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Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 275, dated Ist June, 1985. 


MINISTRY OF COMMERCE 


S.O. 440 (E) No. E (C) O, 1977/AM (305)—(New Delhi, the 
Ist June, 1985),—In exercise of the powers conferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely :— 


1. This order may be called the Exports (Control) Tenth Amend- 
ment Order, 1985, 

2. In the Exports (Control) Order, 1977, in Schedule IIL, OGL-3, 
against serial number 3, under column 4, after the sub-paragraph (ii), 
the following shall be inserted in the end, namely :— 


“(iii) Incase of consignments of fully cooked canned meat 
products of establishment No. 71-A of M/s. Brooke Bond India Ltd., 
Gevrai, earmarked for export to the United Kingdom Only, inspection 
as in sub-paragraph (ii) above shall be done by the Directorate Market- 
ing and Inspection, Government of India on payment of fees to be 
prescribed by the said Directorate of Marketing”. 











Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (ii), 
No. 398, dated 20th August, 198;. 
MINISTRY OF COMMERCE 

S.O, 612 (E)/No, E(C) O, 1977/AM (311)—(New Delhi, the 20th 
August, 1985).—In exercise of the powers conferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely :— 


1. (1) This Order may be called the Exports (Control) Sixteenth 
Amendment Order, 1985. 
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(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. Inthe Exports (Control) Order, 1977, in Schedule III, in 
OGL-3, after serial number 7 andthe entries relating thereto, the 
following serial number and entries shall be inserted, namely :— 





1 = 2 3 4 





“7-A Meat- cum-bone meal B.14-B — 





VS 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. ‘06, dated 16th October, 1985. 
MINISTRY OF COMMERCE 
S.0.772 Œ) NO. E (C)O, 1977/AM (314) (New Delhi, the 16th Octo- 
ber, 1985.—In exercise of the powers conferre by section 3 of the Im- 
-ports and Exports (Control) Act, 1947 (18.0f 1947), the Central _Go- 
vernment hereby makes the following. order ,further 10 amend the 
Exports (Control) Order, 1977, namely :— | 
1. Thisorder may becalled ‘the Exports (Control) Nineteenth 
Amendment Order, 1985. ` 
' 2. Inthe Exports (Control) Order, 1977 in Schedule I,.Part ‘B’ 
for’ serial number 24 (iv) andthe entry relating thereto, the following 
shall be substituted, namely :— | 
94 (iv) (a) Foodgrain seeds (Certified) other than wheat seeds 
and paddy seeds. o 
(b) —Wheat seeds and paddy seeds (certified)”. 





` + 4 


No. 505, dated 16th October, 1985. 
MINISTRY OF COMMERCE 
S.0. 771 (E) No. E (C) O, 1977/AM_ (315)—(New Delhi, the 16th 
` October, 1985).—In exercise of the powers, conferred by section 3 of the 
: Imports and Exports (Control) Act, 1947 (18° of 1947), the Central 
„Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 
1. This Order may be called the Experts (Control) Twentieth 
Amendment Order, 1985. 
> 2. In the Exports (Control) .Order, 1977, -in Schedule I, Part B, 
after Seria] number 41 (vi), the following shall be inserted, namely :-— 
“41 .(vii}—Wheat Straw (Hay)” 


7 ee ee 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i1), 


- Published in the Gazette of India; Extraordinary, Part H, Section 3(ii), 
ba No. 349, dated 18th July, 1985 
MINISTRY OF HOME AFFAIRS 
S.O. 536 (E)— (New Delhi, the 18th July, 1°85).—In exercise of the- 
powers conferred by section 3 of the Foreigners Act, 1946 (31 of 1946), 
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the Central Government hereby makes the following order, namely *— 
1. (1) This order may be called the Foreigners (Proof of iden- 
tity) Order, 1985. 


(2) It shall come into force on the 22nd day. of July, 1485, and 
shall remain in force upto and inclusive of the 26th day of July, 1985. 


2. Every foreigner who is.required to be in possession of a, pass- 
port or any other kind of travel document for purpose of entry into 
India ‘shall carry with him at all. times, while he isin the Union 
Territory of Delhi, his passport or such other travel document as 1S 
required to be in his possession or other proof of his identity as also 
the certificate of registration and residential permit, if any issued to 
him under the Registration of Foreingners Rules, 1939, aud, the 
Foreigners Order, 1948, and shall be liable to produce the same on 
demand to any police officer of or above the rank of a constable OF 
to any other office concerned with interàal security or work in respect 
of foreigners, i 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 402, dated 2Ist August, 1985. 


MINISTRY OF HOME AFFAIRS 


S.O. 616 (E)—(New Dehli, the 21st August, 1985)'—In pursuance 
of clause (1) of article ‘239 of the Constitution the President hereby 
directs that the Administrator of every Union Territory (whether 
known as Administrator, Lieutenant Governor or Chief Commissioner) 
shall, subject to the Control of the President and until further orders, 
exercise the powers and discharge the functions of the State Govern- 
ment under the Dangerous Machines (Regulation) Act, 1983 (35 of 
1983). 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii) 
No. 457, dated 25th September, 1985. 


MINISTRY OF HOME AFFAIRS 


S.O. 689 (E)—(New Delhi, the 25th September, 1985),—In pursuance 
of clause (1) of article 239 of the Constitution and in supersession of all 
previous notifications on the subject, the President hereby directs that 
subject to his control and until further orders, the Administrator of 
every Union Territory (whether known as Administrator, Lieutenant 
Governor or Chief Commissioner) shall, in relation to the Union 
Territory concerned, also exercise all the powers and discharge func- 


tions of the State Government under the Drugs and Cosmetics Act, 
1949 (23 of 1940), 


Published in the Gazette of India, Extraordinary, Part If, Section 3 (ii), 
No. 470, dated 2nd October, 1985. 
MINISTRY OF SOCIAL & WOMEN’S WELFARE 
S.O. 720 (E)—(New Delhi, the 2nd October, 1985).—In pursuance 
of the notification of the Government of India inthe Ministry of 
Home Affairs No. S.O. 529 (E), dated the 22nd July, 1983, the Central 
Government hereby appoints the 2nd October, 1985, as the date on 
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which the Probation of Offenders Act, 1958 (20 of 1938) shall come 
into force in the State of Sikkim. 


-m e eee 


Published in the Gazette of India, Extraordinary, Part Il, Section 3(ii), 
No. 471, dated Ist October, 1985. | 
MINISTRY OF AGRICULTURE AND RURAL DEVELOPMENT 

S.O. 721 (E)—(New Delhi, the Ist October, 1985).—In exercise of 
the powers conferred by section 5 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby directs that the 
power to make orders under clauses (d) and (f) of sub-section (2) of 
section 3 of the said Act shall, in relation to the cattle fodder of any of 
the varieties specified in the Schedule hereto annexed, be exercisable’ 
also by the Government of the State of Rajasthan in that State. 

2. This order shall remain in force for the period commencing 
from the date of its publication in the Gazette of India and ending 


with the 31st July, 1986, 
THE SCHEDULE 
VARIETIES OF CATTLE FoDpDtk 
1. .Hay and grass, 


2. Gowar including all its derivatives but excluding Gowar gum 
which is not fodder, 


Karab or Karbi of Jowar, Maize and Bajra. 
. Moth-chara and Mothi-churi. 

Rice Husk. 

Khakhala. 

Gram Churi. 

Wheat Chappad. 


* 


SPI AWAY 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 495, dated 14th October, 1985. 

MINISTRY OF HUMAN RESOURCES DEVELOPMENT 

S.O. 751 (E)—(New Delhi, the 14th Octoter, 1985).—In exetcise of 
the powers conferred by sub-section (2) of section ] of the Pondicherry 
University Act, 1985 (53 of 1985), the Central Government hereby ap- 
points the 16th day of October, 1985 asthe date on which the said 
Act shall come into force. 





Published in the Gazette of India, Extraordinary, Pari JI, Section 3(ii), 
No. 310, dated 27th June, 1985, 


MINISTRY OF FINANCE 


S.O. 493(E)—(New Delhi, the 27h June, 1985).—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Chit Fund 
Act, 1982 (40 of 19&2), the Central Government hereby appoints the 
first day of July, 1985, as the date on which the provisions of the said 
Act shall come into force in the Union Territory of Andaman and 
Nicobar Islands. 


m pe 
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Published in the Gazette of India, Extraordinary, Part I, Section 3 (ii), 
No. 513, dated 25th October, 1985. 


MINISTRY OF FINANCE 


S.O. 783(E)—(New Delhi, the 25th October, 1985),—In exercise of 
the powers conferred by sub-section (4) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 
(5 of 1970), the Central Government after consultation with the 
Reserve Bank of India, hereby makes the following scheme further to 
amend the Nationalised Banks (Management and Miscellaneous Provi- 
sions) Scheme, 1970, namely :— 

1. (1) This Scheme may be called the Nationalised Banks 
(Management and Miscellaneous Provisions) (Third Amendment) 
Scheme, 1985. 

(2) Itshall come into force on the date of its publication in 
the Official Gazette. 

Z. In the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, in the Second Schedule,— 

(i) in item 2, for the words ‘‘and Orissa”, the words “Sikkim 
and Orissa” shall be substituted ; 

(ii) initem 5, for the words ‘‘Mysore” and “Lacadive, Minicoy 
and Amindivi Islands”, the words “Karnataka” and “Lakshadweep” 
shall respectively be substituted”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No, 420, dated 20th September, 1985. 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 746(E)—(New Delhi, the 20th September, 1985).—Whereas 
certain draft rules further to amend the Prevention of Food Adulter- 
ation Rules, 1955, were published as required by sub-section (i) of 
section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 
1954), with the notification of Government of India in the Ministry 
of Health and Family Welfare (Department of Health) No G.S.R. 
742(E), dated the 26th October, 1984, in the Gazette of India, Extra- 
ordinary, Part II, Section 3, Sub-section (i), dated the 26th October, 
1984 at pages 1—4 inviting objections and suggestions from all persons ° 
likely to be affected thereby, before the expiry of ninety days from 
the date of which copies of the Gazette of India in which the said 
notification was published were made available to the public; 


And whereas the copies of the said Gazette were made available 
70 the public on 26th October, 1984; 

And whereas the objections and suggestions received from the 
sublic on the draft rules have been considered by the Central 
Government ; 


Now, therefore, in exercise of the powers conferred by sub- 
ection (i) of Section 23 of the said Act, the Central Government after 
‘onsultation with the Central Committee of Food Standards, hereby 
nakes the following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :— 

1. (1) These rules may be called the Prevention of Food Adul- 
eration (Seventh Amendment) Rules, 1985. 
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ae 
(2) They|shall come into force on the date of their publication ` 
jr the Official Gazetie, 

2. Inthe Prevention of Food Adulteration Rules, 1955, in 
Appendix ‘B — - 

(i): in iem A.17.02 in clause (e) for the figures “1.0”, figures 
‘‘0.25” shall be substituted. 

(ii) in item A.17.12,— 

(a) in clause (c) for the figures and word “125 to 135” the: 
figures and word “110 to 135” shall be substituted. 
,-, (b) in clause (f) for the figures, letters and word 25°C to 26°C” 
the figures, letters and word «250C to 29°C” shall be substituted ; 

(iii) in item A.17.14, in clause (e) for the figures “1.0”, the 
figures “0.25” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 


No. 456, dated the 10th October, 1985. 
MINISTRY OF WEALTH AND FAMILY WELFARE 


G S.R. 788(E) (New Delhi, the 10th October, 1985).—Whereas cer- 
tain-draft rules further to amend the Drugs and Cosmetics Rules, 
1945; were published as required .-by sections-12 and 33 of the Drugs 
and Cosmetics Act, 1940 (23 of 1940), at pages 1 to 3 of the Gazette 
of India, Extraordinary, Part II, Section 3, Sub-section (i), dated the 
18th August, 1984, ander the notification of the Government of India 
jn the Ministry of Health and Family Welfare (Department of Health)’ 
No. GS.R. 613(E), d ted the 18th August, 1984, inviting objections 
and suggestions from all persons likely to be affected thereby before 
the expiry of ninety days from the date on which the copies of the 
official Gazette containing the said notification were made available 
to the public ; 

And whereas copies of the said Gazette were made available to 
the public on the Ist September, 1984 ; 

And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Central Govern- 
ment ; 
‘Now, therefore, in exercise of the powers conferred by sections 12 
and 33 of the said Act, the Central Government after consultation 
with the Drugs Technical Advisory Board, hereby makes the follow- 
ing rules further to amend the Drugs and Cosmetics Rules, 1945. 
namely : 

1. (©) These rules may be called the Drugs and Cosmetics (2nd 


Amendment) Rules, 1985. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Inthe Drugs and Cosmetics Rules, 1945,— 

fa) in rule 59, rule 61, rule 64, rule 67-A, tule 67-C, and rule 
67-F, for the word “to sell, stock or exhibit for sale, or distribute”, 
wherever they occur, the word “‘to sell, stock, exhibit, or offer for 
sale or distribute’, shall be substituted ; 


(h) Inthe headings of PART VII and PART VII-A, for the 
words “nf ANUFACTURE FOR SALE”, the words “MANUFAC- 
TURE FOR SALE OR FOR DISTRIBUTION”, shall respectively, be 
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substituted ; . 

(e) <in-rules 69, 70-A, rule 76-A and rule 85-B, for the words 
“‘licences.to manufacture for sale’, and “licence to manufacture-for 
sale”, wherever .they occur,.the words “Jicence to manufacturé for 
sale or for distribution” shall be substituted : 

(d) inrules 69-A and 75-A, for the words “licences for manu- 
factury. for sale”, . wherever they occur, the words “licences to manu- 
facture for sale or for distribution” shall be substituted 5 | 

(e) for the heading relating to Part XIV the following heading 


_shall be substituted, namely :— a 
“PART KXLV’—Manufacture of Cosmetics for sale or for distri- 
bution”, 
; (f) in rule 138, for the words “licence to manufacture cosmetics” 
and “licence to manufacture any cosmetic for sale”, the’ following 
“shall respectively be substituted, namely :— 
“licence to manufacture cosmetics for sale or for distribution”, 
(g) in rules 139-A and 139-B, for the words “licence to manu- 
facture cosmetics for sale’’, wherever they occur, the words “licence 
to manufacture cosmetics for sale or for distribution”, shall be 
substituted ; 

(h) in-Schedule A,—(i) in Form 19-A, 19-B, 20, 20-A, 20-B, 20 C, 
20-D, 20-E, 20-G, 21, 21-A, 21-B, and 21-C, for the words “licence to 
‘sell, stock or exhibit for sale or distribute”, wherever they occur, the 
words “licence to sell, stock or exhibit or offer for sale, or distribute” 
shall be substituted ; 

(ii) in Forms 19-AA, 20-BB and 21-CC, for the words “Licence 

-to.sell by wholesale or to distribute’, wherever they occur, the 
words “licence to sell, stock or exhibit or offer for sale by wholesale, 
or distribute”, shall be substituted ; 

(iii) in Forms.19 and 19-C, for the words “licence to sell, stock 
or exhibit for sale or distribution of”, wherever they occur, the words 
‘licence to sell, stock, exhibit or offer for sale. or distribute” shall be 
substituted ; 

(iv) in Forms 24, 24-A, 24-4, 24-F, 25.25 A, 25-C, 25-F, 2 /, 
27-A. 27-B, 28; 28-A and 28-B, for the words “licence to manufacture 

„for sale of”, wherever they occur, the words “licence to manufacture 
for sale or for distribution of” shall be substituted : 

(y) in Forms 31, 31-A, 32 and 32-A, for the words “licence to 

_ manufacture cosmetics for sale”, the words’ “licence to manufacture 

cosmetics for sale or for distribution” shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 419, dated 20th September, 1985. 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 745(E)—(New Delhi, the 20th September, 1985).—Whereas 
certain draft rule further to amend the Prevention of Food Adultera 
tion Rules, 1955 were published as required by sub-section (1) of 
Section 23 of the Prevention of Food: Adulteration Act, 1954 (37 of 
1954) with the notification of the Government of India in the Minis- 
try of Health and Family Welfare (Department of Health) No. G.S.R. 





8 NOTIFICATIONS—-CENTRAL GOVERNMENT [ 1986 
p a re a a a es a L 
9(E) dated the 28th January, 1985, in the Gazette of India, Extra- 
ordinary, Part II, Section 3, Sub-section (i) dated the 28th January, 
1985 at pages 1—5, inviting objections and suggestions from all the per- 
sons likely to be affected thereby before the expiry of forty-five days 
from the date on which copies of the Gazette of India in which the 
said notification was published, were made available to the public; 

_’, And whereas the copies ‘of the said Gazette were made available 
to'the public on the 28th January, 1985: 


.> And whereas the objections and suggestions received from the 
public on the said draft rules have been considered by the Central 
Government ; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 23 of the said Act, the Central Government, after con- 
sultation with the Central Committee for Food Standards, hereby 
makes the following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :— 


RULES 


‘1, (1), These rules may be called the Prevention of Food 
Adulteration (Eighth Amendment) Rules, 1985, 

(2) They shall come into force on the expiry of six months from 
the-date of their publication in the official Gazette. 

.2. In the Prevention of Food Adulteration Rules, 1955, for sub- 
rule (2) of rule 3, the following shall be substituted, namely :— 

“(2) The laboratory specified in column (1) of Table—I below, 
shall carry out the functions entrusted to it by the Act of these rules - 
in- respect of the local areas specified in the corresponding entry in 
column (2) thereof. 





TABLE—I 
Name of the Central Local Areas 
Food Laboratory 
(1) Ooo n awg 
Í. Central Food Laboratory, The State of Assam, Bihar, 


-° < Calcutta—700016. Jammu and Kashmir, Mani- 
n pur, Meghalaya, Nagaland, 
Orissa, Rajasthan, Sikkim and 

the Union Territories of Anda- 

man and Nicobar Islands, 

Arunachal Pradesh and Mizo- 


ram. 
2. Central Food Laboratory, . The States of Gujarat, Madhya 
Ghaziabad—201001. Pradesh and Maharashtra and 
the Union Terriotory of Pon- 
dicherry. 
3. Central Food Laboratory, The States of Haryana, 
Mysore— 570013. Himachal Pradesh and Pun- 


jab and the Union Territories 
of Chandigarh and Delhi. 
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—— 


4. Central Food Laboratory, The States of i 

Pune—411001. desh, Kerala, Karnataka, 

Tamil Nadu, and West Bengal 
and the Union Territories of . 
Goa, Daman and Diu, Dadra 
and Nagar Haveli and Laksha- 
dweep. 

Provided that the laboratory specified in column (1) of Table -II 
shall also carry out analysis of samples received under section (2) of 
section 6 of the Act in respect ofthe local areas specified in the 
Corresponding entry in column (2) thereof. 





TABLE- 
Name of the Central Local Areas 
Food Laboratory 
(1) (2) 
1. ` Central Food Laboratory, Sea Ports of Calcutta, Para- 
Calcutta-700016. dip, Visakhapatnam, Port 
Blair, and Airport of Calcutta 
and Air Cargo Complex, 
Calcutta. 
2. Central Food Laboratory, Airport of Delhiand Attari 
Ghaziabad-201001. Border, Amritsar. 
3. Central Food Laboratory, Sea Ports of Cochin, Madras, 
Mysore-570013. Mandapam Camp, New Turi- 
i corin, Parampur, New Manga- 
lore, and Airports of Madras, 
Tiruchirapalli, Trivandrum, 
Bangalore Inland Container, 
Depot, Bangalore. 
4. Central Food Laboratory, Sea Ports of Bombay, Kandla, 
Pune-411001. ' tMarmugoa and Airport of 


Bombay”. 


No. 466, dated the 17th October, 1985. 
MINISTRY OF INDUSTRY l 

G.S.R. 805 (E)—(New Delhi, the 17th October, 1985),—In exercise of 
the powers conferred by section 67 of the Monopolies and Restrictive 
Trade Practices Act, 1969 (54 of 1969), the Central Government hereby 
makes the following rules further to amend the Monopolies and 
Restrictive Trade Practices Rules, 1970, namely :— 

1. (1) These rules may be called the Monopolies and Restric- 
tive Trade Practices (Amendment) Rules, 1985. ` 

(2) They shall come into force onthe date of their publication 
in the Official Gazette. 

2. In the Schedule to the Monopolies and Restrictive Trade 


Published in the Gazette of India, Extraordinary, Part II, Section 3(j), 
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“an T ` a 


Practices Rules, 1970,— 
(i) in Form No. IN, after item No. 5, the following item shall 


> 


be inserted, namely ?— aie. Oe Ee 
“5A.* Please indicate the complete address(es) of the income-tax 
office ‘whete the ‘companies involved under amalgamation are assessed 
to income-tax”, ` a : 
: (iiy -for’Form VII, the following form shall be substituted, 
namely. :— n. ' oo 
' * “Form VII 
(Rule 9 (4) of M,R.T.P. Rules, 1970) 
| ©  SBAL soo oo, 
CERTIFICATE OF REGISTRATION 
Government of India ee 
Department of Company Affairs 
New Delhi, the 
Certified that the undertaking whose particulars are specified 
below has, this day, been registered pursuant to c ause (a) clause (b) 
clauses (a) & (b) ofsection 20 of the Monopolies and Restrictive 
Trade Practices Act, 1969 in-the register maiitained under’ sub-! ction 
(2). of'section 26 of the sdid Act: SO eyes 
ree 2 ` PARTICULARS 
1. Name of the undertaking : 
2. Address: ae 
3 Registration Number : ° 
SSS a Signature 
Seal of the Department”, 


ished in the Gazette of India, Extraordinary, Part II, Section 3(i) 
yo - No. 473, dated the 28th October, 1985. 


i ‘MINISTRY OF FINANCE 
G.S.R. 813 (E) (New Nelhi, the 28th October, 1985).—In exercise 


of the powers conferred ‘by section 37 of the Céntral Excises'and Salt 
Act, 1944 (1 of 1944), the Central Government herebv’™’ makes the 
following rules furthér to amend the Central Excise Rules, 1944, 


namely :— 


-_ 





-1. (1) These rules may be called the Central -Excise >(10th 


Armendmént) Rules, 1985, © st 
(2) They shall’ come into force on the date of their publication 
in the Official Gazette” ® -` Oe ae aa bai 
t i af hie 7 De AE Misg 7 ah wc tos Ra deer AF erg ee ae A. 
2." In thé’Central’ Excise Rules, 1944 (hereinafter referred to as 
the said’ rifles); in rule “185, in sub-rule CD, for. lauses. (8d) 


4 


following tlduse'shalf'be substituted, amely : : f 
Hesdy “bY Mand. eiia aerer T are 
in quadruplicate” yte "0 ooe! 
3..-Rules 186and 188- of the said rules shall be omitted. 
4. In Appendix I tothe -said rules,* under the ` heading “(H 
Specimen Forms?!" under'the Central! Exdise Series No, 61,5. 


-m ‘ fe es < E ” at? z ` 4, 


and (e), the. 


~ 


y 









(i) i 


(ii) inform A.R. 4 AND r 
(a) paragraph “2 I/We hereby dg 
ment of goods is intended for expr 


omitied ; y 
(b) the portion beginning with the hea TR 
stan” and ending with the words “Signature of Vice- 
shall be omitted. 


Published in the Gazette of India, Extraordinary, Part Ld 3 (i), aD \ 
No. 47 $, dated the 29th October, 1985. 


MINISTRY OF TRANSPORT ` za be SO 


G.S.R. 816 (E}—(New Delhi, the 29th October, 1985). —In exercise 
of the powers conferred by section 5 of the Aircraft Act, 1934, the 
Central Government hereby makes the following rules further to amend 
the abr Rules, 1937, namely :— 

(1). These rules may be called the Aircraft (Sixth Amend- 
ian Rules, 1985. 


(2) They shall come into force on 1 the date of their publication 
in the Official Gazette. 
' 2. Inthe Aircraft Rules, 1937, for sub-rule i of rule 75, the 
following sub-rule shall bè substituted, namely : _ 


“(2) The Court shall hold the investigation.in open sour in 
such manner and under such conditions as the Court may think fit for 
ascertaining the causes and circumstances of thẹ accident and for 
enabling it to make the report hereinafter mentioned : 

Provided that .where the court is of the opinion that hojding the 

Scar eis is likely— 

(a) to be prejudicial to the interests of any- conntry: or 

' (b) to jeagpardise the personal safety ofa person who is willing 
to make any statementor give evidence, the Court may hold, in 
camera, the whole or part of the investigation.” 






Xp Orts to Afghani- 


w. 


“Oneul, Zahidan,” 


Published i in the Gazette of India, Extraordinary, Part I, Section 3 (i), 
_ No. 481, dated the 31st October, 1985. 


MINISTRY OF PERSONNEL & TRAINING, ADMINISTRATIVE 
REFORMS & PUBLIC GRIEVANCES AND PENSION 


_ G.S.R. 823 (E)—(New Delhi, the 31st October, 1985).—In exercise 
of the powers conferred by sub-section (7) of section 5 of the Admini- 
strative- Tribunals Act, 1985 (13 of 1985), and in supersession of the 
notification ofthe Government of India in the Ministry of Personne] 
and Training; -Administrative Reforms and Public Grievances and 
Pension (Department of Personnel and Training) No. G.S.R. 609 (E) 
dated the (6th July, 1985, the Central Government hereby specifies :— 

(1, Delhi as the place at which the Principal Bench and the 
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Additional Bench I and Additional Bench II of the Central Admini- 
strative Tribunal shal] ordinarily sit; and is 

~ (2) Allahabad, Bombay, Calcutta and Madras as the places at 
Which the other Additional Benches of the Central Administrative 
Tribunal shal] ordinarily sit. 





Dat 


ublished in the Gazette of India, Extraordinary, Part II, Section 3(1), 
No. 481, dated the 31st October, 1985, 


MINISTRY OF PERSONNEL & TRAINING, ADMINISTRATIVE 
REFORMS & PUBLIC GRIEVANCES AND PENSION 


G.S.R. 824 (E)—(New Delhi, the 31st October, 1985). In exercise 
of the powers conferred by sub-section(!) of section 18 of the Adminis- 
trative Tribunals Act, 1985 (13 of 1985) the Central Government hereby 
makes the following amendment in the notification of the Government 
of India in the Ministry of Personnel and Training. Administrative 
Personnel and Trainirg) No. GSR. 610 (E) dated the 26th July, 
1985. namely :— a 

_For the Table annexed to the said notification, the following 


' Table shall be substituted, namly :— 


TABLE . © 




















SI. No. Bench situated at Jurisdiction of the Bench 
1. Delhi States of Jammu and Kashmir, 
(a) Principal Bench Haryana, Himachal Pradesh, 


(b) Additional Bench I Punjab, Rajasthan and the. 
(c) - Additional Bench II Union Territories of Chandi- 
garh and Delhi. 


2. Allahabad State of Bihar, Madhya Pra- 
‘(Additional Bench) desh and Uttar Pradesh. `’ 

J Bombay States of Gujarat and Maha- 
(Additional Bench) rashtra ‘and Union Territories 


of Dadia ' and Nagar Haveli 
and Goa, Daman and Diu. , 


4, Calcutta 7 States of Assam, Manipur, 
(Additional Bench) Meghalaya, Nagaland, Orissa, 
Sikkim; Tripura, and West 
Bengal, and Union Territories 
of , Andaman ‘and - Nicobar 
Islands, Arunachal Pradesh 

and Mizoram. 
5, Madras `- States of Andhra Pradesh, 
(Additional Bench) Karnataka, Kerala and Famıl 
„Nadu and Union Territories 
l E .- of.: Lakshadweep and Pondi- 
. cherry.” 4: 


if 
t 
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Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 492, dated the 14th November, 1985. | l 


MINISTRY OF FOOD & CIVIL SUPPLIES 


_ G.S.R. 838 (E)—(New Delhi, the 14th November, 1985).—In exercise 
of the powers conferred by section 9 of the Sugar Development Fund 
Act, 1982 (4 of 1982), the Central Government hereby makes the fol- 
lowing rules further to amend the -Sugar Development Fund Rules, 
1983, namely :— 

1. (1) These Rules may be called the Sugar Development Fond 
(Second Amendment) Rules, 1985. a ; 

(2) They shall come into force on the date of their publication 
in the official Gazette. 

'2. Inthe Sugar Development Fund Rules, 1983 (hereinafter 
referred to as the said Rules), in clause (g) of rule-2, the following 
‘Shall be inserted at the end, namely :— - 

j “Or the Industrial Reconstruction Bank of India established under 
-~ section 3 of the Industrial Reconstruction Bank of India Act, 1984 
(62. of 1984)”. : l ) 
- 3. In rule 16 of the said rules, — ' 
(i) In sub-rule (9) :— l 
(a) In clause (ii), the portion beginning with the words “and 
‘Shall, as far as possible, be identicalto the terms and conditions’” 
and ending with the words “ʻon'the lines of the terms and condition 
of the agreement relating to the said scheme” shall be omitted ; 
(b)- after clause (ii). the following clauses shall be inserted, 
namely. :— ; 
“Gii) The loan fron the Sugar Development Fund will carry a 
concessional rate of simple interest of 6 per annum, In case of any 
default in repayment of the amount. of the loan, or payment of any 
instalment thereof or interest thereon, an additional interest-at the 
rate of two aud half per cent per annum on the amount of default shall 
‘be payable by the sugar undertaking. i i 
. (Giv) The repayment of Joan, under this rule together with interes 1 
thereon shall commence after’ the expiry of one year from the date of 
Tepayment/payment of Institutional Loan.and interest thereon in full 
or on the expiry of a period of eight years reckoned from the date 
of disbursement of fund loan, whichever is earlier and loan from the 
fund coverahle in annual instalment not exceeding five in number”;, 


g 


(ii) sub-rule (10) shall be omitted. 

4. In rule 17 of the said rule, — 

(i) in sub-rule (1), after the existing proviso, the following 
proviso shall be inserted, namely :— l 

“Provided further that the loan from the Fund shall be granted 
only if the Sugar Undertaking or the State'Government contributes a 
minimum of 10 per cent of the loan applied for from its own resources 
asmargin money”, ae = 

(ii) in sub-rule'(3), for clause (a), the following clause shall be 
substituted, namely :— ? 


- 
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= (a) The amount of loan’ advanced under. rule shall ‘carry ‘a 


concessional rate of simple interest of 6 per cent per, annum and the 


in number and interest on the loan shall be-paid annually after the 
expiry of one year from the date of drawal of loan”. 


Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (ii), No. 248, dated 22nd May, 1985. 


MINISTRY OF INDUSTRY 


S.O. 408 (E)—(New Delhi, the 22nd May, 1985).—In exercise of the 
powers conferred by sub-section (1) of section 22A of the Monopolies 
and Restrictive Trade Practices Act, 1969 (54 of 1969) and in 
supersession of the Notification No. S O. 355 B, dated the 6th, May, 
1983, except as respects things done or omitted to have been done 
before such supersession, the Central Government hereby directs that 
the preiero of section 21 and section 22 of the said Act shall ‘not 
apply to any proposal in respect of any industry or service specified in 
the Schedule to this notification subject to the following conditions !— 

(i) that the proposal does not relate to any article that may be 
reserved for exclusive production by small scale industrial undertakings 
by any order notified under sub-section (2A) of section- 29B of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951) ; and 


-’ (it) that the owner of the undertaking, person or the authority 
making the proposal shall submit to the Central Government in the 
Department of Company Affairs, for the purpose of record, a 
memorandum containing the details of the proposal, along with a copy 
of their application, wherever required to be made, under the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), = 


» 2. This notification shall have effect fora period of five years 
from the date of its publication in the Official Gazette. 


SCHEDULE 

1. Pig Tron. 

2. Castings and Forgings. _ 

3. Alternate Energy Devices and Systems. 

4, Transmission Line Towers. 

5. Electrical Motors with Starters. 

6. Internal Combustion Engines. a 

7, Electronic Components and Equipments Listed below : 


-© (i) Electronic ‘Components required for the electronic industry 
(other than specified type of integrated circuits, viz., VLSI and LSD. 

(ii) Computer Peripherals. 

(iii) Computer Software. » we. ; 

(iv) Magnetic Tapes for use in Computers and: Video Equipment, 
Hard Discs, Floppy discs and Diskettes for Computers, 

(v) Test and Measuring Instruments. 

(vi) Materials for Electronics. 
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(vii) Computers. 

(vill) Broadcasting Equipment. 

(ix) Control Instrumentation and Industrial and Professional 
Electronics. 

(x) Communication Equipment. 

Norts.—Exemption in respect of the above electronic components 
and equipments shall be available only if the MRTP House establishes 
in deptt. production facilities vertically integrated; it shall not be 
allowed to do mere assembly work from the imported kits in regard to 
the above exempted items). 


8. Motorised Two/Three/Four Wheelers, 

9. Automotive Components, Spares and Ancillaries, 

10. Pollution Control Equipment. 

11. Process Pumps. 

12. Process Equipment for utilisation of recycling of Wastes. 
13, Cheérnical Process Plants. 

14. Machinery for Chemical’ nea as listed below : 


(i) Rupture Discs. 

(ii) Special Pneumatic Calibrators. 
(ii) Karbate Pumps. 

(iv) Centrifugal Gas Compressors. 


15. Air Compressors.’ 

16. Industrial Valves. 

17` Dairy Industry Equipment, namely, pomeene 
18. Printing Machinery as listed below : 


(i) Web-fed high speed letter press rotary and off-set rotary print- 
ing machines having output of 30,000 or more en per hour, 
i€. cylinder speed of 30,000 per. hour, 


(ii) Photo/composing/type setting mechines and anelai, key 
boards, editing terminals and film/paper procėssers. 

(iii) Four colour/two colour off-set ‘machines. 

19. Machine tools. sig 

20, Tool Room Products. 

21. Industrial Machinery for anne and procucuon of Mineral 
Oil /natural gas. , 

“22. Mechanised Sailing easels up to 10, 000 DWT for units with 
capacity for meeting the requirements of the Oil Industry, in particular. 

a Oil Field Services. i 

my ' Inorganic fertilizers under ‘18- Fertilizers? in the First Sche- 
dule to the Industries (Development and Regulation) Act, 1951, exclud- 
ing fettiljzer | industry dealing with Single Super Phosphate. 

125. Drugs/Drug intermediates ae a 

High technology bulk drugs from basic.stages and formulations 
based thereon with an overall ratio of bulk drugs consumption (from: 
own manufacture) to formulation aom al] sources of 1.:5 as a 
below : Ss Saai s E ots 

(iy Rifampicin. 

(ii) Dapsone. 
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(iii) Clofazimine. 

(iv) Primaquin. 

(v) EMME (Ethoxy ‘Methylene Malonic Ester). 

(vi) Novaldiamine. 

(vii) Insulin. 

(viii) Anti-Cancer Drugs. 

(ix) Vitamin B 6. 

(x) Norgestrel, 

(xi) Piperazine. 

(xii) New Bulk Drugs a through indigénous research. 
26. Newsprint. 
27. Portland Cement. 


Published in the Gazette of India, Extraordinary, Partili, 
Section 3 (i), No. 392, dated 2nd September, 1985. 


MINISTRY OF FINANCE, NEW DELHI 


G.S R. 705 (E)—(New Delhi, 2nd September, 1985)—In exercise of 
the powers confered by sub-section (2) and (3) of section 9A and sub- 
section (3) of section 98 of the Customs Tariff Act, 1975 (52 :of 1975) 
the Central Government hereby makes the following rules, namely :— 


1. Short title and commencement :—(1) These rules may be 
called the Customs Tar iff (Identifications, Assessment and Collection of 
Duty or Additional Duty on Dumped Articles and for Determination of 
injury) Rules, 1985. 

(2. They shall come into forse on the date of their pubian in 
the Offcial Gazette. 

2. Definition—In these rules, unless the context otherwise 
requires— 

(a) “Act” means the Customs Tariff Act, 1975 ; 

(b) ‘‘designated authority”? means the person appointed as 
‘designated authority under rule 3 ; i 


(c) “domestic industry” means the domestic producers as a 
whole engaged in the manufacture or production of the same or like 
articles: and any activity connected there with or those collective output 
of the said article constitutes a major proportion of the total domestic 
production of that article except when such producers are related. to 
the exportérs or importers of the alleged dumped article or are them- 
selves importers there of in which case such producers shall be deemed 
not .to.form. partof domestic industry ; 


" Provided that in exceptional circumstances referred to. in sub-rule 
(3) of rule 18 of these-rules, the domestic industry | in relation to the 
article in question, shall be deemed to comprise two or more competi- 
tive markets and the producers within each of such market a separate 
industry if :— 

(1) the producers ‘within such a market'sell all or alnibet all of 
their production of the article in question in that market ; and’ 

(ii) the demand in the such market is not in any substantial 
degree supplied by producers of the said article locate elsewhere i in, the 


territory,— 
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(d) “GATT Agreement on Anti-dumping Practices’ means the 
agreement on Implementation of Article VI of the General Agreement 
on Tariffs and Trade dated the }2th April, 1979 ; 


(e) ‘interested party” means a party who is economically affected 
and is interested in the investigation under these rules ; 


(£) “signatory” means a country or territory which is a party to 
or has acceded to the Agreement on Implementation of Article VI of 
the General Agreement on Tariff and Trade ; 


(g) words and expressions used in these rules, but not defined, 
shall have the meaning assigned to them in the Act. 


3. Appointment of designated authvity—(1) The Central 
Government may, by notification in the Official Gazelte, appoint the 
Secretary to the Government of India in the Ministry of Commerce, oI 
such, other person as that Government may think-fit, as the designated 
authority for purposes of these rules. p 


(2) The Central Government may provide to the designated 
authority the services of such other persons and such other facilities as 
it deems fit. 

4. (1) Itshall be the duty of the designated authority in accord- 
ance with these rules :— 

(a) to investigate as to the existence, degree and effect of any 
alleged dumping of any article ; 

r (b) to identify the articles liable for any duty-or additional duty ; 
an 

(c) to submit its findings to the Central Government as to the 
normal value in relation to such articles. 


(2) If the designated authority arrives at a finding after conduct- 
ing investigation in accordance with these rules, that for purposes of 
sub-section (1) of section 9A of the Act that any article exported from 
an exporting country or territory to India is at less than its normal 
value, it may recommend to the Central Government provisionally 
or otherwise the imposition ofa duty, or as the case may be, an addi- 
Ho duty not exceeding the margin of dumping in relation to such 
article :; 


Provided that, in the case of countries or territories which have 
been notified in the Official Gazette under section 9-B of the Act, no 
such duty or additional duty, as the case may be, shall be imposed 
unless the designated authority has given a further finding in accor- 
dance with these rules that import into India of such article causes or 
threatens to cause material injury to any industry established in India 
or materially regards the establishment of any industry in India. 


5. Principles governing investigation.—For purposes of identifying 
the articles which will be liable for duty or additional duty, the desig- 
_ nated authority shall obtain all relevant information and data and shall 

be guided in such investigation by the following principles, namely :— 


(a) an article shall be considered as being dumped into India if 
the export price of the article in the ordinary course of trade is less 
than the normal value in relation to the said article or like article. 

Explanation :— 


TT 


: e 
18 NOTIFICATIONS— CENTRAL GOVERNMENT [ 1986 


(i) “like article” shall mean an article identical in all respects to 
the article under investigation and in absence of like afticle, another 
article which, though not alike in alf respects, has characteristics closely 
resembling those of the article under investigation ; 


(ii) “export price” shall mean the price of the article exported 
from the exporting country to India, | 


_ 6. Decision as to country of origin. In a case where an article js 
Imported into India not from the country of origin but from an inter- 
mediate country, the price at which the article is sold from the inter- 
mediate country shall be Compared with the comparable price'in the 
Intermediate country : 

Provided that a comparison may also be made with the price in 
the country of origin if :— 

(a) the article is only trans-shipped through the intermediate 
country. 

(b) the article is not prodyged in the intermediate country or 

(c) there is no comparable price in the intermediate country, 


7. Iaitiation of inyestigation—(1) The designated authority shall 
hormally initiate an investigation only upon or receipt of a written 
request by or on behalf of the affected domestic industry. 


. (2) The designated authority shall, before deciding to initiate an 
investigation, satisfy itself that it has sufficient prima facie evidence 
of :— 

(a) dumping. 

(b) injury, where applicable, to the extent referred to in Article 
VI of the General Agreement on Tariffs and Trade as interpreted by 
the GATT Agteement on Anti-dumping Practices, and 

(c) where applicable, a casual link between such dumped imp. rts 
and the alleged injury. 

(3) Notwithstanding anything contained in sub-rule ( ). the desig- 
nated authority may initiate an investigation suo moto, if it is satisfied 
from information received from the Collector of Customs appointed 
under the Customs Act, 1962 (52 of 1962) or any other source that 
sufficient prima facie evidence exists as to the existence of the circum~ 
stances referred to in sub-rule (2). 

8. Notification of investigation.—The designated authority shall, 
after deciding to initiate an investigation, communicate to the govern- 
ments of the exporting countries concerned, names of the articles, which 
are proposed to be subjected to such articles which are proposed to be 
subjected to such investigation. 

9. Opportunity to inspect, represent.—The designated authority ; 
shall allow the duly authorised representative of an interested party or 
the governments of the exporting countries concerned :— 

(a) upon their request, a reasonable opportunity to inspect any- 
relevant information that is in its possession which is not confidential ;. 


and 

(b) an opportunity to represent their views in writing, and on a: 
sufficient cause shown, orally. 

10. Confidential information.—(1) Any information provided to 
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the designated authority on a confidential basis by any party in the 
course of an investigation, shall, upon the designated authority being 
satisfied as to its confidentiality, be treated as such by it and no such 
information shall be disclosed to any other party without specific 
authorisation of the party providing such information. 


(2) The designated authority may require the parties providing 
information on confidential basis to furnish non-confidential summaries, 
thereof and if, in the opinion ofa party providing such information, 
such information is not susceptible of summary, such party may sub- 
mit to the designated authority a statement of reasons why summarisa- 
tion 18 not possible 


43) Notwithstanding anything contained in sub-rule (2), if the 
designated authority is satisfied that the request for confidentiality is 
not warranted, or if the party requesting confidentiality is not willing to 
submit the reasons therefor, it shall be open to the designated autho- 
rity to disregard such information. 


11. Investigation in the territory of other signa‘ories—(1) The 
designated authority may carry out investigations in the territories of 
other signatories if the circumstances of a case so warrant, provided 
that the designated authority communicates to the governments of 
such signatories in advance and such signatories do not object to the 
investigations. 


l (2) The designated authority may also çarry out investigations 
at the premises of any commercial organisation and may examine its - 
records if such organisation agrees and if the signatory in whose territory 
the said commercial organisation is situated, is notified and has not 
raised any objection for the conduct of,such investigation. 


12. Provisional duty.—The designated authority shall proceed 
expeditiously with the conduct of the investigation and shall, in appro- 
priate cases, record a preliminary finding. 


13. Provisional duty.—The Central Government may impose, at 
any time, a provisional duty or an additional duty, as the case may ‘be 
on an article if. the designated authority makes, on the basis of best 
information available to it, a preliminary finding that there is dumping 
in respect of articles which are the subject-matter of the investigation : 


Provided that in the case of an investigation to which section 9-B 
of the Act applies, no provisional duty or additional duty as the case 
may be, shall be imposed unless the designated authority arrives at a 
further finding on the basis of best information available to it. that 
there is sufficient evidence of the import of such article causing or 
threatening to cause materially injury to any industry established in 
India or materially retarding the establishment of any industry in India 
Within the meaning of Article VI of the General Agreement on Tariffs 
and Trade as interpreted by the GATT Agreement on Anti-dumpin 
Practices and that the provisional duty or additional duty, as the a 
may be, is necessary to prevent injury being caused during the period of 
Investigation : 

‘Provided further that no such provisional duty or additional duty 
as the cage may be, shall exceed the provisionally estimated margin of 
dumping, which shall be the difference between the export price and 


r 
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the normal value. 


„14. Findings on the basis of best information.—In a case in which 
-an interested party or a signatory refuses access to, or otherwise does 
not provide necessary information to the designated authority within 
a reasonable period, or impedes its investigation, the designated autho- 
uty may record its findings on the basis of the information available 
to it and make such recommendations to the Central Government as it 
deems fit under the circumstances. 


15. Termination or suspension of investigation.—(1) The designat- 
ed authority may, at its discretion, suspend or terminate an investiga- 
tion at any time. i 


(a) if it receives a request in writing for doing so on behalf of the 
domestic industry affected at whose instance the investigation was 
Initiated, or, i 

. (b) when in the course of an investigation, the designated autho- 
Tity 1s satisfied that there is not sufficient evidence of dumping or, where 
applicable, injury to justify continuation of the investigation. 

_ (2) Notwithstanding anything contained in sub-rule (J) the 
‘designated authority may suspend or terminate an investigation if the 
‘exporters of the article in question :— 

_(a) give to the designated authority an undertakirg in writing to 
revise prices so that no exports are made to India of the said article at 
dumped prices, or 

(b) in the case of. countries, to which section 9B of the Act 
applies, undertake to revise the prices so that injurious effect of dump- 
ing is eliminated : 

__ Provided that increase in prices as a result of such undertakings 
is not higher than what is necessary to eliminate the margin of 
dumping. 

(3) No undertaking as regards price increase under clause (b) of 
the sub-rule (2) shall be accepted from any exporter before the initita- 
tion by the designated authority of an investigation in accordance with 
the provisions of these rules and no such undertaking offered by any 
exporter shall be accepted by the designated authority if it considers 
acceptance thereof as impracticable or as unacceptable fur any other 
reason, 

(4) Where the designated authority has accepted any undertaking 
under clause (b) of sub-rule (2), it may request any exporter from whom 
such undertaking has been accepted o provide from time to time 
information relevant to the fulfilment of the . undertaking and to 
permit verification of relevent date : 

Provided that in the case of any violation of any- of the under- 
takings, the designated authority may impose provisional duty or 
additional duty, as the case may be, on the basis of best information 
available to it. 

(5) The designaced authority shall suo moto or on the basis of 
any request received from exporters or importers of the article in ques- 
tion or any other interested person review from time the need for zthe 
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continuance of any undertakings given earlier. . 

16. Final Finding.—The designated authority shal], within one 
year from the date of initiation of an investigation, or within such 
extended time as the Central Government may grant in exceptional 
cases, determine as to whether or not the article under investigation 
is being dumped in India and if so, give a finding as to :— 

(a) export price, normal value and the margin of dumping of the 
said article and, , 

(b) inthe case of countries to which section 9B of the Act 
applies, whether import of the said article into India cause or threatens 
to cause material injury to: any industry established in India or 
materially retards, the establishment of any industry in India. a 

17. Determination of dumping.—(1) An article shall be considered 
as being dumped if it is exported from a country or territory to India 
at less than its normal value. , , 

(2) While determining the normal value in relation to an article, 
the designated authority shall make reasonable allowance on merits for 
the differences in terms and conditions of sale, taxation and other 
factors affecting price comparability :— 

18. Determination of injury.—(1) In the case of countries or 
territories notified under sub-section (2) of section 9B of the Act, a 
duty or additional duty, as the case may be, shall not be imposed under 
section 9A of the Act, unless the designated authority arrives at a 
further finding that the import of such article into India causes or 
threatens to cause material injury to any established industry in India 
or materially retards the establishment of any industry in India. 

(2) When 4 finding of injury is arrived at under sub-rule (3), such 
finding shall involve an examination of the facts which the designated 
authority considers relevant under the circumstances including the 
volume of dumped imports and their effect on prices in the domestic 
market for like products of such products» 

(3) The designated authority in exceptional cases, give a finding 
as to the existence of injury even where a substantial portion of the 
domestic industry is not injured if :— 

(i) there is a concentration of dumped imports into an isolated 
market and, 

(ii) the dumped articles are causing injury to the producers of all 
or almost all of the production within such market. 

19, Results of final finding —(\) The designated authority shall, 
on completion of its investigation prima facie submit to the Central 
Government its final findings. 

(2) Ifthe final finding arrived at by the designated authority. 
is negative, that is contrary to the prima facie evidence on whose basis 
authority shall terminate investigation forthwith and the Central Go- 
vernment shall refund any provisional duty or additional] duty collect- 
_ed, to the party concerned. 

(3) If the final finding of the designated authority is in the affirma- 
tive, that is, confirming the prima facie evidence on whose ‘basis 
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investigation was initiated, the Central Government shall determine 
the normal value of the article in question. 


20. Public notice.—The designated authority shall cause to be 
published in the Official Gazette, all orders relating to the— 


(a) initiation. 
(b) suspension or termination of investigation. 


(c) preliminary findings in cases where provisional duty or addi- 
tional duty is proposed to be imposed, and 


(d) final findings. 


21. Imposition and collection of dutv.—(1) The Central Govern- 
ment may, within six months of the publication of the final findings 
by the designated authority under rule 21, impose by notificaticn in the 
Official Gazette upon importation into India of the article covered by 
the final finding a duty or additional duty, which shall not exceed the 
difference between the price at which such article is exported to India 
and the normal value as determined by the Central Government under 
clause (3) of rule 19. 


(2) Any duty or additional duty so imposed or a provisional duty 
or additiona] duty imposed under rule 13, and sub-rule (1) shall be on 
a non-discriminatory basis and applicable 10 all imports of such article, 
from whatever source found dumped and where applicable, causing 
injury except in the case of imports from those sources from which 
undertakings in terms of sub-rule (2) of rule 15 have been accepted. 


22. Treatment of difference between deposit of estimated and finally 
assessed duty.—(1) If the duty or additional duty imposed by the 
‘Central Government on the basis of the final findings of the investiga- 
tion conducted by the designated authority is higher than the 
provisional duty already imposed and collected, the differential shall 
not be collected from the importer. 


(2) If, the duty or additional duty fixed after the conclusion of 
the investigation is lower than the provisional duty or additional duty 
already imposed and collected, the differential shall be refunded to the 
importer. 


23. Review.—The designated authority shall, from time to time, 
review the need for continued imposition of the duty or additional 
duty, as the case may be, and shall, if it is satisfied on the basis of 
information received by it had that there is no justification for the 
continued imposition of such duty or additional duty, recommend to 
the Central Government for its withdrawal. 


——— EE Gey se 


Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (ii), No 188, dated the 12th April, 1985, 
MINISTRY OF COMMERCE 
S.O. 228 (E)/No. E (C) O, 1977/AM_ (300)—(New Delhi, the 12th 
April, 1985).—In exercise of the powers conferred bv section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
“@éverninent hereby makes the following order further to amend the 
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Exports (Control) Order, 1977, namely :— i 

1. This Order may be called the "Exports (Control) Fifth Amend- 
ment Order, 1985. , ; 

2. Inthe Exports (Control) Order, 1977 (hereinafter referred to 
as the principal order) in clause 3 — l 

(i) sub-clauses (2), shall be deleted ; 

(ii) in sub-clauses (3) for the words, brackets and figures “sub- 
clauses (1) and (2)? the words, brackets and figure ‘‘sub-clauses (1) 
shall be substituted. i 

3. In Schedule I of the principal order, — 

(i) in para A— 

(a) against serial number 8—the words “other than oilseeds”, 


Shall be deleted : 
(b) under serial number 8 as so amended, after item (xvii), the 


following shall be inserted, namely :— 

“(xviii) Seeds of all oilseeds and pulses”, l 

(c) against serial number 23, for the existing entry, the following 
shall be substituted, namely :— 

“23 Charcoal of all types other than Activated Charcoal/Acti- 
vated Carbon” ; E 

(d) under serial number 27, the following items shall be deleted, 
namely :— é 

**3—Acetone’”’, 

“18 —Phenol’’, and 

~“20—Scetic Anyhdrice’’. 

(e) against serial number 40, for the existing entry, the following 
Shall be.substituted, namely:— —- E i 

“40. Non-mulbery silk waste viz, Tassar, Eri and Muga, and Mul- 
berry pierced cocoons”, ; f p : = 

. (it) in para ‘B’— ; 

(a) against serial number 1, for the existing entries, the Following 
shall be substituted, namely :— - 

“I—A—Mules 

B Camels (for breeding purposes only) 

C—Horses 

D—Donkeys’’, ; l ; q 

(b) against serial number 4 (b),‘ for the existing entries, the-fol- 
lowing shall be substituted, namely :— 
“(b)—Animal products (only in manufactured form) :— 

. Porcupine Quills l 

2. Shed Antlers (for chiltal and Sambnar) 
3. Venom of snakes l 
4. Manufactured articles of Mongoose hair. 
5. Ivory products made out of unmanufactured imported Ivory 
of African origin. , 

6. Manufactured article made out of Reptile/Snake Skins”, ; 

(c) serial number 4 (g) -and the entry relating thereto, shall be 
deleted : l : 
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(d) under serial number 7 (fii) 1, for the words “‘shells” the words 
“sea shells” shall be substituted ; 

(e) against serial number 24, for the words “Certified Variety”, 
wherever they occur, the word “Certified” shall be substituted ; 

(f) against serial No. 49— 

(A) afier item 8, the following shall be inserted, namely a 

‘‘9—Phenol”’, 

(B) after item 13, the following shall be inserted, namely :— 

“14, Acetic Anydrice 

15. Acetone.”’, ; 

(g) against serjal number 62, for item (iii), the following shall be 
substituted, namely :— 

“(iii) Silk Waste] the following :— 

(a) Throwster and hard silk waste 

(b) Mulberry Silk Waste including cleaned and degummed Silk 
Waste. ' 

(c) Noils and Noil Droppings 

(d) Other varieties of Silk Waste, viz. 

(i) Boiled Cocoons 

(ii) Basin Refuse 

(iii) Fluff/Floss 

(iv) Flimsy Cocoons,” ; 

(h) under serial number 70, items (iii) and (iv) shall be deleted. 

4. In Schedule IIT of the principal order, — 

(i) IN OGL No. 2, serial number 1 and the entries relating there- 
to shall be deleted ; 

(ii) in OGL—No. 3,— 

(a) the brackets, figures and the words “(i) Pakistan and (ii)’’ shall 


be deleted : l l 
(b) in the entries against serial number 21, for the words “Certi- 


fied Variety” wherever they occur, the word “Certified” shall be 
substituted : 

(c) Under column 4,— 

(A) for the entries against serial number 2, the following shall be 
substituted, namely :— 

“On production of Legal Procurement Certificate from the State 
Chief Wild Life Warden,” ; 

(B) for the entries against serial number 4, the following shall be: 
substituted, namely :— 

“Export will be allowed only by exporters registered under Rule 
40 of the Marine Products Export Development Authority Rules, 1972, 
and on the basis of firm orders/Contract with prefixed prices and on 
outright sale basis”; 

in the entries against serial number 5, for the words, figures- 

and brackets “Rs. 40/- (Forty)’’ the words, figures and brackets “Rs.. 
45/- (Forty-five)? shall be substituted. 

(D) in the entries against serial number 16, for the word and 
figures “Rs. 6000” the word and figure “Rs. 6509” shall be substituted :: 
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(E) in the entries against serial number 21-A, for the words and 
figures “during the year April, 1984-March, 1985” the words “‘during the 
current financial year” shall be substituted; l , 

(F) for the entries against serial number 51, the following entries shall 
be substituted, namely :— ; ; 

“Against Certification made by the Cotton Textiles Export Promotion 
Council, Bombay in respect of contracts registered with them for counts 
upto 60s. For counts above 60s, exports will be allowed freely in accor- 
dance with the Trade Notice issued by the Cotton Textiles Export Promo- 
tion Council, Bombay and exporters will furnish statistics of exports to 
the said Council within 7 days from the date of shipment,’’; 

(G) in the entries against serial number 55 :— 

I. for serial number (iii) and the entries relating’ there.o, the following 
shall be substituted, namely :— 

“(iii) Handloom, fabrics of the cottage industry, hand-made cottage 
industry products made of such handloom fabrics (other than garments) and 
traditional fotklore handicraft textile products (India Items) are not subject 
to quantitative restraints. In the case of exports of all handloom fabrics/ 
made ups an ‘Inspection Endorsement” by the Textiles Committee in part 
2 of the Combination Form: will be required. In respect of “India Items” 
appropriate certificate issued by the office of the Development Commis- 
sioner (Handicrafts) will be required,”’; 

II, for serial number (iv) and the entries relating thereto the follow- 
ing shall be substituted, namely :— 

“(iv) Export of garments other than ‘India Items” shall be in 
conformity with classification as to categorisation under the bilateral 
agreement, handloom origin, industrial/institutional garments as indicated on 
tbe sample of garment authenticated by the Textiles Committee,’’; 

(H) in the entries against serial number 56— 

I. for serial number (iii) and the entries relating thereto, the follow- 
ing shall be substituted, namely : — 

“(iii) Handloom fabrics of the cottage industry, hand-made cottage 
industry products made of such fabrics (other than garments) and tradi- 
tional folklore handicraft textile products of the cottage industry (India 
Items) are not subject to quantitative restraint. In so far as exports of all 
handloom fabrics/made-ups are concerned an “Inspection Endorsement” 
by the Textiles Committee in part 2 of the Combination Form will be 
required. In respect of ‘India Items” appropriate certificate issued by the 
office of the Development Commissioner (Handicrafts) will be required,’’: 

II. for serial number (iv) and the entries relating thereto, the follow- 
ing shall be substituted, namely :— 

“(iv) Export of garments other than “India Items” shall be in confor- 
mity with classification as to.categorisation under the bilateral agreement, 
handloom origin, industrial/institutional garments as indicated on the 
sample Of garments authenticated by the Textile Committee,”’; 

(I) In the entries against serial number 57,— 

I. for serial number (ii) and the entries relating thereto, the following 
shall be substituted, namely :— 

“(ii) inthe matter of allocation of export entitlement, the Export 
Promotion Councils will observe the guidelines issued by the Ministry 
of Commerce and will make efforts to ensure reasonable realisation 
through floor price mechanism,”’’; 


e 
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I. for serial number (iii) and the entries relating thereto, the follow- 
shall be substituted, namely :— 

“(iii)- Handloom fabrics of the cottage industry, hand-made cotton 
textiles products made of sucb handloom fabrics and traditional folklore 
handicrafts textile products (Known as ‘India Items”) are not subject to 
quantitative restraints. For export of cotton handloom products an “Ins- 
pection Endorsement” by the TextiJes Committee in Part 2 of the Combi- 
nation Form will be required, In respect of “India Items” appropriate 
Certificate issued by the Office of the Development Commissioner (Handi- 
crafts) will be required,” 

IIT. for serial number (iv) and the entries relating thereto, the follow- 
ing shall be substituted, namely :— l 

.“(iv) Export of garments other than “India Items”? shall be in 
conformity with classification as to categorisation under the bilateral 
agreement; handloom origin, industrial/institutional garments as indicated on 
the sample of garments authenticated by the Textiles Committee,”; 

(J) in the entries against serial number $8,— 

I. ` for serial number (ii) and the en.ries relating thereto, the follow- 
ing shall be substituted, namely :— 

“(ii) In the matter of allocation of export entitlement, the Export 
Promotion Councils will observe the guidelines issued by the Ministry of 
Commerce and will make efforts to ensure reasonable realisation through 
floor price mechanism,”’; 

If. for serial number (iii) and the entries relating thereto, the follow- 
ing shall be substituted namely .— 

‘“(jii) For export of ‘India Items’ appropriate certificate issued by 
the office of Development Commissioner (Handicrafts) will be required,”; 

Ill. for serial number (iv) and the entries relating thereto, the follow- 
ing shall be substituted, namely :— 

“(iv) Export of garments other than ‘India Items’ shall be in 
conformity with classification as to categorisation under the bilateral 
agreement, handloom origin, industrial/institutional garments as indicated 
on the sample of garments authenticated by the Textile Committee,” ; 

(K) in the entries against serial number 59,— 

I. for serial number (ii) and the entries relating thereto, the following 
shall be substituted, namely :— 

“(ii) In the matter of allocation of export entitlement, the Export 
Promotion Councils will observe the guidelines issued by the Ministry of 
Commerce and will make efforts to ensure reasonable realisation through 
floor price mechanism,”’; 

Il. for Serial Number (iii) and the entries relating thereto, the follow- 
ing shall be substituted, namely :— 

“(iii) Handloom fabrics of the cottage industry, hand-made cottage 
industry products made of such handloom fabrics (other than blouses and 
shirts) and traditional folklore handicraft textile products (India Items) are 
not subject to quantitative restraints. In the case of textile product falling 
under “India Items” a certificate by the office of the Development Commis- 
sioner (Handicrafts) will be required—’’; 

III, for serial number (iv) and the entries relating thereto, the follow- 


ing shall be substituted, namely :— 
‘“(iy) Export of garments other than ‘India Items’ shall be in 
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conformity with classification as to categorisation under the bilateral 
agreement, handloom origin, industrial/institutional garments as indicated 
on the sample of garments authenticated by the Textiles Committee.”’; 

(L) in the entries against serial number 61,— 

I. for serial number (ii) and the entries relating thereto, the follow- 
ing shall be substituted, namley :— 

(ii) In the matter of allocation of export entitlement the Export 
Promotion Council wil! observe the guidelines issued by the Ministry of 
Commerce and will make efforts to ensure reasonable realisation through 
floor price mechanism,”’; 

Il. for serial number (iii) and the entries relating thereto, the follow- 
ing shall be substituted, namely :— 

“(iii) Handloom fabrics of the cottage industry, hand-made clothing 
and textile products made of such handloom fabrics and traditional 
folklore handicraft textile products (Known as ‘India Items’) are not subject 
to the quantitative restraints. In the case of export of all handloom fabrics 
and made-ups and garments corresponding to restrained items “Inspection 
Endorsement by the Textiles Committee in Part 2 of the Combination Form 
will be required. In respect of ‘India Items’ appropriate Certificate issued 
by the one of the Development Commissioner (Handicrafts) will be 
required.”’; 

I. for serial number (iv) and the entries relating thereto, the follow- 
ing shall be substituted, namely :— 

“(iv) Export of garments other than ‘India Items’ shall be in confor- 
mity with classification under the bilateral agreement, handlooms origin, 
industiral/institutional garments as indicated on the sample of garments 
authenticated by the Textiles Committee,”: 

(M) forthe entries against serial number ‘66, the following shall be 
substituted, namely :— 

“Export allowed against contracts registered with wool and Woollen 
Export Promotion Council and subject to minimum export price announced 
by the Textile Commissioner in respect of mixed kuitwears and minimum 
export price of Rs. 155 per kg. f.0.b in respect of woollen knitwears.”: 

(N) forthe entries against serial number 85, the following shall be 
substituted, namely :— 

(i) Sterilised dressing in the case of life rafts and life boats in first-aid 
kits for their own use in conformity with International Rules and Conven- 
tions of Life on Sea. 


(ii) In all other cases, only subject to the condition that both the 
‘inner and outer containers of Surgical Dressings shall prominently bear 
either of the following labels : 


“TO BE STERILISED BEFORE USE 
OR 


, NON-STERILE”; 
(d) after serial number 31 and the entries relating thereto, the follow- 
ing serial number and entries shall be inserted, namely :— 





li ; 2 3 4 


“31 A` Sodium Chloride B.97 ry 
{P/BP/GR/EPC Grade 
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(e) the serial numbers 53 and 54 and the entries relating thereto shall 
be deleted ; 

(ili) in OGL 4, serial number 21 and the entries relating thereto shall 
be deleted. 
6 ee ee ee eee 

Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 

No. 560, dated 26th December, 1985. 
. MINISTRY OF HOME AFFAIRS 

G.S.R. 937 (E)—(New Delhi, the 26th, December, 1985).—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Salaries and 
Allowances of Ministers (Amendment) Act, 1985 (76 of 1985), the Central 
Government hereby appoints the 26th day of December, 1985, as the date 
on which the said Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 561, dated 26th December, 1985. 
MINISTRY OF HOME AFFAIRS 

G.S.R. 938 (E)—(New Delhi, the 26th December, 1985).—In exercise of 
the powers conferred by sub-section (2) of Section 1 of the President’s 
Pension (Amendment) Act, 1985 (77 of 1985), the Central Government 
hereby appoints the 26th day of December 1985, as the date on which the 


said Act shall come into force. 


Pubiished in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 562, dated 26th December, 1985, 

‘DEPARTMENT OF PARLIAMENTARY AFFAIRS 

G.S.R. 959 (E)—(New Delhi, the 26ih December, 1985).—In exercise of 
the powers conferred by sub-section (2) of section | of the Salaries and 
Allowances of Officers of Parliament (Amendment) Act, 1985 (75 of 1985), 
the Central Government hereby appoints the 26th day of December, 1985, 

as the date on which the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part II,.Section 3 (i), 
No. 563, dated 26th December, 1985, 
DEPARTMENT OF PARLIAMENTARY AFFAIRS 
G.S.R. 940 (E)—(New Delhi, the 26th December, 1985).—In exercise of 
the powers conferred by sub-section (2) ofsection 1 of the Salary and 
Allowances of Leaders of Opposition in Parliament (Amendment) Act, 1985 
(78 of 1985), the Central Government hereby appoints the 26th day of 
December, 1985, as the date on which the said Act shall come into 


force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 518, dated 26th November, 1985. 
MINISTRY OF LABOUR 
G.S.R. 871 (E) —(New Delhi, the 26th November, 1985).--Whereas certain 
draft rules further to amend the Contract Labour (Regulation and Aboli- 
tion) Central Rules, 1971 were published at page 1620 of the Gazette of 
India, Part IJ, Section 3 (i) dated the 29th June, 1985 with the Notification 
of the Government of India inthe Ministry of Labour No. G.S.R. 633, 
dated the 19th June, 1985 for inviting objections and suggestions from all 
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- persons likely to be affected thereby till the 28th September, 1985 and 
whereas objections and suggestions received from public bave been consider- 
ed by the Central Government. 

Now, therefore, in exercise of powers conferred by section 35 of the 
Contract Labour (Regulation and Abolition) Act, 1970 (37 of 1970), the 
Central Government hereby makes the following amendment in the rules, 


namely :— 
1. (1) These rules may be called the Contract Labour (Regulation 


and Abolition) Central (Amendment) Rules, 1985. , ae 
(2) They shall come into force on the date of their publication in the 


Official Gazette. 

2. Inthe Contract Labour (Regulation and Abolition) Central Rules, 
1971, in rule 25, in the proviso to clause (v) (a), of sub-rule (2) of rule 25, 
the words “whose decision shall be final” shall be omitted. 

Published in the Gazette of India, Extraordinary, Part If, Section (1) 

No. 505, dated November 20, 1985. 
MINISTRY OF PERSONNEL & TRAINING, ADMINISTRATIVE 
REFORMS AND. PUBLIC GRIEVANCES AND PENSION 

G.S.R. 854 (E) (New Delhi, the 20th November, 1985).—In exercise of the 
powers conferred by section 12, clause (f) of section 35 and clause (a) of 
Section 36 of the Administrative Tribunals Act, 1985 (13 of 19 5) the 
Central Government hereby makes the following rules, namely :— 

l 1. Short title and commencement.—(1) These rules may be called the 
Central Administrative Tribunal (Financial and Administrative Powers) 
Rules, 1985, 

(2) They shall come into force on the date of their publication in the 
official Gazette. 

2. Definitions : In these rvles, unless the context otherwise requires,— 

(a) “Act”? means the Administrative Tribunals Act, 1985 (13 of 
1985) ; 

(b) “Chairman” means the Chairman of the Tribunal. 

(c) “Tribunal” means the Central Administrative Tribunal. 

3. Sittings of an additional Bench at place other than the place whereit 
shall ordinarily sit. Ifat any time the Vice-Chairman of any additional 
Bench is satisfied that circumstances exist which render it necessary to have 
sittings of the said Bench at any place falling within its territorial jurisdic- 
tion, other than the place or places at which it ordinarily sits, he may with 
the previous consent of the Chairman direct that the Additional Bench shall 
hold its sittings at any such appropriate place. 

4. Powers of Chairman.—The Chairman shall have the same powers 
as are conferred on a Department of the Central Government in respect of 
Delegation of Financial Powers Rules, 1978, General Financial Rules, 1963, 
Fundamental and Supplementary Rules, Central Civil Services (Leave) Rules, 
1972 , Central Civil Services (Joining Time) Rules, 1979, Central Civil 
Services (Pension) Rules, 1972, Central Civil Services (Conduct) Rules, 1964, 
Central Civil Services (Classification, Control and Appeal) Rules, 1965 and 
General Provident Fund (Central Services) Rules, 1960 : 

Provided that the exercise of these powers shall be subject to any 
procedural or other instructions issued from time to time by the Govern- 


ment : 
Provided further that in the exercise of powers in,respect of items spec’ 
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fied in the Schedule, the concurrence of the Department of Personnel and 
Training in the Munistry of Personnel & Training, Administrative Reforms 
and Public Grievances and Pension shall be obtained, 
l SCHEDULE 

D LEGATION OF FINANCIAL Power RULES 

l. Proposals to incur contingent Miscellaneous expenditure of 
ee character or where prescribed scales/conditions are required to be 
relaxed. 

2. All proposals to incur contingent expenditure exceeding Rs. 20,000 
non-recurring in each case and Rs. 5,000 recurring per annum in each case 
not covered by general or special orders. 

3. All proposals to incur expenditure on entertainments including 
dinners and luncheons not covered by general or special orders of Govern- 
ment. 

4. Aijr-lifting of stores and demurrage charges, including insurance 
stores except when covered by general or special orders. 

5. Land acquisition. 

6. Renting of Office and residential buildings. 

7. Expenditure on schemes or projects (Rule 18 of DEP Rules, 1978). 

8. Trading operations. 

9. Sale or dismantlement of public buildings, if the book value exceeds 
Rs. 20,000, 

10. Residen:ial telephones to non-entitled officers, 

11. Indents, contracts and purchases (Rule 21 of DFP Rules, 1978)— 
Proposals in excess of the existing powers. 

12. Creation of posts. 

13. Re-appropriation. 

GENERAL FINANCIAL RULES 
1. Sanction of permanent advances to new offices. - 
2. Advances to private firms for supply of stores beyond delegated 
owels. 
i 3. Declaring an item as countersigned contingent expenditure. 
FUNDAMENTAL RULES AND SUPPLEMENTARY RULES 

l.. Declaration as to relative degree of responsibility of two posts. 

2; Declaration of Heads of Departments for the purpose of FRs and 
SRs/ DFP Rules. 

3. Fixing the pay ofa retired Government servant employed in a post 
carrying a sanctioned scale of pay, if pay is proposed to be fixed at a stage 

_ higher than the minimum ofthe scale of the post or where the pay plus 
pension and other retirement benefits exceed the last pay drawn. 

4. Granting of premature increments. 

5. Relaxing the requirements ofa rule in the CCS (Leave) Rules, 
1972 under special circumstances. 

6. Deputations abroad, including to the neighbouring countries, 

7. Permitting a Government servant accompanying a foreign delega- 
tion/VIP as Liaison Officer, to avail of the same travel or the same 
arrangement at outstation for boarding and lodging as provided. 

8. Allowing non-official other than a Member of Pailiament or State 
Legislature ora retired High Court or Supreme Court Judge to travel by 
ACC or by air, i 

9, Extending the joining time admissible under the Rules beyond the 
maximum of 30 days. 
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10. Allowing previous service undera local fund to count as duty in 
Government service. 

11. Air travel by non-entitled officers. , 

12. Authorising provisional payment to re-employed pensioner pending 
fixation of final pay. 

13 Fixation of pay etc. in terms of the powers delegated in GIMF OM 
No. F. (6) 23-E. II1/62 dated 22-6-62. 

14. Grant of Study Leave. 

15. Sanction of honorarium exceeding Rs. 1000 in each case. In the 
case of recurring honoraria this limit applies to the total of the recurring 
payment made to an individual in a financial year. 

MISCELLANEOUS 

1. Redrawal of amount lost through misappropriation, defalcation, 
embezzlement etc. required for disbursement of claims against Government 
beyond the power: f authority competent to write off the losses in quesition 
in terms of the provisions of Schedule VII of the Delegation of Financial 

_ Powers Rules, 1978. i 

2. Ad-hoc sanction for payment of arrear claims. 

3. Cases of deputation on Foreign Service outside India. 

4. Sanction of rent-free accommodation. 

5. Execution of printing work through private presses in emergent case 
exceeding Rs. 5,000 per annum. 

6. Purchase of uniform, cloth etc. at the rates in excess of 15 per cent 
over the rates prescribed by the Department of Personnel & Training. 

7. Purchase of vehicles for which no budget provision exists and 
purchase of Staff Car and imported vehicles. 

Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 
No. 491, dated November 14, 1985: 
MINISTRY OF FINANCE 
THE NARCOTIC DRUGS AND PSYCHOTROPIC 
SUBSTANCES RULES, 1985. 

G.S.R. 837 (E)—(New Delhi, the 14th November, 1985).—In exercise of 
the powers conferred by section 9, read with section 7%, of the Nareotic 
Drugs and Psychotropic Substances Act, 1985 (61 of 1985), the Central 
Government hereby makes the following rules, namely :— 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement,—(1) These rules may be called the 
Narcotic Drugs and Psychotropic Substances Rules, 1985. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definit.ons, - In these rules, unless the context otherwise requires,— 

(a) “the Act’? means the Narcotic Drugs and Psychotropic Substances 
Act, 1985 (61 of 1985) ; 

(b) “Appellate Authority” means any authority to whom an appeal 
may lie under any provision of these rules ; 

(c) “Chemical Examiner” means the Chemical Examiner, Government 
Opium and Alkaloid Works. Neemuch or, as the case may be, Ghazipur ; 

(d) “Chief Controller of Factories’ means the Chief Controller of 
Government Opium and Alkaloid Factories ; 

(e) “crop year” means the period beginning on and from the Ist Octo- 
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ber of any year to the 30th September of the following year ; | 
_(f) “General Manager” means the General Manager, Government 
Opium and Alkaloid Works, Neemuch or, as the case may be, Ghazipur ; 

(g) “Issuing authority’? means the Narcotic Commissioner or any 
other officer who may be authorised in this behalf by the Central Govern- 
ment for issuing a-licence under Chapter V of thése rules or issuing an import 
certificate or export authorisation under Chapter VI of these rules in respect 
of narcotic drugs or psychotropic substances ; 

(h) “licence” means a licence issued under these rules ; 

(i) “Proper Officer”, in relation to any function to be performed under 
hese rules, means the officer of Narcotics Department who is assigned those 
unctions by the Narcotics Commissioner : l 

(j) “Schedule” means a Schedule annexed io these rules ; 

. (k) words and expressions used herein and not defined, but defined in 
the Act shall have the meanings respectively assigned to them in the Act. 
CHAPTER II 
POWERS OF OFFICERS K 

3. Delegation of powers.—Subject to such directions as may be given by 
the Central Government, the Narcotics Commissioner appointed by the 
Central Government under sub-section (1) of section 5 of the Act, may au- 
thorise any officer subordinate to him, to exercise all or any of his powers 
under these rules. ; 

4. Narcotics Commissioner and other officers to exercise the powers of 
their subordinates—The Narcotics Commissioner and such other officer as 
may be appointed by the Central Government under sub-section (1) of sec- 
tion 5 of the Act may perform all or any of the functions, or exercise any 
of the powers, assigned under these rules to the officers subordinate to them. 

CHAPTER IN 
OPIUM POPPY CULTIVATION AND PRODUCTION 
OF OPIUM AND POPPY STRAW 

5. Opium poppy cultivation and production of opium or poppy straw,—The 
opium poppy for production of opium or poppy straw shall not be culti- 
vated save on account of the Central Government and in the tracts notified 
by it from time to time and in accordance with the conditions of a licence 
issued by the District Opium Officer under rule 8. 

6. Fee for Grant of Licence.—The licence for cultivation of opium 
poppy may be granted by the District Opium Officer on payment of a fee 
of rupees five. 

7. Form of Licence for Cultivation of the opium poppy.—The licence 
for cultivation of opium poppy for the production of opium or poppy straw 
shal] be issued in Form No 1 appended to these rules. 

8. Issue of licence.—Subject to the general conditions relating to grant 
of licences notified by the Central Government, the District Opium Officer 
may issue licence to any person fora crop year for cultivation of the opium 
poppy for production of opium or poppy straw on receipt of an application 
made by that person in Form No. 2 appended to these rules. 

9, Licence to specify the area, ete.—The licence for cultivation of 
op'um poppy issued under rule 8 shall specify the area and designate the 
plots to be cultivated with opium poppy. 

10 Designating of Lambardar.—The District Opium Officer may 
designate one of the cultivators of opium poppy as Lambardar in each 
village where opium poppy cultivation is permitted, who shall perform such 
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functions and on such terms and conditions as may be specified from time 
to time by the Narcotics Commissioner. 

11. Withholding or cancellation of Licence.x—(1) An officer higher in 
rank than the District Opium Officer may, for sufficient reasons to be recor- 
ded in writing, withhold or cancel a licence already issued. 

(2) No order shall be passed under sub-rule (1) unless the cultivator 
has been given a reasonable opportunity of showing cause against che said 
order or is heard in person, if he so desires. l 

(3) Where opium poppy has been cultivated under a licence whichis 
subsequently withheld or cancelled, the standing crop, if any, shall a3 
destroyed under the supervision of the proper officer in such manner as 

- may be specified by the Narcotics Commissioner. 


12. Procedure with regard to measurement of land cultivated with opium 
poppy.—(1) All plots of land cultivated with opium poppy in accordance 
with the licence issued under these rules, shall be measured in metres by the 
proper officer in the presence of the cultivator concerned and the Lambardar 
of the village and the concerned cultivator and the Lambardar of the village 
shall attest the entries made in the records to be maintained by the Lambar- 
dar, as may be specified by che Narcotics Commissioner in this behalf, 
under their signature/thumb impression with date, in token of having satis- 
fied themselves regarding the correctness of the measurement. 

(2) The measurement conducted by the proper officer shall be subject 
to such further checks by such officers as may be specified by the Narcotics 
‘Commissioner in this behalf, 


13. Procedure with regard to preliminary weighment,—(1) The culti- 
vator shall, during the course of harvesting, produce daily before the Lam- 
bardar, each day’s collection of opium from his crop for weighment. 

(2) The Lambardar shall make arrangements to weigh such opium 
and make necessary entries in the records to be maintained by him as may 
be specified by the Narcotics Commissioner in this behalf. 

(3) The cultivator and the Lambardar shall attest the entries made in 
such records under their signature/thumb impression with date, showing the 
quantity of opium weighed on a particular day. 


(4). The proper officer shall conduct check weighment of the opium 
collected by the cultivators with reference to the entries in the Lambardar’s 
record and indicate his finding therein which shall be attested by him and 
the Lambardar under their signature with date. 


5 (5) The variations between the quantity of opium produced by the 
cultivator indicated in the Lambardar’s record and as found by the proper 
officer during his check, shall be inquired into by the proper officer in order 
to ascertain the liability of the cultivator for punishment under section 19 of 
the Act. 

14. Delivery of opium produced,—All opium, the produce of land 
cultivated with opium poppy, shall be delivered by the cultivators to the 
District Opium Officer or any other officer duly authorised in this behalf, 
by the Narcotics Commissioner at a place as may be specified by such 
officer. 

' 15. Opium to be weighed, examined and classified,— A} opium delivered 


by the cultivators to the District Opium Officer or any other officer authoris- 
ed as aforesaid, shall in the presence of the concerned cultivator or any 
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person authorised by him and the Lambardar of the village, be weighed - 
examined and Classified according to-its ` quality and consistence and forwar- 
ded by the District Opium Officer to the Government Opium Factory in 
such manner as may be specified by the Narcotics Commissioner. 

_ 16. Procedure where cultivator js dissatisfied with classification of 
op'um.—Any cultivator who may be dissatisfied with the classification of his 
Opium done by the officer referred to in rule 15 may have it forwarded by such 
Officer to the Government Opium Factory separately, after having it properly 
sealed in his presence and in the presence of the concerned Lambardar. 

FT. Procedure for sending opium suspect d to be adulterated.—When 
opium delivered by a cultivator to the District Opium Officer or any other 
officer'atithorised in this behalf, is suspected of being adulterated with any 
foreign substance, it shall be forwarded to the Government Opium Factory 


separdtély, after it is properly sealed in the presence of the cultivator and 
the concerned Lambardar. 


. 18. Drawing of samples from opium sent to Governn ent Opium Factory 
under rule 16 or rule 17,—The sealed opium received separately in ecccr- 
dance with rule 16 orrule 17, shall be opened and sample drawn thereof in 
the presence of the cultivator, if he so desire, to whom, a notice intimating 
the date’ and time in this behalf, shall be sent well in advance. 

19." Fixation of price of opium.—(1) The Central Government shall, 
from time to time, fix the price of opium, to be paid to the cultivators, in 
such manner as it may deem fit. 


(2) Such price shall be fixed per kilogram of opium of a standard 
consistence. 


; 20. | Provisional payment of price.—(1) The District Opium Officer shall 
having regard to the weight and consistence of opium delivered by individual 
Cultivators, work out the weight of such Opium at the standard consistence 

“and determine provisionally the total price payable to such cultivators. 

- (2) ` The said officer shall pay to the cultivators, ninety per cent of the 
.,ptice so determined which shall be subject to adjustment against the final 
' price payable to the cultivators to be determined as provided h reinafter. 


21. Weighment an. examination of the opium at the Government Opium- 
, Factory.—The opium forwarded by the District Opium Officer shall be recei 
ved, weighed, examined and classified in the Government Opium Factory 
„u ider the supervision of the General Manager in such manner as may be 
specified by the Narcotics Commissioner. 
22, Confiscation of adultera ed opium.— All such opium received sepa- 
ratély under rule 17, if found to be adulterated on examination by the 
“‘Chémi¢al Examiner in the Government Opium Factory may be liable to 
‘confiscation by the General Manager. . 
23. Adjudication of confiscation of adulterated opium.—No_ such con- 
. fiscation shall be ordered by the General Manager unless ihe concerned 
Cultivator is given a reasonable opportunity of showing cause against the 
proposed order and is heard in person, if he so desires. . 


24. Derermination of final price of opium.—(1) Subject to rule 21, the 
final price of opium payable to the cultivator shall, having regard to the 
price fixed by the Central Government under rule 19, be determined by the 
General Manager on the basis of anaylsis report of the Chemical Examiner 

. or, such other officers as may be authorised in this behalf by the Chief 


a 
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Controller of Factories and communicated to the concerned District Opium 
Officer. . 

(2) The price payable in respect ofany opium which is delivered to 
the District Opium Officer or any other officer authorised in this behalf 
under rule 14 and is not initially suspected to be adulterated but found to 
be adulterated on examination in the Governmenl Opium Factory, shall be 


Subject to reduction at such rates as may be specified by the Central 
Government. 


25. Adjustment of cultivators’ account and recovery of dues from the 
c..ltivators,—The accounts of the cultivators for a particular crop year shall 
be adjusted by the District Opium Officer at the time of issuing of licences 
for the subsequent crop year and any balance that may remain due from 
the cultivators shall be recovered and any amount due to them be paid. 

26 Weights and scale:.—The weights and scales to be used for weighing 
the opium at the weighment centres and the Government Opium Factory 
Shall be caused to be examined at the appropriate time by thé Deputy 
Narcotics Commissioner or the General Manager, as the case may be. 


27. Cultivation of opium poppy for exclusive production of poppy 
s!raw.—The Central Government may, if it considers it expedient so to do, 
permit cultivation of the opium poppy for the exclusive production of 
poppy straw in accordance with a licence issued under rule 8 in such tracts 
and subject to such conditions as may be specified by it, by notification in 
the Official Gazette, in this behalf : 

Provided that the poppy straw produced by the cultivators as a result 
of the cultivation of opium poppy for production of opium, shall be 
deemed to have been produced under a valid licence issued under rule 8. 


28. Appeals to the Deputy Narco ics Commissioner and Narcotics 
missioner,—(1) (a) Any person aggrieved by any decision or order made 
or passed under these rules relating to refusal, withholding or cancellation 
of a ticence for opium peppy cultivation by an offi er of the Narcotics 
“Department, lower in rank than the Deputy Narcotics Commissioner, may 
appeal to the Deputy Narcotics Commissioner within thirty days from the 
date of the communication to him of such decision or order. 

(b) Notwithstanding anything contained in clause (a), if the decision 
or order regarding withholding or cancellation of licence for opium poppy 
cultivation is passed by the Deputy Narcotics Commissioner, such appeal 
shall lie to the Narcotics Commissioner : 

Provided that the Deputy Narcotics Commissioner Or, as the case may 
be, the Narcotics Commissioner may, if he is satisfied that the appellant 
was prevented from submitting his appeal within the time limit specified in 


clause (a) due to reasons beyond his control, allow such appeal to be 
presented within a further period of thirty days. 


(2) Every appeal under this rule shall be accompanied by a copy of 


the decision or order appealed against and shall be in such form and in 


such a manner as may be specified by the Narcotics Commissioner in this 
behalf. 


Com 


29, Appeals to the Chief Controler of Factories.—(1) Any person ag- 
grieved by any decision or order made or passed under rule 21 or rule 23 by 
the General Manager may appeal to the Chief Controller of Factroies within 


thirty days from the date of the communication to him of such decision or 
order : 
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Provided that the Chief Controller of Factories may, if he is satisfied 
that the appellant was prevented from submitting his appeal within the 
said time limit due to reasons beyond his control, allow such appeal to be 
presented within a further period of thirty days. 

(2) Every appeal under this rule shall be accompanied by a copy of 
the decision or order appealed against and shall be in such form and in 
such manner as may be specified by the Narcotics Commissioner. 

30. Procedure for appeal.—(1) The Appellate Authority shall give an 
opportunity to the appellant to be heard, if he so desires. 

(2) The. Appellate Authority may, at the hearing of an appeal, allow 
the appellant to go into any ground of appeal not specified in the grounds 
of appéal, if the Appellate Authority is satisfied that omission of that ground 
from the grounds of appeal was not wilful or unreasonable. 


(3) The Appellate Authority may, after making such further inquiry 
as may’ be necessary, pass such orders as he thinks fit confirming, modi- 
fying or annulling the decision or decree appealed against : 

Provided that any order relating to the quantum of adulterated opium 
to be confiscated in addition to the opium already confiscated under rule 23 
shall not be passed unless the appellant has been given a reasonable oppor- 
tunity ‘of showing cause against the proposed order. ` 

(4); The order of the Appellate Authority disposing of the appeal under 
this rule shall be in writing and shall state the points for determination, the 
decision thereon and the reasons for the decision. i 


(5) On the disposal of the appeal, the Appellate Authority shall com- 
municate the order passed by him to the appellant and the officer who passed 
the order or made the decision appealed against. 

(6) No further appeal or revision shall lie against the order passed by 
thé Appellate Authority under this rule. 

CHAPTER IV 


MANUFACTURE, SALE AND EXPORT OF OPIUM 
31. Manufacture of opium. Opium shall not be manufactured save by 
the Central Government Opium Facteries at Ghazipur and Neemuch : 

‘Provided that opium mixtures may be manufactured from opium law- 
fully possessed by a person authorised under the rules made by the State 
Governments for the said purpose. 

32. Export of opium.—The export of opium is prohibited save when 
the export is on behalf of the Central Covernment. | 

33. Sale to State Governments or manufacturing chemists.—(1) The 
sale of opium to State Governments or, as the case may be, manu- 
facturing chemists shall be only from the Government Opium Factory, 
Ghazipur. 

(2) The sale of opium from the Government Opium Factory at Ghazi- 
pur to manufacturing chemists shall be only under a permit granted by or 
‘under the orders of the State Government within whose jurisdiction the 
chemist resides or has his place of business in the form prescribed by that 
Government. 

(3) The permit referred to in sub-rule (2) shall be issued, in quadru- 
plicate and,— 

(a) the quadruplicate copy shall be retained by the issuing authority 
and the remaining copies forwarded to the Government Opium Factory, 
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Ghazipur ; À 

(b) the said Factory shall retain the duplicate copy for record, send 
the original copy with the consigament of opium and return the triplicate 
copy to the issuing authority after endorsing thereon the quantity actually 
supplied and the date of despatch. 


34. Fixation of sales price of opium.—The price to be charged for 
opium sold under this Chapter shall be fixed, from time to time, by the 


Central Government in such manner as it may deem fit. 


CHAPTER V 
MANUFACTURED DRUGS 


35, General Prohibition.—The manufacture of crude cocaine, ecgonine 
and its:salts and of diacetyl morphine and its salts is prohibited. 

36. Manufacture of Natural Manufactured Drugs,—(1) The manufac- 
ture of cocaine and its salts is prohibited save the manufacture of cocaine 
hydrochloride by the chemical staff employed under the Central Board of 
Excise and Customs from confiscated cocaine. 


. (2)} The manufacture of morphine, codeine, dionine, thebaine, dihyro- 
codeinone,- dihydrocodeine, acetyldihydrocodeine, acety Idihydrocodeinone, 
dihydromorphine, dihydromorphinone, dihydrohydroxycodeinone, pholco- 
dine and their respective salts is prohibited save by the Government 
Opium Factory. 

(3) The manufacture of medicinal hemp shall be under a licence 
granted by the State Government on payment of such fees and in accordance 
a — conditions as may be prescribed by that Government in this 
ehalf. 

37. Manufacture of Synthetic Manufactured Drugs. (1) The manu- 
facture of manufactured drugs notified under sub-clause (b) of clause (xi) 
of section 2 of the Act (thereafter referred to as the drug) is prohibited save 
under and in accordance with the conditions of a licence granted by the 
Narcotics Commissioner or such other officer as may be authorised 
by the Central Government in this behalf, in Form No. 3 appended to 
these rules. 

(2) Afee of rupees fifty shall be payable in advance to the 
Central Government for each licence issued under this rule or for renewal 
thereof. 

38. Application for Licence,—Every application for a licence or for 
renewal thereof under rule 37 shall be in such form as may be specified 
by the Narcotics Commissioner, 

39. Conditions for Issue of Licences.—No licence shall be isssed under 
rule 37 unless the applicant therefor has— 


(i) produced to the issuing authority licences granted to him under 
(a) the Drugs and Cosmetics Act, 1940 (23 of 1940) for the manufacture of 
` the drug, and (b) the rules framed under Section 10 of the Act by the State 
` Government of the State in which he has his place of business; for the 
possession, sale and distribution of the drugs ; and 

(ii) made a deposit of Rs. 5000/- as security in the manner specified 
by the issuing authority for the due observance of the conditions of the 
licence and has furnished proof to the satisfaction of the issuing authority 
that he is equipped as to the land, building and other paraphernalia to 


e ` 
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Properly carry on the business described in the application and is of good 
financial standing. 

Manufacture only from materials lawfully possessed.—The licensee 
shall not manufacture the drug save from materials which he is lawfully 
entitled to possess. 7 

41. Limits of Manufacture.—The issuing authority, while issuing the 
licence, shall take into account all relevant factors for permitting the 
quantity of the drug to be manufactured by a licensee including the 
following :— 


(a) quantity allotted by the State Government for processing into any 
preparation in the licensee’s own manufactory ; : 

(b) quantity required for supply’ to other firms within or outside 
the country ; 


(c) quantity required for reasonable inventory : l 


Provided that the total quantity of the drug manufactured düring any 
one year does not exceed the estimated requirements of this country for the 
relevant year as furnished to the International Narcotics Control 
Board. 

42. Security arrangements.—The licensee shall ensure all necessary 
Security arrangements in the manufacturing premises as may bé specified 
by the issuing authority, : 


43. Advance notice for commencement and cessation of manufacture. — The 

licensee shall give at least 15 days notice in writing to the issuing authority 
ofthe date on which he proposes to commence manufacture of the 
drug and at least one month’s notice before he ceases to manufacture the 
same. 
_ 44, Cessation of manufacture.—Where the licensee ceases manu- 
facturing operations for any reasons whatsoever, he shall forthwith inform 
the issuing authority in this behalf indicating the date on which he proposes 
to recommence manufacture : 


`- Provided that the issuing authority may prohibit all further manu- 
facture in case the period of cessation of manufacture exceeds 30 days. ` 
Possession, Sale and Distribution.—The licensee shall not possess 
of sell or distribute the drug otherwise than in accordance with the rules 
made by the State Government under the Act. a 
ù Maintenance of Accounts and Submission of Returns,—The licensee 
shall maintain true accounts of all transactions including the accounts of 
materials used for the manufacture of the drug, the quantities manufactured, 
gold or otherwise disposed of and furnish returns in such forms and 
in such manner as may be specified by the Narcotics Commissionef. *’ 


47, Inspection of Stocks, etc.—(!) The stocks of the drug and the 
materials used for its manufacture and all accounts and records of trans- 
actions relating thereto, shall be open to inspection by any officer authoris- 
ed by the issuing authority. 

(2) A serially numbered Inspection Book shall be maintained by the 
licensee in good condition for the use of such officer. 

` 48, Suspension and ‘Revocation of Licence,—{1) Without prejudice ‘to 
any action that may be taken under the Provisions of the Act, the issuing 
authority may suspend or cancel a licence— = % 

(i) ifthe licence is transferred or sublet without the prior approval 
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~of the issuing authority ; or 
(ii) in the event of any breach of any condition of the licence ; or 


(iii) if the licensee is convicted for any offence under the Act or under 


any other law relating to the narcotic drugs for the time being in force in 
any State. 


(2) No order shall be passed under sub-rule (1) unless the licensee 
has been given a reasonable opportunity of showing cause against the said 
order of is heard in person, if he so desires. 

49. Appeal. (1) The licensee may file an appeal against the decision 
or order made or passed under rule 48 to— 

(i) the Narcotics Commissioner where such decision or order was 
made or passed by any officer subordinate to him ; and 

. (ii) the Board, in any other case ; within 30 days from the date of 
communication to him of such decision or order. 


(2) Every memorandum of appeal shall be accompanied by a copy 
of the decision or order appealed against. 

(3) Every appeal under this rule shall be filed in such form and in 
such manner as may be specified by the Board. 

50. Procedure for Appeal.—(1) The Appellate Authority shall give 
an opportunity to the appellant to be heard in person, if he so desires. 


(2) The Appellate Authority may, at- the hearing of an appeal, allow 
the appellant to go into any ground of appeal not specified in the grounds 
of appeal, if the Appellate Authority is satisfied that omission of that 
ground from the gro'inds of appeal was not wilful or unreaso able 

(3) The Appellate Authority may, after making such further inquiry 
as may be necessary, pass such orders as it thinks fit, confirming, modifying 

‘or annulling the decision or order appealed against. 

(4) The order of the Appellate Authority disposing of the appeal 
under this rule shall be in writing and shall state the points for determina- 
tion, the decision thereon and the reasons for the decision 

5k: Surrender of Licence.—A licensee may, if he so desires, surrender 
his licence, by giving not less than 15 days’ notice in writing to th: 
issuing authority. 


52, Disposel of Sterks on Drugs on Cancella‘ion of Licence etc.—Such 
stocks of drugs as may be in the possession of a licensee, on the expiry or 
cancellation or surrender.of his licence, shall be disposed of in such manner 
as may be specified by the Narcotics Commissioner in this behalf. 


CHAPTER VI 
IMPORT, EXPORT AND TRANSHIPMENT OF NARCOTIC 
DRUGS AND PSYCHOTROPIC SUBSTANCES 


53, General Prohibition, Subject to the other provisions of this 
Chapter, the import into and export out of India of the narcotic drugs aad 
psychotropic substances specified in Schedule t is prohibited. 

54. Import of Opium ete.—The import of— 

(i) opium, concentrate of poppy straw, and 

(ii) morphine, codeine, thebaine, and their salts is prohibited save 
by the Government Opium Factory. 

55. Application for Import Certificate—(1) No narcotic drug. or 
psychotropic substance specified in Schedule JI, shall be imported into India 
without an import certificate jn respect of the consignment issued by the 
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issuing authority, in Form No. 4 appended to these rules. 

(2) The importer applying for an import certificate under sub-rule (1) 
in relation to narcotic drug shall submit along with his application the 
original or certified copy of the excise permit issued by the concerned State 

_ Government. l 

(3) The application for the import certificate shall state such details 
as may be specified by the Narcotics Commissioner.. ee be 

56. Issue of Import Certificate.- (1) The issuing authority shall 
prepare seven copies of the import certificate referred to in sub-rule (1) of 
rule 55 and deal with them in the manner hereunder provided, namely :— 


(a) (i) original and duplicate copies should be supplied to the importer 
who should transmit the original feopy to the exporting country and ‘shall 
produce the duplicate copy at the Customs House, Land Customs Station or 
Airport where the consignment arrives or, in the case ofimports by 
parcel post, at the post office of delivery, in order to obtain delivery of the 
consignment of narcotic drugs or psychotropic substances. Si 

(ii) The Collector of Customs of Post Master shall state on the copy. 
presented by the importer that the narcotic drugs or the psychotropic sub- 
stances have actually been imported and-return the document to the importer 
who shall indicate on it that he has received the goods. 


(iii) The importer shall return the duplicate copy of the import 
certificate incorporating the endorsement from the Collector of Customs or 
Post Master and his own endorsement to the ‘issuing authority—(1) where 
the import certificate relates, to narcotic drug, through the -excise authorities 
of the State from which the excise permit for purposes of. sub-rule (2) of rule 
55 was produced ; (2) where the import certificate relates to psychotropic 
substance, through the Drugs Controller of the concerned State. 


(b) Triplicate copy should be supplied to” the Collector''of Customs 
concerned who shall return it to the issuing authority along'with the.copy of 
the export authorisation to be received at the time of receipt of the consign- 
ment from the Government of the exporting country, with an endorsement 
as to the actual quantity of narcotic drug or psychotropic substance cleared. 

(c) Quadruplicate copy of the import certificate in relation to narcotic 
drug should be supplied to the excise authorities of the State into which the 
narcotic drug is to be imported, and the said copy of the certificate in 
relation to psychotropic substance should be supplied to Drugs Controller -of 
the concerned State for comparison with the copy produced before them, by 
the importer under sub-clause (a) of this sub-rule. 


(d) Quintuplicate copy should be supplied. to the Government of the 
exporting country for comparison with the copy furnished to them by the 
importer under sub-clause (a) of this sub-rule. T 

(e) Sextuplicate copy should be supplied to the Drugs Controller, 
Government of India. aa 

(f) Septuplicate copy should be retained by the issuing authority io 
his office. . 

(2) An import certificate issued under sub-rule (1) of rule 55 may allow 


the imvortation of the quantity: of the concerned drug or the.substance ‘in 
more than one consignment. 


57, + Transit. —Subject to. the provision of section: 79 of the Act and 


rule 53, no consignment of any narcotic drug or psychotropic substances 
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specified in Schedule II, shall be allowed to be transited through India unless 
such consignment is accompanied by a valid export authorisation in this 
behalf, issued by the Government of the exporting country : 


Provided that the provisions of this rule shall not apply to the carriage, 
- by any ship or aircraft, of small quantities of such narcotic drugs and 
psychotropic substances which are essential for treatment of, or medical aid 
to, any person on board the ship or aircraft. 

58. Application for Export Authorisation—(1) No narcotic drug, or 
psychotropic substances specified in Schedule H, shall be exported out of 
India without an export authorisation in respect of the consignment issued 
by the issuing authority in Form No. 5 appended to these rules. 


(2) The exporter applying for an export authorisation under sub-rule 
(1) shall submit,— 

(a) where the export authorisation relates to narcotic drug, alongwith 
his application the original or an authenticated copy of the excise permit 
issued by the concerned State Government ; and 


(b) the import certificate in original, issued by the Government of the 
importing country certifying the official approval of the concerned Govern- 
ment. 

(3) Notwithstanding anything contained in sub-rules (1) and (2) the 
psychotropic substances specified in Schedule III may be exported out of 
India after.the exporter files the original and duplicate copies of the declara- 
- tion in From No. 6 with the Narcotics Commissioner who shall transmit the 
duplicate copy of the declaration to the concerned authority of the importing 
country requesting that authority to certify on the duplicate copy of the 
declaration that the actual quantity of psychotropic substance has been duly 
imported and return the said copy ; the triplicate copy of the declaration 
should be sent, alongwith the consignment of said substances by the exporter 
to the importing country and the quadruplicate copy thereof may be retained 
by bim. 

(4) The application for the export authorisation shall state such details 
as may be specified by the Narcotics Commissioner. 


59. /ssue of Export Authorisation.—(1) The issuing authority shall pre- 
pare five copies of the export authorisation referred to in sub-rule (1) of rule 
58 and deal with them in the manner hereunder provided, namely :— 

(a) The original should be supplied to the consignor which shall accom- 
pany the consignment. 

(b) The duplicate copy should be forwarded to the Collector of 
Customs of the port who will return it to the issuing authority indicating on 
it the date of export and the quantity exported. 

(c) The triplicate copy should be forwarded to the Government of the 
importing country. 

(d) The quadruplicate copy should be forwarded to the excise authority 
of the State in which the exporter has his place of business. 


(e) Quintuplicate copy should be retained by the issuing authority in 
his office. 

(2) Where the consignment of narcotic drug or psychotropic substance 
is to be transhipped or transited through one or more countries, such addi- 
tional number of copies of export authorisation as may be required shall be 
prepared and sent to the concerned country or, as the case may be, countries. 
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~ 60. Transhipment.—Subject to the provisions of section 79 of the Act 
and rule 53, no consignment of narcotic drug, or psychotropic substance 
specified in Schedule II, shall be allowed to be transhipped at any port in 
India save with the permission of the Collector of Customs. 

61. Procedure for Traashipment.—The Collecior of Customs while 
allowing any consignment of narcotic drug, or psychotropic substances, 
specified in Schedule II, to be transhipped shall, inter alia, satisfy himself 
that the consignment is accompanied by a valid export authorisation issued 


“by the exporting country. 

. `. 62,. . Diversion of Consignment.—(1) The Collector of Customs shall take 
all due measures to prevent the diversion of such consignment to a destina- 
tion other than that named in the aforesaid export authorisation. 

(2) (a) The Collector of customs may permit diversion of such a con- 
signment to. a country other than that named in the accompanying copy of 
the export authorisation subject to the production of export authorisation 
issued by the issuing authority as. provided under rule 58, as if the diversion 
were an export from India to the country, or territory of new destination. 


= (b) The Collector of Customs shall inform the issuing authority regard- 
ing the actual quantity of the narcotic drug or psychotropic substance, the 
diversion of the consignment of which was allowed under clause (a), where- 
‘upon the issuing authority shall inform the country from which the export 
of the consignment originated. 

63. .Prohibition*of Import and Export of Consignments through a Post 

-O ffice Box, etc.—The import or export of consignments of any narcotic drug 
or psychotropic substance through a post office box or through a bank is 

prohibited. 
CHAPTER VII 
PSYCHOTROPIC SUBSTANCES 


64, General prohibition,—No person shall manufacture, possess, trans- 
port, import inter-State, export inter-State, sell, purchase, consume or use 
any of the psychotropic substances specified in Schedule I. 

65. Manufacture of Psychotropic Substances.—(1) Subject to the 
provisions of sub-rule (2), the manufacture of any of the psychotropic sub- 
stances other than those specified in Schedule I shall be in accordance with 
the conditions of a licence granted under the Drugs and Cosmetics Rules, 

1945 (hereinafter referred to as the 1945 Rules) framed under the Drugs 
and Cosmetics Act, 1940 (23 of 1940), by an authority in charge of Drugs 
Control in a State appointed by the State Government in this behalf. 


(2) The authority in charge of Drugs Control in a State (hereinafter 
referred to as the Licensing Authority) shall consult the Drugs Con- 
troller (India) in regard to the assessed annual requirements of each of the 
psychotropic substances in bulk form referred to in sub-rnle (i) in the country 
and taking into account the requirement of such psychotropic substances in 
the State, the quantity of such substannce required for supply to other 
manufacturers outside the State and the quantity of such substance required 
for reasonable inventory to be held by a minufacture-, shall specify, by 
order, the limit of the quantity of such substance which may be manv- 
factured by the manufacturer in the State. 

(3) The quantity of the said psychotropic substance which may be 
manufactured by a licensee in a year shall be intimated by the Licensing 
Authority to the licensee at the time of issuing the licence. 
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66. Possession etc. of psychotropic substances.—(1) No person shall 
possess any psychotropic substance for any of the purpose covered by the 
1945 Rules, unless he is lawfully authorised to possess such substance for 
any of the said purposes under these Rules. 

(2) Notwithstanding anything contained in sub-rule (1), any research 
institution, or a hospital or dispensary maintained or supported bý Govern- 
ment or local body orby charity or voluntary subscription, which is not 
authorised to possess any psychotropic substance under the 1945 Rules, or 
any person who is not so authorised under the 1945 Rules, may possess a 
reasonable quantity of such substance as may be necessary for their genuine 
scientific requirements or genuine medical ‘requirements, or both for such 
period’ as is deemed necessary by the said research institution or, as the 
case may be, the said hospita! or dispensary or person : 


Provided that where such psychotropic substance is in possession of an 
individual for his personal medical use the quantity thereof shall not 
exceed one hundred dosage units at a time. 

'’ (3) The research institution, hospital and dispensary referred to in 
sub-rule (2) shall maintain proper accounts and records in relation to the 
purchase and consumption. of the psychotropic substance in their 
possession. i 

67. Transport of psychotropic substance —(1) Subject to the provisions 
of rule’64, no consignment of psychotrcpic substance shall be transported, 
imported inter-state or exported inter-state unless such consignment ‘js. 
accompanied by a consignment ncte in Form 7 appended to these Rules 
and in the manner as provided hereinafter. a 


(2) The consignment note referred in sub-rule (1) shall be prepared in 
triplicate, and the original and duplicate copies of the said note shall be 
sent along with the consignment of psycho'rcpic substances to the consignee 
who shall return the duplicate copy of the note to the consignor for his 
use after endorsing on the original, and duplicate copies the particulars of 
the receipt of the quantity consigned. 


(3) The consignor shall ‘make necessary entries on the triplicate 
copy of the said note with reference to the receipt of quantity of the 
psychotropic substances indicated on the duplicate copy of that note. 

(4) The consignor and consignee shall keep such consignment note 
for a period of two years and the said note may be inspected at any time 
by an officer authorised in this behalf by the Central Government. 

' € -CHAPTER VII 
MISCELLANEOUS 

68. Repeal and Savings:—(1).The Central Opium Rules, 1934, the 
Dangerous Drugs (Import, Export and Transhipment) Rules, 1957, and the 
Central Manufactured Drugs Rules, 1962 are hereby repeald. 


(2) Notwithstanding such repeal, anything done or any action taken 

Or purported to have been done or taken under any of the rules repealed by 
sub-rule (1) shall, in so faras itis not inconsistent with the provisions of 
these rules, be deemed to have been done or taken under the corresponding 
provision of these rules. 
E oe SCHEDULE T v 


(See Rules 53 and 64) 
1. NARCOTIC DRUGS 


h s 
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ee a E E 
1. Coca Leaf 


2. Cannabis (Hemp) 

3. (a) Acetorphine 

(b) Diacetylmorphine (Heroin) 

(c) Dihydrodesoxymorphine (Desomorphine) 

(d) Etorphine 

(e) Ketobemidone ; 
and their salts, preparations, admixtures, extracts and other substances 
containing any of these drugs i 

II. PSYCHOTROPIC SUBSTANCES 


; . 
SI. international non- Other non-proprietary Chemical name 





No. proprietary names names 
— OOo 
I, DET N, N-Diethyltryptamine 
2. DMHP 3-(1, 2-Dimethylhepty]-I- 
. -x + hydfoxy-7, 8, 9, 10-tetrahydro- 
> aS 6, 6, trimethy]-6H-dibenzo 
.-> {b d) pyran 
3, DMT ~ N, N-Dimethyltryptamine’ 


4. (+) LYSERGIDE LSD LSD-25 (+)-N, N-diethy Nysergamide 
. (d-lysergic acid diethylamide) 


oy ee mescalirie 3, 4, 5-Trimethoxy-phenethy- 
a amine 
6. parahexyl - ` 3-Hexyl-l-hydroxy-7, 8, 9, 
even _. .+410-tetrahydro-6, 6, 9-trime- 
ae i ‘thyl-6H-dibenzo [b, d] pyran. 
7. ETICYCLIDINE PCE N-Ethyl-} phenyl-cyclohexy- 
- lamine 
8. ROLICYCLIDINE PHP PCPY. : 1:(1-Phenylcyclohexy]) pyrro- 
ae a lidine 
9 psilocine, psilot- 3-(2-Dimetbylamino-ethy]) 4- 
eS sin hydroxyindole 
10. PSILOCY BINE 3-(2. Dimethylamino-ethyl-in- 
ee doe) 4-yl dihydrogen phos- 
ae phate. 
Tis. ° 4 STP DOM .-° 2-Amino-I-(2, 5-dimethoxy-4- 
' methyl) phenylpropane 
12. TENOCYCLIDINE TCP 1-[1-(2-Thienyl) . cyclohexyl} 
. a ‘ > - “piperidine 
De ce 3 TCH Tetrahydrocannabinols, the 


ee following insomers : A6a 
- (10a), 6a A (7), A7, A 8, A9, 
A10, A9 (11) and their 


A stereochemical variants 
14. DOB T 5-dimethoxy-4-bromoam- 
_ phetamine 
15. eae ‘MDA 3, 4- methylenedioxy- ampheta- 
mine 


ie MECLOQUALONE 3- -(0-Chloropheny!)-2- methyl- 
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No. proprietary names 


17. METHAQUALONE 
18, ALPRAZOLAM 


19. AMFEPRAMONE 
20. BENZPHETAMINE 
"21, BROMAZEPAM 


| a2, CAMAZEPAM 


23 CLOBAZAM 


ye 


= 24. CLONAZEPAM 


_, 25, CLORAZEPATE 
. 96) *CLOTIAZEPAM ` 


27. CLOXAZOLAM -° 


28. DELORAZEPAM 


7, 4 hL 


29. ESTAZOLAM 


A t 
e ee 


30. ETHINAMATE 
31. ETHYLLOFLAZEPATE 


32, FLUDIAZEPAM — 


names 


NOTIFICATIONS—CENTRAL GOVERNMENT 45 


Chemical name . 





4-(3H) quinazolinone 
2-Methyl-3-o-tolyl-4-(3H)-qui- 
nazolinone 
8-Chloro-i-methy1-6-phenyl- 
4.H-s-triazolo (4, 3-A] [1], 4] 
benzodiazepine 
2-(Diethylamino) propiophe- 
none 

N -Benzyl-Ne 
phenethylamine 
7-Bromo-1, 3-dihydro-5(2- 
pyridyl)-2H-1, 4-benzodiaze- 
pit-2-one 

7-Chloro-1, 3-dihydro-3-hy- 
droxy-1l-methy]-5-pheny |-2-H- 
1, 4-benzodiazepin-2-one di- 
methylcarbamite (ester) 

7- Chioro-1-methyl-5 phenyl-1 
H-1, 5-benzodiazepine-2, 4(3H, 
5H dione 
5-(o-Chlorophenyl)-1, 3-dihy- 
dro-7-nitro-2 H-1, 4-benzodia- 
zepin-2-o0e 

7-Chloro-2, 3-ditydro-2-0xo-5- 
phenyl-1H, 4-benzodiazepine 
-3-carboxylic acid 
5-(O-Chlorophenyl)-7-ethy1-1, 
3-dihydro-l-methyl-2 H-theno 
[2.3-e] 1, 4-diazepin-2-one 
§0-Chloro-11b-(o-chloropheny)- 
2, 3, 7, 11b-tetrahy drooxazolo- 
[3, 2-d] (1, 4] benzo-diazepin-6 
(5H)-one 

7-Chloro- 5-(o-chloro-pheny])-1, 
3-dihydro-2H-1, 4-benzodia- 
zepin-2-one 
8-Chloro-6-pheny1-4-H-s- tria- 
zolo [4, 3-a) [1, 4] benzodiaze- 
pine 

1-Ethynylcyclo-hexanol carba- 
mate 

Ethy 7-Chloro-S-(o-fluorophe- 
nyl)-2, 3-dihydro-2-oxo-1H-1, 
4  benzociazepine-3-carboxy- 
late 

7-Chioro 5-(o-fluoropheny]-1, 
3-dihydro-l-methyl-2H-1, 4-1 


a-dimethyl- 
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Sl. International non- Other no 


No. proprietary names 














e—a 
n-proprietary Chemical name | 
names | 


eee 


23. FLUNITRAZEPAM 
34.‘ HALAZEPAM 


35. HALOXAZOLAM 
36. KETAZOLAM 


37; LEFETAMINE SPA 


38 LOPRAZOLAM 


39. LORMETAZEPAM 


40. MAZINDOL 


41, MEDAZEPAM 


42, METHYPRYLON 
43, NIMETAZEPAM 


44, OXAZOLAM 


45, PHENDIMETRAZINE 


46. PHENTERMINE 
47, PINAZEPAM 


benzodiazepin-2-one. 
3-(o-fluoropheny )-I, 3 dihy- 
dro-1-methyl-7-nitro-2H-1, 4- 
benzodiazepin-2-one. ~ 
1-Chloro-1, 3-dihydro-5-phe- 
nyl-1-(2, 2, 2-trifluoroethy]) 2 
H-1, 4-benzodiazepi -2-one ` 
10-Bromo ]llb-(o-fluorophe- 
ny])-2, 3, 7, 11b-tetrahydro- 
oxazolo [3, 2-d] [1, 4] benzodia- 
Zepin-6 (5H)-one ` 
I!-Chloro-8, = 12b-dihydro-2, 
8-dimethy I-12b-pheny]l-4H-{1, 
3)-oxazino-[3,:2-d]. [1, 4], ben- 
zodiazepine-4, 7(611)-dione 
(—)-1-Dimethylamino-1, 2- 
diphenylethane z o yug 
6-(o0-Chloropheny1)-2, 4-dihy- 
dro- 2- [(4-methyl- 1-piperazy- 
nyl)  methylene]-8-nitro-: H- 
imidaze [1, 2-a] [1, 4]--benzo- 
diazepin-l-one 
7-Chloro-5—(o-Chloro-phenyl)- 
1, 3-dihydro-3-bydroxy-1-me- 
thyl-2H-1, 4-benzodiazepin-2, _ 
one . Dy l 
5-(p-Chlorophenyl)-2, | 5-dihy- 
dro-3H-imidazo [2, 1-0] isoin- 
dol-5-o] 

7-Chloro-2, 3-dihydro-l-me- 
thyl-5-phenyl-1H-1, 4-benzo- 
diazepine : 
3, 3-Diethyl-5-methyl-2, 4- 
piperidine-dione 

1, 3-Dihydro-1-methy]-7-nitro- 
5-phenyl-2H-1, 4-benzodiazep- 
in-2-one, 
10-Chlro-2, 3, 7,. 7, 11b-tetra- 
hydro-2-methy]-1 1b-phenyloxa- 
zolo [3, 2-d] [14] benzodiaze- 
pin-6 (5H)-one ~ 

(+) 3, 4Dimethyl-2 phenyl- 
morpholine 
££-Dimethy!lphen-ethylamine 
7-Chloro-1, 3-dihydro-5-phe~ 
nyl-!-(2-propynyl)-2H-}, 4- 
benzodiaZepin-2-one. 
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Sl. International non- 
No. proprietary names 


48. PIPRADROL 


49, PRAZEPAM 


50. TEMAZEPAM 


51. TETRAZEPAM 
52. TRIAZOLM 


53. 
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Chemical name 


1, 1-Dipheny!-1-(2-piperidy!)- 
methanol be | 
7-Chlora-1 (cyclo propylmethyl-1-)-1, 
.§3-dihydro-5-pheny}-2 H-1, 4-benzodi- 
azepin-2-one 
7-Chloro-1, 3-dihydro-3 hydroxy-1- 
methyl-5-phenyl-2 H-1, 4-benzodiaze- 
“ pin-2-one : 
7-Chloro-5— (cyclohexen-l-yl) 1, 3- 
_dihydro-1-methyl-2 H-1, 4 benzodiaze- 
pin-2-one ; 
- 8-Chloro-6-(o-ehloropheny!)-methyl- 
4H-s-triacolo (4, 3-a) (1, 4) benzodi- 
azepine 


~e 


Salts and preparations of above. 


SCHEDULE II 
[See Rules 55 (1)/57 and 58 (1)] 


PS¥YCHOTROPIC SUBSTANCES : 


l. DET 
7 DMHP 

3, 

4, 

5: mescaline 
6, parahexyl 


‘7, ETICYLIDINE ` PCE 
8. ROLICYCLIDGE PHP, PCPY 


9. PSILOCINE psilocine, 
psilotsin 
10. PSILOCYBINE l 
11. STP, DOM 
12.. TENOCYCLI- TCP 
DINE 

43. THC 

14. l DOB 

15. MDA 

16. AMPHETAMINE 


N, N-Diethyltryptamine 
3-(1, 2-Diemethylhepty)-1-hydroxy-7, 8, 


9, 10-tetrahydro-6, 6, 9-trimethy-6H- . 
dibenzo 6, d/pyran 
N, N-Dimethyltryptamine 


-~ DMT Ste 
(-+)-LYSERMIDE LSD,LSD-25-(+)-N,N-Diethyllysergamide (d-lysergic 


acid diethylamide) ' 

3, 4, 5-Trimethoxy phenethylamine 
3-Hexyl-l-hydroxy-7, 8, 9, 10-tetrahy- 
dro-6, 6, 9-trimethyl-6H-dibenzo ‘[b, d] 
pyran 
N-Ethyl-l-phenylcyclohexylamine 
{-(1-Phenyclyclohexy!)-py rrojidine 
3-(2-Dimethylaminoethy!)-4-hydroxyin- 
dole 

(3-(2-Dimethy laminoethyl)-indol-4-y] 
dihydrogen Phosphate 

2-Amino-1-(2, 5-dimethoxy-4-methy]) 
phenyl-propane. 

1-{I-(2-Thienyl) cyclohexyl] piperidione 


Tetrahydrocannabinols, the following 
isomers : 
A6a (10a), A 6a (7), A, 8,49, A 10, 
A 9 (11) and their stereochemical 
variants. 
2, 5-Dimethoxy-4-bromoamphetamine 
3, 4-Methylenedioxyamphetamine 
(+)-2-Amino-1-pheny! propane 


— s — — - 
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Sl. International non- Other non pro- Chemical name ` 
No. proprietary names prietary names soo 
17. DEXAMIPHET- . (+)-Amino-1 phenyl-propane 
AMINE : 
18. MECLOQUA- 3-(0-Chloropheny]) 2-methy]-4-(3H)- 
LONE quinazolinoune. 
19. METHAMPHET-. (+-)-2-Methylamino- ]-phenylpropane. 
AMINE l 
20. METHAQUAL- 2-Methy] 3-o-telyl-4-(3H)-quinazolin- 
- ONE -One . 
21. METHYLPHENI- 2-Phenyl-2 (2-piperidy]) lacetic acid, 
' DATE methyl ester 
22.: Dap SH PCP 1-(1-Phenylcyclohexyl) piperidine 
DI 


23. PHENMETRAZINE 3-Methy!-2-Phenylmorpholine 
24. Salts and preparations of above, 


SCHEDULE III 


[See Rule 58 (3)} 
PSC¥CHOTROPIC SUBSTANCES | 
1. AMOBARBITAL 5-Ethy]-5-(3-methylbutyl!) barbiturice 
- acid 
« CYCLOBARBITAL 5-(1-Cyclohexen-1-yl)-5-ethyl) barbituric 


2 

acid 
3. GLUTETHIMIDE _ 2-Ethyl-2-pher.ylglutarimide o 
4. PENTAZOCINE ~~. 1, 2, 3, 4, 5, 6-Hexahydro-6, 11-dime- l 
thyl-3-(3-methyl-2-buteny1)-2-, 6-metha- 
no3-benzazocin-8-o] oe 
3-Ethyl-5-(l-methylbutyl)  barbituric 
acid ia 
3-Allyl-5-(l-methylbutyl) barbituric 
acid 


PENTOBARBITAL 


Ln 


6. SECOBARBITAL 


7. Salts-and preparations of above, 


DIVISION areren 
Crop season for which valid 
FORM No. 1 
(See Rule 7) l 
GOVERNMENT OF INDIA 
CENTRAL BUREAU OF NARCOTICS 
LICENCE TO GROW OPIUM POPPY FOR PRODUCTION OF 
OPIUM OR POPPY STRAW 


ee eee Oe eee ee eee ee 


*@ TELER eee O28 








Je ee ee ee ee ey ey ee ey Se ee es ee eee 


Name . Village Pargana/ Licence Area Plot No.(s) 
an District & Number licensed. as per 
Parentage - Tehsil revenue 
of the 


recordg 
Licensce 


am... — ii, Te laa es y aes ay Le a el see a oe ee A, yo ae Ree ee E A ote ee es eet 
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Hectares Areas . Signature 








— eee a] 


Area measured eseon ccccccceesee cc. suas, be 
~ (S.L) 
Acre teste vee, E EE E EIIE EETAS 
measured `- (Inspector _ 
l l D.O O.) 
Area harvested  ...........cece. oe. E E E A 
(S.L.) 


: Signature & Seal 
District Opium Officer. 


as ee Woes eee 


Tee Gels ee ee eee ee -m we owe ain —— ee ee ee ee Se ee 








(Entries to be made at the time of weighments) 











e” 

Plate No. Class of Weight Assumed Price Amount 
opium as of opium weight at payable withheld 
assigned (kg.) 70°C (Kg) on the pending 
by D 0.0. basis of final exa- 

assumed mination 

weight of opium 

70°C at factory 
Lo 2 3 4 5 6 


ee o Seeme e S ee Ge ees eee aa m ee a e ee ee 
4 


ee ey ee eee 


Signature & Seal (D.O.O ) 


SES ED A ee ie eeu eeeren Se 


-e Gee eee 1 ET ES fetes SS ce SEG ME ees one 








ete eee Qe eee "epn ee, ey Qo OE e A Á i D 








Amount- Total Average Total - Amount Amount 
paid at weight yield amount already paid/ 
weigh- of opium of the payable paid at received 
ments ‘at 70°C  _cultivatar on the the time at the 
on the basis of of weigh- time of 
basis of factory ments final 
- factory’s report payments 
report 
7 8 9 10 11 12 





Signature & Seal (D.0.0.) 
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a ee 
FORM No, 2 
(See Rule, 8) Bay yf 
APPLICATION FOR GRANT OF LICENCE FOR OPIUM POPPY 
CULTIVATION FOR PRODUCTION OF OPIUM OR 
POPPY STRAW 


Clon VY Cal ccssessceseiniieee 
Name of the Cultivator : 


*@ 2 seers eo eBe © ane eene een Oreo - see. GOP bese esoop’ see 
, 


& Wh) 
<1 
és 
= 
fo 
Ge 
2 
er 
o, °? 
T 
Bos 
a’: 
"P . 
ae 
OQ: 
"t e 


applicant as per revenue records, If  ....ccce-csesecsecocseeescsseee” eee 
not, in whose name ? 7 

6. Whether the plot specified in column 4 
has irrigation facilities (kind of irriga- 
tion facilities available i.e. well, tube- 
well, etc.). 

7. Area required for opium poppy cultiva- 
tion. 

8. Whether the applicant cultivated the 
poppy in the past, if so, the latest year 
in which he cultivated poppy. 

9. Whether the applicant was ever pros- 
cribed from poppy cultivation or was 

delicensed for tendering adulterated opium, excess 

cultivation, violations of Departmental) instruc- 

tions. If so, the year and the reasons from pro- 

scription. 

I hereby certify that the particulars shown above are correct and the 

land in which opium poppy is to be cultivated is free from litigation. 


Attestation Signature/Thumb impression 
(to be made by Lambardar) of cultivator. 


(TO BE COMPLETED BY THE SUB-INSPECTOR INCHARGE 

A. Performance of the. cultivator during the preeeding crop year. 
Crop yód Pocsiisasivii: Area licensed...............Area measured 
Area harvested.......- oe oe cccssccssceeces Average yield 70°C............ccccceueeees 
B. Whether the cultivator has ever been proscribed on account of ex- 


.cess Cultivation and violation of Departmental Intsructions etc., if so the 
particulars thereof, 


CRO H Oe FEH eA eFOHa Foe reresse nro Sbheeee 


Peete teaoot eee eee Spero assteGSvrasonvessevsaee 


COCR e eee Rte serene eeee *% S | 





Pee ReooseBaeveoneoeesns 


SISDALUIC sus zeevevidease sans’ eave 
i (Sub-Inspector Incharge). 
The particulars above recorded by the Sub-Inspector have been verified 
by me. The cultivator is eligible/ineligible for grant of a licence. 


Signature (Inspector Incharge) 
Area allotted by the District Opium Officer. 


Signature of 
District Opium Officer _ 


—  - OowOrrormmv” 


- 
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CONDITIONS OF THE LICENCE 
1. The licensee shall not transfer this licence and cultivate poppy only 


_ for production of opium or poppy straw over the area of land and the plot(s ) 


specified in the licence. 

2. The land in which poppy will be cultivated by the cultivator shall 
be free from litigation. 

3. The licensee shall get his daily collections of opium obtained from 
the crop weighed by the Lambardar and affix his signature/thumb impression 
against each entry made by the Lambardar in token of correctness of such 
entry made by the Lambardar and shall submit to preliminary weighments 
carried out by the staff of the Narcotics Department in the village during 
which he shall produce the entire quantity collected by him. 


4, The licensee shall bring to, and deliver at, the place fixed and notifi- 
ed for weighments all opium collected by him from the crop and shall accept 
for opium so brought by him the price fixed by the Central Government for 
that crop year . 

5. The ligensee shall deliver the opium either himself through any person 
authorised by him at the time of its weighment and his opium shall be 
weighed unde- the supervision of the District Opium Officer or any other 
officer authorised in this behalf by the Narcotics Commissioner in accordance 
with Rule 14 of the Narcotic Drugs and Psychotropic Substances Rules, 
1985. 

6. Ifthe licensee does not surrender his entire preduce of opium to 
Government or retains, embezzles or otherwise illegally disposes of any part 
of the same, he shall be liable to be prosecuted as per ike provisions of the 


.Narcotic Drugs and Psychotropic Substances Act, 1985. 


7. The licensee shall extract as much opium as is reasonably possible 
from all implements, pots and cloth used by him in collecting opium and 
impregnated with opium in consequence of such use. 

8. The final payment for opium delivered by the licensee shall be made 
to him at appropriate time fixed by the District Opium Officer or any other 
officer authorised in this behalf. 

9, If on the final adjustment of accounts any sum is found due from 
the licensee, he shall pay it to the District Opium Officer or any other officer 
authorised in this behalf in the manner specified. If the licensee fails to pay 
the sum due from him, it may be recovered from him in the manner prescrib- 
ed by section 72 of the Narcotic Drugs and Psychotropic Substances Act, 

1985. 

10. The licence may be withheld or cancelled at any time if any fact 
is revealed against the Jicensee which makes him ineligible for grant of the 
licence. 

11. - The licensee shall comply with the provision of Narcotic Drugs and 
Psychotropic Substances Act, 1985, the Rules framed thereunder and any 


-order issued by the competent authorities of the Narcotics Department from 


time to time, 


12. The licensee shall be punishable under the relevant provisions of 
the Narcotic Drugs and Psychotropic Substances Act, 1985 for any breach 
of the conditions of this licence. 

à FORM No 3 
(See Rule +7) 
LICENCE FOR MANUFACTURE OF MANUFACTURED DRUGS 
Licence NO ecissesetneccaxwosktts nas eansonstaiokcs sn coca, Date of issue...... TECEN 
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Pe ott ee itt tater ssseset ccesssssescsosseersseseeds hereby licensed to manufecture. 
the following manufactured drugs on the premises situated-at  ........... oes : 
(1) Name of drug Quantity 
O 
2. The licence shall be in force from.. ......... E o TER 


_ 3. Thedicence is subject to the conditions stated below and to such 
other conditions as may be specified in the rules for the time being in force 
fees) the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of - 
1 e t: e A E Signature... . ossessi concsccee 

Designation: ..... 1. eseesseceee 
CONDITIONS OF LICENCE . 
1, This licence is not transferable. 
2. This licence and any certificate of renewal in force shall be kept on 
the approved premises and shall be produced at the request of an officer 
detailed for the purpose by the Licensing Authority. l 


3. The licensee shall not manufacture or, keep the drug or the materials 
used for the manufacture of the drug at any other place except his place of 
business. 

_. 4. The licence shall ensure manufacture of the drug to the standard 
and specifications laid down by or under the Drugs and Cosmetics Act, 1940 
(23 of 1940). 

5. The licensee, if he desires the renewal of his licence, shall apply to 
the Licensing Authority in the form specified for such renewal, at least 30 
days before the expiry of his licence. | 

6. The licensee shall inform the Licensing . Authority in writing in 
the event of any change in the constitution of the firm Operating under the 
licence. Where any change in the constitution of the firm’ takes place, the 
current licence shall be deemed to be valid for a maximum period of three 
months from the date on which the change takes place or the normal expiry 
of the licence whichever is earlier unless in the meantime, a fresh licence has 
been taken from the Licensing Authority in the name of he firm with the 
changed constitution. 


FORM No. 4 
(See Rule 55) ` l 
Official Seal of the Issuing 
Authority 
Sa NO dru desia EN 
F. No totovou ves SFO FOt ves segecves e 
GOVERNMENT OF INDIA l 


MINISTRY OF FINANCE 
(Department of Revenue) 
CERTIFICATE OF OFFICIAL APPROVAL OF IMPORT 
(The Narcotic Drugs and Psychotropic Substances Rules, 1985) 
noL sabenensqaunacestocuses being the authority empowered to issue Import - 
(The Issuing Authority) . 
Certificate under the Narcotic Drugs and Psychotropic Substances Rules, 
1985 hereby approves the importation into India of the consignments con- 
taining narcotic drugs or psychotropic substances as specified-in the Schedule | 
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below by :— 

MSS. 

From MfS...ssssesses ence ec eeecee see eeecene seoeoeorses voeseseeepeere peseeeseseerere 
subject to the condition that the consignment containing such drugs or sub- 
stances shall be imported befOre......eeseesseceer enone y E T 


to (airport/sea-port) in India. 
In approving the importation of the consignment containing the said 


drugs or substances specified...........00sseeceesees (Issuing Authority) is satisfied 
that it is required solely for medical and scientific purposes. 
- Address of the Issuing Authority Designation of the Issuing Authority 


CO mem eme ree ees aveeccrercereee Fed ess Sees eee ECeRt es soo pas Se oFFtFSMHEEEHHEVEretecseer eRe F909 98% 


‘Schedule specifying the narcotic drugs or psychotropic substances con- 
tained in the consignment to be imported. 

1. This document is for... ...... ..(The authority to whom and the 
purpose for which it 1s being sent to be indicated). 

2. The Certificate is not valid unless it bears the Official Seal of the 
Issuing Authority on the top right hand corner. 


FORM No. 5 

(See Rule 58) 
Official Seal of Issuing 
Authority 
S. NO... cree erereesesess: 
Fe NOicsscacdercidaeunctees 


GOVERNMENT OF INDIA l 
Ministry of Finance y 
(Department of Revenue) 
Authorisation for Official Approval of Export 
(The Narcotic Drugs and specie Substances Rules, 1985) 
n... being the authority empowers to issu” 
(The Issuing Authority) 
export authorisation under the Narcotic Drugs and ! Psychotropic Substances 
Rules, 1985, hereby authorises and permits the following exportation of 
Narcotic Drugs or Psychotropic Substances from India :— 





PXPOLtED, Seen. ke > aiemuadactiee. ANENE EEEE SENE TEE EEO EOT verdanel beaieae 
Consigned :. ere paea PETE EEE a N A 
Port of export... ee ..Port of entry... a, a EE E 
Narcotic Drugs a or t Payehottopie Substances to be exported : 
Item No. Number of Name of the drug/ Basic drug/substance/ 
packages substances/prepa- content 
ration 


=e i ey A S D a e a ee ee ee ee gee eee ee ee eee gees — m 





A E emo PE S A 





‘The exportation to be made in one sie sii from the designated port 
of export On or before the.. ... . seseseserss.ee . day of......... TEAS 
(Month), 19 ' 

The impoitation of these drugs into the country of destination has been 
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authorised by official i port cernieate Noc ssc te necttsientost dated....... suena 
ETRAS issued by... seevesserseseseese seee (Authority of the im- 
porting country). l 

Date of issue : 

Place of issue : Designation of the Issuing Authority. 


1. This document is for............0..0.00000. (the authority to whom and 
the purpose for which it is being sent is to be indicated). 
2. This authorisation is not valid unless tt bears the official seal of the 
Issuing Authority on the top tight hand corner. 
FORM No 6 
| See Rule 5s (3) ) 


‘N 


Form to be complete in 
quadruplicate 
For the *export of psychotropic substances lis'ed in Schedule HI to the 
ence Drugs and Psychotropic Substances Rules, 1985. 


. Exporter : NamMorssis ~ itech Enap cs pave sonics giu 
Address E E EE E E 

2. Importer : NaMe rae DANE ate 6h ENEA ETY 

Address = 


(Note : export of consignments to a post office box is is not allowed Jo 

*3. In the case of an export of psycho tropic substance(.) listed in the 
said schedule and/or preparations containing such psychotropic substances. 

(a) The international non- proprietary name, Or, lacking such a name 
the designation of such substance(s) in that Sched ule : 


(b` The quantity of such substance (s) to be exported : 

*4. Inthe case of an export of preparation(s) containing substance(s) 
listed in the said Schedule. 

(a) The international non-propritary name(s) of such substance(s) con- 
tained therein, or lacking such name, the designation of such substance(s) 
in that Schedule : 

(b) The. name(s) and contents of active ingredients of such prepara- 
tion(s) to be exported : 

(c) The quantity of such preparation(s) to be exported : 

(d) The total quantity of each such substance contained in the total 
amount of such preparation(s) to be exported : 

(e) The pharmaceutical form(s) in which such preparation(s) is or 
to be exported (e.g. ampoule, pill, powder, etc.) 


Date of despatch :. aaran ; ses 
The undersigned hereby declares that ‘the “above information, submitted 


by him is, to the best of his knowledge, complete and correct. 
Date : 


ee ee ee ee © 2 i ors 


(Signaturé of exporter) 





*Delete whichever is not applicable, 
Instructions for compliance : 

l. The original and duplicate copies of the declaration shall be sub- 
mitted immediately by the exporters to the Narcotics Commissioner of India, 
19, The Mall, Morar, Gwalior-474006: and a third copy shall be sent 
along with the consignment exported by them, but in a manner which does 
not attract to the nature of the shipment the attention of persons who might 

. divert it for illicit purposes ; the fourth copy may be retained by the expor- 
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ters for own records. . 
2 The information required shall be given in such a way as tO facili- 


tate the task of the controlling officers to verify the identity of the substances 
and preparations in the shipment With regard to the information to be 
given concerning preparations, the name alone is sufficient only if it can safely 
be expected that 1his name will unequivocally indicate to controlling Officers 
the contents of active ingredients of ube preparations in the shipment ; other- 
_ wise full information on such active ingredients is required. 


Sa SERIAL No. 
CONSIGNMENT NOTE 
(To accompany the consignment of Psychotropic Substances) 
FORM No.7 
(See Rule 67) 


Date.and time of despatch of 
the consignment, 

1. Nameand address of consignor (manufacturer/dealer/distributor) 
and his Licence No. etc. (Issued under the Drugs and Cosmetics Rules, 
1945). 
4. Name and address of the consignee (manufacturer/dealer/distributor) 
and his Licence No. (Issued under the Drugs and Cosmetics Rules, 1945). 

3. Description and Quantity of the consignment : 


ee eS ĖĀ e — 


— —_ 





—— es 





— Á Ė -m r ee A eats a ae 2 a et 


(a) (b) (c) 
Particulars of the drugs with No. of packages Quantity 
reference to the Schedule(s) — ee ee 
to the 1945 Rules, Trade Gross Net 


Marks ; Patent and Proprie- 
tary Names, etc. ` 





mee Gees eee ee SS — 


4. Mode of Transport (Particulars of the transporter, Registra- 
tion Number of the Vehicle, R.R. if the 
Transport is by Railway etc.) 
5, Date and time of receipt by the Consignee and his remarks. 
Signature of the Consignee Signature of the Consignor 
with date with date 
(Name in capital letters) (Name in capital letters) 
NOTE 
(1) This Consignment Note should be serially numbered on annual basis. 
(2) The Consignor should record a Certificate on the cover page of each 
book containing consignment notes indicating the number of pages contained 
in such consignment note- book. , 
(3) The Consignor should maintain a Register showing the details of 
the books of consignment notes brought in use during a particular year. 
(4) The books containing consignment notes used or currently under 
use and the Regis.er as referred to at item (3) above shall be produced to the 
officers whenever called upon during the course of their inspections. 


es ne oe 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 405, dated 6th September, 1985, 


MINISTRY OF FINANCE 


G S.R. 729 (E)—(New Delhi, the 6th September, 1985.)—In exercise of 
the powers conferred by sub-section (7) of the section 2 of the Finance Act, 
1985 (32 of 1985), the Central Government hereby frames the following 
scheme, namely :— 

L. Sho-t tiile, commencement and anplication—(1) This Scheme may 
be called the Companies Deposits (Surcharge on Income-tax) Scheme, 1985. 

(2) Tt shall come into force at once, 


(3) Tt applies to all companies to which the provisions of the Income- 
tax Act, 196! (43 of 1961) apply. 


2, Definitions.~{1) ïn this Scheme, unless the context otherwise 
requires,— 

(a) “account” means a Deposit Account under this Scheme ; 

(b) “deposit office” means— 

(i) ina case where the deposit under this Scheme is made at any 
place where a branch of office of the evelopment Bank is Situated, such 
branch or office, and 

(ii) im any other case, a branch or an Office of the State Bank of 
India constituted under the State Bank of India Act, 1955 (23 of 1935) 
specified in Appendix-I hereto ; 

(c) “Development Bank” means the Industrial Development Bank of 


India established under the Industria] Development Bank of India Act, 
1964 (18 of 1964) ; 


(d) “‘Income-tax Act” means the Income-Tax Act, 1961 (43 of 1961) ; 

(e) “Paragraph” means a paragraph of this Scheme and “sub- 
paragraph” means sub-paragraph of the paragraph in which it occurs : 

(f) all other words and expressions used herein but not defined and 
defined in the Income-tax Act shall have the meanings, respectively, assig- 
ned to them in that Act. 


(2) All references to “Forms” in this scheme shall be construed as 
references to the forms set ont in Appendix-II hereto. 
3. Deposit when and how to be made.—(1) A deposit in lieu of pay- 
ment of the amount of surcharge on income-tax under the second proviso to 
sub-section (5) of section 2 of the Finance Act, 1985 (32 of 1985) may be 


made by a company at any time before the last instalment of “advance tax” 
is due in its case : 


(2) A deposit in lieu of payment of the amount of surcharge of 
income-tax under sub-section (7) of section 2 of the Finan ce Act, 1985 
(32 of 1985) may be made by a company at any time during the financial 
year commencing on the Ist day of April, 1985, 


(3) A deposit under sub-paragraph (1) or sub-paragraph (2) may be 
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made either in one lumpsum or in instalments 

4. Manner of deposit.—(1) Every company making a deposit under 
this Scheme for the first time shall apply to the deposit office in Form A, 
or as near thereto as may be, together with the amount deposit payable in 
the manner specified in sub-paragraph (3). 

(2) Onreceipt of an application under sub-paragraph (1), the deposit 
Office shall open an account in the name of the company 

(3) Every subsequent deposit shall be made into the deposit office at 
which the account stands by a crossed cheque drawn in favour of such 
office on a bank at the place where the office is situated: 


Provided that where such deposit is made in a deposit office referred 
to in sub-clause (ii) of clause (b) of sub-paragraph (1) of paragraph 2, 
such deposit may be made in cash. 

(4) Every deposit shall be evidenced by a receipt issued in Form B, 
Or as near thereto as may be, by the deposit office. 

(5) The deposit office shall also issue, at the end of the financial year 
commencing on the Ist day of April, 1985 or as the case may be, on the 
expiry of the period ending with the extended date referred to inthe 
proviso to sub-paragraph (1) of paragraph 3, a certificate in Form C, or as 
near thereto as may be, to the company, showing the amount of deposits 
mide by it during ths said financial year or, as the case may be, the period 
endiig with the extended date. 


5. Proof regarding deposit.—(1) Where a deposit is made by a company 
under sub-paragraph (1) of paragraph 3, the receipt or, as the case may be, 
the receipts referred to in sub-paragraph (4) of paragraph 4 shall be forwarded 
by the company to the Income-tax Officer within one week from the date on 
which the last instalment or advance tax is due in its case, or asthe case 
may be, withinone week of the extended date referred to in the proviso to 
sub-paragraph (1) of paragraph 3. 

(2) Where a deposit is made by a company under sub-paragraph (2) of 
paragraph 3, the receipt or, as the case may be, the receipts referred to in sub- 
paragraph (4) of paragraph 4 shall be forwarded by the company to the 
Income-tax Officer along with the return of income for the assessment year 
commencing on the Ist day of April, 1986. 


(3) The Income-tax Officer may, for the purposes of verification, require 
the company to produce the certificate issued to it, by the deposit office. 

6. Transfer of account.—A company may apply for the transfer of its 
account from any branch or office of the Development Bank to any other 
branch or office of the same bank or from any branch or office of the bank 
referred to in sub-clause (ii) of clause (b) of sub-paragraph (1) of para- 
graph (2), to any other branch or office of the same bank. 


7. Issue of duplicate certificate erc.—(1) In the event of loss or destruc- 
tion ofa certificate issued by the deposit office, the deposit office may, on 
an application made to it in this behalf issue a duplicate thereto. 

(2) In the event of loss or destruction of the receipt referred to in sub- 
paragraph (4) of paragraph 4, the deposit office may, onan application 
made to it in this behalf, issue a duplicate thereof, 

8. Interest.—The deposit made under this Scheme shal carry simple 
interest at the rate of 7.5 per cent per annum to be calculated from the 1st 
day of the month immediately following the month ın which the amount of 
deposit is credited to the account of the company to the last day of the 
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month immediately preceding the month in which the amount of the deposit 
becomes repayable (both days inclusive). 

9. Repayment.—(1) Subject to the provisions of paragraph 10, the 
amount of deposit _together with interest due thereon shall be repayable on 
the Ist day of April, 1991 by the deposit office at which the account of the 
company stands. 

(2) __The repayment ofa deposit shall be made only on production of 
the certificate referred to in sub-paragraph (5) of paragraph (4) accompanied 
by an application in Form D or as near thereto as may be. 

_ (3) Where ima scheme of amalgamation, the amalgamating company 
assigns or otherwise transfers the right to receive the deposit together with 
interest due thereon to the amalgamated company, the deposit together with 
interest due thereon shall be repaid to the amalgamated company. 


10. Company in liquidation —(1) Any person who is the liquidator of 
any company which is being wound up, whether under the orders of a court 
or otherwise, may, subject to the provisions of sub-paragraph (2) make an 
application to the Development Bank in Form E, or as near thereto as may 
be, for earlier repayment of the deposit together with interest due thereon 
if he considers that the affairs of the company are likely to be fu ly wound 
up peers the expiry of the period specified in sub-paragraph (1) of para- 
graph 9. 

(2) An application under sub-paragraph (1) shall be made only if the 
liquidator considers that the affans of the company are likely to be fully 
wound up within a period of six months from the date of the application. 


(3) Ifthe Development Bank is satisfied that the affairs of the company 
are likely to be fully wound up within the period of six months specified in 
sub-paragraph (2) and that the period of six months aforesaid shall end 
before the expiry of the period referred to in sub-paragraph (1), it may make 
an order in writing requiring the deposit office concerned to forthwith repay 
the amount ofthe deposit together with interest due thereon to the 
liquidator and shall endorse a copy of such order to the liquidator 

-(4) On production of the copy of the order of the Development Bank 
by the liquidator, the deposit office shall forthwith repay the deposit with 
interest due thereon, 

APPENDIX I 

Branches and offices of the State Bank of India, referred to in para- 
graph 2 (i) (b) (ii) of the Companies Deposits (Surcharge on Income-tax) 
Scheme, 1985. 


(Omitted.) 
APPENDIX—II 
FORM A 
APPLICATION FOR OPENING A DEPOSIT ACCOUNT UNDER THE 
COMPANIES DEPOSITS (SURCHARGE ON INCOME-TAX), 
SCHEME, 1985 
(Omitted.) ` 


FORM B l 
RECEIPT FOR THE DEPOSIT UNDER THE COMPANIES 
DEPOSITS (SURCHARGE ON INCOME-TAX) 
SCHEME, 1985 
(Omitted.) 
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FORM C 
CERTIFICATE FOR THE DEPOSIT UNDER THE COMPANIES 
‘ DEPOSITS (SURCHARGE ON INCOME-TAX) 
SCHEME, 1985 
(Omitted) 
‘FORM D 
APPLICATION FOR REPAYMENT OF DEPOSITS UNDER THE 
COMPANIES DEPOSITS (SURCHARGE ON INCOME-TAX) 
SCHEME, 1985 
[See paragraph 9(2) of the Companies Deposits (Surcharge on Income- 
tax) Scheme, 1985] 
To l 


Cee eoeoerenenoesae 





SOS COO OH. 666: 006-454 8 OOo Oe we bia ere 


bli ile Ae Me ee Ae IE ee ea ae at ae a 


E E E dese dias teak Ding: te oosgrens 
(Name in block letters) l (designation) 


osererotteteesecosesesssoosoosootonssoenmososeorase,, Berens 


(Name and address of the company) 
‘wish to withdraw the amount due to the credit of companies Deposit 


Account NO... in the name of the said company together with 
interest due thereon. The certificate is attached, 
ae | 


SE ee See o a AE) Wega ece Seg cc being the nn. oe 2 errr yr TT) 
(designation) 


@enve 


SCHON O CeO ee eH Hed e nee eesadeeees onono 


(Name and address of thé amal 


wish to withdraw the amount due to the credit of the companies Deposit 
Account No... -: in the name of o.oo. .- .. together 


(Name and address of the amalgamating company) 
with interest due thereon. The certificate is attached. 
253, oT 


@eeeesescaasvre 


i eee ee nee 


gamated company) 


eseeeeoeo eae tsogea 


ee Pee oeeenee ise eteoeanaerannne 


Pg, Grab i eee: E age beni. 


Companies Deposit Account INO ig esdidcnt ss 
gether with interest due thereon, The 


Date.e..cseesdee cree ceesaa set ees ***Signature 
Place......-0.-- i 2 a 





—— aes 


Note: *(1) To be filled in only where the applicati 
‘of an amalgamated company for repay 
by the amalgamating company. Proo 
to receive repayment should be fu 

application. r 
**(2) To be filled in only where the application is made on behalf of 

a company which is under liquidation. 

***(3) The application should be signed by the Principal officer of 


the company/principal officer of the amalgamated company / 
liquidator of the company, 





on is made on behalf 
ment of a deposit made 


f tegarding entitlement 
rnished alongwith the 
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FORM E 
APPLICATION B¥ LIQUIDATOR FOR EARLTER REPAYMENT OF 
THE DEPOSIT UNDER THE COMPANIES DEPOSITS . 
l (SURCHARGE ON INCOME-TAX) SCHEME, 1985 
[See paragraph 10(1) of the Companies Deposits (Surcharge on Income- 
tax) Scheme, 1985} 


(Name in block letters) 
liquidator Of sisccsessen t donay wteerasszenas oss . 
(Name and address of the company) 
hereby declare that the affairs of the said company are likely to be fully 
wound up by the..ssessseess  ceceeeeesees day of......... Cpt. E T 
A note setting out the progress made in winding up the affairs of the said 
company and the further action that remains to be taken in this behalf is 
attached. As the repayment of the deposit made by the company on its 
ae O 1g 5 


sencer: ee- being the 


interest due thereon. — 
( ` ) 
Signature) 
Date.ee..... eseese retose Address .. .esssssssososeeesee -= 


oe h ooo ...” 


Published in the Gazette of India, Extraordinary, Part H, Section 3 (1), 
No. 413, dated 16th September, 1985. 
MINISTRY OF AGRICULTURE & RURAL DEVELOPMENT 
G.S.R 738 (E)—(New Delhi, the 16th September, 1985)—In exercise of 
the powers conferred by section 109 of the Multi-State Co-operative 
Societies Act, 1984 (51 of 1984) the Central Government hereby make the 
following rules, namely !— 
THE MULTI-STATE CO-OPERATIVE SOCIETIES RULES, 1985 
CHAPTER I 
PRELIMINARY 
1. Short title and commencement.—(1) These rules may be called the 
Multi-State Co-operative Societies (Registration, Membership, Direction 
and Management, Settlement of Disputes, Appeal and Revision) Rules 1985, 
(2) These rules shall come into force from the Sixteenth day of 
September, 1985. l 
2. Definition.—In these rules, unless the context otherwise requires :— 
(i) “Act” means the Multi-State Co-operative Societies Act, 1984 





(ii) “ torm?” means a form appended to these rules. 
(iii) “general meeting’ means a meeting of the general body inclu- 
. ding a representative general body referred to in section 29. 


PAKTI] NOTI{BICATIONS —CENTRAL GOVERNMENT 6! 


(iv) “Section” means a section of the Act. 

(v) “Schedule” means Schedule appended to these rules, 
© (vi) Words and expressions defined in the Act and used but not defined 
in these rules shal} have the meanings respectively assigned to them in 
the Act. 

CHAPTER Il 
REGISTRATION 

3. Application for Registration.— (1) An application for Registration of 
a Multi-State Co-operative Society under sub-section (1) of section 6 shall 
be made in Form l and shall, subject to the provisions of sub-section (2) 
of section 6 and sub-rules (2) and (3) be signed by the applicants and be 
accompanied by : 

(a) four copies of the proposed bye-laws of the multi-State co-oper- 
ative society, duly signed by each of the persons who sign the application 
f or registration ; 

(b) a list of persons who have contributed to the share capital to- 
gether with the amount contributed by each of them and the entrance fee 
paid by them. 

(c) certificate from the bank or banks stating the credit balance in 
favour of the proposed multi-State co-operative society ; 

(b) a scheme showing the details explaining how the working of the 
= multi-State co-operative society wil] be economically sound ; 

(e) a certified copy of the -esolution of the promoters which shall specify 
the name and address of one of the applicants to whom the Central Regis- 
tar may address correspondence under the rules before registration and 
dispatch or hand over registration documents. 

(2) Where any member ofa multi-State co-operative society to be 
registered is a miulti-State co-operative- society ora co-operative society 
the chairman or chief executive of such multi-State co-operative society or 
co-operative society, as the case may be, shall be authorised by that board 
by a resolution, to sign the application for registration and bye-laws on its 
behalf and a copy of such resolution shall be appended to the appli- 


cation. 

(3) Where any member of multi-State co-operative society to be 
registered is a Government company, 4 corporate body or a society regis- 
tered under the Societies Registration Act, 186 (21 of 1860) such member 
shall duly authorise any person to. sign the application for registration and 
the bye-laws on its behalf and a copy of such resolution giving such 
authority shall be appended to the application. 

(4) A copy ofthe resolution indicating the name of one or more appli- 
cants, who are authorised to make alterations or additions to the pro- 
posed bye-laws submitted with the application as may be suggested by the 
Central Registrar, shall be submitted. 

(5) The application shall either be sent by registered post or delivered 
by hand to the Central Registrar. 

4.  Registration.—(\) On receipt of an application under rule 3, the 
Central Registrar shall enter particulars of the application in the register of 


applications to be maintained in Form IJ, give a serial number to the 


application and issue a receipt in acknowledgement thereof. 
(2) If the Central Registrar is satisfied that the proposed multi-State 


co-operative society has complied with the requirements of the Act and 
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® 
— 


the rules, he may register the society and its bye-laws. 

(3) Where the Central Registrar registers a multi-State co operative 
society, he shall issue to’ the said society a certificate of registration signed 
by him and bearing his official seal containing registration number and 
date of registration of the said society. The Central Registrar shall also 
i:sue, alongwith the certificate of registration a certified copy of the bve- 
laws, as approved and registered by him which shall be the registered bye- 
laws of the said society for the time being in force. 


5. Extension of perio(of registration of societies and bye-laws, etc.— 
The Central Government may, on the report of the Central Registrar, 
7: such further period not exceeding six months: for registration 
of :— 

(i) the multi-State co operative society under proviso to sub-section 
(3) of section 7; : 

(ii) the amendment of bye-laws of the multi-State co-operative society 

_ under proviso to sub-section (2) of section 9 ; and 

(iii) the amendment of by-laws extending the jurisdiction of the co- 

operative society under proviso to sub-section (2) of section 18. 


6. Refusal of registration.—Where the Central Registrar refuses to 
register a multi-State co-operative society under sub-section (2) of section 7, 
he shall communicate the order of refusal together with reasons ther: for to 
the.person authorised urider clause (e) of sub-rute (1) of rule 3 to the said 
society. 

7. Subject matter of bye-laws. -The multi-State co-operative society 
may make bye-laws in respect of the following matters — 

(i) the name and registered address of the multi-State co-operative 
society and its branches; 

(ii) the area of operation; 

(iii) the objects for which the multi-State co-operative society is 
established and the purpose for which its funds may be applied ; 

(iv) the terms and qualifications for admission and withdrawal of 
membership : e a 

(v) the privileges, rights, duties and liabilities of members including 


nominal members : 

Provided that the nominal members shall not be entitled to any share 
in any form whatsoever in the assets or profits of the multi-State co- 
operative society and shall not have a right to vote ; 

(vi) the consequence of default in payment of any sum due by 

_ members : 

(vii) the procedure for withdrawal, removal or expulsion of members ; 

(viii) the manner in which and the limits upto which the funds of 
the society may be raised, the maximum share capital which any member 
may hold and the purpose to which the funds may be utilised ; 

(ix) ‘the mode of appointment and removal of the directors and other 
officers of the multi-State co-operative society and the duties and powers of 

‘the board ; | 
(x) the mode of convening and conducting annual and special meet- 
ings of the general body and of the board, issue of notices and the businesg 
= which may be transacted thereat; i 
(xi) the disposal of net profits ; , 
(xii) tbe manner of making, altering and abrogating bye-aws ; 


~ 
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(xiii) the powers, duties and functions of the Chairman or President 
and his removal on his losing support of the majority ; 

(xiv) the powers and duties of the Chief Executive in addition to those 
mentioned in section 45 ; 

(xv) the authorisation of an officer or officers to sign documents and 
to institute and defend suits and other legal proceedings on behalf of the 
multi-State co-operative society: 


(xvi) the mode of custody and investment of funds ; 

(xvii) the mode of keeping the accounts ; 

(xviii) the strength of the board ; 

(xix) the manner in which penalty may be levied on a member found 
guilty of breach of the bye-laws; 

(xx) the appointment of a provisional board, wherever necessary ; 

(xxi) the manner of sending notices ; 

(xxii) the formation or use of r.serve fund ; 

(xxiii) the purpose for which surplus if any shall be utilised in the 
event of the winding-up of the multi-State co-operative society ; 

(xxiv) the conduct of elections to the board and other bodies ofa 
mulli-State co-operative society including the number of members to be 
elected by different constituencies and appointment of returning officers ; 

(xxv) the procedure to be followed in cases of withdrawal, ineligibility 

` and death of members ; 

(xxvi) the condition, if any, under which the transfer of share or 
interest of a member may be permitted ; 

(xxvii) the method of appropriating payments made by members from 
whom moneys are due ; 

(xxviii) the constitution and maintenance of various funds to be 
maintained under the provisions of the Act or rules ; 


(xxix) the constitution of a representative general body consisting of 
delegates or members of the multi-State co-operative society and the 
method of election of such delegates to exercise the powers of the general 
body ; - 

(xxx) the mode of conducting business such as manufacture, purchase, 
stock-taking and other allied matters; 

(xxxi) inthe case of co-operative banks and multi-State thrift and 
credit societies, — 

(a) the maximum loan admissible per member : 

(b) the maximum rate of interest on loans to members ; 


(c) the conditions on which loans may be granted to members; 

(d) the procedure for grant of loans and advances and for the grant 
of extension of time and for repayment of such loans, advances, etc.; 

(e) the circumstances, under which a loan may be recalled. 

$. Amenoment of bye-laws.—(1) The amendment to the bye-laws of a 
multi-State co-operative society may be made by a resolution passed by 
a two-third majority of the members present and voting at general meeting 
of the society. 

(2) No such resolution shall be valid unless notice of the proposed 
amendment has been given to the members of the multi-State co-operative 
society in accordance with the bye-laws. 

(3) In every case in which a multi-State co-operative society proposes 
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to amend its bye-laws, an application shall be made to the Central Registrar 
together with :— 

(a) acopy of the resolution referred to in sub-rule ( 1); 

(b) the particulars, indicating the date of the general meeting at which 
the amendments were made, the number of days notice given to convene 
the general meeting, the total number of members on the date of such meet- 
ing, the number forming the quorum, the number or members present at 
the meeting, the number exercising the i1ight of voting and the number 
voting for the amendment ; 

(c) acopy of the relevant bye-laws in force with the amendment 
proposed to be made together with reasons jrstifying such amend- 
ment ; 

(d) four copies of the text of the bye-laws as they would stand after 
the amendment, signed by the officers duly authorised in this behalf by the 
board of the raulti-State co-operative society ; 

(e) acopy of.the notice given to the members of the multi-State 
co-operative society aud the proposal to amend the bye-laws ; 

(f) a certificate signed by the presiding authority of the general meet- 
ing that the procedure specified in sub-rule (1) and sub-rule (2) and in the 

bye-laws, has been followed ; and 

(g) - any other particulars that may be required by the Central Regis- 
trar in this behalf. 

(4) Every such application shall be made within sixty days from the 
date of the general meeting at which such amendment was passed. 


(5) Where the Central Registrar refuses to register an amendment of 
the bye-laws of a multi-State co-operative society he shall pass an order of 
refusal together with the reasons therefor and communicate the same by ` 
registered post to the Chief Executive of the multi-State co operative society 
within seven days from the date of order of refusal. ` 

(6) The procedure outlined above in this rule shall apply. to the 
amendment of the bye-laws of a co-operative society desiring to convert 
itself into a multi-State co-operative society as per provisions of 


section 18. l 
9. Maintenance of registration file by the society.—(1) Fvery multi- 
State co-operative society shall maintain at its registered address a registra- 


tion file containing ; 

(a) the certifiçatet of registration ; 

(b) the registered bye-laws ; 

(c) all registered amendment to the bye-law alongwith the certificates 
of registration amendments. 

(d) acopy of the Act and the rules. 

(2) The registration file shall be kept open for inspection at all times 
during working hours to Central Registrar or any other officer authorised . 
by him or any member of the multi-State co-operative society. 

10. Change in name of multi-State co-operative society.—(1) The name 
of a multi-State co-operative society may be charged under section 11 so, 
however, that it does not refer to any caste or religion denomination and is 
not inconsistent with the objects of the multi-State co-operative 


society. 
(2) Every change inthe name.of the multi-State co-operative society 


shall be made by an amendment its bye-laws. 
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(3) After the change in the name is approved by the Central Registrar 
the multi-State Co-operative society shall send the original registration 
Certificate for amendment to the Central Registrar who shall return the same 
to the multi-State co-operative society duly amended, 

CHAPTER HI 
Members OF MULTI-STATE CO-OPERATIVR SOCIETIES AND TPEIR 
RIGHTS AND LIABILITIES 


11. Conditions to be complied with for admission for membership.—(1) No 
person shall be admitted as a member of a multi-State co-operative society 
unless,— j 

(a) he has applied in writing in the form, if any laid down by the 
multi-State co-operative society orin the form specified by the Central 
Registrar, if any, for membership; 


(b) his application is approved by the board of the multi-State co- 
operative society; 


(c) he has purchased the minimum number shares and paid the value 
thereof in full or in part in such calls as may be laid down by the bye-laws 
of the multi-State co-operative society ; 

(d) he has fulfilled all other conditions laid down in the Act, the 
rules and the bye-laws ; : ~ 

(e) ‘in the case of a multi-State co-operative society or a co-operative 
society or the national co-operative society or any other corporation owned 
‘Or controlled by the Government or any Government company or body of 
persons whether incorporated or not, the application for membership shall 
be accompanied by a resolution authorising it to apply for such member- 
ship. 

(2) No person shall be eligible for admission as a member of a multi- 
State co-operative society if he :— 

(a) has not attained the age of 18 years ; 

(b) has been adjudged by a competent court to be an insolvent or an 
undischarge insolvent ; 

(c) has been sentenced of any Offence, other than offence of a politica] 
character or an offence not involving moral turpitude and dishonesty and 
a period of five years has not elapsed from the date of expiry of the 
sentence . 

(3) Notwithstanding anything contained in these rules or the bye-laws 
of the multi-State co-operative society, if a member becomes or has already 
become subject to any disqualifications specified in sub-rule (2), he shal] 


be deemed to have ceased to bea member of the Society from the date 
when the disqualification was incurred, 


(4) No individual being a member of a primary level multj-State CO- 
operative society ora multi-State credit society, or a multi-State urban 
co-operative bank, shall be the member of any other multi-State co-operative 
society or co-operative society of the same class without the general or 
special permission of the Central Registrar and where an individual has 
become a member of two such co operative societies aforesaid, then either or 
both of the societies shall be bound to remove him from membership on 
written requisition from the Central Registrar to that effect. 

(5) No multi-State co-operative society shall admit members within 
thirty days prior to the date of the meeting of its general body. 

12. Individual members in the National Co-operative Union of India,~The 
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ex-Presidents of the National Co-operative Union of India Limited, New 
Delhi who have served their full term of office and other individuals not 
exceeding 15 in number with the knowledge and experience in the field of co- 


Operation may be admitted as members of the National Co-operative Union 
of India Limited, New Delhi, provided that : 


The ex-Presidents and other individuals admitted as members shall not 
be eligible to vote or contest in any elections in the National Co-operative 
Union of India Limited. 

13, Refund of shares.—The total refund of share capital ofa multi- 
State co-operative society in any co-operative year shall not exceed 10 per 
cent of the paid up share capital of the multi-State co-operative society on 
the last day of the co-operative year immediately preceding. 


14, Nomination of heir.—(1) For the purposes of transfer of his share 
or interest under sub-section (1) of section 27, a member of a miulti-State 
co-operative society may nominate a person to whom in the event of his 
death his share in interest shall be transferred. Such member may, from 
time to time, revoke or vary such nomination. 

(2) A nomination made by a member shal] not be valid and shall not 
in the event of death of the member have effect unless, — 


(a) itis made in writing and is signed by the member in the presence 
of two witnesses attesting the same ; 


(b) itis recorded in the-books of multi-State co-operative society, kept 
for the purpose. a 

15. Procedure of ascertaining the value of share or interest of a member .— 
Where the member of a-multi-State co-operative society ceases to be a 
member thereof, the sum representing the value of his share or interest in the 
capital of the multi-State co-operative society to be paid to him or his 
nominee, or heir or Jegal representative, as the case may be, shall be 
ascertained in the following manner, namely :— 


(i) ‘In the case of a multi-State co-operative society with unlimited 
liability, it shal] be the actual amount received by the multi-State co-opera- 
tive society in respect of such share or interest ; 

(ii) Inthe case of a multi-State co-operative society with limited 
liability, it shall be the amount arrived at by the valuation based on the 
financial position of such society as shown in the last audited balance sheet 
. preceding cessation of membership : 

- Provided that the amount so ascertained shall not exceed the actual 


amount received by the multi-State co-operative society in respect of such 
share or interest. 


16. Restriction on holding of shares.—No member referred to in clauses 
(a) and (b) of sub section (1) of section 19 shall hold more than one-fifth of 
the share capital ef the multi-State co-operative society or have’ or claim 
any interest in the shares of the multi-State co-operative society exceeding 
ten thousand rupees, whichever is less. 

17. Shares not to be hypothecated.—The shares of a mullti-State co- 
operative society shall not be hypothecated to that society or any other 
multi-State co-operative society by the members as a security for a loan. 

18. Prohibition on admission of members and transfer ef shares on the 
eve of general meeting.—(1) No multi-State co-operative society shall admit 
members or approve the transfer of shares within thirty days prior to the 
date fixed for the general body meeting. 
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(2) Any person admitted as member and any person in whose favour 
the transfer of shares have been approved in contravention of this rule shall 
not have the right to vote at the said general meeting. 

19. Disqualification of defaulting memb r.—A member of a multi-State 
co-operative society or a representative of defaulting member society shall 
not be eligible to seek election to any office in, or continue, as a member of 
the board of such multi-State co-operative society, if he or the society of 
which he 1s the representative, commits default in the payment of annual 
subscription or other sums due to such multi-State co-operative society. A 
member, or a representative of a defaulting member society, if holding 
any office in a multi-State co-operative society, shall forfeit the right to hold 
such office with effect from the date on which he, or the society of which he 
is the representative, becomes defaulter as per bye-laws of the multi-State 
co-operative soviety or as determined by the board of directors of the multi- 
State co-operative society. 


CHAPTER IV 
DIRECTION AND MANAGEMENT OF MULTI STaTx CO-OPERATIVE SOCIRTIES 

20. Annual General Meeting.—Every multi-State co-operative shall 
hold the annual general meeting of its members (referred to in section 30) 
within six months of the close of the co-operative year. 

21. Constitution of smaller general body.—(1) Without prejudice to 
the provision of sub-section (3) of section 29, a multi-State co-. perative 
society with a membership exceeding one thousand may provide in its bye- 
laws for the constitution of asmaller general body. The smaller generaly 
body so constituted shall exercise such . powers as may be specified in the 
bye-laws of the multi-State co-operative society. 


(2) The bye-laws of such society may specify the principle or the 
basis for constitution of a representative general body and procedures 
thereto. 

22. Interim board and genera! meeting for first election, —(1) The board 
of directors selected by the applicants for the registration of the multi-State 
co-operative society shall hold office till the directors are elected in the 
first general meeting of the multi-State co-operative society, 

(2) The first general meeting for this purpose shall be held within six 
months of the registration of the multi-State co-operative society. 

23. Notice for general meeting.—{1) Annual general meeting of a multi- 
State co-operative society may be called by giving not less than fourteen 
days notice in writing. 

(2) Special general meeting of a multi-State co-operative society may 
be called by giving not Jess than seven days notice in writing. 

(3) When a general meeting is called by the Central Registrar under 
the second proviso to sub-section (1) of section 30, he may determine :— 

(i) the period of notice of such meeting which shall not be less than 
seven days ; 

(ii) the time and place of such meeting, and 

(iii) the subjects to be considered in such meeting. 


The Central Registrar or any person authorised by him may preside 
over such meeting. 


(4) The notice of general meeting shall be accompanied by a copy each 
of the audited balance sheet, profit and loss account, together with the 
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auditor’s report thereon, relating to the preceding year and the report of 
the board. 

24. Quorumata general meeting.—(1) Unless otherwise provided in 
the bye-laws, the quorum for a general meeting shall be one-fifth of the total 
number of members of the multi-State co-operative society. — 

(2) No business shall be transacted at any general meeting unless there 


isa quorum at the time when the business of the meeting is due to 
commence. 


(3) If within half-an-hour from the time appointed for the meeting a 
quorum is not present, the meeting shall stand adjourned : 

Provided that meeting which has been called on requisition of the mem- 
bers shall not be adjourned but dissolved. 

(4) If at any time during the meeting sufficient number of members are 
not present to form the quorum, the Chairman or the member presiding 
Over the meeting on his own, or on his attention being drawn to this 
fact, shall adjourn the meeting and the business that remains to be tran- 
sacted at this meeting, if any, shall be disposed of in the usual manner at the 
adjourned meeting. 

_ (5) Where a meeting is adjourned ander sub-rule (3) or sub-rule (4), the 
adjourned meeting shall be held either on the same cay or on such date, 


time and place as may be decided by the Chairman or the member presiding 
over the meeting. 


(6) No business shall be transacied at any adjourned meeting other 
than the business on the agenda of the adjourned meeting. 

(7): No quorum shall be necessary in respect of an adjourned general 
meeting. 

25. Voting in general meeting —(1) All resolutions which are put to 
vote at the general meeting shall be decided by a majority of the members 
present and voting unless otherwise required under Act, these rules or the 
bye-laws of the multi-State co-operative society. Voting shall be by show of 
hands unless a poll is demanded by atileast ten members present at the 
meeting. Ifno poll is demanded, a declaration by the Chairman & President 
of such meeting that a resolution has been carried or lost and an entry to 
that effect in the minutes of the proceedings shall be conclusive proof of the 
fact thacsuch resolution has been duly carried or lost. 


(2) Jfa poll is demanded. the votes shall be taken by ballot as may be 
decided by the Chairman ofthe meeting unless otherwises pecified in the 
bye-laws in-this behalf, and the result of the poll shall be deemed to be the 
decision of the general meeting regarding the resolution over which the poll 
is demanded. 

(3) When a poll is taken, the number of members voting for or against 
a resolution shall be recorded in the minutes of the proceedings. 


(4) In the case of equality of votes whether on a show of hands or on 
a poll, the Chairman of the meeting at which show of hands takes place or 
the poll is taken, shall have a second or casting vote, 

26. Minutes of the general meeting.—Minutes of the proceedings of the 
general meeting shall be entered in a minutes book kept for the purpose 
and shall be signed by the Chairman of the meeting. The minutes so signed, 
shall be an evidence of the correct proceedings of that meeting. 

27. Procedure for conduct of elections.—(1) Notwithstanding anything 
contained in these rules, and without prejudice tothe generality of the 
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powers of the Central Government under sub-section (1) of section 35, the 
election of the members of the board of directors of the national co-opera- 
ative society specified inthe Second Schedule to the Act and such other 
multi-State co-operátive society or class of multi-State co-operative societies 
as the Central Government may, by general or special order, notify, shall 
be conducted by such returning officer or officers as may be appointed bv 
the Central Registrar in this behalf. The election in such societies shall 
be conducted in the manner specified in Schedule. 

__ (2) Notwithstanding anything contained in sub rule (1) where a requi- 
sition to appoint a returning officer to conduct an election is received from 
not less than 1/5 of the total number of members eligible to vote in a multi- 
State co-operative society sixty days in advance of the date for election, the 
Centra] Registrar shall appoint a returning officer to conduct election in the 
manner specified in the Schedule. 


28. Election of office-bearers.—As soon as the members of the board 
have been elected, the returning officer referred to in sub-rule (1t of rule 
27, or the person presiding over the general meeting, as the case may be, 
shall, notwithstanding anything contained in the bye-laws of the multi- 
State co-operative society specifying the period of notice, convene a meeting 
of the newly elected members of the board for the purpose of election of 
the President/Chairman, Vice-President;Vice-Chairman or other elected 
office-bearers of the society, by whatever name they arecalled. Sucha 
meeting of the board shall not be conducted unless a majority of the 
number of members of the newly constituted board, as per bye-laws, are 
present. 

29. Custody of record of elections conducted.—After declaration of the 
result of election, the returning officer, (1eferred to under sub-rule (1) of 
rule 27) or the Chairman of the meeting, as the case may be, shall hand over 
the ballot papers and records, if any, relating to the election of the members 
of the board of directors and the office-bearers to the Chief Executive of the 
multi State co-operative society in sealed cover. They shal! be preserved 
by the Chief Executive of the society fora period of six months from the 
date of election or till such time a dispute or an appeal thereof regarding 


elections, if any, is disposed of, whichever is later, and shall thereafter be 
destroyed. 


30. Restrictions and conditions for nayment of honorarium to the Chairman 
and the President —A multi-State co-operative society may provide in its bye- 
laws for the payment of honorarium to the elected Chairman or President of 
the board of directors, out of profits, in respect of specific services rendered 
by him, on such scale as may be laid down in the bye-laws of such a society, 
but in no case exceeding the limit and terms and conditions hereunder 
referred to: 

(a) that the society’s financial position is sound ; 

(b) that for its recurring expenses it does not depend on grants or 
subsidies from the Central Government or the State Government ; and 

(c) that the honorarium to be paid, whether as a consolidated amount 
or in the shape of daily allowance in respect of the days of halt at the 
headquarters, in addition to the sitting fees in respect of board meetings 


as and when such meetings are held, is limited to rupees twenty-five 
thousends per year. 


31. Central Government or State Government nominees on the board,— 
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(1) Where the Central Government or the State Government has subscribed 
to the share capital of a multi-State co-operative society, or has guaranteed 
the repayment of principal and payment of interest on debentures issued 
by such society, or has guaranteed the repayment of principal and payment 
of interest on loans and advances to such society, or has provided grant or 
subsidy to such society, the Central Government or the State Government, 
as the case may be, or any other person authorised by the-Central Govern- 
ment or the State Government, shall have the right to nominate on the 
board such number of rersons not exceeding 3 or 1/3rd of the total number 
of members thereof, whichever is less. z 


(2) Notwithstanding anything contained in these rules, the bye-laws 
of a multi-State co-operative society may provide for the nomination by 
the Central or State Government of persons in excess of the limits referred 
to in sub-rule (1). 


32. Additional measures and acts to be undertaken by the board.—The 

board may take any of the measures or do any of the acts mentioned below 

as may be necessary or expedient for the purpoes of carrying out its func- 
tions under the Act and the rules made thereunder : : 


(i) placing before the general body the annual report and the audit 
report ; : 
(ii) recommending the distıibution of profits to the general body ; 
(iii) taking decisions on matters relating to withdrawals, transfer, 
retirement, refund or forfeiture of shares ; 
(iv) purchasing, selling, or otherwise acquiring or disposing of move- 
able property of such value as may be specified in the bye-Iaws ; 


'(v) laying down criteria for determining defaults by members ; 

(vi) determining the terms and conditions of collaboration with other 
co-operative societies and others ; 

(vii) sanctioning of contracts of any values, unless otherwise specified 
in the bye-laws of a multi-State co-operative society ; 

(viii) appointment of trustee or trustees, attorney or attorneys, agent or 
agents for the business of the multi-State co-operative soci‘ty 5 

(ix) acceptance or rejection of resignation from the members of the 
board. 


33, Meeting of the board.—{i) The board shall meet at least once in 
every quarter, provided that the total number of the meetings of the board 
shall not ordinarily éxceed six in a year: 


Provided further that this provision will not apply to multi-State thrift 
and credit societies. ` 

(ii) The meeting of the board of the multi-State co-operative society 
shall ordinarily be held at the registered office of such society. ` 

34. Committees of the board,—(i) The board of a multi-State co- 
operative. society may constitute an Executive Committee and other 
committees or sub-committees as may be considered necessary. 


(ii) Besides the Executive Committee, the number of other committees 
or sub-committees referred to in sub-section (1) of section 46 shall not 
exceed two : 


Provided that the board may with the approval of the Central Registrar 
constitute more than two Committees. 
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= 35, Constitution of National Co-operative Societies Selection Committee. — 
(1) The Central Government shall constitute a body to be called the 
National Co-operative Societies Selection Committee (bereinafter referred 
to as the Selection Committee) consisting of the following persons: 

(i) The Secretary to the Government of India Department of Agri- 


culture and Co-operation Chairman ; 
(ii) The Additional Secretary to the Government of India Department 

_ of Agriculture and Co-operation dealing with co-operation Member ; 
(iii) Chairman of two national co-operative societies to be nominated 

by the Central Government Member ; 
(iv) One expert in the management to be nominated by the Central 
Government l Member ; 
(v) The Managing Director, National Co-operative Development 
Corporation Member ; 
-(vi) Central Registrar of Co-operative Societies Member/Secretary. 


(2) The Selection Committee shall prepare a list of persons eligible for 
appointment to the post of the Chief Executive and other managerial posts in 
the national co-operative societies, the maximum pay-scale of which exceeds 
rupees four thousand per month in the manner hereinafter provided. 


(3) The Central Registrar shall, on the requisition received from the 
national co-operative society, convene the meeting of the Selection 
Committee for the purpose of preparation of list for the appointments to the 
post or posts for which the requisition has been received. 

(4) The Selection Committee shall,— 

(a) take appropriate steps to advertise, circulate or otherwise call for 
the names for the posts referred to in sub-rule (2) ; 

(b) screen the names received and prepare list of persons, after inter- 
view, if necessary, suitable for appointment for the said posts in order of 
merit and forward it to the Centrat Government for its onward transmission 
to the concerned national co-operative society : 


Provided that in the case of the existing Chief Executive or persons 
employed in other managerial posts in the national co-operative society on 
the date of the coming into force of these rules, who are in regular employ- 
ment of the society, no such reference to the Selection Committee will be 
necessary: 

Provided further that in the case of the Chief Executives or persons 
employed in other raanagerial posts who are on deputation with the national 
co-operative society on the date of the enforcement of these rules, a reference 
to the Selection Committee shall be necessary on the expiry of the terms of 
-deputation of such Chief Executives or persons. 


(5) The national co-operative society shall appoint the persons to the 
post of the Chief Executive and other managerial posts mentioned in sub- 
rule (2) from the list of persons recommended by the Selection Committee. 

(6) The Selection Committee may co-opt two experts at the time of 
selection of persons according to the requirements of posts or category of 
posts for which the list of persons is to be prepared. 

CHAPTER V 
SETTLEMENT OF DISPUTES 

36. Procedure in proceedings before Central Registrar —(\1) A reference 

to the Central Registrar of any dispute under section 74 shall be in writing. 
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Every such reference shal! be accompanied with a fee of rupees ten for the 
money claims not exeeeding rupees one thousand and rupees fifty in all 
other cases. 

(2) On receipt of a reference under sub-rule (1) the Central Registrar 
may elect to decide the dispute himselt or refer it for disposal to any other 
person who has been invested with powers of the Central Registrar under 
section 76 by the Central! Government. 


(3) The Central Registrar or other person deciding the dispute shall 
record a brief note of the evidence of the parties and witnesses who appear 
before him and upon the evidence so recorded and after consideration of 
any documentary evidence produced by the parties, a decision shall be given 
in accordance with justice, equity and good conscience by the Central 
Registrar or other person deciding the dispute. The decision given shall be 
in writting. 

In the absence of any party duly summoned to attend, the dispute may 
be decided ex-parte. Ex-parte decision may, on sufficient cause for non- 
attendance being shown, beset aside by the Central Registrar or other 
person deciding the dispute, and the dispute ordered to be re-taken on the 
register of disputes and disposed of : 


Provided that no application for setting aside an ex-parte decision shal] 
he unless made within thirty days from the date of such decision and the 
party for whose non-attendance such decision was made had been duly 
served with the notice, or in other cases within thirty days from the date ot 
knowledge of such decision having been made. 

(4) The decision shall be communicated to the parties by,— 

(i) pronouncement of the decision ; or 

(ii) registered post to any party which may be absent on the date the 
decision is given. 

(5) The Central Registrar or the person deciding the dispute, shall 
have power to appoint or remove a guardian for the party to the dispute, 
if any such party is a minor or a person with unsound mind or mental 
infirmity and is incapable of protecting his interests, 

(6) A duly certified copy of the decision shall, on application, be given 
to the parties to the dispute by the Central Registrar or the person deciding 
the dispute, on payment of copying charges at the rate of rupee one per 


page. 
CHAPTER VI 
APPEALS AND REVISIONS 

37. App als against ‘rder of Cen'ral Registrar.—For the purpose of 
clause (a) of sub-section (2) of section 90 of the Act, an appeal against any 
decision or order shall be made if the decision or order was made by :— 

(a) the Central Registrar appointed under sub-section (1) of Section 
4of the Act, to the Secretary to the Government of India in the Depart- 
ment of Agriculture and Co-cperation. 


(b) any officer of the Central Government or any officer of the State 
Government of the rank of Registrar on whom powers of the Central 
Registrar have been conferred under sub-section (2) of Section 4 of the Act, 
to the Additional Secretary to the Government of India in the Department 
of Agriculture and Co-operation. 

(c) any other officer of the State Government on whom powers of 
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Central Registrar have been conferred under sub-section (2) of section 4 of 
the Act, to the Chief Director (Co-operation) in the Ministry of Agriculture 
and Co-operation. 

Procedure regarding appeals and application for revision.—{1) An 
appeal under sub-section (2) of section 90 or an application for revision under 
section 92 shall be either presented in person or sent by registered post to 
the appellate or revising authority. 

(2) The appeal or the application for revision shall be in the form of 
a memorandum and shall be accompanied by the original or certfled copy 
of the order appealed from or sought to be revised 

(3) Every appeal or application for revision shal] :— 

ʻa) specify the name and address of the appellant or applicant and 
also the name and address of the respondent, as the case may be ; 

(b) state by whom the order appealed from or sought to be revised 
was Made ; 

(c) set forth concisely and under distinct heads, the grounds of objec- 
tion to the order appealed from or sought to be revised together with a 
memorandum of evidence : 


(d) state precisely the relief which the appellant or the applicant 
Claims ; and 


(e) give the date of order appealed from or sought to be revised. 

(4) Where,— 

(a) an appeal under sub-section (2) of section 90 is preferred after the 
expiry of sixty days specified in the said sub-section, or 

(b) an application for revision under sub-section (1) of section 92 js 
Made after the expiry of ninety days from the date on which the decision or 
order to which the application relates js communicated to the applicant, 
it shall be accompanied by a p2lition supported by an affidavit setting forth 
the facts on which ths appellant or the applicant relies to satisfy the appel- 
late or revising authority that he had he sufficient cause for not preferring the 
appeal or the application for revision within the period mentioned in clauses 
(a) and (b). 

(5) On receipt of the appeal or the application for revision, the appel- 
late or revising authority shall as soon as possible examine it and ensure 
that :— 

(a) the person presenting the appeal or the application has the locus 
standi to do so; j 

(b) itis made within the prescribed time limit, and 

(c) it conforms to all the provisions of the Act and these Rules. 

(6) The appellate or revising authority may call upon the appellant or 
the application for revision to remedy the defects, if any, or furnish such 
additional information as may be necessary, within a period of fifteen days 
of the receipt of the notice to do so. If the appellant or the applicant for 
revision fails to remedy the defects or furnish the additional Information 
called for within the said period, the appeal or the revision petition may be 
dismissed. 


(7) The appellate or revising authority may, before passing orders 


any subordinate officer 
such further information in regard to the enquiry or the Proceedings for the 


purpose of verifying the regularity of such proceedings or the correctness, 
legality or propriety of any decision passed or order made therein. The 
appellate or revising authority may also call for and obtain from the parties 
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connected with such enquiry or proceedings such information as is necessary 
with reference to the examination of the records of enquiry or proceedings 
and the information obtained from the subordinate officer. 

(8) “ The appellate or revising authority shall on the basis of the enquiry 
conducted and with reference to the records examined, pass such order on 
oe appeal or on the application for revision as may seem just and reasona- 

e. 

(9) Every order of the appellate or revising authority under sub-section 

`- (2) of section 90 or 92 shall be in writing and it shall be communicated to 
the appellant or applicant and to such other parties as in the opinion of that 
authority are likely to be affected by the decision or order and to the officer 


eee against whose order the appeal or the application for revision was 
made, 


39. Application for Review.—(1) Every application under section 93 
shall be in the form of a memorandum setting forth concisely and under 
distinct heads the new and important facts which after the exercise of due 
diligence, were not then within the knowledge of the applicant or could not 
be produced by him when the order was made or mistake or errors apparent 
on the face of the record or other reasons on the basis of which review is 
sought. It shall be accompanied by a memorandum of evidence. 

(2) The application shall be accompanied by the original or a certified 
copy of the order to which the application relates. 

(3) No application for review shall be entertained unless it is accom- 


panied by such additional number of copies as there are parties to the origi- 
nal order. 


(4) The application shall, so far as it may be necessary, be disposed of 
by the appellate authority in such manner as may be deemed fit, provided 
that no order prejudicial to any person shall be passed unless such person 
has been given an opportunity of making his representation. 

FORM I 
[See sub-rule (1) of rule 3] 
Application for registration of a multi-State co-operative society under 
the Multi-State Co-operative Societies Act, 1984 
To 


The Central Registrar of 

‘Co-operative Societies. 
Sir, oes 
We submit herewith a proposal for registration of the following multi- 
State co-operatixe society alongwith enclosures as indicated below : 

2. Wealso declare that the information given herewith including that 
in the enclosures is correct to the best of our knowledge : i 


(a) Name of the proposed multi-State co-operative society ; 

(b) Headquarters and address to be registered ; 

(c) Area of operations : 

(d) Main objectives ; 

(e) Why is it absolutely necessary for the society to be registered under 
the Multi-State Co-operative Societies Act, 1984 ; 


(f) Is there any multi-State co-operative society having similar area of 
operations and identical objectives; 


(g) If allthe members are individual, please indicate the number of 
persons from each State who have signed the application : 
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Name of the State Number of persons who have signed 

the application 
» (h) Nameand address of the > applicant f for 5 purpose of further 
E pase E TIPE E 
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3. Following documents are ‘enclosed : 

(a) A certificate from the.. ..Bank stating 
credit balance therein in favour of the proposed ` multi: -State co-operative 
society. : 

(b) A scheme explaining how the proposed multi-State co-operative 
society has reasonable prospects of becoming a viable unit. We are sending 
herewith four copies of the bye-laws duly signed. 

4. Following persons are authorised to sign the bye-laws and also to 
make necessary alterations therein. 

5. The particulars of the applicants are given hereunder : 

Sl. Name Ifrepresentinga Ifthe Age Nationa- Profes- Name 

No. corporate body, applicant lity sion of the 
name of the is an ; state 
institution individual 
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Address Amount subscribed to share In the case of repre- Signature 

i z capital sentative of Society 
ora multi-State co- 
operative society, 
whether he is Chair- 
man, President or 
Chief Executive of 
that Society 
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FORM II 
[See sub-rule (1) of rule 4] 
Register of applications for registration of miulti-State Co-operative 
Societies received by the Central Registrar 
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Sl. Name of the proposed Complete Date of receipt Date and reference 





No. multi-State co-opera- address and how number of acknow- 
tive society and the received ledgement 
Chief Promoter P 
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No. and date on which Prescribed date by 





Date on which additional 





additional information which information information received 
18 called is called 
6 7 8 





ee SE See CEs ce ee ce ey Ey 


weet See eee eee ee ee See 


ee ee ey Beea ee eee QE eee 


. 
eee eee eee Oe ee ee 








eS Qe eee ge 
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No. and date of the report, No. and date of order of 
if any sent to the Centra ———————- ——— 
Government, if the society Registration Refusal 

is not registered within 6 

months 
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Initial Remerks 
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SCHEDULE 
I, Procedure regarding concuct of elections to the board of multi-State co- 
operative societies,— Notwithstanding anything contained in the rules, and 
without prejudice to the generality of the powers of the Central Government 
in sub-section (1) of the section 35, the election of the members of the board 
of directors of national co-operative societies specified in the Second 
Schedule to the Act and such other multi-State co-operative societies or 
class of multi-State co-operative societies, as the Central Government may, 
by general or special order notify, shall be conducted by such returning 
officers as may be appointed by the Central Registrar in this behalf. The 
election in such societies, shall be conducted in the manner hereinafter 
provided. E 
. 2. Election Programme.—(a) The board of directors in office shall 
meet sixty clear days in advance of the date of expiration of its term and by 
resolution determine the date, time and place for convening a general body 
meeting for the conduct of elections of its successor board. This provision 
will apply mutatis mutandis to such multi-State co-operative societies as are- 
under the charge of the adminis rator appointed under sub-section (1) of 
section 48. ‘ 


(b) A copy of the decision referred to in sub-paragraph (a) shall forth- 
with be sent to the Central Registrar. 

(c) Onreceipt of the decision referred to in sub-paragraph (b), the 
Central Registrar shall appoint a returning officer under sub-section (1) of 
section 35. The returning officer shall shortly thereafter, send intimation by 
local delivery or by registered post about the day, time and place of the 
general meeting to each of the members of the multi-State co-operative 
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‘society. Where other co-operative societies or miulti-State co-operative 
societies are members, the returning officer shall call on such societies to 
send the name of their Chairman or President or the Chief Executive as a 
representative (hereinafter referred to as the delegate) in accordance with the 
provisions contained in sub-section (3) of section 29 together with the resolu- 
tion of the board of the society and the specimen signature of the Chairman, 
Presijent or the Chief Executive duly attested and bearing the seal of the 
suciety so as to reach him at least 21 clear days prior to the date fixed for 
the general meeting. Where there is no board of such co-operative society 
or other multi-State co-operative society, the administrator, by whatever 
name called, of such co-operative society or other multi-State co-operative 
society shall intimate the returning officer in writing under his signature at 
least 21 clear days prior to the date fixed for the general meeting that he 
shall represent such society in the general meeting. Where no such resolu- 
tion or communication intimating the name of delegate is received by the 
date fixed ‘or where any intimation changing the name of the delegate is 
received after such date, it shall not be accepted for inclusion in the list of 
members/delegates of member-societies. Fresh resolutions shall be required 
for every general meeting at which election shall be held. 


(d) Itshall be the duty of the board of directors in office, or the 
administrator, asthe case may be,to bring up-to-date the register of 
members and such other registers, as the returning officer may require and 
handover such records, register or registers to the returning officer thirty 


days prior to the date fixed for the general meeting for the purpose of 
election. 


(e) The election shall be held at a general meeting of the society con- 
-vened for the purpose, of which not less than fourteen days notice shall be 

given to the members Such elections shall take place after all other matters 
included in the agenda have been considered. For the conduct of elections, 
the returning officer shall preside over the meeting. 

(f) The notice of the general meeting shall be sent to the members by 
any of the following modes, namely :— 

(i) - by local delivery ; or 

(ii) by registered post ; 


(g) Notice of the general meeting shall also be affixed on the notice 
board of the multi-State co-operative society and its branches, if any. The 
notice shall contain information regarding :— 

(i) the number of vacancies to be filed by election ; 

(ii) the area of the constituency (specified in the bye-laws) from which 
the members are to be elected ; 


(di) the qualifications, if any, specified in the bye-laws for eligibility for 
membership on the baard ; 

(iv) the name of the returning officer, date, place and the hours between 
which nomination papers shall be filled by the members, such date being 
not less than one clear day before the date fixed for election or if that hap- 
pens to be a holiday the day preceding which is not a public holiday. 


Explanation :~For the purpose of this sub-paragraph the term “public 
holiday” means any day which is declared as a public holiday under sec- 
tion 25 of the Negotiable Instruments Act, 1881 (26 of 1881) or any day 
which has been notified by the Central Government, or as the case may be, 
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the State Government to bea public holiday for the offices of the Central 
Government or the State Government. 
(v) the date on which and the time and place at which the nomination 
papers will be taken up for scrutiny : 
(vi) the date and time of withdrawal] * and 
(vii) the date on which, the place at which and the hours between 
which polling will take place. 
Preparation of list of members/delegates.—(a) The multi-State co- 
Operative society shall prepare a list of members eligible to vote as it stood 
on the date, thirty days Prior to the date fixed for the poll and publish 
copies of the Jist by affixing them on the notice board at the head office of 
the society and all its branches, if any, not less than fifteen days prior to the 
date fixed for election. The list shail specify :— 


(i) the admission number and name of the member, the name of the 
father or husband, and the address of such member in the case of an indivi- 
dual member, and 

(ii) the admission number, the name of the society, name of the 
delegate proposed to represent the society, in the case of a member society. 

(b) A copy of the list shall be supplied by the society to any member 
on payment of such fee as may be specified by the board. Where no fee 
has been specified, the person authorised as per bye-laws of the society shall 
supply such list on payment of an amount of rupees five. 


4. Nomination of candidate,—(a) Nomination of the candidate for 
election shall be made in the Nomination Form attached to this Schedule 
which on application shall be supplied by the returning officer or any other 
officer authorised by him in this behalf. to any member free of cost. 

(b) Every nomination paper shall be signed by tw> members whose 
Names are included in the list of the members/delegates. One of the mem- - 
bers shall sign the form as proposer and the other as seconder for the 
nomination, The nomination paper shall also contain a declaration signed 
by the candidate, expressing his willingness to stand for election. 


(c) Every nomination paper shall be presented in person or sent by 
regittered post, as acknowledgement due, by the candidate himself or hig 
proposer or seconder to the returning officer or any person authorised by 
him in this behalf so as to reach him before the date and hour specified in 
the notice of meeting as per paragraph 2 (g). The returning officer or any 
officer authorised by him who receives the nomination paper shall enter on 
the nomination paper its serial number and certify the date and hour at 
which the nomination paper is received by him and shall immediately give 
a written acknowledgemet for the receipt of the nomination papers if 
presented in person, which shall also bear the seal of the society. Tne 
returning officer shall, at the close of the time fixed for the receipt of nomi- 
nation papers, prepare and diplay on the notice board of the society, a list of 
nominations received by him. Any nomination paper which is not deli- 
vered or received on or before the date and time fixed for its receipt shall be 
rejected. 


(d) No person shall be nominated as a candidate for election to fill a 
seat on the board if he: 
(i) is ineligible to vote. 
` (1i) is disqualified to be the member/delegate under the provisions of 
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the Act or a member Of the board under these rules ; and 

(iii) does not possess the necessary qualifications specified in the bye- 
laws of the society for election as member of the board. 

5. Scrutiny of Nomination Papers —(a) (i) On the day fixed for the 
receipt of nomination papers, the returning officer shall, at the appointed 
hour take, up the scrutiny of nomination papers. The candidate or the 
proposer or seconder of each of the candidate may be present at the time 
and place when nomination papers are scrutinised. 


(ii) The returning officer shall examine the nomination papers and 
shall decide all objections which may be made by any candidate or bis pro- 
poser or seconder in respect of any nomination and may, either on such 
objection, or on his owu motion and after such summary enquiry, if any, 48 
he thinks necessary reject any nomination : 

Provided that the nomination of acandidate shall not be rejected 
merely on the ground of ‘an incorrect description of his name or the name 
of his proposer or seconder or of any other particulars relating 
to the candidate or his proposer or seconder, as entered in the 
list of members referred to in paragraph 3 (a), if the identity of the candi- 


date, proposer or seconder, as the case may be, is established beyond 
reasonable doubt. 


(iii) The returning officer shall endorse on each nomination paper his 
decision accepting or rejecting the same, as the case may be, and if the 
nomination paper is rejected, he shall record in writing a brief statement of 
his reasons for such rejection. 

(iv) Tne returning officer shall not allow any adjournment of the 
proceedings except when proceedings are interrupted or obstructed by riot or 
affray or by causes beyond his control. 

(v) The list of valid nominations as decided by the returning officer 
shall be published on the notice board of the society containing the names 
in the alphabetical order in English and address of the candidate as given 


in the nomination paper on the same day on which the scrutiny of the 
nomination paper is completed. 


(b) Any candidate may withdraw his candidature by notice in writing 
signed by him and delivered in person or by his proposer or seconder at 
any time after the presentation of the nomination papers but before the 
date and time specified in paragraph 2 (g) (vi) for such withdrawal. A 
notice of withdrawal of candidate once given shall be irrevocable 

6. Voting. —(a) If for any area or constituency for which election is 
to be held, the number of candidates whose nomination papers have been 
declared valid, does not exceed the number of candidates to be elected for 
that area or constituency, the returning officer shall at the general meeting 
convened for the purpose of the election, declare them to have been duly 
elected to the board. If the number of candidates whose nominations 
are valid exceeds the number to be elected for any area or constituency, 
the returning officer shall arrange for conducting a pollon the date and 
time fixed forthe purpose. The returning officer may appoint as many 
polling officers as may be necessary for conducting the poll. 


(b) A candidate contesting the election may, bya letter to the 
returning officer, appoint an agent to represent him where polling is held, 
to identify the voters and to watch the recording of votes. Such letter 
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shall contain the consent in writing of the agent concerned. 

(c) Canvassing of votes by any person at the place where elections 
are to be conducted shall be prohibited. 

(d) ImmeJiately’ before the commencement of the poll, the returning 
officer shall show the empty ballot box lo such persons as may be present 
at the time and shall then lock it up and affix his seal in such manner as to 
prevent its being opened without breaking the seal. The candidate or his 
agent may also affix his own seal, if he so desires. 


(e) Every member/delegate who desires to exercise his right of vote 
shall be supplied witha ballot paper containing the names of contesting 
candidates arranged in alphabetical order either printed, typewritten or 
cyclostyled, according to convenience, on the ballot paper, The ballot 
paper shall also bear the seal of the society and also the initials of the 
returning officer and further contain a cOlumn, for the voter to inscribe a 
mark ‘X’ against the name or names of the persons to whom he wants to 
vote, 

(f) Each polling station and where there js more than one polling 
booth at a station, each such booth shall contain a separate compartment ' 
in which the members/delegates can record their votes in secrecy. 


(g) Every member who desires to exercise his votes shall enter the 
Polling station with an identity card, if any, given to him. The polling 
Officer shall identity the member by putting questions to him with reference 
to the list of members delegate eligible to vote in the polling station, furnish- 
ed to him. If the polling officer is satisfied about the identity of the member 
and if there is no objection from any candidate or his polling agent present 
at the polling station, he shall issue a ballot paper to him On receipt of 
such ballot paper, the member shall proceed to the polling compartment 
set apart for the purpose and indicate the person or persons in whose favour 
he exercises his vote by inscribing a mark ‘X?’ against the name of the candi- 
date or candidates, as the case may be, and put the ballot paper in the 
bal ot box kept for the purpose with utmost secrecy. If owing to blindness 
or other physical infirmity or illiteracy a member is unable to inscribe the 
mark on the ballot paper the polling officer, and where no such polling 
Officer is appointed, the returning officer shall ascertain from him the candi- 
date or candidates, in whose favour he desires to vote, inseribe the mark 
‘X’ on his behalf and put the ballot paper in the ballot box. 


(h) (i) Every member whose name is entered in the list of members/ 
delegates eligible to vote, furnished to the polling officer, is entitled to poll 
his vote, unless there is a challenge by the candidate cr his agent against his 
identity. If there is such a challenge about the identity of a member or if 
the polling officer feels any reasonable doubt, he shall then refer the matter 
to the returning officer who shall make a summary enquiry and decide the 
question with reference to the books of the society. 


(ii) The returning officer shall not entertain any challenge by a can- 
didate or his po ling agent, ofa members identity until the person who 
challenges pays a fee of Rs. 5/- (Rupees five only) for every such vote, in 
cash. The returning officer shall thereafter entertain the challenge and ask 
the member who has come to poll the vote to affix his thumb-impression or 
signature, as the case may be, on a declaration describing his identity. If he 
refuses to do so, the member sbalt not be allowed to vote. If, on’ the other 
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hand, as a result of such summary enquiry the identity of the member is 
established to the satisfaction of the returning officer, the polling officer shall 
issue ballot paper and the member shall then be allowed to vote In such 
cases the challenge fees paid shall be forfeited. Atthe end of the poll, the 
returning officer shall render an account of challenge fees collected, fees 
refunded to the persons who challenged and the fees forfeited to the society 
together with a brief note on the decision arrived at by him after the sum- 
mary enquiry in each case, 


(i) (A) If at any stage of the polling, the proceedings are interrupted 
or obstructed by any riot or affray or if at such election it is not possible 
to take poll for any sufficient cause, the returning officer shall have power to 
stop the polling after recording his reasons for such an action. 

(B) Where the poll is stopped under clause (A) or where counting of 
votes is rendered impossible on account of destruction or loss of ballot boxes 
or any other sufficient reason the returning officer shall stop the polling re- 
cording the reasons for such action in the minute book of the society. 

(j) No voter shall be admitted after the hour fixed for the polling ; but 
a voter who enters the premises where ballot papers are being issued before 
the.close of the polling hour shall be issued the ballot paper and allowed to 
vote. 


_ (k) The counting of votes shall take place immediately after close of 
the poll. If this is not possible for reasons beyond the control of the return- 
ing Officer, the ballot box shall be sealed with the seal of the returning 
officer and of the contesting candidates or of their agents, i! they so desire, 
and deposited with the society for safe custody. The returning officer shall 
then announce and also intimate in writing to the candidates or their agents 
present the time and place at which the counting shall commence next day. 
Votes shall be counted by or under the supervision of the returuing officer. 
Bach candidate and his authorised agent shall have a right to be present at 
the time of counting. But the absence of any candidate or his agent at the 
time of counting shall not vitiate counting or announcement of results by the 
returning officer. 

7. General.—(a) A ballot paper shall be rejected by the returning 
officer, if 3 

(i) it bears any mark or writing by which the member who voted can 
be identified ; or 


(ii) if does not bear the seal of the society or the initial of the return- 
ing officer ;.or 

(iii) the mark indicating the vote thereon is placed in such manner as 
to make it doubtful to which candidate the vote has been cast ; or 

(iv) isso damaged or mutilated that its identity as genuine ballot 
paper cannot be established. . 


(b) If after the counting of the votes is completed, an equality of votes 
is found to exist between any candidates and the addition of one vote will 
entail any of those candidates to be declared elected, the returning officer 
shall forthwith decide between these candidates by lot and proceed as if the 
candidate on whom the lot falls had received an additional vote and declare 
him elected, : 

(c) After the returning officer has completed the counting of votes, he 
shall prepare a return of the results of the polling and shall forthwith dec- 
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dare the results. The returning officer shall immediately thereafter record 

the proceedings of the election in a comprehensive report which shall form 

part of the record of the society and shall be binding on all. A copy of such. 
a report together with a copy of the return of the results of polling, shall be 

submitted by the returning officer to the Central Registrar. 


8. Mode of election of members of the boaru of multi-State co-operative 
Societies other than those referred in Paragraph.—(1) The election of the . 
members of the board of a multi-State co-operative society not falling under 
paragraph | shall be by show of hands. 

(2) The election shall be held at a general meeting of the multi -State 
co-operative society convened for the purpose, of which not less than 14 
clear days notice shall be given to the members. The notice of the general 
meeting shall be sent to the members by any of the modes specified in sub- 
paragraph (f) of paragraph 2 and shall contain: information regarding :— 


(a) the number of vacancies to be filled by election ; 

(b) the area or the constituency, if apy, from which members of the 
board are to be elected ; and 

(c) the date on which, the place and the hours at which elections 
will take place. 

(:} The board of directors or the administrator or administrators 
appointed under sub-section (1) of section 48, as the case may be, shall 
prepare a list of individual membeis and delegates of member-societies as 
it stood on the date, 30 days prior to date on which elections are to take 
place and affixa copy thereof tothe notiee board of the society not less 
than 15 days prior to the date fixed for the election. A.copy of the said 
list shall be supplied by the society to any member on payment of such 
fees as may be specified by the board, or the administrator, as the case may 
be. Where no fee has been specified, the President/Chairman of the socie- 
ty, or the admiristrator shall supply such list on payment of Rs. 2/-. 


(4) Notwithstanding anything contained in this Schedule, the Prest- 
dent/Chairman or the Vice-President/Vice-Chairman if they are not candi- 
dates seeking election to the board, shall preside over the meeting. In case 
they are seeking election to the board, the general body shall elect a mem- 
ber who is not a candidate seeking election to the board, as the Chairman 
of the meeting for the conduct of elections : 

Provided that in respect of a society falling under this rule for which 
an administrator has been appointed under sub-section (1) of section 48, 
the administrator shall be the Chairman of the meeting. 

(5) The nomination of the candidates for election shall be made at 
the meeting.. The Chairman of the meeting shall decide the objections, if 
any, which may be madeat the time to any nomination afier making such 
summary enquiry as he thinks necessary and announce the names of candi- 
dates as per valid nominations. 


(6) Iffor any area or constituency for which election is to be held 
the number of candidates in respect of whom valid nominations have been 
announced does not exceed the number of candidates to be elected for that 
area or constituency, the candidates for whom valid nominations have 
been announced shall be deemed to have been elected for. that area or - 
constituency, as the cas> may be, and the Chairman of the meeting shall 
make a declaration to that effect. 1f the number of candidates in respect 
of whom valid nominations have been announced for any area or constitu- 
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ency exceeds the number of candidates to be elected, a poll shall be taken 
and the Chairman shall theu read out the names of the contesting candi- 
dates. He shall tnereafter record the number of votes polled, for and 
against each such candidate, ascertained either by show of hands or 
by ballot, as the case may be, and record the same in the minute book 
of the society. The Chairman shall announce the number of votes polled 
by each candidate acd the result of the elections which shall also be record- 
ed in the minutes book of the society and attested by nim. 

(7) Where secret ballot is demanded by the members of the general 
body, a formal resolution to this effect will be put to vote and adopted. The 
meeting shall adjourn for a brief period to enable the Chairman to make 
arrangements for the secret ballot, 

(8) After counting, the general body shall again assemble where the 
results of the poll shall be announced as in clause (6) of paragraph 8. 


(9) Blection of the boards of. societies which has to be conducted by 
returning officer on requisition from the members. Notwithstanding any- 
thing in sub-paragraph (1) of paragraph 8, where a requisition to appoint 
a returning officer to conduct an election is received from not less than one- 
fifth of the total number of members on the rolls and eligible to vote in a 
multi-State co-operative society sixty days in advance, the Central Registrar 
shall appoint a returning officer to conduct election in the manner specified 
in paragraphs 2 to 7. 

10. Election of office-bearers,—(1) As soon as the members of the board 
have been elected, the returning officer referred to in paragraphs 1, 2 and 
9, or the President/Chairman referred to in paragraph 8 shall, notwithstand- 
ing anything in the bye-laws of the multi-State co-operative society specify- 
ing the period of notice, convene a meeting of the newly constituted board 
for the purpose of election of the President/Chairman. Vice-President/Vice- 
Chairman or other elected office bearers of the society, by whatever name 
they are called. Such a meeting of the board shall not be conducted unless 
a majority of the number of members newly constituted board, as per bye- 
laws, are present. 


(2) At the meeting so convened by the President/Chairman referred to 
in paragraph 8 [under sub-paragraph (1)] the members of the newly constitut- 
ed board of multi-State co-operative societies shall from among themselves, 
elect a member who is not a candidate seeking election to any office, as the 
Chairman of the meeting for conducting the elections. The election of office- 
bearers of such multi-State co-operative societies shall be by show of hands 
unless a poll is demanded in which case, it shall be held by secret ballot. 

(3) The election of office-bearers of the societies referred to in para- 
graphs 1 and 9 shall be conducted by the returning officer appointed by the 
Central Registrar. The nomination of the candidates for election in such 
- cases shall be made at a meeting of the newly constituted board of directors. 
The returning officer shall decide the objections, if any, which may be made 
at the time, to any nomination and afier making such summary inquiry, as 
he thinks necessary, announce the name of valid nominations. 

(4) If for any office for which elections are to be held, the number of 
candidates in respect of whom valid nominations have been announced, does 
not exceed the number of candidates to be elected for that office, the 
candidates for whom valid nominations have been announced shall be deemed 
to have been elected for that office and the returning officer shall make a 
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declaration to that effect. If the number of candidates in respect of whom 
valid nominations hase been announced for any office exceeds the number. of 
candidates to be elected, a pol] shall be taken by the returning officer The 
returning officer shall, thereafter, announce the number of votes secured by 
cach candidate and the result of election will also be recorded by him. 

11. Custouy of recerd of elections conducted.—After declaration of the 
result of election, the returning officer referred to under paragraphs 1, 9 and 
- 10 of the Chairman of the mecting under paragraph 8, as the case may be, 
shall hand over the ballot papers and records, if any, relating to the election 
of the members of the board of directors and the office-bearers to the chief 
executive of the multi-State co-operative society in sealed covers They shall 
safely be preserved by the chief executive of the society for a period of six 
months from the date of election or till such time a dispute or an appeal 
thereof regarding elections, if any, filed is disposed of, whichever is later, 
and shall thereafter be destroyed. - 

. NOMINATION FORM i 
[See paragraph 4 (a)] | 

t. ‘Name of the multi-State co-operative society & address : 

2.. Name of the candidate in case of an individual member/natne of 
the delegate and the member co-operative society/multi-State co-operative 
society which he is representing :| 

3. Serial No. in the register of members : ae 

4. Father’s or husband’s name (in case of an individual member) : 

5. Address : 


6. Name of the proposer in case the proposer is an individual member 
and the name of the society and the delegate in case the proposer is a 
delegate of a society : : 

7. Serial No. of the proposer in the register of members : 

8. Signature of the proposer : 

9, Name of the seconder when the seconder is an individual member 
and name of the society and the delegate in case the seconder is a delegate 
of a society : 

10. Seria' No. of the seconder in the register of members : 

11. Signature of the seconder : 


. CANDIDATES DECLARATION 

I declare that I am willing to stand for election and that, to the best of 
my knowledge and belief I have not incurred any disqualification for 
membership of the board Of..-.....ccsccercsccccceccee s+ eecesegetre: noro uas os multi- 
State co-operative society in terms of the Act, the rules and the bye-laws of 
the multi-State co-operative society. 

(Signature of the candidate) 

Endorsement by the Returning OfRcer l 

This nomination paper was presented to me in personal.. ..... s.es.. 
received by registered post ON.s.ssesse- se Ats. osor veces DTS. ' 
Place ; 


Date : 
Signature of Returning Officer 


or person authorised by him. 


a =e eee 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii) 

No. 563, dated 29th November, 1985. 
MINISTRY OF COMMERCE 

S.O. 864 (E)-—(New Delhi, the 29th Vovember, 1985).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Tobacco Board 
(Amendment) Act, 1985 (57 of 1985), the Central Government hereby ap- 
puints the Ist day of December 1985, as the date on which the provisions 
of the said Act shall come into force. 


e = 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 

No. 568, dated the 2nd December, 1985. 
MINISTRY OF HOME AFFAIRS 

S.O. 870 (E). - (New Delhi, the 2nd December, 1985).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Punjab Municipal 
(New Delhi Amendment) Act, 1984 (39 of 1984), the Central Government 
hereby appoints the tenth day of December, 1985, as the date on which the 
provisions (except sections 2, 10 to 12, 14 and 15) of the said Act shall come 
into force. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 

No. 580, dated 7th December, 1985. 
MINISTRY OF HOME AFFAIRS 

S.O. 882 (E).—(New Delhi, the 7th December, 1985) —In exercise of the 
powers conferred by sub section (2) of Section | of the Citizenship (Amend- 
ment) Act, 1985 (65 of 1985), the Central Government hereby appoints the 
7th day of December, 1985 as the appointed date on which the provisions of 
the said Act shall come into force. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(ii) 

No. 603, dated 24th December, 1985. 
MINISTRY OF FINANCE 

S.O. 910 (E).—(New Delhi, the 24th December, 1985).—In exercise of 
the powers conferred by sub-section (3) of Section 1 of the Chit Funds Act, 
1982 (40 of 1982), the Central Government hereby appoints the fist day of 
January, 1985, as the date on which the provisions of the said Act shall come 
into force in the Union Territory of Goa, Daman and Diu. 

Published in the Gazette of India, * Extraordinary, Part II, Section 3(ii), 
No. 609, dated 30th December, 1985. 

MINISTRY OF FINANCE 

S.O. 922 (E).—(New Delhi. the 30th December, 1985).—In exercise of 
the powers conferred by sub-section (4) of section 9 of the Banking Com- 
panies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), 
the Central Government, after consultation with the Reserve Bank, hereby 
makes the following Scheme further to amend the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 1970, namely :— 

1. (1) This Seheme may be called the Nationalised Banks (Manage- 
ment and Miscellaneous Provisions) (Fourth Amendment) Scheme, 1985 

(2) It shall come into force on the date of its publication in the Off- 
cial Gazette, 
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_ 2, In the Nationalised Banks (Management and Miscellaneous Provi- 
sions) Scheme, 1970, in clause 20, for the words ‘‘fifty crores’, the words 
“one hundred crores” shaj] be substituted. 


SO 923 (E).—In exercise of the powers conferred by sub-section (4) of 
section 9 of the Banking Companies (Acquisition and Transfer of Under- 
takings) Act, 1980 (40 of 1980), the Central’ Government, after consultation 
with the Reserve Bank, bereby makes the following Scheme further Lo amend 
the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 
1980, namely :— 


1. (1) This Scheme may be called the Nationalised Banks (Manage- 
ment and Miscellaneous Provisions) (Third Amendment) Scheme, 1985. 

(2) It shall come into force on the date of its publication in the Offi: 
cial Gazette. 


2. Inthe Nationalised Banks (Management and Misccllaneous Provi- 
sions) Scheme, 1980, in clause 19, for the words ‘“‘fifty crores” the words 
“one hundred crores” shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 31, dated 20th January, 1986. > 

MINISTRY OF FINANCE 


G.S.R. 42 (E).—(New Delhi, the 20th January, 1986).—1n exercise of the 
powers conferred by sub-section (2) of Seetion 79 of the Customs Act, 1962 
(52 of 1962), the Certral Government hereby makes the following rules to 
amend the Baggage (Conditions of Exemption) Rules, 1975, namely :— 

1. (1) These rules may be called the Baggage (Conditions of Exemp- 
tion) Amendment Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Baggage (Conditions of Exemption) Rules, 1975 in rule 2,— 

(i) in clause (b),— 

(a) for the expression “a TV Set”, wherever it occurs, for the words 
“other goods” shall be substituted ; 

(b) for the words and abbreviation “‘such T.V, set has been”, the words 
“they have been” shall be substituted ; 

(c) the word ‘‘or’’, occurring at the end, shall be omitted ; 

(ii) clause (c) shall be omitted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 

No. 32, dated 20th January, 1986. 
MINISTRY OF FINANCE 

G.S.R. 43 (E).--(New Delhi, the 20th Junuary, 1986). In exercise of the 
powers conferred by sub-section (2) of section 79 of the Customs Act, 1962 
(52 of 1962), the Central Government hereby makes the following rules 
further to amend the Baggage Rules, 1978, namely :— 

2 (3) These rules may be called the Baggage (Amendment) Rules, 1986. 

(2) They shall come into force on the 15th day of February, 1986. 

2. In the Baggage Rules, 1978— 

(a) in rule 3, after the Explanation to the proviso, the following pro- 
visos shall be inserted, namely :— 

“Provided further that, subject to the conditions and limitations laid 
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down in this rule, a passenger shall be allowed to import free of duty any 
Colour Television Set or Video Cassette Recorded or Video Cassette Player 
or Video Camera only upto five hundred rupees of its value : 

Provided also that nothing contained in this rule shall apply to any un- 
accompanied baggage.”’. 

(b) in rule 4A, in sub-rule (2) after item (d) and the entry relating 
thereto, the following item and entry shall be inserted, namely :— 

“(dd) cartridges of fire arms exceeding 50,” 


(c) in rule 9, after item (ii) and the entry relating thereto, tke follow- 


ing item and entry shall be inserted, namely :— 
“(i1a) cartridges of fire arms exceeding 50,”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 611, daied 31st December, 1985. 
MINISTRY OF ENERGY 


S.O. 925 (E).—(New Delhi, the 31st December, 1985).—In exercise of 
the powers conferred by sub-section (2) of section | of the Coal Mines (Con- 
servation and Development) Amendment Act, 1985 (No. 55 of 1985), the 
Central Government hereby appoints the Ist day of January, 1986 as the 
date on which the said Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 605, dated 26th December, 1985. 

MINISTRY OF FINANCE 


S.O., 912 (E).—(New Delhi, ihe 26th December, 1985).—In exercise of 
the powers conferred by {section 76, read with sections 34 and 39, of the 
Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985), the 
Central Government heréby makes the following rules, namely :— 

1. Short title and commencement.—(1) These rules may be called 
the Narcotic Drugs and Psychotropic Substances (Execution of Bond by 
Convicts or Addicts) Rules, 1985, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. | 


2 Form of bond to! be executed under section 34. —Whenever any per:on 
is convicted of an offence punishable under any provision of Chapter 1V of 
the Narcotic Drugs and Psychotropic Substances Act, 1985 (hereinafter 
referred to as the Act), the form of bond which a court may require him to 
TIE under section 34,of the Act, shall be as in Form I appended to these 
rules. 

3. Forms of bonds to be executed under section 39,— 


(1) when any person addicted to any narcotic drug or psychotropic 
substance is found guilty of an offence punishable under section 27 of the 
Act and the court directs that such person be released for undergoing medi- 
cal treatment on his entering into a bond, the form of such bond shall be as 
in Form II appended to! these rules . 

(2) When any person released for undergoing medical treatment for 
re-toxification or de-addiction under sub-section {(1) of section 39 of the Act 
is required by the courț to enter into a bond before his release under sub-sec- 
tion (<) of that section, the form of such bond shall be as in Form III ap. 
pended to these rules. 
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FORM I 
(See rule 2) 

Bond to abstain from commission of any offence under Chapter IV of 
the Narcotic Drugs and Paychotropic Substances Act, 1985. 

Whereas, I (name) son/daughter/wife of inhabitant of (place), have been 
called upon to enter into a bond to abstain from the commission of any 
offence under Chapter IV of the Act, for the term of...... tea, upean iPass 
I bereby bind myself not to commit any such offence during the said term 
and, in case of my making default therein, I hereby bind myself to forfeit to 
the Government the sum of rupe€s.............e0.008 

Dated this day of 19 

i (Signature) 

(Where a bond with sureties is required to be executed add). 

We do hereby declare ourselves sureties for the above named ............... 
that he/she will abstain from the commission of offences under Chapter IV 
of the Narcotic Drugs and Psychotropic Substances Act, 1985 during the 
said term ; and in case of his/her making default therein, we bind ourselves, 


jointly and severally, to forfeit to the Government the sum of rupees......... 
Dated this day of 19 
(Signatures) 
FORM II 


( See rule 3(1) } 
Bond to appear before the court after medical treatment for de-toxifi- 
cation/de-addiction and to abstain from commission of any offence under 
Chapter IV of tne Narcotic Drugs and Psychotropic Substances, Act, 1985. 


Whereas I (name), son/daughter/wife of inhabitant of (place) have con- 
sented to undergo medical treatment for de-toxification/de-addiction and 
have been called upon to enter into a bond to appear before the court before 
okee SEEE cia and furnish a report regarding the result of my medical treat- 
ment, and in the meantime to asbtain from the commission, of any offence 
under Chapter IV of the Act, I hereby bind myself to do so and, in case of 
my making default therein, I hereby bind myself to forfeit to the Govern- 
ment the sum of rupees __......... eg 

Dated this day of 19 

(Signature) 

(Where a bond with sureties is required to be executed, add). 


We do hereby declare overselves sureties for the above named 
that he/she will appear before the court before............ - and furnish a 
report regarding the result of his/her medical treatment and in meantime 
he/she will abstain from the commission of any offence under Chapter IV 
of the Narcotic Drugs and Psychotropic Substances Act, 1985 during the 
said term ; and in case of his/her making default therein, we bind ourselves 
jointly and severally, to forfeit to the Government the sum of rupees......... 


Dated this day of 19 


FORM M 
( See rule 3 (2) ) 
Bond to abstain from the commission of any offence under Chapter IV 


(Signature) 
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of the Narcotic Drags and Psychotropic Substances Act, 1985 for a period 
to be specified by the court and on f-ilure 30 to abstain, to appear before 
the court and receive sentence when called upon during such period. 





tence when called upon during the said term. In case of my making default 
therein, I hereby bind myself to forfeit to the Government the sum of rupees 


Dated this day of 19 . 
(Signature) 
(Where a bond with sureties is to be executed add). 


We do hereby declare ourselves sureties for the above named that he/ 
she will abstain from the commission of offence under Chapter IV of the 
Narcotic Drugs and Psychotropic Substances Act, 1985, during the said 
term and on his/her failure so to abstain, he/she will appear before the court 
and receive sentence when called upon during the said term and in case of 
his/her making default therein, we bind ourselves jointly and severally to 
forfeit to the Government the sum of rupees ..e...eses.s.ssserereseseesee 

Dated this day of 19 . 


(Signature) 

Published in the Gazette of India, Extraordinary, Part IT, Section 3(i), 

No. 2, dated Ist January, 1986. 
MINISTRY OF AGRICULTURE 

G.S.R. 2 (E).—( Yew Delhi, the Ist January, 1986).—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following order further 
to amend the Fertilizer (Movement Control) Order, 1973, namely :— 


1. (1) This order may be called the Fertilizer (Movement Control) 
(Second Amendment) Order, 1985 

(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. In the Fertilizer (Movement Control) Order, 1973, section 2 for item 
(b) the following item shall be substituted, namely :— 


“(b) “Fertilizer” shall have the same meaning as in item (h) of clause 
(2) of the Fertilizer (Control) Order, 1985 but shall not include ‘Bonemeal 
Raw’, ‘Bonewal Steamed’, ‘Rockphosphate’ and “Zinc Sulphate” appearing 
at 1 (b), (4), 1(b) (5), 1(b) (6) and 1(f) (l) respectively of Schedule to that 
Order.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 5, dated 2nd January, 1986. 

MINISTRY OF INDUSTRY 


G.S.R. 7(E).—({New Delhi, the 2nd January, 1986).—\n exercise of the 
powers conferred by section 58A read with “section 642 of the Companies 
Act, 1956 (1 of 1956), the Central Government, in consultation with the 
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Reserve Bank of India, hereby makes the following rules further to amend 

the Companies (Acceptance of Deposits) Rules, 1975, namely :— 

1. (1) These rules may be called the Companies (Acceptance of De- 
posits) (First Amendment) Rules, 1986, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In the Companies (Acceptance of Deposits) Rules, 1975, 

(i) in rule 3, in sub-rule (1), for clause (d), the following clause shall be 
subsututed, namely :— 

“(d) no company shall pay biokerage to any broker at a rate exceed- 
ing one per cent of the deposits for a period upto one year, one and half per 
cent of the deposits for a period of more than one year but upto for a period 
exceeding two years, collected by or through such broker, and such payment 
shall be on one time basis.” 

(ii) in rule 3, 

(a) for sub-rule (2), the following sub-rule shall be substituted, name- 

(2) No company, other than a Government Company shall accept : 

(1) any deposit against an unsecured debenture or any deposit from a 
shareholder (not being a deposit accepted by a’ private company from its 
shareholder) or any deposit guaranteed by any person who, at the time of 
giving such guarantee is a director of the company if the amount of any 
such desposit together with the amount of such other deposits of all or any 
of the kinds of deposits referred to in this clause and outstanding on the 
date of acceptance or renewal of such deposit exceeds ten per cent (includ- 
ing any deposit accepted under the proviso to sub-rule (1) of rule (3) of the 
aggregate of the paid up capital and free reserves of the company : 


Provided that for the purpose of calculation of the amount of deposits 
outstanding on the date of such acceptence or renewal, any deposit guarante- 
ed by a person who, at the time of giving such guarantee was the managing 
agent or secretaries and treasurers of the company and outstanding on such 
date shall be taken into account. 


(ii) any other deposir, if the amount of such deposit together with the 
amount of such other deposit other than any of the deposits referred to in 
clause (i), outstanding on the date of acceptance or renewal exceeds twenty- 
five per cent of the aggregate of the paid-up share capital and -free reserves 
of the company.” i 


(b) After sub-rule (2) so substituted, the following sub-rule shall be 
inserted as sub-rule (2A), namely :— __ 

(2A) No Government company shall accept any deposit, if the amount 
of such deposit exceeds thirty-five per cent (including any deposit accepted 
under the proviso to sub-rule (1) of rule 3 of the aggregate of it, paid up 
share capital and free reserves”. 


(c) For the Explanation to rule 3, the following Explanation shall be 
substituted, namely :— 

Explanation :—For the purpose of this rule in arriving at the aggregate 
of the paid-up share capital and free reserves of a company, there shall be 
deducted from the aggregate of the paid-up share capital and free reserves 
as appearing in the latest, audited balance sheet of the company, the amount 
of accumulated balance of loss, balance of deferred revenue, expenditure 
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and other intangible assets, if any, as disclosed in the said balance sheet ; 
Government company means a company a8 defined in section 617 of the 
Companies Act, 1956.” 
Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 564, dated 27th December, 1985. 
MINISTRY OF FINANCE 


G.S R. 941(E). ~ (New Delhi, the 27th December, 1985).- In exercise of 
the powers conferred by section 37 of the Central Excise and Salt Act, 1944 
(1 of 1944). the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (11th Amendment) 
Rales, 1985. 


(2) They shall come into force on the date of their publication in 
the Official Gazette. 

> Inthe Central Excise Rules, 1944, for rule 204, the following rule 

shall be substituted, namely :— 


904, Issue of summons.,—Every summons issued under the Act shall 
be in writing in duplicate, and shall state the purpose for which it is issued, 
and shall be signed by the officer issuing it and shall also bear his official 
seal, if he has any.” 

Published in the Gazette of India. Extraordinary, Part II, Section 3(i), 
No. 559, dated the 24th December, 1985. 


MINISTRY OF ENERGY 

G.S.R. 9°4(E).—(New Delhi, the 24th December, 1985),—In exercise of 
the powers conferred by section 3 read with section 7 of the Coal Mines 
Provident Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), the 
Central Government hereby makes the following Scheme further to ameud 
the Coal Mines Provident Fuud Scheme, 1948, namely :— 

1. (1) This Scheme may be called the C oal Mines Provident Fund 
(Second Amendment) Scheme, 1985. 


(2) It shall be deemed to have come into ‘force on the 9th day of June, 
1984. 

2. In the Coal Mines Provident Fund Scheme, 1948, after sub- 
paragraph (7) of paragraph 658, the following new sub-paragraph shall be 
inserted, namely :— 


“(7A) A further advance equivalent to the amount of difference between 
the amount of advance admissible to a member on 9th June, 1984 and prior 
to that date, may be granted to such member who had drawn advance under 
this paragraph, as it stood before 9th June, 1984, at any time during six 
years immediately preceding the aforementioned date, if ~ 

(i) he had availed of the earlier advance for the purchase of a dwelling 
site and proposes to construct a dwelling house on the land so purchased ; 


(ii) he had availed of the earlier advance for making initial payment 
towards allotment/purchase of a house/flat from any agency as referred to 
in clause (a) of sub-paragraph (1), and proposes to avail of an advance for 
completing the transaction to get the sole ownership of the house/flat so 
purchased or allotted ; or 
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(iii) he had availed of the earlier, advance for construction of a house 
but could not complete the construction in time due lack of funds.” 


Published in the Gazette of India, Extraordinary, Part I, Section 3(i), 
No, 559, dated 24th December, 1985. 

MINISTRY Of ENERGY 

GSR. 9:6(E).—(New Delhi, the 24th December, 1985),—1n exer- 
cise of the [powers conferred by ection 3 read with section 7 of the Coal 
Mines Provident Fund and Miscellaneous Provisions Act, 1948 (4t of 1948 , 
the Central Government hereby makes the following Scheme further to 
amend the Rajasthan Coal Mines Provident Fund Scheme, 1958, name- 
ly :— 
1. (1) This Scheme may be called the Rajasthen Coal Mines Provi- 
dent Fund (Second Amendment) Scheme, 1985, 

(2) It shall be deemed to-have come into force on the 9th day of 
June, 1984. 

2. In the Rajasthan Coal Mines Provident Fund Scheme, 1958, after 
sub-paragraph (7) of paragraph 42-B, the following new sub-paragraph 
shall be inserted, namely :— 

“(7A) A further advance equivalent to the amount of difference bet- 
ween the amount of advance admissible to a member on 9th June, 1984, and 
prior to that date, may be granted to such member who had drawn an 
advance under this paragraph, as it stood on 9th June, 1984, at any time dur- 
ing six years immediately preceding the aforementioned date, if :— 

(1) he had availed of the earlier advance for the purchase of a dwelling 
site and proposes to construct a dwelling house on the land so purchased ; 
or 

(ii) he had availed of the earlier advance for making initial payment 
towards allotment/purchase of a house/flat from any agency as referred to 
in clause (a) of sub-paragraph (1), and Proposes to avail of an advance for 
completing the transaction to get the sole Ownership of the house/flat so 
purchased or allotted ; or 

(ili) he had availed of the earlier advance for construction of a house 
but could not complete the construction in time due to lack of funds.” 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 530, dated 6th December, 1985, 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. 892 (E).—(New Delhi, the 6th December, 1985).—Whereas certain 
draft rules fusther to amend the Prevention of Food Adulteration Rules, 
1955, were published as required by sub-section (1) of section 23 of the 
Prevention of Food Adulteration Act, 1954 (37 of 1954) with the notification 
of the Government of India in the Ministry of Health and Family Welfare 
(Department of Health), No. G.S.R. 78 (E), dated the 8th February, 1985, 
in the Gazette of India, Extraordinary, Part I, Section 3, sub-section (i) 
dated the 8th February, 1985, at pages 1-5, inviting objections and suggestions 
from all persons likely to be affected thereby before the expiry of ninety 
days from the date on which copies of the Gazette of India in which the 
said notification was published, were made available to the public : 

And whereas the copies of the said notification were made available, to 
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the public on the 8th February, 1985 ; 

And,.whereas the objections and suggestions received from the public on ` 
the draft rules have been considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 2: of the said Act, the Central Government, after consultation 
with the Central Committee for Food Standards, hereby makes the following 
rules further to amend the Prevention of Food Adulteration Rules, 1955, 
namely :— 

RULES 

1. (l) There rules may be called the Prevention of Food Adulteration 
(Ninth Amendment) Rules, 1985 

(2) They shall come into force after a period of six months from the 
date of their publication in the official Gazette. 

2, In the Prevention of Food Adulteration Rules, 1955, — 


(1) after clause (Z) of rule 42, the following clause shall be inserted, 
namely :— 


“(ZZ) Every package containing an admixture of soyabean oil (refined) 
and groundnut oil shall carry the following label, namely :— 
nn E T 


.. This blended oil contains an admixture 
of Soyabean o1] (refined) gii % by weight 
and Groundnut oil ete % by weight,’’. 





(2) in rule 44, after the existing provisos, the following proviso, shall 
be inserted at the end, namely :— 

“Provided also that the prohibition in clause (e) shall remain inopera- 
tive in respect of the admixture of soyabean oil (refined) with groundnut oil, 


where—(a) the proportion of groundnut oil in the admixture is not less than 
20 per cent by weight ; 


(b) the admixture is processed and sold by the Department of Civil 
Supplies, Government of India or the authorised agencies of that Depart- 
ment and the State Co-operative Oilseeds Growers Federation set up under 
National Dairy Development Board’s oilseed and vegetable oil projects, in 
sealed packages weighing not more than 5 kgs and bearing the label declara- 
tion as laid down in clause (ZZ) of rule 42 ; 


(c) the quality of soyabean oil (refined) and the groundnut oil used in 
the admixture conforms to the standards prescribed by these rules”.; 

(3) in appendix ‘B’, after item A. 17.23, the following item shall 
be inserted, namely :— i 


“A. 17.24— Blend of Soyabean oil (Refined) and Groundnut oil means 
the blend of Soyabean oil (refined) and Groundnut oil where the proportion 
of Groundnut oil in the blend shall not be less than twenty per cent by weight, 
and both the oils shall conform to the respective standards prescribed by 
these rules. The blend shall be clear, free from rancidily suspended or Other 
foreign matter, separated water, added colouring matter, flavouring 
substances and mineral oil. It shall also conform to the following require- 
ments, namely :— 

(a) Free Fatty acid as oleic acid ... Not more than 1.0 per cent by 

weight ; 

(b) Unsaponifiable matter --- Not more than 1.30 per cent by 

weight.” 
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- Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 335, dated the 4th December, 1985. -. 
paced. n- MINISTRY OF LAW AND JUSTICE 
G. SE 881 Œ) (New Delhi, the 41h December, 1985).— The following 
Order made by th¢ President is published for general information :— 
ae os CoO. 124.. 
G mR BGs aa AE 
THE CONSTITUTION (APPLICATION TO JAMMU AND 
- KASHMIR) SECOND AMENDMENT ORDER, 1985 . 

In exercise of the powers conferred by clause (1) of article 370 of the 
Constitution, the President, with the: concurrence of the Government of the 
State .of Jammu-and:Kashmir, is pleased. to,make-the following order :— 

1. (1) This Order may be called the--Constitutton. eae to 
Jammu and Kashmir) Second Amendment-Order, 1985.. 

(2) It shall come into force at-once. |’ 

2. In paragraph 2 ‘of the cone (Application to Jammu and 
Kashmir) Order,-1954;— .- ~ 

(a) in fascinates 4) (relating to Part nn, clause ©) shall be 
omitted: «2.25 >.. 7 

(b) in Opa agape. (J 1) (relating to Part XVD- — 

~ (i) ‘clause (a) shall be omitted.;. -> 

(ii):.. clauses (b) and (c) shall be te-lettered as clauses (a) and (b), and in 
olause;(a), as 39 I relettered, for the figures and word “336,337, and 399 and 
342” the-figures and -word “336.and .337?-shall be. substituted’ ; 
< Gii after, clause (b), ds sasredettered,. oe following, - clause shail be 


~ 


inserted, namely :— Ga cht hes jai 
i “(c): In.clause-:'¢2) of article 339, the: a “the administration of the 
Seneca’ ‘Areas: “and”. shall ‘be omitted; bee wie fe GG so Te ee tt 
A Ch esata oe. ek Sei’ 
Published i in the Gazette of India, Earner eye Part JI, eee 3(1), 
No, 918,; dated, 26th Noyember,, 1985.. re eee eee 
wo. Te foo nin “s MENISTRY OF LABOUR | 


G.S.R. 871(E). L (New 1 Delhi, .:the -26th «November, 1985).—Whereas 
certain draft rules-further to amend the .Contract Labour (Regulation :and 
Abolition)-Central:Rules,-1971.were. published at,page 1620 of. the, Gazette 
of India, Part II, Section 3 (i) dated.the 29th. June, 1985 with. the: i Notifica- 
tion. of the Government of India,in,the Ministry of, Labour No. G.S.R 633, 
dated the: 29th June, 1985 for inviting. objections and, Suggestions from all 
persons likely, to, he affected thereby, till, the . 28th September, 1985 and 
whereas objections and suggestions received from public have, been, considered 
by,the Central. Government...) 

- Now, ‘therefore, inexercise of Rowers conferred ‘by section 35 of the 
Contract, Labour (Regulation and Abolition). Act,, 1970 (37 .of 1971), the 
Central. Government hereby makes the,: Poomi G in the tules, 


namely, ir. i ; 
Ci), “These. roles ‘may be called the Contract ‘Eabour paccmeriae 


and Abolition) Central, (Amendment) Rules; 1985. .: .... p 
(2) They shall come into for.e on the date of their publication in the 


Official Gazette. - ~- 
2. Inthe Contract aboni Merilin and Abolition) Central Rules, 


1971, in. rule 25,-in the proviso to clause (v) (a), of .sub-rule.(2) of rule 25, 


-` 


ere ™ a 
es, 
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the words “‘whose decision shall be final” shall be omitted. . 
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k 
` 

b 
e e eee D a 


Published ia the Gazette of India, Extraordinay, Part TI, Section 3(ii), 
No. 530, dated 4th November, 1985,77 67754 0 8% 
MINISTRY OF COMMERCE 
= S&O: 807 (B)..- (New Delhi: the- 46 November, 1985):-—In exercise of 
the powers conferred by section 3 of the : Essential Commodities Act, 1955 
(10 of 1955), the Central Governinent ‘‘hetebythakes the following Order 
to amend the Tea’ (Registration of Dealers and Declaration of- Stocks) 
Order, 1984, namély:—-* a o too o> - we 
' 12. (1) This Order may “be~ called “the Teh (Registration of Dealers and 
Declaration of Stocks) Arnendment ‘Order, 1985. 
(2) It shall com? into force’ at once - ee oe na 
2. ‘In’the Tea (Registration -of'Déalers!'and Déclaration of Stocks) 
Order, 1984, in paragraphs 3 and 4, for the figures‘and ‘letters “1,000 Kgs’, 
the figures and letters *'3,000 Kgs” shall besubstituted, 
Published in the Gazette of Indta, Extraordinary, Part II, Section 3 (ii), 
No. 552, dated 19th November, 1985," i- 0) 6" > 
MINISTRY OF FINANCE «© ~*~! i-- à 
“S-O. 838 (Ey.(New Delhi, the 19th November, -I985.)—In' exercise of the 
powers conferred by section 295 of theiIncome-tax Act; 1961 (43 of 1961), 
the Géntral Board of Direct Taxés ‘hereby makes the following rules further 
to aménd ‘the Income-tax Rules, 1962,,mnamelys—_ co a p 
"LOOS Thése rules may be called the Income-tax (Seventh Amend- 
ment) Rules, 1985. i Be”, ee Aaa ae on 
'-7(2)> Théy shall be deemed to have come into force on the 6th day of 
January, 1985/2... be tae PA ta ta EA gN 
` 2. “İn the Income-tax’ Rules, ‘1962, in rule“SA, rulé 6,“and’rble 16A, fof 
the words “Science-and “T echnology” the words “Scientific and Industrial 
Research” shall be substituted. 


. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 596, dated 11th December. 1985. am Tp 
ee MINISTRY OF FINANCE ‘ ae 
_ 8.0, 901(E).—(New Delhi, the 18th December, 1985).—In exercise of the 
powers conferred: ‘by ' séction 295 of the Income-tax’ Act, 1961 (43 of 1961), 
the Cehtral Board‘of Direct ‘Taxes hereby makes the following rules further 
to amend the Income-tax' Rules, 1962, namely :— 
1: > (1)* These rules may be called the Income-tax (Eighth Amendment) 
Rules, 1985, °° - -' Pyt 
(2) - They.shall come.into force at once. 
2. In the Income-tax Rules, 1962,—. Stas 
(a). in rule 68, in sub-rule (1), for thé words’ “rupeés one thousand and 
six hundred per month” wherever they’ occur, the words “rupees two 
thousand and five-hundred per month”? Shall be substituted ; ` 
(b) in rule 69,—" © 0 8 I et ia 
"+; Ci) for the: words “rupees one thousand and six hundred per month” 
wherever they-‘occur, the words “rupees two thousand and five hundred per 
month” shall be substituted ; 


rey 


ra 
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(ii) in sub-rule (2A), in clause (i), in sub-clause (a) for the words 
“twenty-four months’, the words “thirty-six months” shall be substituted ; 

(c) in rule 70, in sub-rule (3), for the words “rupees one thousand 
and. six hundred per month”, the words “rupees two thousand and five 
hundred per month” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 

No, 549, dated December 20, 1985. 
MINISTRY OF ENERGY 

G.S.R. 914(E).—(New Delhi, the 20th December, 1985).—In exercise of 
the powers conferred by section 3E read with sections 6 and 7 of the Coal 
Mines Provident Fund and Miscellanzous Provisions Act, 1948 (46 of 1948), 
the Central Government hereby makes the following Scheme further to 
amend the Coal Mines Family Pension Scheme, 1971, namely : — 


1. (1) This Scheme may be called the Coaj Mines Family Pension 
(Amendment) Scheme, 1985. 

(2) It shall be deemed to have come into force on the Ist day of April, 
“1984. 
` 2. Inthe Coal Mines Family Pension Scheme, 1971,— 

(a) in paragraph 7, for the proviso to sub-paragraph (1), the following 
proviso shall be substituted, namely :— 

“Provided that in the case of a member whose total emoluments exceed 
rupees one thousand six hundred per month, the contribution payable by 
such member as well as his employer shall be limited to the amount payable 
on his total emoluments of rupees one thousand six hundred per month.” 

(b) in paragraph 9, for the proviso to sub-paragraph (1), the following 
proviso shall be substituted, namely :— 

“Provided that in the case of a member whose total emoluments exceed 
rupees one thousand six hundred per month, the contribution payable by 
the Central Government shall be limited to the amount payable on his total 
emoluments of rupees one thousand six hundred per month.” 

(c) in paragraph 12,— 

(A) in sub-paragraph (1), 

(i) the words and figures “at the age of 25 years or less” wherever they 
occur, shall be omitted ; 

(ii) forthe Table, the following Table shall be substituted, name- 
ly :— m : 

Total emoluments per month Rate of monthly Family Pension 
Below Rs. 400/- . 30% of monthly total emoluments 
subject to a minimum of Rs. 60.00 
i and a maximum of Rs. 120. 
Rs. 400/- and above 20% of monthly total emoluments 
subject toa minimum of Rs. 120 
and a maximum of Rs. 320. 

(B) sub-paragraph (2A) shall be omitted ; 

(C) in sub-paragraph (3), for the words “two years”, the words “ne 
year” shall be substituted. Me eA l 

(d) for paragraph 14, the following paragraph shall bə substituted, 
namely :— . ; 

“i4, Commencement of Family pension.—Family Pension shall be- 
come payable from the day following the date of death of.the member of 
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the Family Pension Fund.’ 
(e) paragraph 15 shall be omitted. : 
(f) in paragraph 16, the proviso to sub-paragraph (1) shall be omit- 
ted. 
(g) for paragraph 17, the following paragraph shall be substituted, 
namely :— . 

“17; Retirement-cum-withdrawal benefits—(1) On attaining the age of 60 
years or on cessation of membership from the Family Pension Fund before 
attaining the age of 60 years for reasons other than. death, the following 
benefit shall accrue to the member of the Family Pension Fund at the rates 
specified in the Table below subject to the condition that was contributing to 
the{|Family Pension Fund for a period ae not less than one year :— 

TAB 


n Qe ee ee 








Number of full years contribution Amount payable on attainment of 
paid age 60 years or earlier withdrawal 





(1) (2) 
ee eee re 
i 110 
2 150 
-3 195 
4 245 
5 300 
6 355 
T 415 
8 480 
9 o! 550 
10 625 
11 710 
f i 
1 
14 990 
15 1095 
14 1340 
17 
18 1475 
19 1615 
20 1775 
21 1940 
2 2120 
23 2310 
24 2520 
25 
26 2980 
27 3240 
28 3515 
29 3815 . 
30 4135 


eee 9000 
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’ 
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tions p, id, the periód of 1etkondble service on different spells, if any, under 
paragraph 20 shail be incliidéa~ Ee NE l E A es 

Explanation IT,In arriving at the total period, fractions of a year below 
8ix-months shall be ignored and a period above 6 months shall be reckoned 
as full year. an 

(2) In the event’of cessation of membership from the Family Pension 
Fund before complétibn of one year’s reckonable service, the contribution 
of the member of the Family Pension Fund credited to tae Family Pension 
Fund, together with'interest thereon at the rate of 714% per annum shall be 
refunded to him, <. ii 

(3) Where a mérhber of the Family Pension Fund to whom any amount 
has become payable“wader sub-paragraph (1) or (2), as the cage may be, dies 
before the amount has‘ been actually paid to him, the amount-shall be paya- 
ble to a member of “his family who would have been entitled tẹ receive Fami- 
ly Pension under patagraph 13 and where the member has nat, left a family, 
the amount shall be piyable to the person or persons entitled;to receive his 
Provident Fund acttimulations, in the proportion in which the said accu- 
mulations may be pe able under the provisions of the Coal Mines Provident 
Fund Scheme, 1948 or Andhra Pradesh Coal Mines Provident Fund Scheme, 
1956 or Rajasthan Coal Mines Provident Fund Scheme, 1958,” 

(b) paragrapllp'18, 19 and 19-B shall be omitted, 

(i) in paragraph 20, provisos shall be omitted. be 

(j) Schedules 1 ‘ahd IL appended to the Scheme shall be omitted. 


ace | pem ow oo y 
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Published in t Ve Gazette of India, Extraordinary, Part iL, Section 3(i), 
No. 467, dated October 17, 1985. 
-MINISTRY OF HOME AFFAIRS >.. 
G.S.R. 806 (E): (New Delhi, the 17th October, 1985.)=+In exercise of 
the powers confeired by sections 3 and 12 of the Assam Rifles Act, 1941 
(5 of 1941), the Central Government hereby makes the following rules, 


namely : eee 
THE ASSAM RIFLES RULES, 1985 
1. Short title ahd:commencement, (1) These rules may be called 
the Assam Rifles Rules; 1985. Ke 
(2) They shall'tome into force on the date of their publication in the 


Official Gazette. 
2. Definitions.—In these rules, unless the context otherwise requires, 
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(a) “Act” means the Assam Rifles Act, 19 #1 (5 of 1941) ; 

(b) ‘“Appendix’* means-an appendix annexed to these rules : 

(c) “Battalion” means a unit of the Force constituted as a battalion 
by the Central Government , l 

(d) “Detachment” means any part of the battalion or Force required 
or ordered to proceed. on duly away from the Headquarters ; 

(e) “Director General’ means the Direstor General of the Force 
appointed by the Central.Government ; l 

(£) “Force” means the Assam Rifles ; 

(g) ‘Section’ means a section ofthe Act ; 


. 


3. General superintendence and ‘control. - The general superintendence 
and control of the Force ‘shall be exercised by the Director General and 
such number of Inspectors General, Deputy Inspectors General and other 
officers-as may be appointed by the Central Government, in this behalf. 

’ 4." Powers of the Central Government'and certain officers of the Force.— 
(1) In ell cases not specifically provided for’ in these rules, orders and 
instructions issuéd from ‘time to’ time: by` the Central Government or the 
Director General ‘or any officer subordinate to the Director General, shall 
regulate the working of the Force. i i 
” (ŚJ ° Thè Inspector Genećal shall exercise the powers of supervision 
and control over the Zonal ` Headquarters, Range Headquarters, Battalions 
and Units as may be placed under his charge from time to time. l 

(3) The “Deputy Inspector Géneral shall’ exercise'the powers of 
supervision atid ‘control over his Range: Headquarters, Battalions and Units 
as may. be-placéd under his’ charge. from'time to time. ` 

(4) The éommiandant!shall be* responsible for the operation, training, 
discipline and general administration of tis. Battalion or Unit.. 

. 5;--, Organisation.—-The Force shall be organised as under, : 

(a) Directorate General Assam Rifles ; co 

(b) . Headquarters Inspector General (Zonal) Assam Rifles. ; 

(c) - Headquarters Deputy Inspector General, (Range), Assam Rifles ; 

(d) Battalions ; ee 

(e)- Training Centre ; 

(f)> Units.» - 

6. Classification.—(1) Classification of officers of the, Force shall be 
as follows: | 

(a) Director General ; 

(b) Deputy Director General or Inspector General ; 

(c) Director or Deputy Inspector General ; 

(d) Deputy Director ; 

(e) Assistant Director or Commandant ; 

(f) Joint Assistant Director or Deputy Commandant ; 

(g) Deputy Assistant Director or Assistant Com nandant. 


(2) The classification of ranks other than officers mentioned in sub- 
rule (1) shall be as specified in.the Table below sub-section (1) of section 5. 


.(3) The classification of the civilian staff of the Force shall be same as 
specified.in the Central Civil $ ervices (Classification, Control and Appeal) 
Rules, 1965- be g 

n. Particulars of services ete. to be performed. —The Central Government 
may direct the Force to perform such services and discharge such duties as 


`~ 
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may be assigned to it from time to time. 

8. Command.—(1) An officer as mentioned in sub-rule (!) of rule 6 
and appointed to command any of the Headquarters, Battalions or Units or 
a detachment shall have the power of command over all officers and ranks, ` 
irrespective of seniority, placed under his command. 


(2) (a) In the contingency of an officer being unable to exercise the 
command, to which he has been appointed, due to any reason, the command 
shall devolve on the second-in-command, if one has been so appointed. 


(b) Ifno second-in-command has been appointed, it shall devolve on 
the officer who may be nominated to officiate by the next senior officer in 
command. 

(c) If no such officer has been so nominated, command shall develve 
on the next senior officer present. 


(d) The inability of an officer to exercise command and its assumption 
by any officer in accordance with this sub-rule shall be immediately reported 
to the Director General by the officer who has assumed command. 

(3) Where a rifleman is doing detachment duty including attendance 
at a course of instruction, the Commandant of the Battalion, unit or Train- 
ing Centre with which the rifleman js doing such duty, shall also have alt 
the disciplinary powers of a Commandant over such rifleman. 


(4) The Director General may authorise an officer who shall exercise 
the disciplinary powers of a Commandant in respect of a rifleman belonging 
to or doing detachment duty at their respective Headquarters, 

9. Disqualification.—No person,— 


(a) who has entered into or contracted a marriage with a person having 
a spouse living, or 

(b) who having a spouse living, has entered into or contracted a marri- 
age with any person shall be eiigible for appointment in the Force : 


Provided that the Central Government may, if satisfied that such marri- 
age is permissible under the personal law applicable to such person and the 
other party to the marriage and that there are other grounds for so doing 
exempt any person from the operation of the rule. i 

10. Jneligibility of alien:—Any person who is nota citizen of India 
shall, except with the consent of the Central Government signified in writing, 
be appointed in the Force : 


Provided that nothing contained in this rule shall bar the appointment 
of a subject of Nepal and Bhutan in the Force. 

11. Enrolling Officers,—For the purpose of appointment of rifleman to 
the Force under section 4, the Commandant or any other officer nominated 
by the Director General, shall be an enrolling officer, 


12. Procedure for errelment as a rifleman.-(1) Upon the Appearance 
before the enrolling officer of any person desirous of being enrolled asa 
rifleman, the enrolling officer shall read and explain to him, or cause to be 
read and explained to him, in his presence, the particulars of the columns 
as contained in the Recurring Form set out in Appendix I, and shall put to 
him the questions contained in Part I of Appendix I and shall. after having 
cautioned him that if he makes a false answer to any such question he shall 
be liable to punishment under the Act, record or cause to be recorded his 
answer to each question. 
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(2) No person shall be enrolled as a trainee, unless he obtains a health 
certificate as prescribed in Part II of Appendix I signed by the Medical 
Officer nominated by the Director General 

(3) If, after complying with the provisions of sub-rule (1) and such 
other directions as may be issued in this behalf by the Director General from 
time to time, the enrolling officer is satisfied that the person desirous of being 
enrolled, fully understands the questions put to him and consent to the con- 
ditions of service, the said officer shall sign and shall also cause such person 


to sign the enrolment paper, and such person shall thereupon be deemed to 
be enrolled for training. 


(4) The character and antecedents of a person enrolled under sub- 
rule (2) as a trainee, shall be verified in accordance with the procedure 
prescribed by the Central Government from time to time, before he is 
submitted to attestation. 

(5) The trainee shall draw fixed pay and allowances during the period 


of training or tillhis appointment asa rifleman in accordance with the 
provisions of rule 14. 


13. Attestation on oath or affirmation.—The oath or affirmation shall be 
administered by the Commandant or such “other officer as may be authorised 
by the Director General in this behalf to the trainees on completion of 
their training and the offic.r administering the oath or affirmation shall attest 
that he has done so by signing an attestation certificate as set out in Part III 
of Appendix I, which shall be attached to their sheet-roll. 


14. Signing of Statement in the Schedule to the Act,—Every trainee 
having completed the period of training as prescribed from time to time and 
afier verification of his character and antecedents as laid down in sub-rule (3) 
of rule 12 shall sign the statement inthe Schedule annexed to the Act in 


accordance with the provisions of sub-section (2) of section 4 before his 
appointment as a rifleman 


15. Discharge, Subject to the provisions contained in the statement 

of Schedule annexed to the Act, arifleman may claim his discharge from 
. the Force by axplying to his Commandant through proper channel! : 

Provided that a refleman shall not be entitled to claim his discharge ; 

(a) if any disciplinary proceedings are pending or contemplated against 
him ; or ` 

(b) owing to the exigencies of service. 

16. Discharge Certificate. A rifleman discharged under sub-section (3) 
of section 4 shall be issued with a discharge certificate as set out in Appen- 
dix II. 

17. Other conditions of service.—The conditions of service of rifleman 
in respect of matters for which no provision is made in these rules shall be 


the same asare for the time being applicable to other employees of the 
Central Government of corresponding grade. 


18. Transitory provisions.—Any rule or order applicable to the Force 
on the date these rules come into force shall unless repugnant to these rules, 
continue to apply unless and until abrogated or modified by the Central 
Government. 

19. Repeal and Saving.—(1) All rules and orders relating to the matters 
covered by these rules shall stand repealed in so far as they are inconsistent 
with any of the provisions of these rules. 
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(2) Notwithstanding such repeal anything done or any action taken 
under the provisions of the rules or orders so repealed shall, in so far as such 
thing or action is not inconsistent with the provisions of these rules, be 
deemed to have been done or taken under the provisions of these rules as 
if the said provisions were in force when such thing was done or such action 
was taken and shall continue in force accordingly until superseded by any- 
thing done or any action taken under these rules. ) 


APPENDIX I 
FORMS Omitted 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No, 61, dated 5th February, 1986. 


_ MINISTRY OF FINANCE,.. 
New Delhi, Sth February, 1986 


G S R. 88 (E) :—(New Delhi, 5th February, 1986).—1n exercise of the 
Powers conferred by sub-section (2) of. section 1 of the Customs: Tariff 
(Amendmenf) Act, 1985 (8 of 1986), the Central Government hereby appoints 
the 28th day of February, 1986, as he date on which the said Act shall come 
Into. force. | 


G S.R. 89 (E) :—In exercise of the powers conferred by sub-section (3) 
of section 1 of the Central Excise Tariff Act, 1985 (5 of 1486), the Central 
Government hereby appoints the 28th day of February, 1986, as the date on 
which the said Act shall come into force. 


' GS R. 90 (E) :— In exercise of the powers conferred by sub-section'(2) 
of section l of the Additional Duties of Excise (Textiles and Textile Articles) 
Amendment Act, 1985 (6 of 1986), the Central Government hereby appoints 
the 28th day of February, 1986, as the date on which the said Act shall come 
into force. l 


G.S.R. 91 (E) :—In exercise of the powers conferred by sub section (2) 
of section 1 of the Additional Daties of Excise (Goods of Special Importance) 
Amendment Act, 1985 (7 of 1986), ‘the Central Government hereby appoints 
the 28th day of February, 1986, as the date on which the said Act shall come 
into force. É 





UPA pe ee eee 


Published in the Gazette of India, Extraordinary, Part JI, Section 3 (ii), 
No. 59, dated 21st February, 1986. te 
MINISTRY OF URBAN DEVELOPMENT 

S.O. 64 (E) :—(New Delhi, the 21st February, 1986),—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Delhi Development 
(Amendment) Act, 1984 (Act 38 of 1984), the Central Government hereby 
appoints Twenty-fourth day of February, 1986, as the date on which the 
provisions of: section 4, clause (cY of section 5 and sections 6, 10 and 11 of 
the said Act shall come into force. 





Published in the Gazette. of India, Extraordinary, Part II, Section 3 (ii), 
No. 52, dated 13th February. 1986... ak eS 


MINISTRY: OF COMMERCE 
S.O. 55 (E) :—(New Dethi, the 13th February, 1986),—1n exercise of the 
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powers conferred by sub-section (3) of section 1 of the Agricultural and 
Processed Food Products Export Development Authority Act, 1985 (2 of 
1986), the Central Government hereby appoints the 13th day ‘of February, 


iti as the date on which the provisions of the said Act shall come into 
Orce. h 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 40, dated 4th February, 1986. 


MINISTRY OF HOME AFFAIRS 


S.O. 41 (E):—(New Delhi, . the 4th february, 1986).—n exercise of the 
powers conferred by sub-section (2) of section 1 of the Delhi Municipal 
Corporation (Amendment) Act, 1984 (42 of 1984), the Central. Government 
hereby appoints the 10th day of February, 1986, as the date on which the 


Provisions of sections 2,3,6 to 9 (both inclusive) of the said Act shall 
come into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 28, dated 27th January, 1986. 


MINISTRY OF TRANSPORT 


S O. 29 (E) :—(New Delhi, the 27th January, 1986).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Lighthouse (Amend- 
ment) Act, 1985 (66 of 1985), the Central Government hereby appoints the 


Ist day of February, 1986 as the date on which the said Act shall come 
lato force. i 


Published in the Gizette of India, Extraordinary, Part II, Section 3 (ii), 
No. 22, dated 17th January, 1986. 


MINISTRY OF FINANCE 


S O. 23 (E) :—(New Delhi, the 17th January, 1986).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Securities Contracts 
(Regulation) Amendment Act, -1985 (40 of 1985), the Central Government 


hereby appoints the [7th day of January, 1986 as the date on which the 
said Act shall come into force, 





=a 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 20, dated 6th January, 1986. l 


MINISTRY OF INDUSTRY 

S O. 21 (E) :—(New Delhi, the 16th January 1986).—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following order further 
to amend the Paper (Control) Order, 1979, namely :— 

1. (1) This Order may be called the Paper (Control) Amendment 
Order, 1986. | 

(2) It shall come into force at once. 

2, In the Paper (Control) Order, 1979, in clause 6, for the letters, 
figures, brackets and words .Rs. 6400.00 (Rupees Six Thousand Four Hund- 
red only)”, the letters, figures, brackets and words “Rs. 7200.00 (Rupees 
Seven Thousand Two Hundred only) shall be substituted. 


= meee 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 22, dated January 17, 1986. 

MINISTRY OF FOOD AND CIVIL SUPPLIES . 

G.S R, 32 (E) :—(New Delhi, the 17th January, 1986:.~In exercise of 
the powers conferred by section 83 of the Standards of Weights and 
Measures Act, 1976 (60 of 1976), the Central Government hereby makes the 
following rules further to amend the Standards of Weights and Measures © 
(Packaged Commodities) Rules, 1977, namely :— l 

-I. (1) These rules may be called the Standards of Weights and 
Measures (Packaged Commodities) Amendment Rules, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette, 

2. Inthe Standards of Weights and Measures (Packaged Commo- 
dities) Rules, 1977, in the Third Svhedule, in item 18, in clause (a), for the 
quantities mentioned therein, the following quantities shall be substituted, 
namely :— 


“30g, 100g, 200g, 300g, 400g, 500g, 600g, 700g, 800g, 900g, and 1 kg,”. 


Published in the Gazette of India, Extraordinary, Part H, Section 3.(i), 
No. 90, dated 20th February, 1986. 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 


G.S.R. 308 (E) :—(New Delhi, the 20th February, 1986),—In exercise of 
the powers conferred by sub-section (1) of section 18 of the Administrative... 
Tribunals Act, 1985 (13 of 1985), the Central Government hereby makes 
with effect from the 3rd March, 1986, the following further amendment in 
the notification of the Government of India in the Ministry of Personnel 
and Training, Administrative Reforms and Public Grievances and Pension 
(Department of Personnel and Training) No. G.S.R. 610-E dated the 26th 
July, 1985, namely :— 


In the said notification for the Table, the following Table shall be 
substituted, namely :— 








TABLE 
SI. No. Bench Jurisdiction of the Bench 
l 2 3 
l. Allahabad Bench States of Bihar, Madhya Pradesh 
aod Utrar Pradesh. 
2. Banghlore Bench States of Andhra Pradesh and 
l Karnataka. | 
3. ‘Bombay Bench States of Gujarat and Maharashtra . 


and Union Territories of Dadra 
and Nagar Haveli and Goa, 
Daman and Diu. 


4. Calcutta Bench ~ States of Orissa, Sikkim and West. 

no oo i Bengal and Union Territory of 
: Andaman and Nicobar Islands. 

5, Chandigarh Bench States of Jammu and Kashmir, 


Haryana, Himachal Pradesh, 


- 
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Punjab and the Union Territory 
of Chandigarh 


6. Delhi Bench State of Rajasthan and the Union 
i l Territory of Delhi. 
7. Guwahati Bench States of Assam, Manipur, Megha- 


laya, Nagaland and Tripura and 
the Union Territories of Arunachal 
Pradesh and Mizoram. 
8. Madras Bench States of Kerala and Tamil Nadu 
. and Union Territories of Laksha- 
dweep and Pondicherry. 


nee n ee 








So, Ee tee Gao 





Published in the Gazette of India, Extraordinary, Part JI, Section 3 (i), 
No, 9(, dated 2(th February, 1986. 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES & PENSIONS 
G.S.R. 309 (Œ) :—(Néw Delhi, the 20:h February, 1986).- In exercise 
of the powers conferred by Sub-section (7) of section 5 of the Administrative 
fribunals Act, 1985 (13 of 1985), and in continuation of the notification of 
the Government of India in the Ministry of Personnel and Training, Ad- 
ministrative Reforms and Public Grievances and Pension (Department of 
Personnel and Training) No. G.S R. 893(E) dated the 31st @ctober, 1985, 
the Central Government hereby specifies Bangalore, Chandigarh and 
Guwahati as the places at which the Benches of the Central Administrative 
Tribunal shall ordinarily sit with effect from the 3rd March, 1986. 


Published jn the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 81, dated 15th January, 1986. 
MINISTRY OF HOME AFFAIRS 

G S.R. 203 (E) :—(New Delhi, the 15th January, 1986).—In exercise of 
the powers conferred ‘by section 3 of the Foreigners Act, 1946 (31 of 1946), 
the Central Government hereby makes the following order to amend the 

. Foreigners (Tribunals) Order. 1964, namely :— 

1. (1) This order may be called the Foreigners (Tribunals) Amend- 
ment Ouder, 1°85. - 

(2; Itshall come into force on the date of its publication in the 
Officia 1] Gazette. 

. 2, In paragraph 2 of the Foreigners (Tribunals) Order, 1964 (herein- 
after referred to as the said Order), after sub-paragraph (1), the following 
sub-paragraph shall. be inserted, namely :— 

“(1A) The registering authority appointed under sub-rule (1) of rule 
16F of the Citizenship Rules, 1956 may also refer to the Tribunal the ques- 
tion whethet a person of Indian origin, complies with any of requirements 
ee sub-section (3) of section 6A of the Citizenship Act, 1955 (57 of 
1 55)”. i 

' 3. ‘In paragraph 3 of tbe said Order, after sub-paragraph (1) the 
following sub-paragraph shall be inserted, namely :— 

“(1A) The Tribunal shall, before giving its opinion on the question 
referred to in sub paragraph '(1A) of paragraph 2, give the person in respect 
of whom the opinion is sought, a: reasonable opportunity to represent his 
his case.’* © ee = * 


i 


a 
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Published in the Gazette of India, Extraordinary, Part I, Section 3 (ii) 
No. 1, dated 30th January, 1986. ` 
l CENTRAL BOARD OF DIRECT TAXES 
S.O. 1 (E):—(‘ew Delhi, the 3rd January, 1986).—In exercise of the 
powers ‘conferred by ‘section 29> of the Income-tax Act, 1961 (43 of 1961), ` 
the Central Board of Direct Taxes ‘hereby makes the following rules further 


to amend’ the Incomé-tax Riles, 1962, namely :— 
1. (1) These rules may be called the Income-tax (Amendment) Rules, 1986. 


(2) They shall come into force on the Ist day of April, 1986. 

2. Inthe Income-tax Rules, 1962 (hereinafter referred to as the said 
rules), rule 3-A shall be omitted. ` 

3. In Appendix II to the said rules,— 

(1) In Form No. 1,— 

(a) in Part I, — ; l 

(i) in items 3, 7 and 9, the mark.“t” occurring immediately before those 
items shall be omitted. . i 

(ii) Note occurring at the end shall be omitted. 


(b) in Annexure C, item 8 shall be omitted, and item 9 shall be re- 
numbered as item & $ ; : 
(c) for Notes, the following Notes shall be substituted, namely :— 
“NOTES i 
A statement showing computation of income under each head of income 
along with the following particluars, statements and documents may be 
furnished with the return, namely :— 


1. Interesi on Securities : 

General particulars 

(1) Particulais of securities ; (ii) Face value; (iii) Gross amcunt of 
interest due or received during the year: (give separate details regarding 
Government securities; and debentures and other securities) ; (iv) Amount 
of tax deducted at source; (v) Remarks, e g., in the case of a tax-free security, 
enter the word “Tax-free”. 


2. Income from House Properts : 

General Particulars : 

(i) Location of the property ; (ii) Annual municipal valution. 
3. Profits and Gains of Business or Profession ; 


A. General particulars 
(i). Name in which business or profession is carried on ; (ii) Address of 


Principal place of business or profession ; (iii) Names and addresses of 
Branches ; (iv) Nature of business or profession ; (v) Method of accounting : 
please state whether mercantsle/cash/mixed ; (vi) Method of stock valuation. 

B. Particulars in respect of depreciation Allowance and investment 
allowance :‘ . 

(i) Description of assets (in respect of building, indicate whether the 
building is taken on lease or owned by the assessee) ; (ii) Written down value 
of existing assets ; (iii) Actual cost of assets acquired. during the previous 
year ; (iv) Capital expenditure on additions or alterations ; (v) Period of 
user (only where return’ relates to assessment year 1969-70 or any earlier 
year) ; (vi) Amount of moneys payable and scrap value in respect of assets 
sold, discarded, demolished or destroyed : (vii) Amount on which deprecia- 
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tion is allowable [total of items (ii) to (iv) exclusive of amounts relating to 
assets referred to in item (vi)]; (viii) Rate of depreciation ; (ix) To al num- 
ber of days worked (to be furnished only if extra shift allowance is claimed) ; 
(x) Total number of days worked—double shift and triple shift (to be 
furnished only if extra shifts allowance is claimed) ; (xi) Depreciation 
claimed— a) initial depreciation, (b) normal depreciation (including extra 
depreciation for approved hotels). (o) additional depreciation. (d) extra 
shift allowance—double shift and triple shift ; (xii) Total depreciation ; (xiii) 
Investment allowance claimed (also indicate rate) ; (xiv) Remarks (indicate 
the amount of initial depreciation, investment allowance or development 
rebate allowed in respect of the assets in an earlier year). 


4. Dividend Income ; 

Statement of Dividends 

(i): Name of the company ; (ii) Number of shares ; (iii) Gress amount 
of dividends ; (iv) Tax deducted at source. 

§ Capital Gatos: 

General particulars 

(i) Description of asset ; in case of immovable property location theres 
of ; (ii) Date of acquisition ; (iii) Date of transfer ; (iv) Name and address 
of the transferee; indicate relationship or connection ; if any with the 
assessee. 

6. Documents|Information Material to Computation of [neome : 

I. Astatement indicating the manner in which the aggregate amount 
of deduction has been restricted under section 80VVA shouid be attached. 


II (a) Copies of manufacturing account and/or trading account [recast 
if necessary, to,show opening stock, purchases (less returns), sales (less 
returns), and closing stock], profit and loss account/income and expenditure 
account/any other similar account and balance sheet [If accounts have been 
audited, copies of audited accounts should be attached along with a copy of 
the auditor’s report. Ifan audit of cost accounts of the company has been 
conducted under section 233B of the Companies Act. 1956 (' of 1956), a 
copy of the auditor’s report should also be attached], and copies of personal 
accounts of the directors should be attached. Ifthe accounts are audited 
under section 44AB the report of such audit together with the requisite 
particulars should be attached ; 

(b) Additional information should be furnished by companies engaged 
in contract work as under :— 


(i) Ifthe value of materials supplied by the person with whom the 
contract was made.or the amount of security deposit (out of payment due 
for work done) retained by him, has not been included in the gross receipts 
shown, please attach a statement showing the value of materials and amount 
of security deposits. 

(ii) Please attach a statement indicating as to whether information 
regarding building or supply contracts has been furnished to the Income-tax 
Officer concerned under section 285-A. 


(c) Additional information to be turnished by producers of cinemato- 
graph films: Please indicate whether the statement of payments to persons 
engaged in the production of cinematograph films has been delivered to the 
Imcome-tax Officer concerned under section 285-B. 

Ill. Particulars’ of any provision/reserve/other expenditure which 
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is not allowable under sections 28 to 44D. 

IV. Ifthe assessee has any income by way of interest on tax-free 
securities or any other income on which a rebate for tax is admissible or 
has income which is included in the total income on which double taxation 
relief is claimed under section 90 or 91, the asgessee should give details 
thereof in a separate statement. 


V. In the case of a company, other than a foreign company which has 
not made the prescribed arrangements for the declaration and payment of 
dividends within India, the following particulars regarding dividends dec- 
Jared may be furnished in a separate statement, namely :— 

(a) Date of annual general meeting before which the accounts of the 
previous years were laid (if held before furnishing this return) ; 


(b) amount of dividend declared at the said general meeting ; 

(c) amount of dividends declared, distributed or paid during the pre- 
vious year—(i) dividends declared at the annual general meeting with the 
date of the meeting, (ii) deemed dividends within the meaning of section 2 
(22), (ii) interim dividends—section 3 (b).”; 

(2) in Form No. 2,— 

(a) in Part I,— | 

(i) in items 2, 5 and 6, the mark “‘t” occurring immediately before 
those items shall be omitted ; 

(ii) Note occurring at the end shall be omitted ; 

(b) in Annexure D, item 8 shall be omitted, and items 9 and 10 shall 
be renumbered as items 8 and 9, respectively ; ; 

(c) for Notes, the following Notes shall be substituted, namely :-— 

“NOTES 


A [statement showing computation of income under each head of 
income alongwith the followirg particulars, statemeuts and documents may 
be furnished with the return, namely :— 

1. Salaries: 

Particulars of salary including arrears or advance of salary, (payment 
” received in respect of any period of leave not availed of, bonus, wages, 
commission, fees, pension (including commuted value of pension), annuity 
and gratuity due, paid or allowed during the previous year and house rent 
allowance or other cash allowances/paymentes and perquisites to the extent 
these are not exempt from tax. 

2. Interest on Securities : 

General particulars 

(i) Particulars of securities; (ii) Face value ; (111) Gross amount of 
interest due or received during the year (separate details regarding Govern- 
ment Securities, debentures and other securities to be given) ; (iv) Amount 
of tax deducted at source ; (v) Remarks, e.g., in the case of tax-free securi- 
ties, enter the word “Tax-free”. 

“4. Income from House Property ; 

General particulars 

(i) Location of property ; (ii) Annual municipal valuation. 

. 4, Profits and Gains of Business or Profession : 
A. General particulars 
_ (i) Name in which business or profession is carried on ; (ii) Address 
of principal place of business or profession ; (iii) Names and addresses of 
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branches ; (iv) Nature of business or profession ; (v) Method of account- 
ing—mercantile/cash/mixed ; (vi) Method of stock valuation. 

. Particulars in respect of depreciation allowance and investment of 
allowance. 

(d) Description of assets (in respect of building, indicate whether the 
building is taken on lease or is owned by the assessee) ; (ii) Written down 
value of existing assets ; (iii) Actual cost of assets acquired during the 
Previous year; (iv) Capital expenditure on additions or alterations ; (v) 
Period of user (only where return relates to assessment years 1969-70 or any 
earlier year) ; (vi) Amount of moneys payable and scrap value in respect of 
assets sold, discarded, demolished or destroyed ; (vii) Amount on which 
depreciation is allowable (Total of items (ii) to (iv) exclusive of amounts 
relating to assets referred to in item (vi)] ; (viii) Rate of depreciation ; (ix) 
Total number of days worked (to be furnished only if extra shift allowance 
is claimed) ; (x) Total number of days worked—double shift and triple shift 
(to be furnished only if extra shift allowance is claimed) ; (xi) Depreciation 
claimed—(a) initial depreciation, (b) normal depreciation (including extra 
depreciation for proved hotel), (c) additional depreciation, (d) extra shift 
allowance—double shift and triple shift ; (xii) Total depreciation ; (xiii) 
Investment allowance claimed (also indicate rate) ; (xiv) Remarks (indicate 
the amount of initial Cepreciation, investment allowance or development 
rebate allowed in respect of the asset in an earlier year). 


S5, Dividend Income : 

Statement of dividends 

(G` Name of the company ; (ii) Number of shares ; (iii) Gross amount 
of dividends ; (iv) Tax deducted at source. 

6 “anital Gains - 

General particulars 


(i) Description of asset : (ii) Date of acquisition. 

(ili) Date of transfer ; (iv) Name and address of the transferee includ- 
ing relationship or connection, if any, with the assessee 

7. General : 


exceeding Rs 10,000 (other than expenditure incurred and investments made 
for earning the income). 


8. Documents] Information Material to Computation of Income - 
I. Statement giving particulars of income to which the Provisions of 
Chapter XII-A apply. 


H. If regular books of accounts are maintained, copies of :— 

(a) manufacturing account, trading account, profit and loss account or 
income and expenditure account or any Other similar account and balance 
sheet. 


(b) in the case of — : ) 

(i) a proprietary business or Profession, the personal account of the 
Iroprietor ; 

(ii) afirm, association of persons or body of individuals, persofal 
iccount of the partners or members ; 

(iii) a partner or member of a firm, association of persons or body of 
adividuals, his personal account in the firm, association of persons or body 
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of individuals. i 

(c) where the accounts ofthe assessee have been audited copies of 
the audited profit and loss account and balance sheet and the auditor’s report. 

III. If regular books of account are not maintained, attach a statement 
indicating the amounts of turnover or gross receipts, gross profits, expenses 
and net profit of the business or profession and the basis on which such 
amounts have been computed and disclosing the amounts of the total sundry 
debtors, sundry creditors, stock-in-trade and cash balance as at the end of 
the previous year. 


IV. If the accounts have been audited as required under section 44AB, 
report of such audit together with requisite particulars should be attached. 

V. Additional information to be turnished by assessees engaged in 
contract work : 


(a) Ifthe value of materials supplied by the person with whom the 
contract was made or the amount of security deposit (out of the payment 
due for work done) retained by him has not been included in the gross 
1eceipts shown, please attach a statement showing the value of materials and 
the amount of security deposit. 


(b) Please attacha statement indicating as to whether information 
regarding building or supply contracts has been furnished to the Income-tax 
Officer concerned under section 285-A. 

VI. Additional information to be furnished by producers of cinemato- 
graph films: Please indicate whether the statement of payments to persons 
engaged in the production of cinematograph films has been delivered to the 
Income-tax Officer concerned under section 285-B. 

VII. Particulars of any provision/reserve/other expenditure which is not, 
allowable under sections 28 to 44C. 

VIII. Ifthe assessee has any income by way of interest on tax-free 
securities or any other income on which a rebate of tax is admissible, or has 
income which is included in the total income on which double taxation relief 
is claimed under section 90 or 91, the assessee should give details thereof in 


a separate statement.”’; 

(3) in Form No. 3,— 

(a) in Part I,— 

(i) in items 2, 4 and 5, the mark “t” occurring immediately before 
those items shall be omitted ; | 

(ii) Note occurring at the end shall be omitted ; 

(b) in Annexure A, in Part IJ, in item 3,— 


(i) sub-item (d) shall be omitted ; ; 

(ii) for the brackets, letters and word *“(c) and (d)”’ the word, brackets 
and letter “and (c)’”” shall be substituted ; 

(c) for Notes, the following Notes shall be substituted, namely :— 

“NOTES 

A statement showing computation of income under each head of in- 
come along with the following particulars, statements and documents may 
be furnished with the return, namely :— 

1. Salaries : 

Particulars of salary including arrears or advance of salary, payment 
received in respect of any period of leave not availed of, bonus, wages, fees, 
pension (including commuted value of pension), annuity and gratuity due, 
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paid or allowed during the previous year and house rent allowance or other 
cash allowances/payment and perquisites to the extent these are not exempt 
from tax, 


2. Interest on Securities : 


General particulars 

(i) Particulars of securities ; (ii) Face value; (iii) Gross amount of 
interest due or received during the year (give separate details regarding 
Government Securities and debentures and other securities) ; (iv) Amount of 
‘tax deducted at source; (v) Remarks e.g., in the case of tax-free security, 
enter the word “Tax-free”. 

3. Dividend Income : 


Statement of dividends \ a 
_ (i) Nameof the company; (ii) Number of shares > (iii) Gross 
amount of dividends ; (iv) Tax deducted at source. 
Income from House Property : 
eneral particulars 


(i) Location of property : (ii) Annual municipal valuation. 

5. Capital Gains : 

General particulars 

G) Description of asset ; in case of immovable property location there- 
of ; (ii) Date of acquisition; (iii) Date of transfer ; (iv) Name and 
address of the transferee ; indicate relationship or connection, if any, with 
the assessee. 

6. General : 

In the case of individuals and Hindu undivided families, attach a state- 
ment containing details of items of expenditure and investments, each exceed- 


ing Rs. 10,000 (other than expenditure incurred and investment made for 
eaining the income), 


7. Decuments Information’ Material to computation of income : Ea 
I. A statement giving particulars of income to which the provisions 
of Chapter XII-A apply should be attached. 


IL. If the assessee has any income by way of interest on tax-free securities 
of any other income on which arebate of tax is admissible or has income 
which is included in the total income on which double taxation relief is 
claimed under section 90 or 91, the assessee should give details thereof in 
a separate statement.”; 

(4) in Form No. 3A,— 

(a) in Part 1,— 

(i) initems 3,7 and 13, the mark “t” occurring immediately before 
those items shall be omitted ; 

(ii) Note occurring at the end shall be omitted : 

(b) for Notes, the tollowing Notes shall be substituted, namely :— 

“NOTES 

A statement showing computation of income under each head of income 
along with the following particulars. Statements and documents may be 
furnished with the return, namely :— 

1. Interest on Securities : 

General particulars 

(i) Particulars of securities ; (ii) Face value ; (iii) Gross amount 
of interest due or received during the year (give separate details regarding 


112 ` NOTIFICA TIONS—CENTRAL GOVE? NMENT T 1986. 
a 
— eee 
Government Securities and debentures and other securities) ; (iv) Amount 
of tax deducted at sources ; (v) Remarks, e.g., in the case of a tax-free 
security enter the word ‘‘Tax-free”’ ! | 
2. Income From House Property ; 
General particulars 
(i) Location of the property : (ii) Annual municipal valuation. 
3. Profits and Gains of Business or Profession ; + 
A. General particulars 
(i) Name in which business or profession is carried on; (ii) Address 
of principal place of business or profession ; (iii) Names and addresses of 
branches; (iv) Nature of business or profession ; (v) Method of 
accounting, state whether mercantile/cash/mixed : (vi) Method of stock 
valuation. i 
B Particulars in respect of depreciation allowance and investment 
allowance 
, (i) Description of assets (in respect of building, indicate whether the 
buliding is taken on lease or is owned by the assessee) ; (ii) Written down 
vaue of existing assets ; (iii) Actual cost of assets acquired during the 
Previous year ;.(iv) Capital expenditure on additions or alterations ; (v) 
Period of user (only where return relates to assessment year 1969-70 or any 
earlier year) ; (vi) Amount of moneys payable and scrap value in respect 
of assets sold, discarded, demolished or destroyed ; (vii) Amount on which 
depreciation is allowable [total of items (ii) to’ (iv) exclusive of amounts 
relating to assets referred to in item (vi)] ;: (viii) rate of depreciation ; (ix) 
is claimed) ; (x) total number ot days worked—double shift and triple 
shift (to be furnished only if extra shift allowance is. claimed) ; 
total number of days worked (to be furnished only if extra shift allowance 
(xi) Depreciation claimed—({a) initial . depreciation, (b) normal deprecia-" 
tion (including extra depreciation for approved hotels), (c) additional ` 
depreciation, (d) extra shift allowance—double shift and triple shift; 
(xii) Total depreciation ; (xiii), Investment allowance claimed (also 
Indicate rate) , (xiv) Remarks (indicate the amount of initial depreciation 
investment allowance or development rebate allowed in respect of the asset 
in an eailier year), 
4. Dividend Income : i 
_ Statement of dividends ae 
(i) Name of the company ; (ii) Number of shares ; (iii) Gross amount 
of dividends ; (iv) Tax deducted at source. 
5. Capital Gains : 
General particulars 
(i) Description of asset; in case of immovable property, location 
thereof ; (ii) Date of acquisition ; (iii) Date of transfer ; (iv) , Name and 
address of the transferee, indicate relationship or connection, if any, with 
the assessee. : os l l 
6. Documents Information Material to Computation of Income : 
I. A statement indicating the manner in which the aggregate amount 
of deduction las been restricted under section 80VVA Should be attached. 
JT. If regular books of account are Maintained, attach copies of :— 
(a). manufacturing account, trading account, profit and Joss account 
or income and expenditure account or any other similar account and 
balance sheet ; if accounts have been audited, copies of audited accounts 
should be attached along with acopy ofthe auditor’s report ; if an audit 


1 


“4 


1 + 
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of cost accounts of the company has been conducted under section 233B 
of the Companies Act, 1956 (1 of 1956) a copy of the auditor’s report and 
cupies of personal accounts of the directors should also be attached 2 

(b) in the cast of—{i) a proprietary business or profession, the personal 
account of the proprietor; (ii) a firm, association of persons or body of- 
individuals, ‘personal accounts of the partners or members ; (iii) a parıner 
or member of a firm, association of persons or body of individuals, his pere 
sonal account in the firm, association of persons or body of individuals. 


_ HI. If regular looks of account are not maintained, attach a statement 
indicating the amounts of turnover or gross receipts, gross profits, expenses 
and net profit of the business or profession and the basis on which such 
amounts have been computed ‘and disclosing the amounts of the total 
sundry debtors, sundry creditors, 8tock-in-trade and cash balance as at the 
end of the previous year. 


IV. If the accounts are audited under section 44AB, the report of 
such audit together with the.:equisite particulars should be attached. P 

V. Additional information to be furnished by assessees engaged in 
contract work :— 


+: (a), Ifthe value of materials supplied by-the person with whom the 
contract was made or the amount of. security deposit {out of the payment 
due for work done retained by him has not been included in the gross 
receipts shown, please attach a statement showing the value of materials and 
the amount of security deposit 

' (b) Please attach a statement indicating as to whether information 
regarding building or supply contracts has been furnished to the Income-tax 
Officer concerned under section 285A. 


„VI. Additional information to be furnished by producers of cinema- 
tograph films—please indicate whether the statement of payments to persons 
engaged id the production of cinematograph films has been delivered to the 
Income tax Officer concerned, under section 285B. 


VII. Particulars of any provision/reserve/other expenditure which is 
not allowable under section 28 to 44D. 

VII. If the assessee has any income by way of interest on tax-free 
securities or any other income on which a rebate of tax is admissible or has 
income which is included in the total income on which double taxation 
relief is claimed under section 90 or 91, the assessee should give details 
thereof in a separate statement.’’: 

(5) in Form No. 3CD,— 

(a) in item 4,— . 

(i) sub-items (iv), (vii), (viii) and (ix) shall be omitted : 

, (it) Sub-items (v), (vi), (x), (xi), (xii), (xiii), (xiv), (xv) and (xvi) shall 
be aa respectively as sub-items (iv), (v), (vi), (vii), (ix), (x), (xi) 
and (xii) : 

(il) for sub-item (xii) as so renumbered, the following sub-item shall 
be substituted, namely :— 


“(xii) fees or otber rémuneration paid in excess of Rs. 10,000 to any 
person (other than an employee of the assessee) for any assessment year 
for services specified in clauses (a) and (b) and advice in connection 
with any matter specified in clause (c) of sub-section (12) of section 40A”; 

(b) in item 13, sub-item (iii) shall be omitted ; 
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(6) in Form No. 3CE, in item 3,— 

(i) sub-items (iii) and (iv) shall be omitted and sub-items (v), (vi), 
(vii) and (viii) shall be renumbered respectively as sub-items (iii), (iv), (v) 
and (vi); 

(ii) for sub-item (v) as so renumbered, the following sub-item shall 
be substituted, namely :— 

“ vy) fees or other remuneration paid in excess of Rs. 10,000 to any 
person (other than an employee of the assessee) for any assessment year for 
services specified in causes (a) and (b) and advice in connection with any 
matter specified in clause (c) of sub-section (12) of section 40A.”; 


(7) in Form No. 7, in item 3, for the words ‘twelve per cent.”, the 
words “‘fifteen percent.” shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 49, dated 30th January, 1986. 

MINISTRY OF FINANCE 

G.S.R. 76 (E) :—(Aew Delhi, the 30th January, 1986).—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944, 
the Central Government hereby makes the following rules further to ‘amend 
the Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (Ist Amendment) 
Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In Chapter XII of the Central Excise Rules, 1944, before rule 210, 
the following rule shall be inserted, namely :— 


“209. Confiscation and penalty.- (1) Notwithstanding anything con- 
tained 19 any other provisions of these rules, if any manufacturer, producer 
or licensee of a warehouse,— 

(a) removes any excisable goods in contravention of any of the pro- 
visions of these rules ; or 

(b) does not account for any exisable goods manufactured, produced 
or stored by him ; or 


' (c) engaged inthe manufacture, production or storage of any exisable 
goods without having applied for the licence required under section 6 of the 
Act ; or 
i (d) contravenes any of the provisions of these rules with intent to evade 
payment ot duty, 


then, all such goods shall be liable to confiscation and the manufacturer, 
producer or licensee ofthe warehouse ; as the case may be, shall be liable to 
a penalty not exceeding three timesthe value of the excisable goods in 
respect of which any contravention of the nature referred to in clause (a) 
or clause (b), or clause (c) or cla se (d) has been committed, or five thousand 
rupees, whichever is greater. 

(2) Where,— 

(a) in the‘case of a contravention of the nature referred to in clause (a) 
or clause (b) or clause (c) or clause (d) of sub-rule (1) & the duty leviable 
op the excisable goods in respect of the contravention for the second or 
any subsequent occasion exceeds ten thousand rupees ; 
then, in acase falling under clause (a) of this sub-rule or in a case falling 
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under clause (b) thereof (whether the contravention under that clause has 
been committed for the second or any subsequent occasion) the officer 
adjudging the case under section 33 of the Act may, in addition to the award 
of confiscation and penalty under sub-rule (1), direct for reasons to be recor- 
ded in writing, the coniscation of any or all of the following belonging to 
such manufacturer, producer or licensee of a warehouse, namely :— 


(i) any land, building, plant, machinery, materials, conveyance animal 
or any other thing used in connection with the manufacture, production, 
storage, removal or disposal of such goods ; or 

(ii). any other excisable goods on such land or in such building or pro- 
duced or manufactured with such plant, machiney, materials or things.” 

Published in the: Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 72, dated 10th February, 1986. 

- MINISTRY OF FINANCE 

G.S.R. 109 (E) :—(New Delhi, the 101th febtuary, 1986).—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944 (hereinafter referred to as 
the said rules), namely :— 

‘lL. These rules may be called the Central Excise (Second Amendment) 
Rules, 1986. ` 

2. In the said rules,— 

(1) io rule 13, in sub-rule (1), for the words, letters, figures and 
brackets “Goods othe: than those falling under Item No. 3 (Except package 
tea falling under sub-item (2), thereof, made from duty paid loose tea), 5 
and 12 of the First Schedule tothe Act” the words, letters, figures and 
brackets “Goods other than tea, falling under Heading No. 09.02 (except 
packed tea falling under Sub-heading Nos. 0902.11, 0902.12 or 0902.13), of 
the schedule tothe Central Excise Tariff Act, 1985 (5 of 1986), instant tea, 
salt and vegetable non-essential oils falling respectively under Heading 
Nos. 21.01, 25.01 and 15.03 of the said Schedule” shall be substituted ; 


(2) in rule 49-A,.in clause ( i) for the words, letters, figures and brackets 
‘cellulosic spun yarn falling under Item No. 18 II (i) of the First Schedule 
to the Act or Cotton Yarn, falling under Item No. 18-A (i) of the said First 
Schedule”, the words, figures and brackets ‘cellulosic spun yarn falling 
under Heading No. 55.05, and Cotton Yarn, falling under Heading No. 52.03, 
of the Schedule to the Central Excise Tariff Act, 1985 (5 of 1986)” shall be 
substituted ; 

(3) rule 56-C, shall be omitted, except as respect things done or 
omitted to be done before such omission ; 


(4) in rule 93, in clause (d), for the words, figures and brackets ‘“Item 
No. 4-II of the First Schedule to the Central Excises and Salt Act, 1944 (1 of 
194°)”. the words, figures and brackets “Heading No. 24.02 of the Schedule 
to the Central Excise Tariff Act, 1985 (5 of 1986)” shall be substituted ; 


(5) inrule 96-D in sub-rule (6) for the words, letters, figures and 
" brackets “Cellylosic spun yarn falling under Item No. 18 [fi (i) and cotton 
yarn falling under ltem No. 18 (i) of the First Schedule to the Act”, the 
words, figures and brackets “Cellulosic spun yarn falling under Heading 
No. 55.05 and cotton yarn falling under Heading No. 52.03, of the Schedule 
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— 
to the Central Excise Tariff Act, 1985 (5 of 1986)” shall be substituted i 

(6) in rule 961, forthe words, letters, figures and brackets “falling 
under sub-item 1of the Item No. 19 of the First Schedule to the Act”, the 
words, figures and brackets “‘falling under Chapter 52 of the Schedule to the 
Central Excise Tariff Act, 1985 (5 of 1986)” shall be substituted ; 

(7) in rule 96 I, for the words, letters and figures “falling under sub- 
item T of item No. 19 of the First Schedule to the Act”, the words, figures 
and brackets “falling under Chapter 52 of the schedule to the Central Excise 
Tariff Act, 1985 (5 of 1986)” shall be substituted. - l 


(8) in rule 96 K, in subrule (2), for the words “First Schedule to the 
Act”, the words, figures and brackets “Schedule to the Central Excise Tariff 
Act, 1985 (5 of 1986)” shall be substituted : 

(9) ia rule 96 Q, in sub-rule (2), for the words, “First Schedule to tie 
Act”, the words, figures, and brackets “Schedule to the Central Excise Tariff 
Act, 1985 (5 of 1986)” shall be substituted : , 

(10) Inrule 96-ZI, in sub-rule (4), for ,the words “‘First Schedule to, 
the Act”, the words, figures, and brackets “Schedule to the Central Excise 
Tariff Act, 1985 (5 of 1986)” shall be substituted ; 

(11) in rule 96 ZN, in sub-rule (1), 

(i) for the words, letters and figures “removed without attraction duty 
liability under Iten No. 14 E of the First Schedule to the Act”, the words, 
figures and brackets “classified under Sub-heading No. 3003.20 of the Sthe- 
dule to the Central Excise Tariff Act, 1985 (5 of 1986)” shall be substituted : 


(ii) for the words, letters and figures “notified by the Central Govern- 
ment in the Official Gazette in pursuance of Explanation 1 to the said Item 
No. 14 E and by reason of such drug or medicinal preparation not attract- 
ing duty liability under the said item No. 14 E by virtue of any other 
‘Criteria laid down in the said Explanation”, the words, letters, figures and 
brackets “‘listéd in the Note No. (ii) to Chapter 30 of the said Schedule and 
by reasons of such drug or medicina] preparation being classified under the 
said sub-heading by virtue of any other criteria laid down in the said Note” 
shall be aubstituted: 


(12) in rule 97, in sub-rule (1) in the proviso to clause (v), for the 
words “the First Schedule to the Act” the words, figures and brackets “‘the 
Schedule to the Central Excise Tariff Act, 1985 (5 of 1986)” shall be 
substituted ; 

(13) in rule 17B, — 


(i) imsub-rule (1), forthe words “the Item number and sub-item, 
if any, of the First Schedule to the Act”, the words, figures and brackets 
“the Chapter, Heading No. and Sub-heading No., if any, of the Schedule 
to the Central Excise Tariff Act, 1985 (5 of 1986)” shall be substituted. 

(ii) in sub-rule (4), in clause (c), for the words “the First Schedule to 
the Act, a change inthe Item No. and sub-item’’. the words, figures and 
brackets “the Schedule to the Central Excise Tariff Act, 1985 (5 of 1986), 
a change in the Chapter Heading No. and Sub-heading No.” shall be 
substituted ; 

(14) in rule 173G, in sub-rule (1),— 

(i) for the words “Items of the First Schedule to the Act” the words, 
figures and brackets “Chapters of the Schedule to the Central Excise Tariff 
Act, 1985 (5 of 1986)” shall be substituted : l 
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(ii) in the second proviso, for the words “Items of the First Schedule” 
the words, figures and brackets “Chapter of the Schedule to the Central 
Excise Tariff Act, 1985 (5 of 1986)” shall be substituted ; 

(15) inrule 173I, in sab-rule (3), in clause (i) “for the words, First 
Schedule to the Act”, the words, figures and brackets “Schedule to the 
Central Excise Tariff Act, 1985 (5 of 1986)” shall be substituted ; 


(16) in rule 173N, in sub-rule (8), for the words, letters and figures ` 
“under Item Nos. 6 to 11A ofthe First Schedule tothe Act” the words, 
figures and brackets “under Chapter 27 of the Schedule to the Central 

- Excise Tariff Act, 1985 (5 of 1986)” shali be substituted ; and 

(17) rules 173PP and 173PPP shall be omitted. 

Published in the Gazette of India, Extraordinary, Part I, Section 3 (j), 
No. 172, dated 10th February, 1986. 


MINISTRY OF FINANCE 
G.S.R. 183 (E) :—(New Delhi, the 10th February 1986),—In exercise of the 
owers conferred by section 37o0f the Central Excises and Salt Act, 1944 
a of 1944), the Central Goverament hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— 
1. (1) These rules may be called the Central Excise (Third Amend- 
ment) Rules, 1985. 


(2) They shall come into force on the date of commencement of the 
Central Excise Tariff Act, 1985 (5 of 1986). . 

2. Inthe Centra] Excise Rules, 1944 in rule 56A, after sub-rule (7), 
the following sub-rule shall be inserted, namely :— 


(8) Notwithstanding anything contained elsewhere in this rule or any 
change in the nomenclature or classification of any goods consequent to the 
commencement of the Central Excise Tariff Act, 1985 (5 of 1986), the credit 
of duty paid on any material, component parts, or finished product shall 
be allowed if the credit of duty was allowable in respect of such material, 
component parts or finished product under this rule or under a notification 
issued under rule 8 of these rules requiring the procedure set out in this 
rule to be followed, immediately before the commencement of the Central 
Excise Tariff Act, 1985 (5 of 1986)”. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 44, dated “8th January, 1986. 

MINISTRY OF AGRICULTURE & RURAL DEVELOPMENT 

G S.R. 71 (E) :—(New Delhi, the 28th January, 1986).—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following order, 
namely :— 

1. Short title, extent und commencement.—This order may be called 
the Insecticides (Price, Stock, Display and Submission of Reports) Order, 
1986. 

(2) It extends to the whole of India. 

(3) It shall come into force with immediate effect. 

2. Definition.—In this order, unless the context otherwise requires, — 

(a) “Act” means the Essential Commodities Act, 1935 (10 of 1955) ; 

(b) ‘‘Controller” means the person appointed as Controller of Insecti- 
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cides by the Central Government and includes any other person empowered _ 
by the Centra] Government to exercise al] or any of the functions of the 
Controller under this Order ; ) 
(c) “dealer” means a person carrying on the business of selling insecti- ' 
cides, whether wholesale or retail, and includes an agent of a dealer : 


(d) “insecticide” shall have the meaning assigned to it in clause (e) 
of section 3 of the Insecticides Act, 196 8 (46 of 1968) ; 

(e) “Insecticide Inspector’ means the Insecticide Inspecter appointed 
by the Central or State Government under section 20 of the Insecticides 
Act, 1968 (46 of 1968) ; 


(f) “manufacture” in relation to any insecticide, includes— 

(i) any process or part of a process for making, altering, finishing, 
Packing, labeling, breaking up or otherwise treating or adopting any insecti- 
cide with a view to its sale, distribution or use but does not include the 
packing or breaking up of any insecticide in the Ordinary course of retail 
business ; and 

(ii) any process by which a preparation containing an insecticide is 
formulated ; 

(g) “manufacturer” meang any person who manufactures insecticides 
and includes a formulator of the insecticides : 


(h) “sale” with its grammatical variations and ‘cognate expressions, 
means the sale of any Insecticide, whether for cash or on credit and whether 
by wholesale or retail, and includes an agreement for sale, an offer for 
Sale, the exposing for sale or having in possession for sale of any 
insecticide and includes also an attempt to sell any such insecticide. 


(a) the quantities of stock of different insecticides held by him on 
daily basis : 

(b) a list of prices or rates of such insecticides for the time being in 
force 

4. Manufacturers and dealers to give memorandum to purchasers.—Every 
manufacturer or a dealer shall give a cash or credit memorandum to a pur- 
chaser of an insecticides in such form as the Controller may direct. 


5. Manufacturers to comply with certain requirements in regard to 
packing etc.—Every manufacturer shall in regard to packing and marking 
of containers of insecticides comply with the following requirements, 
namely :— 

(a) every container in which any insecticide is packed shall bear such 
particulars as may from time to time be specified by the Controller in this 
behalf ; 
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Gazette, specify the requirements in regard to packing and marking of 
containers of insecticides of any specific type or description whether such 
Insecticides are manufactured in India or not. 

Maintenance of records and submission of returns etc.—The Control- 
ler may by order in writing direct the manufacturer or the dealer or 
any class thereof, — 

(a) to maintain such books, accounts and records relating to the 
manufacture and sale of insecticides in such form as he may specify ; 


(b) to submit to such authority returns or statement in such form 
and containing such information and within such time as he may 
specify ; 

(c) to produce such stocks, accounts Or records, when so required 
for inspection before the Controller or the Inspector of Insecticides or any 
other authority. as may be specified by the Controller in this behalf ; 

7. Service of orders and directions.—Any order or-direction made or 
issued by the Controller or by any other anthority under this order may 


be served in the manner Provided in sub-section (5) of section 3 of the Act. 





es 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 


No. 24, dated 17th January, 1986. 


G.S.R. .34(E) :—{New Delhi, the 17th January, 1986), ~Ip exercise of 
the powers conferred by section 642, read with sub-section (4B) of section 
IOE, of the Companies Act, 1956 (1 of 1956), the Central Government 
hereby makes the following rules further to amend the Company Law Board 
(Bench) Rules, 1975, namely :— 

1, (1) These rules may be called. the Company Law Board (Bench) 
Amendment Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Company Law Board (Bench) Rules, 1975 (hereinafter 
referred to as the said rules), in rule 2, after clause (p), the following 
clauses shall be inserted, namely _— 

“"(q) ‘Securities Contracts Act? means the Securities Contracts (Regula. 
tion) Act, 1956 (42 of 1956) ; 

(r) ‘security’ means security as defined in clause (b) of sub-section (1) 
of section 22A of the Securities Contracts Act,” 

3. [n rule 4 of the said rules, for the words and figures “and petitions 
inder sections 17, 18 and 19” the words, brackets, figures and letters 

every reference under clause (c) of sub-section (4) of section 22A of the 
‘ecurities Contracts Act, and petitions under sections 17, 18 and 19 of 
he “Act” shall be substituted 

4. In rule 9 the of said rules, after sub-rule (3), the following shall be 
iserted, namely :— 

“(3A) Every reference under clause (c) of sub-section (4) of section 
2A of the Securities Contracts Act shall be filed in form No. 10 in 
.ppendix-I and every such reference shall be accompanied by the docu- 
‘ents and enclosures specified in entries relating to serial number 5 in 
\ppendix-I’’, | 

5. Inrule 11 of the said rules,, inthe Table to sub-rule (2), after 
‘rial Number 7, and’ the entries relating thereto, the following shall be 
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inserted, namely :— 


E —— ee E 


E ee 
a CEES qe ee gee ——e ee see ee ee Gee eee ee 


1 2 3 





Fe e P 








“8. Reference under clause Reference for issuance of 100.00,” 
(c) of sub-section (4) of direction for registration 

section 22A of the Secu- or non-registration of secu- 

rities Contracts Act. rities. 














6. After rule 39 of the said rules, the following. shall be inserted, 
namely :— 

“39A. Reference under clause (c) of sub-section (4) of section 22A 
of the Securities Contracts Act, the provisions of these rules shall, mutatis 
mutandis apply to any reference made under clause (c) of sub-section (4) 
of section 22A of the Securities Contracts Act.” 

7. In Appendix-I to the said rules, after Form No. 9, the following 
shall be inserted, namely :— 

FORM NO. 10 
[See rule 9 (3A)] 

Petition for making a reference under clause (c) of sub-section (4) of 

aenga 22A of the Securities Contracts Act, 1956. 
o 

The Bench Ofäcer, 

Company Law Board Bench, 

AE T TT Aa o A 


The petitioner company named above stated as follows :— 

1. The instrument(s) of transfer of securities of the company (as per 
details given in the annexure to this petition) was/were lodged on................ 
for the purpose of transfer of the said securities in the name of......... PEPE 


CHOCO ode oOw POLE GOS OHOES 84 EHS HBF eeseSSSeeessevcses E Dai on POC pep seeoeasneg 28 « deedce evs sete PGe"Fegeoseagt@tves 


(Name and address) 
(hereinafter referred to as the “‘transferee’’) from......-.- EE EE A 


(Name and address) l 

as the ‘“‘transferor”,) 

2. The petitioner company has, in its Board meeting held OM......s..0 

for the undermentioned reason (S)...---...c+seesset sneeee sor cesnes 

formed, in good faith, the opinion that the registration of the said securities 
in the name of the transferee(s) should be refused : 

1. that the transfer of securities isin contravention of the following 
provision of the law......... aeaeaei ERE EE OEE 

4. thatthe traosfer of the security is likely to result in such change in 
the composition of the Board of Directors as would be prejudicial to the 


interests of the company or to the public interest ; 
3. that the transfer of the securities is prohibited by the order-....... see 
eE e NTA (give details of the Court, Tribunal or other autho- 


rity)’ - 


.2v eet peaddetes 
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3 In pursuance of the provisions of cla 


pany Law Board (Bench) Rules, 1975,” 


Signed 
For and on behalf of the 
Petitioner Company. 
Encl : As above Name and Designation of the 
authorised officer. 


Dated the 
Annexure as referred to in the petition. 


ep rc = SSS SSeS ares, 


No. of Description 











Number and full No. in 

description of figures. words. Equity/Preference/ 

securities. Debentures. 
Distinctive Numbers... ..0... . scccceses eee 


8. In appendix II to the said rules, 
i) for the heading, square brackets, words and figures “see rule 9 (3), 


( , 
(37)” (See rules 9(3), 9(3A) and 37)” shall be substituted. 
(ii) after serial number 4 and the entries relating thereto, the following 


shall be inserted, namely :— 








1 2 3 4 
“5, clause (c) of sub- Reference for issu- l. Instrument of transfer 
section (4) of section ance of direction and other documents 
22A of the Securities for registration & accompaying the trans- 
Contracts Act. non-registration fer lodged with the 


of securities. company. 
2. Copies of the correspon- 


dence exchanged with 
the transferor/transferee/ 
stock broker/concerned 
stock exchange. 

3. Authenticated copy of 
the lodgement of instru- 
ment of transfer with the 
company. 

4. Notice given to the trans- 
feror/transferee under 

clause (b) of sub-section 
(4) of section 22A of the 
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Ge rR a a a 
Securities Contracts Act. 


>. Resolution of the Board 
of Directors giving rea- 
sons for refusal to regis- 
ter the transfers, 

6. Three copies of the 
Memorandum/Articles of 
Association of the com- 
pany. 

7. Documentary evidence 
in proof of the status of 
the company. 


Affidavit in Form No. 2. 
Challan/Bank Draft in 
token of having paid the 
application fee. 
10. Memorandum of Appear- 
ance in Form No. 4, 





\o 


Published in the Gazette of India, Extraordinary, Part If, Section 3 (i), 

No. 23, dated 17th January, 1986. 
MINISTRY OF FINANCE 

G.S.R. 33 (E) :— (New Delhi, the 17th January,' 1986).—Whereas certain 
draft rules were published as required by sub-section (3) of section 30 of the 
Securities Contracts (Regulation) Act, 1956 42 of 1956), in the Cazette of Indla, 
Extraordinary, Part II, Section 3, sub-section (i), dated the 30th September, 
1985 under the notification of the Government of 'ndia in the Ministry of 
Finance (Department of Economic Affairs) No. G.S.R. 770 (E) dated the 30th 
September, 1985 inviting objections and suggestions from all persons likely 
to be affected thereby before the expiry of a period of forty-five days from 
the date on which the copies of the Gazette of India in which the said 
Notification was published were made available to the public ; 

And whereas the copies of the Gazette of India were made available to 
the public on the 22nd October, 1985 ; 

And whereas the objections and suggestions received from the public 
on the said draft rules have been considered by the Central Government : 

Now, therefore, in exercise of the powers conferred by sub section (1) 
and clause (ha) of sub-section (2) of section 30 of the Securities Contracts 
(Regulation) Act, 1956 (42 of 1956), the Central Government hereby makes 


the following rules, namely :— l 
1. Short title and commencement.—(1) These rules may be called the 
Securities Contracts (Reference to the Company Law Board) Rules, 1986. 
(2) They shall come into force on the date of their publication in the 
official Gazette. 
2. Definitions.—In these rules, unless the context otherwise requires,— 
_ (a) “Act”? means the Securities Contracts (Regulation) Act, 1956 (42 of 


1956) ; 
(b) “Bench” means a Bench of the Company Law Board formed under 
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sub-section (4b) of section 10E of the Companies Act, 1956 (1 of 1956) ; 

re (c) ‘*Bench Rules” means the Company Law Board (Bench) Rules, 
75 ; i 

(d) “Form” means a form appended to these rules. l 

3. Notice to the transferor and the transferee-—The notice referred to 

oe (b) of sub-section (4) of section 22A of the Act, shall be in Form 
0.1. 

4. Reference to the Company Law Board,—Every reference under 
clause (c) of sub-section (4) of section 22A of the Act, as referred to in sub- 
section (5) of that section, shall bein Form No. 10 of Appendix I to the 
Bench Rules and shall be accompanied by such documents and enclosures 
as are specified in Appendix II to the said rules. 

5. Fees.—Every reference under rule 4 shall be accompanied by a fee 
of rupees one hundred only. 

FORM NO. 1 
(See Rule 3) 
(Notices to the Transferor and Transferee) 


To 
L. Mr/Mrs/Ms /Messrs......1.cs-seesseeseoees 
_ (The Transferor) 
2. Mr/Mrs/Ms.Messrs... -  ..cscoseseseeres 
(The Transferee) 
The instruments of transfer of securities of company (as per details given in 
the Annexure to this notice) was/were lodged on ..... +... ous erens. for the 


purpose of transfer of the said securities in the name of .............. naaar 
(Name and Address of the Transferee) 
(hereinafter referred to as “the Transferee”) FOM.. eee eeoa 


(Name and address of the Transferor) 
(hereinafter referred to as “the Transferor’’) 
Please take notice than the company has for the undermentioned reasons, 
formed in good faith, the opinion in its Board Meeting held on......scessesee.., 
TAEA that the registration ofthe said securities in the name of the 
Transferee ought to be refused ; 

1 


2 

3. 

As required under clause (b) of sub-section (4) of section 22A of the 
Securities Contracts (Regulation) Act, 1956, the Company hereby informs 
the Transferor and the Transferee, on THiS... ccsvrersssceesesGAY Of..c.cccecccccce tes 
a PIE TEE that the following requirements of law relating to registratio 
of transfer have not been complied with for securing registration of the afore- 
ape securities, (here mention the requirements of law not complied with), 

tation : 


Dated : 
Signature 


Name: 
For and on behalf of the company 
Designation. 
Annexure referred to in the 
Notice. 


a 
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Distinctive No. eeres sees ece eee 





No. and full No. in No. in Description 

description of Figures words. Equity sharers/ 

securities Prefence shares/ 
Debentures 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 65, dated 7th February, 1986. 
MINISTRY OF FINANCE 

G.S.R. 95 (E)—(New Delhi, the 7th February, 1986).—In exercise of the 
powers conferred by section 15 of the Government Savings Bank Act, 1873 
(5 of 1873), the Central Government hereby makes the following rules further 
to amend the Post Office Recurring Deposit Rules, 1981, namely :— 

1, (1) These rules may be called the Post Office Recurring Deposit 
(Amendment) Rales, 1986. 

(2) They shall come into force on the first day of April, 1986. 


2, In the Post Office Recurring Deposit Rules, 1981. . 
(i) in rule 6, forthe sub-rule (2), the following sub-rule shall be sub- 


stituted, namely :— 
“(2) The amount of monthly deposit on April, 1986 shall be a multiple 


of five rupees, subject to a minimum of ten rupees,” 
(ii) in rule 6, for the table below sub-rule (1), the following tab le shall 
be substituted, namely :— i 


Rebate for an account of Rs. 10 


“Advance deposit 
denomination. 





(i) Six or more deposits but Sun ae 
not exceeding eleven depo- 

sits made in any calender 

month One rupee. 

(ii) Twelve or more deposits Four rupees for every twelve depo- 


made in any calendar month. sits and one rupee for the balance, 
if any, of not Jess than six deposits,” 


(iii) in rule 13,— 
(a) in sub-rule (1}— 
(i) For clause (i) the following clause shall be substituted, namely :— 
(i) The payment of full maturity value under this rule shall be res- 
tricted to the maturity value of an account of denomination of fifty rupees”, 
(ij). clause (ix) shall be omitted ; 
(b): for sub-rule (2), the following sub-rule shall be substituted, 
namely :— 
2a) Ifa depositor or a surviving depositor has more than one 
account of the denominations not exceeding fifty rupees, the benefit of pay- 
~ ment under this rule shall be available in respect of all such accounts which 
camay be specified by the depositor or the sutviving depositor, as the case 
„may be, subject toa maximum of the maturity value ofan account of 
l denomjnation,of rupees fifty. 
nee (b) Ifa depositor or a surviving depositor has more than one account 
of fhe ‘denominations exceeding fifty rupees, the benefit of payment under 
RES FS oe e 


4 , ej + ja or 
i eS “a 
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this rule shall be available in respect of only that account which may be 
specified by the depositor or the surviving depositor, as the case may be 
subject to a maximum of the maturity value of an account of denomination 
of rupees fifty : 


Provided thata depositor or a surviviag depositor may, by an ap»li- 
cation to the Post Office Savings Bank where the account is held, change the 
account referred to in clause (a) or clause (5). 

(c) Ifno account has been specified by a depositor or a surviving 
depositor under clause (a) or as the case may be under clause (b), the benefit . 
of payment under this rule shall be admissible in respect of earlier accounts 
which qualify for payment under this rule. 


(d) Notwithstanding anything contained ia clauses (a) to (c), if a depo- 
sitor or a surviving depositor, has more than one account, and different 
nominations are made in respect of the accounts, the benefit of payment 
under this rule shall be admissible to the nominees in respect of earlier 
accounts which qualify for payment.’’. 

(c) In sub-rule (3), the word and figure “in respect of any other acco- 
unt including a 5-year post office Cumulative Time Deposit Account” shall 
be omitted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 88, dated 20th February, 1986. 
MINISTRY OF TRANSPORT 

G S.R. 306(&) -—(New Delhi, the 20th “ebruary, 1985),—In exercise of the 
powers conferred by sub-section (1) of section 44 of the Indi.n Railways Act, 
1890 (9 of 1890), the Ruilway Rates Tribunal, witb the previous approval 
of the Central Government hereby makes the following rules further to 
amend the Ruilway Rates Tribunal Rules, 1959, namely :— 

1. (i) These rules may be called the Railway Rates Tribunal (Amend- 
ment) Rules, 1986. 

(ii) They shall come into force on the date of their publication in the 
Official Gazette. 

2. [n the Railway Rates Tribunal Rules, 1959,— 

(a) inrule 15, for the. abbreviation and figures “‘Rs. 100", and “Rs, 
75”, the abbreviation and figures *’Rs. 259.00°’ and Rs. “150.00” shall 
respectively be substituted. 


(b) in sub-rule (3) of rule 22, for the abbreviation and figures “Rs. 75”, 
abbreviation and figures ““Rs. 150 00” shall be substituted. 

(c) in sub-rule (4) of rule 32, for the abbreviation and figures “Rs. 75” 
and “Rs. 100” be abbreviation and figures “Rs. 150.00’? and “*Rs. 250.00” 
shall, respectively be substituted. 


(d) in rule 60, for the expression “at 40 np”, the expression “‘at rupee 
one and paise Seventy five” shall be substituted.” 

(c) for rule 61, the following rule shall b2 substituted, namely :— 

“61. Unless otherwise specially ordered by the Chairman, the 
working hours of the Tribunal will be from 11.00 A M. to 1.15 PM. and 
2.00 P.M. to 445 P.M. and the working hours of its office shall be from 
10.00 A.M. to 1.30 P.M. and from 2.00 P.M. toS P.M with a lunch 
break from 1.30 P.M. to 2.00 P.M. on all the five days of the week from 
Monday to Friday with all Saturdays as closed.” 


t 
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(f) forthe Appendix, the following Appendix shall be substituted 
namely :— 
APPENDIX [Rule 47 (2)] 
(Omitted) 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No 80, dated 14th February, 1986. 
' ‘ MINISTRY OF FINANCE 

G.S.R. 202 (E) :—(New Delhi, the 14th February, 1986).—In exercise of 
the powers conferred by section 15 of the Government Savings Banks Act, 
1873 (5 of 1873), the Centrai Government hereby makes the following rules 
to amend the Post Office Cumulative Time Deposit Rules, 1981, namely :— 

I, (1) ‘These rules may be called the Post Office Cumulative Time 
Deposit (Amendment) Ruies, 1986. 

(2) They shall come into force on the Ist day of April, 1986. 

2, Inthe Post Office Cumulative Time Deposits Rules, 1981, after 
rule 13, the following rule shal! be inserted, namely :— 

“134, Discontiuuance of 10-year account.—(1) On and from the Ist 
April, 1986, a 10-year account operated through the Post Office Savings 
Bank under these rules shall be discontinued and no person shall open any 
such account on and from that date, 


(2) Notwithstanding anything contained in sub-rule (1), the provi- 


sions of the foregoing rules shall apply to any 10-year account opened 
under these rules before the Ist day of April, 1986.” 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 76, dated 18th February, 1986. i | 
MINISTRY OF FINANCE 
G.S.R. 198 (E):~(New Delhi, the 13th Februory, 1986).—In ezer- 
cise of the powers conferred by sub-section (2) of section 79 of the Customs 
Act, 1962 (52 of 1962), the Central Government hereby makes the follow- 
ing rules further to amend the Baggage Rules, 1978, namely :— 


1, (1) These rules may be called the Baggage (Second Amendment) 
Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Baggage Rules, 1978, in rule 3— 

(1) in clause (aa)— 

(a) in sub-clause (i) for the words, letters and figures “value of Rs. 
350/-"" the words, ‘letters and figures “value of Rs. 750/-’’ shall be substi- 
tuted ; 


(b) for sub-clause (ii) the following sub-clause shall be substituted, 
namely :— 


“(ii) upto a value of Rs. 1250/-, in case the period of such stay ex- 
ceeds three days, and”; i 

(c) sub-clause (iii) shall be omitted. . 

(2, in clause (aa) of the proviso below clause (b),— 

(a) in sub-clause (i), for the words, letters and figures “value of Rs. 
100/-”, the words, letters and figures “value of Rs. 200/-” shall be substitut- 
ed ; 


(b) for sub-clause (ii), the following sub-clause shall be substituted, 





\ 
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namely :— ; 
“Ui) uptoa value of Rs. 300/- in case the period of such stay exceeds 


` 


three days, and;” } 
(c) sub-clause (iii) shall be omitted. 





amm n 


Published in the Gazette of India, Extraordinary , Part H, Section 3 (i), 
No. 74, dated 12th February, 1986. l 


MINISTRY OF FINANCE 


G.S.R. 193 (E) :—(New Telhi, the 12th February, 1986).—In exercise 
ofthe powers conferred by section .5 of the Government Savings Banks 
Act, 1873 (5 of 1873), the Central Government hereby makes the follow- 
ing rules further to amend the Post. Office Time Deposit Rules, 1981, 
namely :— 


1. (1) These rules may be called the Post OTice Time Deposit 
(Amendmen!) Rules, 1986. l 
(2) They shall come into force on the Ist day of April, 1986. 
(i) for the existing clause (a), the following clauses shall be substi- 
tuted, namely :— 
~~ “(a) No deposit may be withdrawn before the expiry of six months 
from the date of deposit. 


(aa) Where a deposit in a l-year, 3-year or 5-year account is withdrawn 
prematurely after 6 months but before the expiry of one year from the date 
of deposit, no interest shall be payable to the depositor.”’; 


(ii) In clause (b), for the words and figures “Where a deposit in a 
2-year, 3-year or 5-year account is withdrawn prematurely’’, the words and 
figures ‘‘Where a deposit ina 2-year, 3-year or 5-year account is withdrawn 
prematurely after the expiry of one year from the date of deposit” shall be 

- substituted, : 


Published in the Gazette of India, Extraordinary, Part JI, Section 3(i)» 
No. 74, dated 12th February, 1986. N 
MINISTRY OF FINANCE 


G.S.R. 194 (E) :—(New Delhi, the 12th February, 1986),—In exercise of 
the powers conferred by section 15 of the Government Savings Banks Act, 
1873 (5 of 1983), the Central Government hereby makes the following rules 
further to amend the Post Office Recurring Deposit Rules, 1981, namely :— 


1, (1) These rules may be called the Post Office Recurring Doposit 
(Second Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. | 


2. Inthe Post Office Recurring Deposit Rules, 1981, after rule 9, the 
following rule shall be inserted, namely :— ~~ 

“9A. Premature closure.—The holder of an account may prematurely 
close the account after one year from the date of opening of the account : 


Provided that no interest shall be payable in the case of such premature 
closure of an account.” 


Pee GE EE pe 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 11, dated 7th January, 1986, 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 17(E).—(New Delhi, the 7th January, I986).—Whereas a draft of 
certain rules further to amend the Drugs and Cosmetics Rules, 1945 was 
published, as required by sections 12 and 33 of the Drugs and Cosmetics 
Act, 1940 (23 of 1940), under the notification of the Govt. of India in the 
Ministry of Health and Family Welfare No. G S.R. 601 (E), dated the 10th 
August, 1984, at page 1—10 of the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-Section (i), dated the 10th August, 1984 inviting objections 
and suggestions from all persons likely to be affected thereby before the 
expiry of ninety days from the date on which copies of the official Gazette 
in which the said notification was published were made available to the 
public ; 

And whereas the copies of the said Gazette were made available to the 
public on the 25th August, 1984; 


And whereas the objections or suggestions received from the public 
on the said draft rules have been considered by Central Government ; 

Now, therefore, in exercise of the powers conferred by sections 12 and 
33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the Central Govt., 
after consultation with the Drugs Technical ‘Advisory Board, hereby makes 
the followiug rules further to amend the Drugs and Cosmetics Rules, 1945, 
namely :— 

1. (1) Therules may be called the Drugs and Cosmetics (Ist Amend- 
ment) Rules, 1986. 


(2) They shall come into fcrce on the date of their publication in the 
Official Gazette. - 

2. Inrule 96 ofthe Drugs and Cosmetics Rules, 1945 (hereinafter 
referred to as the said rules), in sub-rule (1), in clause (vii), for the words, 
brackets and figure “under the conditions of storage notified by the licensing 
authority specified in sub-rule (1) of rule 59,”, the following shall be sub- 
stituted, namely :— 


“Under the conditions of storages specified therein Drugs preparations 
not included in Schedule P, shall bear on their labels the date of their manu- 
facture and also the date of their expiry which shall not exceed sixty months 
from the date of manufacture”. 


3. In Schedule A to the said rules :— 
(i) in Form 21, condition 3 shall be omitted: 


(ii) in Forms 21-A and 21-B condition 2 shall be omitted, 
4. For Schedule P to the said rules, the following Schedule shall be 
substituted, namely :— 
“SCHEDULE P 
(See Rule 96) 


LIFE PERIOD OF DRUGS 








Suspension 
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SI. Name of the drug Period in Conditions 
No. i months of storage 
(unless 
otherwise 
specified) 
between 
date of 
manufacture 
and date 
of expiry 
which the 
labelled 
potency 
period of 
the drug 
shall not 
exceed 
under the 
conditions 
of storage 
specified 
in column 
No. 4 
ee eT eee EE eee ene ates Un A nen E eee Pe Re eee Se Se ee ees 
‘1 2 3 4 
ANTIBIOTICS 
1. Adramycin - 30 In a cool place 
2 Ampicillin 36 In a coolplace 
3. Ampicillin Capsules 24 
4. Ampicillin Dry Syrup 24 
5. Ampicillin Injection 24: 
6. Ampicillin Sodium 36 In a cool place 
7. Ampicillin Trihydrate 30 In a cool place 
8. Amoxycillin Trihydrate 36 In a cool place 
9. Amoxycillin Trihydrate Capsules 24 ; 
10. Amoxycillin Trihydrate Dry Syrup 18 
11. Bacitracin 18 In a cool place 
12. Bacitracin or Zinc Bacitracin 12 
tablets 
13. Bacitracin Lozenges 12 
14. Carbanicillin Sodium Injection 24 At temperature not 
exceeding 5°C. 
15. Carbanicillin Sodium Powder 24 At temperature not 
: exceeding 5°C. 
16, Cephalexin 24 In a cool place 
17. Chloramphenical 60 In a cool place 
18. Chloramphenicol Capsules and 48 
Tablets 
19. Chloramphenicol Palmitate 48 
20. Chloramphenicol Palmitate Oral 36 
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21. Chloramphenicol Eye drops 

22. Chloramphenicol Sodium Succinate 
powder 

23. Chloramphenicol Sodium Succinate 
Injection 

24, Chlortetracycline Hydrochloride 

25. Chlortetracycline Hydrochloride 
capsules 


26. Chlortetracycline Hydrochloride 
tablets 

27. Chlortetracycline Hydrochloride 
Ointment 

28. Cloxacillin (Oral) 

29. Cloxacillin Sodium ({njection Grade) 


30. Colistin Sulphate 

31. D-Cycloserine 

32. Dimethyl chlortetracycline Hydro- 
chloride 

33. Dimethyl Chlortetracycline 
Hydrochloride Capsules 

34. Daunoblastin Injection 

35. Doxycycline Hydrochloride 

36. Doxycycline Monohydrate 

37. Doxycycline Monohydrate for Oral 
Suspension 


38. Doxycycline Monohydrate capsules 

39, Erythromycin Estolate 

40. Erythromycin Ethylsuccinate 

41. Erythromycin Oral Suspension 

42. Erythromycin Estolate for Ora] 
Suspension 


43. Erythromycin Ethyl Succinate tablet 
44, Erythromycin Estolate tablets 

45. Erythromycin Stearate 

46. Framycetin Sulphate 


47. Framycetin Sulphate Eye drops 
48. Framycetin Sulphate Ointment 


Gentamycin Sulphate 

50. Gentamycin Sulphate Injection 
51. Gramicidin 

52. Griseofulvin 


3 


24 
48 


24 


624 > 


36 
48, 


24 


24 


In a cool place 
In a cool place 


In a cool place 


In a cool place 
In a cool place 


Protected from light 
In a cool place 


Jn a cool place 
la a coo! place 


In a cool place 
In a cool place 


In a cool place 

In a well closed con- 
tainer with temperature 
not exceeding 30°C. 

In a well closed con- 
tainer with temperature 
not exceeding 30°C. 
In a well closed con- 
tainer with temperature 
not exceeding 30°C, 

In a cool place. 


In a cool place, 
En a cool place., 
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53. Griseofulvin Tablets 36 
54. Kanamycin Sulphate Injection 24 
55. Kanamycin Acid Sulphate 48 . In a cool place. 
Powder 
56. Mitomycin C 48 In a cool place. 
57. Neomycin Sulphate 48 In a cool place. 
58. Mystatin 36 
ceeding 5°C. 
59. Oleandomycin Phosphate sterile 24 In a cool place. 
60. Qleandomycin Phosphate non- 36 In a cool place. 
sterile 
61. Oxytetracycline Hydrochloride 36 In a cool place. 
62. Oxytetracycline Hydrochloride 36 
capsules 
63. Oxvtetracycline Hydrochloride 24 
tablets 
64, Oxytetracycline Hydrochloride 24 
Injection 
65. Oxytetracycline Hydrochloride 36 
Ointment 
66. Penicillin Crystalline 36 In a cool place. 
67. Penicillin Tablets 18 In a cool place. 
68. Procaine Penicilline G 36 In a cool place. 
69. Benzathin Penicilline G 48 In a cool place. 
70. Potassium Phenoxy Methyl 48 In a coo! place. 
Penicillin 
71. Potassium Phenoxy Methyl 24 
Penicillin tablets 
72. Polymixin B sulphate 48 In a cool place. 
73. Polymixin B Sulphate Oint- 24 In a cool place. 
ment or powder ; 
74. Rifampicin 36 In a cool place. 
75. Rifampicin Capsules 24 
76. Spiramycin Base 24 In a cool place. 
77. Streptomycin Injection 36 
78. Streptomycin Ointment 24 
79, Streptomcin tablets 24 
80. Streptomycin Sulphate 48 
ceeding 20°C. 
81. Tetracycline*Base 24 In a cool place. 
82. Tetracycline ;Hydrochloride 36 In a cool place. 
83. Tetracycline Hydrochloride 36 
Capsules 
oe Tetracycline Tablets 24 
Tyrothricin 60 In a cool place. 
VITAMINS 
1. Vitamin A Injection 24 
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At temperature not ex- 


At temperature not ex- 
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2. 
3. 
4. 


3. 
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Vitamin B1 Injection 


Thiamine Mononitrate tablets 
Thiamine Hydrochloride 


Thiamine Mononitrate 


Riboflavin 


Riboflavin 5 Phosphate 


Riboffavin Tablets 
Vitamin B2 Injection 
Vitamin B6 


. Vitamin B6 tablets 


Cyanacobalamin 
Hydroxycobalamin 


Vitamin B12 Injection 


. Calcium Panothenate 


. Vitamin C Injection 
Calcium Pantothenate tablets 


Vitamin C 


Vitamin Do Dg 


Vitamin E or E-Acetate 


. Folic acid 


. Folic Acid tablets. 


Vitamin K 








In a well closed container, 
protected from light, in 
a cool place. 


In a well closed con- 
tainer, protected from 
hight, in a cool place. 

In a well closed contai- 
ner, protected from light. 
in a cool place. 


In a well closed contai- 
ner, protected from light, 
in a cool place. 


In a well closed contai- 
ner, protected from light, 
in a cool place. 3 


In a well closed contai- 
ner, protected fiom light, 
in a coo} place, 


In a well closed contai- 
ner, protected from light, 
in a cool place. 


In a well Glosed contaj- 
ner, protected from light, 
in a cool place, 


In a well closed con- 
tainer, protected from 
light, in a cool place. 
In a well closed con- 
tamer, protected from 
light, in a cool place. 
Ina well closed con- 
tainer, protected from 
light, in a cool place. 
In a well closed con- 
tainer, pr tected from 
light, in a cool place. 


In a well closed con- 
tainer, protected from 
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24. Vitamin K Injection 
25. Niacinamide 


26. Niacinamide tablets 
27. D-Panthenol 


INSULIN PREPARATIONS 
1. Globuline Zinc Insulin Injection 


2. Insulin Injection 


3. Insulin Zinc suspension 


i 


4 Tnsphane Insulin Injection 


NORMAL HUMAN PLASMA 
l Anti-Haemophillic Human 
Globulin, 


2. Dried Plasma 


3. Dried Normal Human 
Serum Albumin 

. Frozen Plasma 

Liquid Plasma 

Liquid Normal Human 

Serum Albumin 


7. Whole Human Blood 


Dap 


SERA TOXIN AND TOXOID 

1. Alum Precipitated Diphtheria 
Toxoid 

2. Alum Precipitated Diphtheria and 
Tetanus toxoid and Pertusis 
vaccine combined 


Alum Precipitated Tetanus Toxoid 
Aluminium Hydroxide Absorbed 

Diphtheria Toxoid 

5. Aluminium hydroxide Absorbed 

Diphtheria Tetanus Toxoid 


Pu 
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3 4 
light, in a cool place. 

36 

60 In a well closed con- 
tainer, protected from 
light, in a cool place. 

36 

60 In a well closed con- 
tainer, protected from 

light,'in a cool place. 

24 At temperature between 
2°C and 8°C, must not 

- be allowed to freeze. 

24 At temperature between 
2°C and 8°C, must not 
be allowed to freeze. 

24 At temperature between 
2°C and 8°C, must not 
be allowed to freeze, 

24 At temperature between 
2°C and 8°C, must not 
be allowed to freeze, 

12 In a cool place. 

60 At temperature not ex- 
ceeding 25°C. . 

60 At temperature not ex- 
ceeding 25°C, 

60 In deep freeze, 

24 In cold place 

60 In cold place 

21 At temperature between 

days 4°C and 6°C. . 

24 In cold place 

18 In cold place 
24 In cold place 
24 In cold place 
18 In cold place 
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& C and Tetanus Vaccine 


Between 2°C and 5°C pro- 


Between 2°C and 1°C pre- 
ferable at the lower limit. 


When stored at minus 


when stored:at Zero °C. 


1 2 3 
atid ‘Pertussis Vaccine combined 
6. Aluminium Phosphate Absorbed 24 In cold place 
"Diphtheria Toxoid 
7. ‘Aluminium’ ‘Phosphate absorbed 24 In cold place 
Diphtheria and Tetanus Toxcid 
8. Aluminium Phosphate absorbed 18 In cold place 
‘Diphtheria’ ` Toxoid Tetanus 
‘Tocid “and -Pertussis vaccine 
‘combined 
9. Diagnostic Diphtheria Toxin 12 In cold place 
(Schick Test) 
‘10. Cobra venom in solution 3 
tected from light 
11. Diphtheria Toxoid 24 In cold place 
12. Inactivated Diagnostic Diphtheria 12 In cold place 
‘Toxin 
13. Liquid serum 12 
14, Lyophilised anti-gnake venom 60 
serum | 
15. Lyophilised Schick test Toxin 60 
and control a 
16. Old Tuberculin 60 In cold place 
17. Thrombin (Bovine origine) 36 In cold place 
18. Tetanus Toxoid 24 In cold place 
19. Tuberculin-PPD 60 In cold place 
OTHER VACCINES 
‘i, Alum precipitated pertussis 18 In cold place 
vaccine 
2. BCG Vaccine 14 In cold place 
l SET days 
3. Cholera Vaccine 18 In cold place 
4. DHL Vaccine (for dog) 12 In cold place 
5. ‘Measles Vaccine 24 © In cold place 
6. Plague vaccine 36 ‘In cold ‘place 
7. Polio Vaccine 24 
20°C. 
6 
3 when stored at 4°C. 
8. Rabies vaccine 6 In cold place 
9. Typhoid vaccine 18 In cold. place 
10. Typhoid-and:Para Typhoid 18 In.cold: place 
vaccine 
11. Typhoid Para Typhoid A and 18 In cold: place 
B vaccine 
12. Typhoid Para Typhoid A, B & C 18 In cold place 
Vaccine 
13. Typhoid Para Typhoid A, B 18 In cold place 
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] 2 3 4 
14. Typhus ‘vaccine | 12 In cold place 
15. Yellow Fever Vaccine 12 In cold place 
ANTITOXIN o 
(For serum extracted prepara- 
tions) TY ; 
20% Excess ‘potency 12 [n cold place 
30%, Excess -potency ‘24 In cold place 
40% Excess potency 36 In cold place 
50% Excess potency 48 In cold place 
(for enzyme preparations) 
5% Excess’ potency “12 In cold place . 
10% Excess potency 24 In cold place 
15% Excess. potency 36 In cold place 
l 20% Excess potency 48 In cold place 
` MISCELLANEOUS DRUGS i 
1. Adrenaline for Injection 12 In cold place 
2. Chorionic Gonadotraphin for 36 At temperature not ex- 
injection (Lyopholised) ceeding 20°C. 
3. Corticotrophin 24 Tn cold place 
4. Corticotrophin Lyophilised 36 In cold place 
5. Heparin Injenction 36 In a cool place 
6. Liquid Extract of Ergot 12 In cold place 
“7, Liver Extract Crude Injection 24 In a cool place 
8. Oxytonic Injection 24 In cold place 
9. Paraldehyde Injection 6 In cool . place protected 
from light 
10. Pituitary Injection 24 In cold place 
11. Vasopressin Injection 24 In cold place 
Note : 


J}. Theterm “cool place” means place having a temprature between 
10°C and 25°C. . | 

2. Theterm “cold place” means a place having a temperature not 
exceeding 8°C. 


3.. Capsules should’ be kept in a well-closed container at temprature not 
exeeeding 30°C. . 

4. Wherever condition of storage is not specified in column 4, it may be 
stored under normal room temperature.” 


Published in' the Gazette of India, Extraordinary, Part T, Section 3 (i), 

No: 72;-dated 10th February’ 1986. — 
MINISTSY OF FINANCE , m ! 

GS R. 187 (E) :—(New Delhi, rhe 10th Februory, 1986 )-—In exercise of 
the powers, conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Gouernment hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— 

1. (D) These rules may be callen the Central Excise (Fourth Amend- 


ment) Rules, 1986. 
(2) They shall come into force on the 28th day of February, 1986. 
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™ 2. In Appendix Ito the Central Excise Rules, 1944, in (ID Specimen 
orms,— 

(i) in Central Excise Series No. 57-A, in column 6 (c), in the heading 
for the words, figures and brackets “First Schedule to the Central Excises 
and Salt Act, 1944 (1 of 1944)” the word, figures and brackets “Schedule 
to the Central Exises Tariff Act (5 of 1985)” shall be substituted ; 


(ii) in Central Excise Series Nos, 65A, 65AA, and 65AAA, for the 
words “Tariff Item and sub-item No.” the words “*Tarriff sub-heading No” 
shall be substituted ; 

(iii) in Central Excise Series Nos. 69 and 79B, in column 3, for the 
heading, the heading “Tariff sub-heading Ne. “shall be subsitituted : 

(iv) in Central Excise Series No. 87, in clause (4) for the words 
“Tarif Items”, the words ‘‘sub-heading No.” shall! be substituted. 


Published in the Gazette of India, Extarordinary, Part II, Section 3 (i), 

No. 93, dated February 24, 1986, l 
MINISTRY OF URBAN DEVELOPMENT 

G S.R. 312 (E)—(New Delhi, the 21st February, 1986),—In exercise of 
the powers conferred by clause (jb) of sub-section (2) of section 56 read with. 
sub-section (3) of section 31-C of the Delhi Development Act, 1957 (No. 61 
of 1957), the Central Goverament makes the following rules, namely ;— 

1. Short tiile-—(1) These rules may be called the Delhi Development 
Authority (Form of Appeal) Roles, 1986. 


(2) They shall come into force from the date of their publication in 
the Official Gazette. 

2. Lefinitions.—In these ruless unles the context otherwise requires :—~ 

(1) “Act” means the Delhi Development Act, 1957. 

(2) “Authority” means the Delhi Development Authority constituted 
under section 3 of the Act ; ; 

(3) “Appellate Tribunal” means Appellate Tribunal constituted 
under section 347-A of the Delhi Municipal Corporation Act, 1957 and 
deemed as such under section 31-B of the Act i 


(4) “Local authority’ means the Municipal Corporation of Delhi 
constituted under Section 3 of the Delhi Municipal Corporation Act, 1957 
(66 of 1957) or the New Delhi Municipal Committee constituted under the 
Punjab Municipal Act, 1911 or Delhi Cantonment Board constituted under 


section 13 of the Cantonment Act, 1924. 

3. Anappeal to the Appellate Tribunal shall be made in Form ‘A’ 
annexed to these rules. : 

4. The appeal shall be accompanied by : 

(i) a certified copy of the order appealed against. 

(ii) statement of the value of the subject matter of the appeal. 

(iii) documents alongwith a list thereof, on which the appellant wishes 
to place reliance during the course of the hearing before the Appellate 
Tribunal. . 

5. The appellant shall deposit a sum of Rs. 100/- on account of fees 
in the office of the Tribunal and attach a copy of the receipt alongwith the 


appeal. 
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. FORM aay. aaa 
` (See rule 3). 

BEFORE SHRI... aae aa ce eaen. APPELLATE TRIBUNAL DELHI 

l - DEVELOPMENT AUTHORITY 
NTE * TEE EI E E cece: Oe | EA OE PE EA 

PESIGENL OF dacii ae otai 
s... Appellant 
Versus 


Delhi Development Authority/local authority concerned. 
; ; -Respondent 
Appeal against order dated . ... oo... ua. passed by Shri ET 
(Designation of the Officer) under clause......... 0. ......0f sub-section 
(1) of section 31-C of the Delhi Development Act, 1957. 


Sir, 

The appellant submits as under :— 

I. That on........... (date), Shri..............6... bas passed an order under 
Section esa sesesceeeee 


2. That the appellant is agerieved by the said order...........-.6-.....00 
the following grounds :— ` 
(i) : 


1 LE EE EE E E bO OEO T “tes 


D aaaeei : 


3. That the appellant claims relief in the following MAMET 00 cee seeeeees . 


4. That the fee of Rs. 100/- deposited vide receipt No. 

Dated irsana ' 

Plate eed Gunsi 
(Signature of the applicant) 

G.S R. 313 (E).—In exercise of ‘the powers conferred by clause (ja) of 

sub-section (2) of section 56o0f the Delhi Development Act, 1957 (No. 61 

of 1957), the Central Government hereby makes the following rules, 


namely :— 

1. Short title—(1) These rules- may be called the Delhi Development 
Authority (Sealing of Development) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions.—In these rules, unless the context otherwise requires :— 

(i) “Act”? means the Delhi Development Act, 1957: 


(ii) “Authority”? means the Delhi Development Authority constituted 
under section 3 of the Act; 
(iti) “The competent authority” means the’competent authority as 
defined in the “Explanation” to section 31-D of the Act. 
3. order of sealing and its service.—The order of sealing a develop- 
ment shall be made in writing and shall be served upon the owner or the 
.Person.at whose instance the development has been commenced or is being 
carried out or has been completed in the manner provided under section 43 
of the Act. 
4,° Manner of sealing unauthorised developme2nt.—The sealing under sub-- 
section (i) of section 31-A of the Act shall be made in the following 


`‘ 


— 
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manner, namely :— 

(i) affixing the office seal on outer door or opening of the development 
after all other outlets and jnlets to the development have been pioperly 
bolted, locked, or encircled with rope, wife or wire-mesh ; 


(ii) wbere doors and windows have not been fixed to the development 
or where the development is of sucha nature that it cannot be encircled 
with rope, wire or wire-mesh in that case such development shall be covered 
by wooden planks, iron or cement sheets and office seal affixed in a Marner 
that no person cannot enter into or upon the development without 1a mper- 
ing the office seal; or $ 

(iii) where any development is found locked, the lock may be broken 
open or any door, gate orany other barrier caused to be opened and an 
inventory of the articles found in the premises shall be takenin the presence 
of two witnesses, before sealing the development in the manner aforesaid 


5. No sealing under these rules shall be made before sunrise and 
after sunset, 

6. The seal of the Authority or the Comretent Authority shall be 
kept in the safe custody of the officer appointed in this behalf by the 
Authority or the Competent Authority as the case may be. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 1127, dated March 14, 1986. 

MINISTRY OF FINANCE 


G,S.R. 498 (E).—(New Delhi, the 14th March, 1986).—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— 

I, (1) These rules may be called the Central Excise (Eighth Amend- 
ment) Roles, 1986, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Inthe Central Excise Rules, 1914 (hereinafter referred to as the 
said rules), in rule 57A, in the Explanation, for the words ‘For the pur- 
poses of this rule, ‘“‘inputs’’ includes paints and packaging materials but 
does not include ’, the following shall be substituted, namely :— 

‘For the purposes of this rule, “inputs” includes— 

(a) inputs which are manufactured and used with in the factory of 
production in or in relation to the manufacture of final products, and 


(b) paints and packaging materials, 
~ but does not include—, 

3. In the said rules, in rule 57F,— 

(1) in sub-rule (2), for the portion beginning with the words “the 
factory for the purposes of test’? and ending with the words “after such 
operations” the following shall be substituted, namely :— 

“the factory,— 


(a) for the purposes of test, repairs, refining, reconditioning or carry- 
ing out any other operations necessary for the manufacture of the final p o- 
ducts and return the same to his factory for further use in the manufacture 
of the final products, provided that the waste, if any, arising in the course 
of such operations is also returned to the said factory ; or 
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(b) for the purpose of manufacture of intermediate products necessary 

for the manufacture of the final products and return the said intermediate 

Products to his factory for further use in the manufacture of the final pro- 


ducts, provided that the waste, if any arising in the course of manufac- 
ture of such intermediate products is also returned to the said factory”’ ; 

(2) in sub-rule (3), for clause (i), the following clause ‘shall be substi- 
tuted, namely :— 

“(i) on any of the final products in or in relation to the manufacture 
of which such inputs are intended to be used in accordance with the declara- 
tion filed under sub-rule (i) of rule 57G Of, 

4. In the said rules, after rule 571, the following rule shall be inserted, 
namely ;— 

“S75. Credit of duty in respect of inputs used in an intermediate 
product.— : 

Notwithstanding anything contained in these rules, the Central Go- 
vernment may, by notification in the Official Gazette, specify the inputs used 
in the manufacture for usein or in relation to the manufacture of fina] 
products, in respect of which the specified duty paid on the said inputs shall, 
subject to the conditions and restrictions that may be specified in the noti- 
fication, be allowed as credit under rule 57A.”. i 

- 5. Inthe said rules, in rule 173Q, in. sub-rule (1), for the word, 
brackets and letter ‘“‘clause (b)”, the words, brackets and letters “clause (b) 
or Clause (bb)’’ shall be substituted 

6. In the said rules, in rule 209, in sub-rule (i), for the word, brackets 
and letter “‘clause (b)'’, the words, brackets and letters “clause (b) or clause 


(bb)” shall be substituted, 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No, 134, dated March 19, 1986. 
' MINISTRY OF HEALTH AND FAMILY WELFARE 
G S.R. 507 (E).—{ New Delhi, the 19th March, 1986). Whereas certain 
draft rules further to amend the Prevention of Food Adulteration Rules, 
1955, were published as required by sub-section (1) of section 23 of the 
Prevention of Food Adulteration Act, 1954 (37 of 1954), with the notifica- 
tion of the Government of India in the Ministry of Health and Family 
Welfare (Department of Health) No. G.S.R. 542(B) dated the 2nd July, 
1985, in the Gazette of India, Exiraordinary, Part II, Section 3, sub-section 
(i), dated the 2nd July, 1985 at pages 1-4, inviting objections and suggestions 
from all persons likely to be affected thereby before the expiry of ninety 
days from the date on which copies of the Gazette of India in which the 
said notification was published, were made available ta the pulic : 


And whereas the copies of the said Gazette were made available to the 


public on the 2nd July, 1985 ; 
And whereas the objections and suggestions received from the public on 


the said draft rules have been considered by the Central Government ; 
Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 23 of the said Act, the Central Governmenc after consultation 
with the Central Committee for Food Standards, hereby makes the following 
rules further to amend the Prevention of Food Adulteration Rules, 1955, 


namely ;— 
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RULES 
1. “(1) These rules may be calicd the Prevention of Food Adulteration 
(2nd Amendment) Rules, 1986 


(2) They shall come into force immediately on the expity of one year 
from the date of their publication in the Official Gazetie, 

2. Inrule 49 of the Prevention of Food Adulteration Rules, 1955, in 
sub-rule (5),— 

(a) in clause (iii), the word “and” occurring at the end shall be 
omitted ; l 

(b) ih clause (iv), the word “and” shali be inserted at the end ; 


(c) after clause (iv), the following clause shall be inserted, namely :— 

“(v) containers made of plastic materials) not conforming to the 
following Indian Standards Specification, used as appliances or receptacles 
for packing or storing, whether partly or wholly, food articles, namely :— 

(a) IS :10146-1982 (Specification for Polyethylene in contract with 
foodstuffs) ; 


(b) IS : 10142-1982 (Specification for Styrene Polyments in contact 
with foodstuffs) : 
` (c) IS: 10151-1982 (Specification for Polyvinyl Chloride (PVC). in 
contract with foodstuffs) ; 
(d) IS: 10910-1984 (Specification for Polypropylene in contract with 
foodstuffs)’’. 


Published in the Gazette of India, Extraordinary, Part IJ, Section 3(i), 

No. 137, dated March 19, 1986. 
LOK SABHA 

G.S.R. 510 (E).—(New Delhi, the 18th March, 1986).—The Members 
of Lok Sabha (Disqualification on ground of Defection) Rules, 1985, made 
by the Speaker, Lok Sabha in pursuance of the provisions contained in 
sub-paragraph (1) of paragraph 8 of the Tenth Schedule to the Constitution 
of India, which haye come into force with effect from 18th March, 1986 
are hereby published for general information :— 


“THE MEMBERS OF LOK SABHA (DISQUALIFICATION ON 
GROUND OF DEFECTION) RULES, 1985 

In exercise of the powers conferred by paragraph 8 of the Tenth Sche- 
dule to the Constitution of India, the Speaker, Lok Sabha, hereby makes 
the following rules, namely :— 

“1. Short title —These rules may be called the Members of Lok Sabha 

(Disqualification on ground of Defection) Rules, 1985. 

2. Definitions.—In these rules, unless the context otherwise requires,— 


(a) ‘Bulletin’? meins the Bulletin of the House of the People (Lok 
Sabha) ; 

(b) ‘Committee’ means the Committee of Privileges of the House of 
the People (Lok Sabha) ; 

(c) ‘Form’ means a form appended to these rules ; 

(d) ‘date of commencement’, in relation t> these rules means the date 
on which these rules take effect under sub-paragraph (2) of paragraph 8 of 
the Tenth Schedule ; 

(e) ‘House’ means the House of the People (Lok Sabha) ; 

(f) ‘leader’, in relation to a legislature party, means a member of the 
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party chosen by it as its leader and includes any other member of the party 
authorised by the party to act, in the absence ofthe leader as, or discharge 
the functions of, the leader of the party for the purposes of these rules ; 


(g) ‘member’ means a member of the House of the People (Lok 
Sabha) ; l 
t (h) ‘Tenth Schedule’ means the Tenth Schedule to the Constitution of 
ndia ; ; 

(i) ‘Secretary. General’ means the Secretary-General to the House of 
the People (Lok Sabha) and includes any person for the time being pet- 
forming the duties of the Secretary-General. 


3. Information to be furnished by leader of a legislature party — l) The 
Jeader of each legislature party (other than a legislature party consisting of 
only one member) shall, within thirty days after the first sitting of the House, 
or, where such legislature party is formed after the first sitting, within 
thirty days after its formatioa, or, in either case within such further period 
as the Speaker may for sufficient cause allow, furnish the following to the 
Speaker, namely : — . 

(a) astatement (in writing) containing the names of members of such 
legislature party together with other particulars regarding such members as 
in Form I andthe names and designations of the members of such party 
who have been authorised by it for communicating with the Speaker for 
purposes of these rules ; 


(b) acopy of the rules and regulations (whether known as such or as 
constitution or by any other name) of the political party concerned ; and ~ 

(c) where such legislature party has any separate set of rules and 
regulations (whether known assuch oras constitution or by any other 
name), also a copy of such rules and regulations. 

(2) Where a legislature party consists of only one member, such 
member shall furnish a copy of the rules and regulations mentioned in 
clause (b) of sub-rule (1) tothe Speaker, within thirty days after the first 
sitting of the-House or, where he‘has become a member of the House after 
the first sitting, within thirty days after he has taken his seat in the House, 
or, in either case within such further period as the Speaker may for sufficient 
cause allow. 


(3) Inthe event of any increase in the strength of a legislature party 
consisting of only one member, the provisions of sub-rule (1) shall apply 
ja relation to such legislature party as if such legislature party had been 
formed on the first date on which its strength increased. 

(4) Whenever any change takes place in the information furnished by 
the lealer ofa legislature party under sub-rule (1) or by a member under 
sub-rule (2), he shall, within thirty days thereafter, or, ‘within such further 
petiod asthe Speaker may for sufficient cause allow, furnish in writing 
information to the Speaker with respect to such change. 


(5) In the case of the House in existence on the date of commencement 
of these rules, the reference in sub-rules í iÝ and (2) to the date of the first 
sitting of the House shall be construed asa reference to the date of com- 
‘mencement of these rules. 


(6) Where a member belonging to any political party votes or abstains 
from voting in the House contrary to any direction issued by such political 
party or by any person or authority authorised by it in this behalf, without 
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obtaining, in either case, the prior permission of such politica) party, person 
or authority, the leader of the legislature party concerned or where such 
member is the leader, or as the case may be, the ‘sole member of such legis- 
Jature party, such member, shall, as soon ag may be after the expiry of 
fifteen days from the date of such voting or abstention, and in any case 
Within thirty days fromthe date of such voting or abstention, inform the 
Speaker asin Form II whether such voting or abstention has or has not 
been condoned by such politica] party, person or authority, 


Explanation: A member may be regarded as having abstained from 
voting only when he, being entitled to vote, voluntarily refrained from 
voting. 

4. Information etc. to be Jurnished by members.—(1) Every member 
who has taken his seat in the House before the date of commencement of 
these rules shall furnish to the Secretary-General, Within thirty days f om 
such date or within such further period as the Speaker may for sufficient 
cause allow, a statement of particulars and declaration as in Form Ill. 


(2) Every merisber who takes his seat in the House after the commence- 
ment of these rules shall, before making and subscribing an oath or affirms- 
tion under article 99 of the Constitution and taking his seat in the House, 
deposit with the Secretary-General, his election certificate or, as the case may 
be, a certified copy of the notification nominating him as a member and also 
furnish to the Secretary-General a statement of particulars and declaration 
as fn Form II. 


Explanation : For the purposes of this sub rule, “Election Certificate” 
means the certificate of election issued under the Representation of the 
People Act, 195] (43 of 1951) and the rules made thereunder. 

A summary of the information fursished by the memb:rs under this 
Tule shall be published in the Bulletin and if any discrepancy therein ig 
pointed out to the satisfaction of the Speaker, necessary corrigendum shal] 
be published in the Bulletin. 

5. Register of information as to members.—i1) The Secretary-Genera} 

. Shall maintain, as in Form IV, a register based on the information furnished 
under rules 3 and 4 ip relation to the members. 


(2) The information in relation to each member shall be recorded on 
a separate page in the Register: 

6. References to be by petitions, — ( 1) No reference of any question as 
to whether a member has become subject to disqualification under the Tenth 
Schedule shall be made except by a petition in relation to such member 
made in accordance with the Provisions of this tule. 

(2) A petition in relation toa member may be made in writing te the 
Speaker by any Other member : 


Provided that a petition in relation to the Speaker shall be addressed 
to the Secretary-Genera{ 

(3) the Secrelary-Genera} shall,— 

(a) as soon as may be after the receipt of a petition under the Proviso 
to sub-rule (2) make a report in respect thereof to the House ; and 

(b) as soon as may be after the House has elected a member in pur- 
suance of the proviso to sub-paragraph (1) of paragraph 6 of the Tenth 
Schedule place the petition before such member, 

(4) Before making any petition in relation to any member, the petitioner 


PART I ] NOTIFICATIONS—CENTRAL GOVERNMENT . 143 





shall satisfy himself that there are reasonable grounds for believing that a 
question has arisen as to whether such member has become subject to dis- 
qualification under the Tenth Schedule. 

(5) Every petition,— 

(a) shall contain a concise statement of the material facts on which the 
petitioner relies ; and 

(b) shall be accompanied, by copies of the documentary evidence, if 
any, on which the petitioner relies and where the petitioner relies on any 
information furoished to him by any person, a statement containing the 


names and addresses of such persons and the gist of such information as 
furnished by each such person. 


(6) Every petition shall be signed by the petitioner and verified in the 
manner laid down in the Code of Civil, Procedure, 1908 (5 of 1908), for the 
verification of pleadings. 

(7) Every annexure to the petition shall also be signed by the petitioner 
and verified in the same manner as the petition. 

_ 7. Procedure-—(1) On receipt of a petition under rule 6, the Speaker 
shall consider whether the petition complies with the requirements of that 
rule. 


(2) Ifthe petition does not comply with the requirements of rule 6, the 
Speaker shall dismiss the petition and intimate the petitioner accordingly 

(3) Ifthe petition complies with the r quirements of rule 6, the Speaker 
ce cause copies of the petition and of the annexures thereto to be for- 
warded, - 


P (a) to the member in relation to whom the petition has been made ; 
an 


(b) where such member belongs to any legislature party and such 
Petition has not been made by the leader thereof, also to such leader, and 
such member or leader shall, within seven days of the receipt of such copies, 
or within such further period the Speaker may for sufficient cause allow, 
forward his comments in writing thereon to the Speaker. 

(4) After considering the ccmments, if any, in relation to the petition, 
received under sub-rule (3) within the period allowed (whether Otiginally or 
on extension under that sub-rule) the Speaker may either proceed to 
determine the question or, if he is satisfied, having regard to the nature and 
circumstances of the case that it is necessary or expedient so to do, refer the 


petition to the committee for making a preliminary inquiry and submitting a 
report to him. 


(5) The Speaker shall, as soon as may be after referring a petition to 
the Committee under sub-rule (4), intimate the petitioner accordingly and 
make an announcement with respect of such reference in the House or, if 
the House is not then in session, cause the information as to the reference 
to be published in the Bulletin. ; 

(6) Where the Speak:r makes a reference under sub rule ( ) to the 
Committee, he shall proceed to determine the question as soon as may be 
after receipt of the report from the Committee. 


(7) The procedure which shall be followed by the Speaker for deter- 
mining any question and the procedure which. shall be followed by the 
Committee foi the purpose of making a preliminary inquiry under sub-rule 
(4) shall be, so far as may be, the same asthe procedure for Inquiry and 
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determination by the Committee of any question as to breach of privilege 
of the House by a member, and neither the Speaker noi the Committee shali 
come to any finding that a member has become subject to disqualification 
under the Tenth Schedule without affording a reasonable opportunity to 

such member to represent his case and to be heard in person. 


(8) The provisions of sub-rules (1) to (7) shall apply with respect to a 
petition in relation to the Speaker as they app'y with respect to a petition 
inrelaiion to any other member and for this ‘purpose, reference to the 
Speaker in these sub-rules shall be construed as including references to the 
member elected by the House under the proviso to sub paragraph (1) of 
paragraph 6 of the Tenth Schedule, f 

Decision on petitions.—(1) At the conclusion of the consideration 
of the petition, the Speaker or, as the case may be, the member elected 
undér the proviso to sub-paragraph (1) ot paragraph 6 of the Tenth Schedule 
shall by order in writing, — i 

(a) dismiss.the petition, or 

(b) declare that the member in relation to whom the petition has beea 
made has become subject to disqualification under the Tenth Schedule, and 
cause copies of the order to be delivered or forwarded to the petitioner, the 
member in 1elation to whom the petition has been made and to the leader 
of the legislature party if any, concerned. 

(2) Every decision declaring a member to bave become subject to dis- 
qualification under the Tenth Schedule shall be reported to the House forth- 
with if the House isin session, and if the House is not in session, immed- 
ately after the House reassembles. 

(3) Every decision referred to in sub-rule (1) shall be published in the 

- Bulletin and notified in the Official Gazette and copies ` of such cecision 
forwarded by the Secretary-General to the Election Commission of India and 
the Central Government. 

9. Directions as to detailed working of these rules, —The Speaker may, 
from time to time, issue such directions as he may consider necessary in 
regard to the detailed working of these rules. 

FORM I 
[See Rule 3 (1)(a)] 
Name of the Legislature Party : Name of the corresponding political party : 


S.No. Name of the Father’s Permanent Name ofthe Name of the 


— a ee ee oe eee eee 0 ee i ee ee ee ee ee eee 





Member (in husband’s Address State from Constituency 
block-letters) name which elected from which 
elected. 

(1) (2) © (3) (4) (5) (6) 
Date: Signature of the leader of the legislature party. 
FORM II 
[See Rule 3(6)} 

To 
The Speaker, 
Lok Sabha. 
Sir 


At the sitting of the House held on s....ecccescsesseesssererens(date) during 
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— e, 





VOtiNE OMe neoninis aseri rerendsra iseanan SUDject matter) ssis: 
Silas: arrora aae. OC N | p . (name 
(DIVISION NOwsisscseecesewcsseacei tassios e) of the e member) M. P., , (Division No. 
member of ..... ...-- : --)s member of —-- ... 
(name of political party), and `: mem- . (name of tbe political 
ber of... - (name of party) ‘and leader of/sole member of 
legislature party) had voted/abstain- ET T, .....--- (name of legis- 
ed from voting, lature party) “yoted/abstained from 
voting, 
contrary to the direction issued Dy.....c.seecossereeees 1. - *(Person/autho- 


rity/party) without obtaining the prior permission of the said * person/autho- 
rity/party, 

2 On (date)... EA ...-..the aforesaid matter was 
considered DY sis iesces scesacsaeneceaesdanease _.#(person Jauthority Iparty) and the said 
voting/abstention was condoned/was not condoned by him/it. 

Yours faithfully, 
Date: (Signature) 


mee eee eee ee ee ee Ėě — ey ee ee ee Ee ee ee ee ey a 





*Strike out inappropriate words/portions. 

*(Here mention the name of the person/authority/party, as the case may 
be, who had issued the direction 

FORM III 
(See Rale 4) 

Name of the member (in block letters) : 
Father’s/husband’s name : 
Permanent Address : 
Delhi Address : 
Date of election/nomination : 
Party affiliation as on— 
Date of election/nomination : 

AA The *28th February, 1985 : 

(iii) Date of signing this form: - 

DECLARATION 

| er ree Perr rrr rrr hereby declare that the information given 
above is true and correct. 

In the event of any change in the information above, I undertake to 
intimate the Speaker immediately. 
Date: Signature/thumb impression uf member 

*To be filled in only by members elected or nominated before the Ist 
March, 1985, being the date of commencement of the C_nstitution (52nd 
Amendment) Act, 1985, 


SS oe eee 





FORM IV 
{See Rule 5(1)} 
Name of the Father’s/husband’s Permanent Delhi Name of the 
member (in name : Address Address State from 
block letters) which elect- 
ed 


-e EE gee ee ee Oe e oe ae eee eee ee ee E a 


a) (2) (3) (4) 6) 


ES go Ee ey ee Ce TT re ee ee ee ee ee ee ee oe ge ee eee pees 








Date of election/ Name of politica] Name of legislature Remarks 


nomination. - party to which he party to which he 

: longs belongs 
Oe a a a ees cee ee ee a p aala ae ce =a 
(6) (7) (8) (9) 
ele ae ty ee a 


Published in the Gazette of India, Extra , Part IJ, Section 3(1), No. 430, 
dated 25th September, 1985. l 
MINISTRY OF AGRICULTURE AND RURAL DEVELOPMENT 
GS.R. 7358(E).—(New 1, elhi, dated 25th September 1985 .—In exercise of 
the powers conferred by secticn 3 of the Essential Commodities Act 1955 


a 1955), the Central Government hereby makes the following Order, 
namely :-— 


1. Short title and Commencement.—(1) This Order may be called the 
Fertiliser (Control) Order, 1985, 


(2) It shall come into force on the date of its publication in the Official 
Gazette. 
2. Definitions.—In this Order, unless the context otherwise requires,— 
(a) “Act” means the Essential Commodities Ac t, 1955 (10 of 1955) : 
(b) “certificate of source” means a certificate given by a State Govern- 
ment, Commodity Board, manufacture, pool handling agency or, as the case 
may be, wholesale dealer indicating therein the source from which fertiliser 
for purpose of sale ig obtained ; 


(c) “Commodity Board” means the Coffee Board constituted under 
section 4 of the Coffee Act, 1942 (7 of 1942) or the Rubber Board con- 
stituted under section 4 of the Rubber Act, 194° (24 of 1947), or the Tea 
Board constituted under section 4 of the Tea Act, 1953 (29 of 1953), or, 
as the case may be, the Cardamom Board constituted under section 4 of the 
_ Cardamom Act, 1965 (42 of 1965). 

(d) “compound or complex fertiliser’? means a fertiliser containing two 


or more essential plant nutrients durihg the Production of which chemica] 
reaction takes place ; 


(g) “essential plant nutrients” include boron, calcium, carbon, chlorine, 
copper, hydrogen, iron, manganese, magnisium, molybadnum, nitrogen 
oxygen, phosphorous, potassium, sulphur and Zinc ; 

(h) “fertiliser” means any substance intended to be used as a source 
of one or more essential plant nutrient and specified in column 2 of Part-A 
of Schedule-I and includes a mixture of fertilisers and special mixture of 
fertilisers ; ; 

(i) “Form” means a form appended to this Order ; 
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(3): “grade” means the nutrient element contents in the fertiliser ex- 


Pressed as a percentage of nitrogen (N), phosphoric acid (P,O5) and/or potash 
(KO) in that Order ; 


(k) “granulated mixture” means a mixture of fertilisers containing 
any two or more essential] plant nutrients made by intimately mixing two 
or more fertilizer materials with or without inert material, and granulating 
them together, withaut invalving any chemical reaction : 


(1I) “inspector”? means an Inspector of Fertiliser appointed under 
clause 27 


(m) “manufacturer” means a person who produces fertilisers or mixtures 
of fertilisers and the expression manufactured with its grammatical variations 
shall be construed accordingly ; 

(n) “mixture of fertilisers”? includes a physical mixture and a granu- 
lated mixture, but does not include organic fertilisers or re-inforced organic 
manures ; 

(0) ‘“‘offer for sale” includes a reference to an intimation by a person 
of a proposal by him for the sale of any fertiliser, made by publication of 
a price list, by exposing the fertiliser for sale indicating the price, by furnish- 
ing of a quotation or otherwise howsoever : 

(p) “physical mixture” means a mixture of fertilisers containing any 
two or more essential plant nutrients made by physically mixing fertilisers 
with or without inert material necessary to make a required grade, without 

(q) “prescribed standard” means,— 

(i) in relation to a fertiliser included jn column | of Part A of Sche 
dule-I, the standard set out in the corresponding entry in column 2, subject 
tu the fimits of permissible variation as specified in Part B of that Schedule ; 
and 

(ii) in relation to a mixture of fertilisers, the standard Set Out in rege 
pect of that mixture under sub-clause (1) of clause 13 by the Central Go- 
veinment, subject to the limits of Permissible variation as specified in Part B 
of Schedule-I : 

(r) ‘‘pool handling agency” means an agency entrusted by the Central 
Government with functions relating to handling and distribution of imported 
fertilisers : 

(s) “registering authority” means a registering authority appointed 
under clause 26 ; 

(t) “retail dealer” means a dealer who sells fertilisers to farmers/ 
plantations : 

(u) “Schedule” means a Schedule appended to this Order ; 

(v) “special mixture of fertilisers” means any mixture of fertilisers 


a 
? 


rubber) for sale to that person in such quantity and within such Period as 
may be specified in such requisition ; and . 


(w) “wholesale dealer” means a dealer’ who sells fertilisers otherwise 


than in retail. 
II. PRICE CONTROL 


3. Fixation of Prices of fertilisers. —{(1) ` The ‘Central Government may, 
with a view to regulating equitable distribution of fertilisers and making 
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fertilisers available at fair prices; by notification in the Official Gazette, fix 
the maximum prices or rates at which any ferviliser may be sold by a dealer, 
manufacturer or a pool handling agency. ; 


(2) The Central Government may having regard to the local conditions 
of any area, the period of Storage of fertilisers and other reievant circum- 
stances, fix different pricesorrates for fertilisers having different periods of 
storage or for different areas or for different classes of consumers: i 

(3) No dealer, manufacturer or pool handling agency shall sell or offer 


for sale any fertiliser at a price exceeding the maximum price or rate fixed 
under this clause. + 


4, Display of stock position and price list of fertilisers,—Every dealer, 
who makes or offers to make a retail sale of any fertilisers, shall prominently 
display in his place of business,— 

(a) the quantities of opening stock of different fertilisers held by him 
on each day ; - i 

Explanation—The actual stocks at any point of time during the day 
may be different from that of the displayed opening stocks to the extent 
A sale and receipt of such fertilisers upto the time of inspection during the 

ay. 


(b) a list of prices or rates of such fertilisers fixed under clause 3 and 
for the time being in force. 


5. Issue of cash/credit memorandum,—Every dealer shall issue a cash or 


credit memorandum toa purchaser ofa fertiliser in such manner as the 
controller may direct. 


IT. CONTROL ON DISTRIBUTION OF FERTILISERS BY MANUFACTURER 

6. Allocation of fertilisers to various States.—The Central Government 
may, with aview to securing equitable distribution and availability of 
fertilisers to the farmers ın time, by notification in the Official Gazette, 
direct any manufacturer to sell the fertilisers produced by him in such 
quantities and -in such State or States and within such period as may be 
specified in the said notification. 


IV REGISTRATION OF DEALERS 

7. Dealers to be registered.—No person, including a manufacturer, a 
pool handling agency, a wholesale dealer and a retail dealer shall offer for 
sale or carry on the business of seiling fertilisers at any place except under 
and in accordance with the terms and condition of a certificate of registra- 
tion granted to him under clause 9 : 

Provided that a State Government may, by notification in the Official 
Gazette, exempt from the provisions of this clause any person selling ferti- 
lisers to farmers in such areas and subject to such conditions as may bə 
specified in that notification. 


8. Application for iegistrationm—Every person desiring to obtain a 
certificate of registration under this Order for sellizg fertilisers, whether in 
wholesale or retail or both shat! make. an application for registration to the 
registering authority in Form A, in duplicate, together with the fee prescribed 
under clause 36 and a certificate of source : 

Provided that where the applicant.is a State Government, a manufac- 
turer or a pool handling agency, it is not necessary to enclose a certificate of 
source alongwith the application ; 
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Provided further that separate certificate of registration shall be obtain- 
. ed for selling fertiliser in wholesale and retail : 

Provided also that where fertilisers are obtained for sale from different 
sources, a certificate of source, from each such source shall be furnished. 


9 Grant of refusal of certificate of registration. —The registering autho- 
rity shall grant a certificate of registration in Form ‘B’ within thirty days 
of the receipt of application to any person who applies for it under clause 
8: 


Provided that no certificate of Tegistration shall be granted to a pét- 
son,— 


(a) if his previous certificate of registration is under suspension ; or? 


(b) if his previous certificate of registration has been cancelled within 
a priod of one year immediately preceding the date of application ; or 

(c) if he has been convicted of an offence under the Act, or any oer 
` made thereunder within three years immediately preceding the date of 
making the application ; or 

(d) if he fails to enclose with the application a Certigate oF ath 
or 


(e) if the application is incomplete in any respect. k 


10. Period of validity of certificate of registration, —Eyety sei 

registration granted under clause 9 shall, unless suspended or “cancel 

valid for a maximum period of three years, from the date df'issue. 1o 
11. Renewal of certificate of registration.— (1) Every holder of A cesti 

ficate of registration desiring to renew the certificate of registration roit 

under clause 9 shall, before the date of expiry of such certificate of repistra- 

tion make an application for renewal to the registering authority in F 

in duplicate, together with the fee prescribed under clause 36 for sut? 

wal and a certificate of source as required under clause 8. ( 


(2) On receipt of such application, together with such fee and 
of source, the registering authority may renew the certificate of regi 

Provided that a certificate of registration shall not be renewe thd 
holder of the certificate of registration did not sell any fertiliser du th 
period of one year immediately preceding the date of expiry of the. ‘i 
validity of the certificate of registration sought to be rettowedt"’ ; 

(3) If any application for renewal is not made before the exe slat RAS 
period of validity of the certificate of registration but is made aa 
month from the date of such expiry, the certificate of registratitn May b 
renewed on payment of such additional fee as may be prescr®a&d9 es 


ee 


State Government, in addition to the fee for renewal of the RESE 
-registration. ’ aerial 8 


(4) Where'the application for renewal is made within m ige aes 
in sub-clause (1) or sub-clause (3), the applicant shall be seb 
held a valid certificate of registration until such date as the tegen a o- 
rity passes orders on the application for renewal. WSL tO Stuy 


(5) If an application for renewal of a certificate of reglMfta he 
made within one month of the date of expiry of the perio i 
the certificate of registration, the certificate of registration s 

to have lapsed on the date on which its validity expired and es 


carried on after that date shall be deemed to have been ed a 
vention of clause 7, 
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V. MANUFACTURE OF MIXTURES OF FERTILISERS 
12, Restriction on preparation of mixtures of fertilisers, No person 
shall carry on the business of preparing any mixture of fertilisers or special 
mixture of fertilisers except usder and in accordance with the terms and 
conditions of a certificate of manufacture granted to him under clause 16. 


13. Standar: s of mixtures of fertilisers.—(1) Subject to thé other pro- 
visions of this Order, no person shall manufacture any mixture of fertilisers 
unless such mixtuie conforns to tne standards set out in the notification to 
be issued by the Central Government in the Official Gazette in so far as total 
nitrogen, natural and ammonium citrate soluble phosphoric acid (P05) 
water soluble phosphate acid (P205) and water soluble Potash (KO) are 
concerned. 

(2) No certificate of manufacture shall be granted in respect of any 
mixture of fertilisers which does not conform to the standards set out in the 
notification referred 10 in sub-clause (1). 


(2) An applicant fora certificate of manufacture for preparation of 
mixture of fertilisers or special mixture of fertilisers shall make an applica- 


(a) If he is an applicant for a certificate of manufacture for any mix- 
` ture of fertilisers, in Form D, in duplicate, together with the fee prescribed 
therefore under clause 36 ; of, 

(b) If he is an applicant for a certificate of manufacture for any special 
mixture, in Form E in duplicate together with the fee prescribed therefor 
under the said clause 36 and an attested copy of the requisition of the 
purchaser, 


15, Grant or refusal of certificate of manufaeture for preparation of mix 
tures of fertilisers—(1) The registering authority may, for reasons to be 
recorded in writing, refuse to grant a certificate of manufacture in respect of 
any mixture Of fertilisers or special mixture of fertilisers and Shall furnish 
to the applicant a copy of the order so passed. j 

(2). Where an application for a certificate of manufacture for mixture of 
fertilisers is not refused under sub-clause (1), the registering authority shalt 


a certificate of manufacture for a special mixture is not refused under that 
sub-clause, such authority shall grant a certificate of manufacture to the 
applicant in Form G. 


16. Conditions for grant of certificate of manufacture in respect of special 
mixture of fertilisers and period of validity of such certificate.—(1) Nov certi- 
ficate of manufacture in respect of any special mixture of fertilisers shall be 
granted to an applicant unless he holds a valid certificate of manufacture 
under this Order for any mixture of fertilisers. 


(2), Every certificate of manufacture granted. in respect of any special 
mixture of fertilisers shall be valid for a period of three months from the 
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date of issue : 


Provided that the registering authority may, if it is satisfied that it is 
necessary so to do, extend the said period to such further period or periods 


as it may deem fit, so however, that the total period or periods so extended 
Shall not exceed six months. 


17. Period of validity of a certificate of mannfacture for preparation of 
- mixtures of fertilisers. —Every certificate of manufacture granted under clause 
15 for preparation of a mixture of fertilisers shall, unless suspended or 
cancelled, be valid for a period of three years from the date of issue 
_ 18. Renewal of certificate of manufacture for preparation of mixtures of 
JSertilisers.~(1) Every holder of a certificate of manufacture for preparation 
of a mixture. of fertilisers, desiring to renew the certificate, shall, before the 
date of expiry of the said certificate of manufacture make an application to 
the registering authority in Form D in duplicate, together with the fee pre- 
scribed for this purpose under clause: 36. 


(2) On receipt of an application for renewal as provided in sub-clause (1) 
and keeping in view the performance of the applicant and other relevant 
circumstances, the registering authority may, if he so decided, renew the ` 
certificate of registration by endorsement or Form F and in case the certi. 
ficate of registration is not renewed, the registering authority shall record in 
writing his reasons for not renewing the certificate of registration. 


(3) If an application for renewal is not made before the expiry of the 
certificate of registration but is m.de within one month from the date of 
expiry of the certificate of registration, the certificate of registration may 
‘be renewed on payment of such additional fee as may be prescribed by the 
State Government for this purpose. 


(4) Where the application for renewal is made within the time specified 
in sub-clause (2) or sub-clause (3), the applicant shall be deemed to have 
held a valid certificate of registration until such date as the registering 
authority passes order on the application for renewal. 

(5) Ifan application for renewal of a certificate of manufacture is not 
made within the period stipulated under sub clause (1) or, as the case may 
be, under sub-clause (3), the certificate of manufacture shall be deemed to 
have expired immediately on the expiry of its validity, and any business 
carried on after that date shall be deemed to have been carried on in cor- 
travention of clause 12. 


VI. RESTRICTIONS ON MANUFACTURE, SALE, ETC, OF FERTILISER 
19. Restriction on manufacture, sale and distribution of fertilisers.— (1) 
No person shall himself or by any other person on his behalf— 
(a) manufacture for sale, sell, offer for sale, stock or exhibit for sale 
or distribute any fertiliser which is not of prescribed standard ; 


(b) manufacture for sale, sell, offer for sale, stock or exhibit for sale, 
or distribute any mixture of fertilisers which is not of prescribed standard 
or special mixture of fertilisers which [subject to such limits of per- 
missible variation in relation to total nitrogen, neutral and ammonium 
citrate soluble phosphoric acid (POs), water soluble phosphoric acid 
(P205), water soluble Potash (LO), as may be specified from time to time 
by the Central Government] does not conform to the particulars specified 
in the certificate of manufacture granted to him under this Order in respect 
of such special mixture. 
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(c) Sell, offer for sale, stock or exhibit for sale or distribute— 

(i) any fertiliser the container whereof is not packed and’ marked 
in the manner laid down in the Order : l 

(ii) any fertiliser which is an imitation or a substitute for another 
fertiliser under the name of which it is said 

(iii) any fertiliser which is adulterated : 

Explanation.—A fertiliser shall be deemed to be adulterated, if it con- 
tains any substance the addition of which is likely to eliminate or decrease 
its nutrient contents or make the fertiliser not conforming to the prescribed 
standard. 

(iv) any fertiliser the label or container whereof bears the name 
of any individual firm or company purporting to be manufacturer of 
the fertiliser, which individual, firm or ‘Company is fictitious or does not 
exist ; 

(v) any fertiliser, the label or container whereof of anything accom- 
panying therewith bears any statement which makes a false claim for the ferti- 
liser or which is false or misleading in any material particular ; 

(vi) any substance as a fertiliser which substance is not, in fact, a 
fertiliser ; or 

(vii) any fertiliser without exhibiting the minimum guaranteed percent- 
age by weight of plant nutrient. | 

20. Specification in respect of imported fertilisers.—Notwithstanding 
anything contained in this Order, the Central Government may, by an Order, 
published in the Official Gazette, fix separate specifications in respect of 
imported. fertilisers. 


21. Manufacturers|pool handling agencies to comply with certain require- 
ments in regard to packing and marking, ete.-(1) Every manufacturer and 
pool handling agency shall, in regard: to packing and marking of containers 
of fertilisers, comply with the following requirements, namely :— 

(a) Every container in which any fertiliser is packed shall bear such 
particulars as may, from time to time, be specified by the controller in this 
behalf ; and 

(b) Every container shall be so packed and sealed that the contents 
thereof cannot be tampered with without breaking the séal: ~- 


. 


Provided that where fertilisers manufactured in India are packed in bags 
stitched in hand, such bags shal] bear lead seals, so that the contents thereof 
cannot be tampered with without breaking the seals : 

Provided further that lead sealing shall not be necessary ,—’ 

(i) ifsuch bags are machine stitched in sucha manner that contents 
thereof cannot be tampered with without a visible break in the stitching : 


(ii) in the case of fertilisers imported from abroad and packed in bags 
stitched in hand, in such a manner that the contents thereof ‘cannot be 
tampered with without visible break in the stitching. 

22. Bulk sale of fertilisers.—Notwithstanding anything contained in this 
Order,— 


(a) aretail dealer may retain at any time one bag or container of each 
variety of fertiliser in an open and unsealed condition for. the purpose of 
sale ; i 

(b) a manufacturer may sell the fertiliser manufactured by him in 
bulk t&aapanfacturer of. mixture of fertilisers, compound/complex fertilisers 
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or special mixture of fertilisers ; and 

(c) the Central Government may by notification published in the Offi- 
cial Gazette in this behalf authorise a manufacturer to sell any fertiliser 
manufactured by him in bulk also direct to farmers for such period as 
may be specified in that notification : 

Provided that a certificate indicating the minimum guaranteed percent- 
age of plant nutrients is issued by the manufacturer to each farmer at 
the time of such sale. 


23. Disposal of non-standard fertilisers —(1) Notwithstanding anything 
contained in this Order, a person may sell, offer for sale, stock or exhibit 
for sale distribute, any fertiliser, which, not being an adulterated ferti- 
lisers, does not conform to the prescribed standard (hereinafter in this 
Order referred to as non-standard fertiliser) subiect to the conditions that,— 

(a) the container of such non-standard fertiliser is conspicuously super- 
scribed in red colour with the words “non standard” and also with the 
sign “X” ; and 

(b) an application for the disposal of non-standard fertilisers in Porm 
His submitted to the registering authority to grant a certificate of autho- 
risation for sale of sush fertilisers and a certificate of authorisation with 
regard to their disposal and’ price is obtained in Form I ; 

{c) such non-standard fertiliser shail be sold only to the manufacturers 
of mixtures of fert:lisers or special mixtures of fertilisers or research farms 
of Government or Universities or such bodies. 


(2) The price per unit of the non-standard fert'liser shall be fixed by 
the registering authority after satisfying itself that the sample taken is 
a representative one, and after considering the nutrient contents in the 
sample determined on the basis of a chemical anlaysis of the non-standard 
fertiliser. 


(3) The Central Government may, by notification in the Official Gazette 
and subject to the conditions, if any, laid down in that notification, and 
subject to guidclines issued in this regard by the Central Government 
exempt such .pool handling agencies, as it deems fit, from complying with 
conditions laid down in paragraphs (a) and (b) of the sub-clause (1) 

24. Manufacturers{: ool handling agencies to appoint officers responsible 
with compliunce of the order. -Every manufacturing organisation and pool 
handling agency shall appoint in that organisation and in consultation 
with the Central Government, an officer, who shall be responsible for com- 
pliance with the provisions of this Order. 


25. Restriction on sale/use of fertilisers—No person shall, except with 
the prior permission of the Central Government and subject to such terms 
and conditions as may be imposed by such Government, sell or use ferti- 
liser, for purposes other than fertilisation of soils and increasing producti- 
vity of crops : 

Provided that the price of fertilisers permitted for sale for industrial 
use shall be no profit no loss price, excluding all subsidies at the produc- 
tion, import, handling or on sale for agricultural consumers : 

Provided further that wherever customs or excise duties are chargeable, 
these may be added to the price so fixed : 

Provided also that in the case of non-standard fertilisers, reductions 
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shall be made fromthe no profit no loss price, indicated above, propor- 
tionate to the loss of nutrient contents. 
VII. ENFORCEMENT AUTHORITIES 


26. Appointment of registering authority.—The State Government may, 
by notification in the Official Gazette, appoint such number of persons, as 
it thinks necessary, to be registering authorities for the purpose of this 
Order, and may, in any such notification, define tue limits of local area 
within which each such registering authority shall cxercise his jurisdiciuion. 

27. Appointment of inspectors —The State Government, or the Centrat 
Government may, by notification in the Offirial Gazette, -ppoint such 
number of persons, as it thinks necessary, to be inspectors of fertilisers for 
the purpose of this Order, and may, in any such notification, define the 
limits of local area within which each such inspector shall exercise his 
jurisdiction. 

28. Powers of inspectors.-(1) An inspector may, with a view to 
securing compliance with this Order,— 


(a) require any manufacturer, pool handling agency, wholesale dealer 
Or retail dealer to give any information in his possession with respect 
to the manufacture, storage and disposal of any fertiliser manufactured 
or, in any manner handled by him ; 

(b) draw samples of any fertiliser in accordance with the procedure of 
drawal of samples laid down in Schedule II provided that the inspector 
shall prepare the sampling details in duplicate in Form J, and hand over 
one copy of the same to the dealer or his representative from whom the 
sample has been drawn; 


(c) enter upon and search any premises where any fertiliser is manu- 
factured or stored or exhibited for sale, if he has reason to believe that 
any fertiliser has been or is being manufactured, sold, offered for sale, 


a exhibited for sale or distributed contrary to the provisions of this 
rder ; 


(d) seize or detain any fertiliser in respect of which he has reason to 
believe that a contravention of this order has been or is being or is about 
to be committed ; 

(e) seize any books of accounts or documents relating to manufacture, 
storage or sale of fertilisers, etc. in respect of which he has reason to be- 
lieve that any contravention of this Order has been or is being or is about 
to be committed : . 

Provided that the inspector shall give a receipt for such fertilisers or 
books of accounts or documents so seized to the person from whom -the - 
same have been seized : 


Provided further that the books of accounts or documents so seized 
shall be returned tothe person from whom they were seized after copies 
thereof or extracts therefrom, as certified by such person, have been taken, 

(2) Subject to the proviso to paragraphs (d) and (e) of sub-clause (1), 
the provisions of the Code of Criminal Procedure, 1973.(2 of 1974) 
rclating to search and seizure shall, so far as may be, apply to searches and 
seizures under this clause. 


(3) Where any fertiliser is seized by an inspector under this clause, 
he shall forthwith report the fact of such seizure to the collector whereupon 
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the provisions of sections 6A, 6B, 6C, 6D and 6E of the Act, shall apply 
to the custody, disposal and confiscation of such fertilisers. 

(4) Every person, ifso required by an inspector, shall be bound to 
afford all necessary facilities to him for the purpose of enabling him to 
exercise his powers under sub-clause (1). 


~ 


VIII. ANALYSIS OF SAMPLES 
29. Laboratory for analysis —A fertiliser sample, drawn by an inspec- 
tor, shall be analysed in accordance with the instructions contained in 
Schedule I in the Central Fertiliser Quality Control and Training Institute 
Orinany other labotatory notified for this purpose by the State Govern- 
ment. 


30. Time limit for analysis and communication of result -(1) Where 
sample ofa fertiliser has been drawn, the same shall be despatched, along 
with a memorandum in Form K to the laboratory for analysis within a 
ptriod of seven days from the date of its drawal 

.'(2) The laboratory shall analyse the sample and forward the analysis 
report in Form L within 60 days fromthe date ofreceipt ofthe sample 
in the laboratory to the authority specified in the satd memorandum, 

(3) The authority to whom the analysis report is sest under sub-clause (2) 
shall communicate the result of the analysis to the dealer/manufacturer/pool 
handling agency from whom the sample was drawn within 30 days from the 
date of receipt of the analysis report of the laboratory. 


IX MISCELLANEOUS 

31. Suspensicn/Cancellation of reg'stration certificate.—(1) A register- 
ing authority may, after giving the holde: ofa certificate of registration 
ora certificate of manufacture or any other certificate granted under this 
Order, an opportunity of being heard, suspend or cancel such certificate on 
any of the following grounds, namely :— 

(a) That such certificate has been obtained by misrepresentation as 
to material particulars. 

(b) Thatany of the provisions of this order or any of the terms and 
conditions of such certificate has been contravened or not fulfilled : 

Provided that while cancelling the certificate the holder thereof may be 
allowei a period of 30 daysto dispose of the balance stock of fertilisers 
if any, held by him: 

Provided further that the stock of fertiliser lying with the holder after. 
the expiry of the said 30 days period shall be confiscated. 


(2) Where the contravention alleged to have been committed by a 
person is such as would, on being proved, justify cancellation of the certi- 
ficate of registration, or asthe case may be, certificate of manufacture or 
any other certificate granted under this Order to such person, the registering 
authority may, without any notice, suspend such certificate, as an interim 
measure : 


Provided that the registering authority shall immediately furnish to the 
person details and the nature of contravention alleged to have been com- 
mitted by such person and, after giving the person an opportunity of being 
heard, pass final orders either revoking the order of suspension or cancel]. 
ing the certificate within fifteen days fromthe date of issue of the order of 
suspension : 

Provided further that where no final order is passed within the period 
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as specified above, the order of interim suspension shall be deemed to have 
been revoked without prejudice, however, to further action which the 
registering auth>rity may take against the holder of the certificate under 
sub-clause (1). 


(3) Wherever a certificate is suspended or cancelled under this clause, . 
the registering authority shall record a brief statement of the reasons for 
such suspension or,as the case may be, cancellation and furnish a copy 
thereof to the person whose certificate has been st spended or cancelled. 

32. Appeal.—Any person aggrieved by— 

(1) an order— 

. (8) refusing to grant, amend or renew a certificate of registration for 
sale of fertilisers ; or 


(b) refusing to granta certificale of manufacture for preparation of 
mixture of fertilisers or special mixture of fertilisers ; or . 

(c) suspending or cancelling a certificate of registration or manufac- 
ture ; or 

(2) Non-issuance of certificate of registration to him within the Stipu- 
lated period—may within sixty days from the date of receipt of such order 
or, as the case may be, fromthe date ofexpiry of such stipulated period, 
appeal to such authority as the State Government may specify in this behalf, 
and the decision of such authority shall be final. 


33. Gront of duplicate copies of certificate of registrations etc,—Where 
a certificate of registration or a certificate of manufacture or any other 
certificate granted or, as the case may be, renewed under this Order 1s lost, 
the registering authority may, on an application made in this behalf, together 
with the fee prescribed for this purpose umder clause 36, grant a duplicate 
copy of such certificate. < l 

34. Amendment of certificate of registration.—The registering authority 
may, on an application made in this behalf, together with the fee prescribed 
for the purpose under clause 36, amend a certificate of registration. 


35. Maintenance of records and submission of returns, etc.—(1) The 
controller may by an order made in writing direct the dealers, manufacturers, 
and pool handling agencies—- 

(a) to maintain such books of accounts, records, etc, relating to their 
business and in such form as may be specified in that order ; and 

(b) tosubmit to such authority, returns and statements in such form 
and containing such information relating to their business and within such 
time as may be specified in that order. 


(2) Where a person holds certificates of registration for retail sale and 
wholesale.sale of fertilisers, he shall maintain separate books of accounts 
for these two types of sales made by him. 

36. Fees.—(1) The fees payable for grant, amendment or renewal of 
a certificate of registration or certificate of manufacture a duplicate of such 
certificates or renewal thereof under this Order shall be such as the State 
Government may, with prior approval of the controller, from time to time 
fix, subject to the maximum fees fixed for different purposes by the Central 
Government and different fees may be fixed for different purposes or for 
different classes of dealers or for different types of mixtures of fertiliser or 
special mixture : 


Provided that no fee shall be payable by a person holding a valid certi- 
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ficate of manufacture for preparation of mixture of fertilisers or special 
mixture of fertiliser issued under the Fertiliser (Control) Order, 1957 and 
making an application for grant ‘ofa fresh certificate of manufacture for 
preparation of such mixture after the commencement of this Order. 


(2) The authority to whom andthe manner in which the fee fixed 
under sub-clause (1) snall be paid, shall be such as may be specified by the 
State Government by notification in the Official Gazette. 

(3) Any fee paid under sub-clause (1) shall not be refundable unless 
the grant or renewal of any certificate of registration or’ certificate of 
manufacture or duplicate copy of such ‘certificate or renewal under this 
Order has been refused. 


37. Service of orders and directions.-~Any order or direction made or 
issued by the controller or by any otheriauthority under this order shall be 
oe inthe same manner as provided in sub-section (5) of section 3 of 
the Act, : 

38, Advisory Committee.—(1) The Central Government may by noti- 
fication in the Official Gazette and on such terms and conditions as may be 
Specified in such notification, constitute a Committee called the Central 
Fertiliser Committee consisting of a Chairman and not more than ten other 
persons, having e perience or knowledge:in the field, who shall be membsis 
of the Committee, to advise the Central Government regarding— 


(i) inclusions of a new fertiliser, under this Order > 

(ii) specifications of various fertilisers ; 

(iii) grades/formulations of hysical/granulated mixtures of fertilisers 
that can be allawed to be prepared in a state : 

(iv) requirements of laboratory facilities ina manufacturing unit in- 
cluding manufacturing physical/granulated mixtures of fertilisers ; 

(v) method of drawal and analysis of samples ; 

(vi) any other matter referred by the Central Government to the 
Committee. 


(2) The committee may, subject to the previous approval of the Central 
Government, make ‘bye-laws fixing the quorum and regulating its own pro- 
cedure and the conduct of all business to be tranSacted by it. 

(3) The Committee may co-opt such number of experts and for such 
purposes or periods as it may deem -fit, but any expert so co-opted shall not 
have the right to vote. es og 


(4) The Committee may appoint one or more sub-committees, consisting 
wholly of members ‘of the committee or wholly of co-opted members or 
partly of the members of the Committee and partly of co-opted members, 
as it thinks fit, forthe purpose, of discharging such of its functions as may 
be delegated to such sub-committee or sub-committees by thef Central 
Fertiliser Committee. 


39. Repeal and saving.—(1) The Fertiliser (Control) Order, 1957 is 
hereby repealed except as respects things done or omitted to be done under 
the said Order beforé the commencement of this Order. 

(2) Notwithstanding such repeal, an Order made by any authority, 
which isin force immediately before the commencement of this Order and 
which is consistent with this order, shall continue in force and all appoint- 
ments made; prices fixed certificates. granted and directions issued under 
repealed Order and in force immediately before such commencement shall 





158 , NOTIFICATIONS—CENTRAL GOVERNMENT 


[ 1986 





likewise continue in force and be deemed to be made, fixed, granted or 


issued in pursuance of this order till revoked. 


SCHEDULE-—I 
[See clause 2 (h) and (a)] 
PART—A 


Specifications of Fertilisers 
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Specifications 
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(a) Straight Nitrogenous Fertilisers—~— 


1. Ammonium sulphate (i) Moisture per cent by weight, 

_. Maximum 

(ii) Ammoniacal-nitrogen per cent 
by weight minimum 

(iii) Free acidity (as Hg SO.) per 
cent weight maximum. 

(0.04 for material obtained 
from by-product ammonia and 
by-product gypsum). 

(iv) Arsenic as (As Os) per cent 
by weight, maximum. 

2. Urea (46% N) (While (i) Moisture per cent by weight, 
free flowing). maximum, 

(ii) Total nitrogen, per cent by 
weight, (on dry basis mini- 
mum). 

(iii) Biuret per cent by weight, 
maximum, 

(iv) Particle size—90 per cent of 
the material shall pass through 
2.4mm IS sieve and not less 
than 80 per cent by weight 
shall be retained on 1 nm IS 
sieve, 

3. Urea (coated) (45%,N) (i) Moisture per cent by weight, 
(While free flowing). maximum. 

(ii) Total nitrogen per cent by 
weight content with coating 
minimum. 

(iii) Biuret per cent by weight 
maximum. 

(iv) Particle size—90 per cent of 
the material shall pass through 
2.8mm IS sieve and not less 
than 80 per cent by weight 
shall be retained on 1 mm IS 
sieve. 

(i) Moisture per cent by weight, 
maximum. 





‘4. Ammonium Chloride 


1.0 
20.6 


0.025 


0.01 


1.0 
46.00 


1.5 


0.5 
45.0 


1.5 


2.0 
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(1) (2) 
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Gi) Ammoniacal nitrogen per cent 
by weight, minimum, 

- (iii) Chloride other than ammo- 
nium chloride (as Na Cl) per 
cent by weight (on dry basis) 
maximum. 

(iv) Particle size—90 per cent 
material shall pass through 
2.8 mm JIS and be retained 
on 1 mm IS sieve. Not more 
than 5 per eent shall be below 
1 mm IS sieve. 

(i) Moisture per cent by weight, 
.maximum. 

(ii) Total ammoniacal and nitrate 
Nitrogen per cent by weight, 
minimum. 

(iii) Ammoniacal nitrogen per cent 
by weight, minimum. 

(iv) Calcium nitrate per cent by 
weight, maximum, 

(v) Particle size—80 ‘per cent of 
the material shall pass through 
4 mm IS sieve and be retained 
on I mm IS sieve. Not more 
than 10 per cent shall be 
below I mm IS sieve. © 


(i) Moisture per cent by weight, 
maximum. 

(ii) Total ammonfacal and nitrate 
nitrogen per cent by weight, 
minimum. 

(iii) Ammoniacal nitrogen per cent 
by weight, minimum. 


(iv) Calcium nitrate per cent by 
weight, maximum. 

(v) Particle size—90 per cent of 
the material shall pass through 
4mm IS sieve and be retain- 
ed on Imm JS sieve. Not 
more than 5 per cent shall be 
below 1 mm JS sieve. 

(i) Ammonia per cent by weight, 
minimum. 

(ii) Water per cent by weight, 
maximum. 

(iii) Oil content by weight, maxi- 
mum. 


5. Calcium Ammonium 
. Nitrate (Nitrate 25% N) 


6. Calcium Ammonium 
Nitrate (26°4N). 


7. Anhydrous Ammonia 
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25.0 
2.0 


1.00 
25.00 


12.5 
0.5 


1.0 
26.0 


1.30 


0.5 


99.0 
1.0 


20 ppm 
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(1) \2) 
e a a a a 
(b) Straight Phosphatic Fertilisers— 
l. Single Superphosphate (i) Moisture, per cent by weight, 12.0 
(16% P0O5 Powdered) maximum. 
PART B 


Tolerance limit in plant nutrient for various fertilisers 
1. For fertilisers with definite compounds like ammonium sulphate, 02 
urea, ammonium chloride, muriate of potash, sulphate of potash, 
super-phosphate, decalcium phosphate, which contain more than 
20 per cent plant nutrients. “32 
For those which contain léss than 20 per cent plant nutrients ... 
2. For calcium ammonium nitrate sie ‘ee Por 
3. For diammonium. phosphate, nitro-phosphates, ammonium sul- 
phate nitrate, urea ammonium phosphate, ammonium phosphate 
sulphate, bone meal, granulated mixed fertilisers, compound 
fertilisers. - 
(*For individual nutrients subject to the maximum of 2.5 per cent for 
all combined nutrients). 


OOS 
tr oe 


r SCHEDULE IT 
[See clause 28(1)(d) and 29] 
PART A. Procedure for drawal of samples of fertilisers 
l. General] requirements of sampling. 

In drawing samples, the following measures and precautions should 
be observed :— 

(a) Samples shall not be taken at a. place exposed to rain/sun ; 

(b) The ‘sampling instruments shall be clean and dry when used ; 

(c) The material being sampled, the.sampling instrument and the bags 
of samples should be free-from any adventitious contaminations ; 

To draw. a represeatative sample, the contents of each bag 
selected for sampling should be mixed as thoroughly as possible by suitable 
means ; 

(e) The ‘sample should be kept in'‘suitable, clean, dry and air tight 
glass or screwed hard polythene bottle of about 4C0 gm capacity orin a 
thick gauged polythene bag. This should be put in a cloth bag which may 
be sealed with the Inspector’s seal after putting inside the detailed descrip- 
tion as specified in form ‘J’. Identifiable details may also be put on the 
cloth bag like sample No./code No, or any other details which enables its 
identification ; D l l 

(f) Each sample .bag should be sealed air tight after filling and 
marked with details of sample, type and brand of fertiliser, name of dealer/ 
manufacturer and the name of Inspector who has collected sample, 

2. Sampling from bagged material. l 

- (i) Scale of samplinz.—(a) Lot (for manufacturers).—All bags in a single 
consignment of the material of the same grade and type drawn from single 
batch of the manufacturer shall constitute a lot. If a consignment is 
declared to consist of different.batches of manufacture, all the bags of each 
batch shall constitute a separate lot, 


In the case of a consignment drawn from a continuous process, 2,000 
bags (or 100 tonnes): of the material shall constitute a lot. 

(b) Lot (for dealers),—The lot is an identifiable quantity of same 
grade and type of fertilisers stored at an identifiable place subject to a 
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The lot shall be identified by the inspector based on visible appearance 
of bags, their packing and storage conditions. The stock of less than 100 
tonnes with a dealer may also constitute, one or more lots, if the material 
(fertiliser) of different sources and brand is available in such quantities. 

(c) Selection of bags fo sampling,—The number of bags to be chosen 
from’ a Jot shall deperfd upon the size of the lot, as given in ‘the table 


vt 





below amm ‘ r ` Ao’ 
Ee aa aara a aa aaa a 
Lot Size (No. of bags) No. of bags to be Selected 
ao or ACN) l ar mae for sampling (n) 
Less than 10 i, Taaa ee sa l 
E -10-100 gar f 2 
, „, 100—200 3 
| 200— 400° os sie 4 
i -400-600 | ee an 5 
ie 600—800 ne : 6 
800—1000. abe ces 7 
1000—1300 — bes 8 
=. 1300—1600 oe ‘es 9 
4 1600—2000 M 10 


et Gees ee eee ee ee eee ey ee pa 





et Se Ce es ee ee ee eee ety T 





-All the bags of a lot should be arranged in a systematic ‘manner. Start 
counting from any bag randomly, go on counting as 1, 2,3, ...... upto 
kandom on, or being equal to the integral of N/n. Thus every bag counted 
shall be withdrawn and all bags shall constitute the sample bags from where 
the sample is to be drawn for preparing a composite sample. 


(ii) Sampling from big godowns|high stackings.—If the procedure give. in 
para 2(i)(c) is not possible to be adopted, the sample should be drawn from 
the randomly selected fertiliser bags from different layers, from top and 
from all open sides in a zig zag fashion. - 

(iii) Sampling from small godowns.—All the fertiliser bags of the same 
grade and type ofeach manufacturer though received on different dates 
shall be segregated and properly stacked, All bags'of same grade and type 
of fertiliser manufactured by a particular manufacturing unit may be 
considered as one: lot based on their physical conditions and the sample 
shall be drawn as per proceJuce laid down in para 2(i)€c) and 4. 


(iv) Sampling from damaged stock.—(a) In Case Of torn or lumpy 
bags, damaged fertilisers bazs or sweepings, the stock should be arranged 
according to identifiable lots From each lot the number of bags shall be 
selected as per procedure (2)(i)(c). If the bags allow the use of sampling 
probe conveniently, the samples should be drawn by sampling probe. 


(b) In case it is not possible to use the sampling probe, the bags may 
be opened and fertiliser material mixed together uniformally by hammering 
the big lumps or putting pressure if required, and then samples drawn by 
using suitable sample device. i 

i FORMS A to L (Omitted) 


ir 
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Published in the-Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 135, dated March 19, 19%6, 
MINISTRY OF AGRICULTURE | 

G.S.R. 508 (E).— New Delhi, the 19th March, 1986),—In exercise of 
the powers conferred by section 3 of the Essential Commoditis Act, 1955 
(10 of 1955), the Central Government hereby makes the following order to 
amend the Fertiliser (Control) Order, 1985, namely : — 

(1) This Order may be called the Fe tiliser (Control) (Second 

Amendment) Order, 1986. 

(2) Jtshall come into force on the date of its publication in the 
Official Gazette. 

2. In Schedule Tto the Fertiliser (Control) Order, 1985, under the 
heading ‘“‘Part-B, Tolerance limit in plant nutrient for various fertilisers.” 


Gi) in serial No. 3 and the entries relating thereto, the words “nitro” 
Phosphates, ammonium sulphate nitrate, urea ammonium phosphate, 
ammonium phosphate sulphate, bonemeal granulated mixed fertilisers, com> 
pound fertilisers” shall be omitted. 

(ii) after serial number 3 and the entries relating thereto, the following 
number and entries shall be added, namely :— 

“4, For nitrophosphates, ammonium sulphate nitrate, urea ammonium 
phosphate, ammonium phosphate sulphate, bonemeal granulated mixture, 
ccmpound/complex fertilisers. 

Tolerance varies with nutrient level in fertiliser, subject to the maximum 
of 2 per cent for all combined nutrients : —~ 


Nutrient level (%) Tolerance level 
(Unit) 

15 or Jess 0.5 

16 to 0 0.6 

21 or more 0.7”? 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 244 dated May 19, 1986. 
MINISTRY OF LAW AND JUSTICE 
G S R. 776 (E)—(New Delhi, the 19th May, 1986).—In exercise of the 
powers conferred by section 6 of the Mnslim Women (Protection of Rights 
on Divorce) Act, 1986 (25 of 1986). the Central Government hereby makes 
the foilowing rules for carrying out the purposes of the said Act, namely :— 


1. “hort title and commencement. — (1) These rules may be called the 
Muslim Women (Protection of Rights on Divorce) Rules, 1986. 

(2) They shall come into force at once. 

2. Definitions.—In these rules, unless the context otherwise requires, — 

(a) “Act”? means the Muslim Women (Protection of Rights on Divorce) 
Act, 1986 (25 of 1986) ; 

(b) “Code” means the Code of Criminal Procedure, 1973 (2 of 1974) ; 
and 

(c) “Form” means form annexed to these rules. . 

3. Service of summons.—(1) Every summons issued by a Magistrate 
on an application made under the Act shall be in writing, in duplicate 
signed by the Magistrate or by such other officer as he may, from time to 
time, direct, and shall bear the seal of the Court. 

(2) Every such summons shal! be accompanied by a true copy of the 
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application. 

(3) Every summons issued under sub-rule (1) shall specify the date of 
the first hearing of the application which shall not be later than seven days 
from the date on which the summons is issued, 


(4) Every summons shall be served by a police officer or by an officer 
of the Court issuing it. 

(5) The summons shall, if practicable, be served personally on the 
respondent, by delivering or tendering to him one of the duplicates of the 
summons. 

(6) Every respondent on whom the summons is so served shall, if so 
required by the serving ‘officer, sign a receipt therefor on the back of other 
_ duplicate, ' 


(7) Where. the respondent cannot, by the exercise of due diligence, be 
found, the summons may be served by leaving one of the duplicates for him 
with some adult male member of his family residing with him, and the 
person with whom the summons is so left shall if so required by the serving 
Officer, sign a receipt therefor on the back of the other duplicate, 

(8) If the service cannot, by the exercise of due diligence, be effected 
as provided in sub-rule (6), or sub-rule (7), the serving Officer shall affix 
one of the duplicates of the summons to some conspicuous part of the 
house or homestead in which the respondent ordinarily resides : and there- 
upon the Court, after making such inquiries as it thinks fit, may either 
declare that the summons has been duly served of order fresh summons in 
such a manner as it considers, proper. 


(9) When a Court desires that a summons issued by it shall be served 
at any place outsid: its local jurisdiction, it shall ordinatily send such 
summons in duplicate to a Magistrate within whose local jurisdiction, the 
respondent resides, or is, to be there served. 

(10) When a summons issued by a Court is served outside its loca] 
jurisdiction and in any case when an officer who served the summons is not 
present at the hearing of the case, an affidavit purporting to be made before 
a Migistrate that such summons has been served and a duplicate of 
summons purporting to be endorsed [in the manner provided by sub-rule 
(6) or sub-rule 7)) by the person to whom it was delivered or tendered or 
with whom it was left shall be admissible in evidence and the statements 
made therein shall be deemed to be correct unless and until the 
contrary s proved. ` 


(11) The affidavit mentioned in sub-rule (10) may be attached to the 
duplicates of the summons and returned to the Court. 

4. Evidence.—All evidence in the proceedings under the Act shall be 
taken inthe presence of the respondent against whom an order for the 
payment of provision and maintenance, Mahr or power or the delivery of 
property is proposed to be made or, when his personal attendance ig dis- 
peused with, in the presence of his pleader, and shall be recorded in the 
manner specified for summary trials under the Code : 


Provided that if the Magistrate is satisfied that the respondent is wil- 
fully avoiding service or wilfully neglecting to attend the Court, Mag'strate 
may proceed to hear and det:rmine the case ex-parte and any order so 
made may be set aside for good canse shown on application made within 
seven days from the date thereof subject to such terms as to payment of 


ear 
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“cost‘to the opposite arty as the Magistrate may think just, and proper. - 

+ +5. Power Yo*'postpone or adjourn proceedings.—In evefy application 
under the Act, the proceedings shall bé' ‘held as expeditiously as possible 
and.in particular, when the examination ‘of witness bas'oncé begun, the 
same shall be continued from day to day until all the Witnesses in atten- 
dance haven been examined unless the Court finds adjournment of the 
same beyond the following day to be:netessary for reasons to be recorded, 


6. Costs.—The Court in dealing with the applications under the Act 
saa have } dwer to make such order as to cost as may ‘be justs - 
y Jidavit under section 5. —An ‘affidavit filed under section 5 of the 
Act skali be in Form ‘A’. 

8.. Declaration under section 5.—A' declaration in writing filed under 
section 5 shall be in Form ‘B?. ^. ra 


v Form A 
' FORM OF AFFIDAVIT 
on rule 7) 

I I/We „sonjit of...... °° .. aged... ..years, resident ofa, TEP 
afid... o... .8on/ Wife’ Of....6..0.- Aged -eeceee „years, resident of,....« hereby 
state on oath as follows :— 

` 1. That: Iwe have informed myself/burselves ‘of the ‘provisions. “of 
section 5'ofthe Muslim Women (Protection of Rights on Divorce) Act, 
1986 and of the provisions: of sections 125 to 128 of the Code of Criminal 
Procedure, 1973. 


"2. © That” Uwe..sccccccortseceessscevee derive tO, be’ governed by the 
provisions of sections 125 to 128 of the Code of ‘Criminal Procedure, ’ 1973 in 
préferetice to the provisions-of the Muslim Women (Protection of Rights on 


Divorce) Act, 1986. SA. ca 
3, That the contents of the above affidavit are true. 
ie sk Deponent/Deponents. 
Signed and verified’ A tsdseecubiens this the n.se +++. day of... DD NT 
l Deponent/Deponents. 
Form ‘B’ 
FORM OF. DECLARATION A. FS 
(Sec rule, ee _ s 1 
DWE .visccvecess son/wife of... oo years, sesident. of . a 
and .. ses s00- ab Of arisi aged. wiin “Years, resident OF sr coneve ree 


hereby declare as follows :—’ 


1. ThatI/we have informed myself/ourselves ‘of the provisions ‘of 
section 5 of the Malsim Women (Protection of Rights on- Divorce) Act, 
1986 and of the provisions of sections 125 to.128 of the Code of Criminal 
Procedure, 1973. ae 
- 2. That I/We... „desire to be governed by the provisions: of 
sections 125 to 128 of the Code of Criminal Procedure, 1973 in prefer- 

‘ence tothe provisions of the Muslim Women (Protection of Rights on 
Divorce) Act, 1986. 


3. That the contents of the above declaration are true. 
Deponent/Deponents. 
Signed and verified at.......0....this the ..... . eday of ...... | E eee 
` Deponent/Deponents. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 198, dajed April 16, 1986. .. 
MINISTRY OF FINANCE 
“* G.S.R. 639 (E).—(New Delhi, the.16th April, 1986).—In exercise of the 
‘powers 'ténferred by sub-section (1) of section 156 of the Customs Act, 1962 
(52 of 1962), the Central Government hereby makes the following rules 
— to amend the Customs (Appeal) Rules, 1982, nam ly :— 
(1) These rules may be called the Customs (Appeals) Amendment 
fae 1986. 
(2) They shall come into force on the date of their publication in the 
Official Gazette. . 
chy (I) In the Customs (ippen Rules, 1982, — 
in Form No. C.A.I, after, pene No. 6, the following shall be 
. eae namely :— ., In 


“6A. Whether the appellant wishes t> be heard in person.” 

(b) in Form No. C.A. 3, after Serial No. 9, the following shall be 
daserted, namely :— 

“*(A) Whether the appellant wishes to be heard in person.’ 

(c) In Form No. C.A.-8, After Serial No. 8, the Following shall be 
inserted, namely :— 


“8A. Whether the ET R wishes to be heard in person.” 
alamna ete a sean 
9 Published i in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 216, dated May 30, 1986. 
MINISTRY OF TRANSPORT 
S.O. 311 (E).—(New Delhi, the 27th May,” -1986.)—In exercise of the 
powers conferred by sub-section (1) of section ‘13,-of the National Airports 
Authority Act, 1985 (64 of 1985), the Central Government hereby appoints 
the first day of J une, 1986 as the date for purposes of that sub-section. 
Published in the Gazette of India, Extraordinary, Part IT, Section 3(i1), 
No. 206, dated May 26, 1986, 
MINISTRY OF TRANSPORT 


S.O. 301 (F)—(New Delhi, the 21st May, 1986).-In exercise, of the 
powers conferred by sub-section (2) of section 1 of the National Airpoits 
Authority Act, 1985 (64 of 1985), the Central Government hereby appoints 
the 2lst day of May, 1986 as the dale on which the’ said Act shall come into 
force. wt 





Published i in the Gazette of India, ee ee Part II, Section 3 (ii) 
No. 215, dated May 30, 1986. 


MINISTRY OF TRANSPORT oo 
S.O. 210 (E)—(New Delhi, May 16, 1986).—In exercise of the powers 
conferred. hy sub-section (4) of section 12 of the National Airports Authority 
Act, 1985 (64 of 1985), the Central Government hereby directs that the 
National Airports Authority shall discharge the functions of providing air 
navigation ‘services at the airports to which the International Airports 
Authority Act, 1971 applies. 
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Snr. 
Published in the Gazette of India, Extraordinary, Part H, Section 3(ii), 
No. 211, dated May 29, 1986. 


M 
S O. 306 (E)—(New Delhi, the 29th May, 1986).—In exercise of the 
Powers conferred by section 18G of the Industries (Development and Regn- 
lation) Act, 1951 (65 of 1951), the Central Government hereby rescinds the 
Two Wheeler Vehicles (Restriction on Re-sale) Orders, 1981 with immediate 
effect, except as respects things done or omitted to be done under the said 
order before such rescission. 
Published in the Gazette of India, Extraordinary, Part H, Section 3(ii), 
No. 186, dated May 15, J986. i 
MINISTRY OF COMMERCE 
S.O. 261 (E) —(New Delhi, the 15th May, 1986.)~In exercise of the 
powers contained in sub-section (2) of section 1 of the Coffee (Amendment) 
Act, 1985 (48 of 1985), the Central Government hereby specifies the 15th 
May, 1986 as the date on which the provisions of the Coffee (Amendment) 
Act, 1985 (48 of 1985), shall come into force. 
Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 161, dated May 1, 1986. 
MINISTRY OF COMM ERCE 


S O. 220(€)— (New Delhi, the Ist May, 1986).—In exercise of the powers 
contained in sub-section (2) of the section 1 of the Banking Laws. (Amend- 
ment) Act, 1985 (81 of 1985), the Central Government hereby appoints the 
Ist day of May, 1986, as the date on Which the remaining provisions of the 
Act shall come into force. l 





ee eee ee 


- Published in the Gazette of India, Extraordinary, Part H, Section 3(ii), 
No. 145, dated April 23, -1986. 
MINISTRY OF FINANCE 


S.O. 202(E)—(New Delhi, the 23rd April, 1986). ~~ In exercise of the 
powers conferred by sub-section ©) of section 1 of the Unit Trust of India 
(Amendment) Act, 1985 (63 of 1985 ), the Central Governmen hereby 
appoints the 23rd day of April, 1985 as the date on which the said Act 
shall come into force. 

Published in the Gazette of India, Extraordinary, Part I, Section 3 (ii), 
No. 120, dated April 3, 1986. 

MINISTRY OF HOME AFFAIRS 


S.O. 171 (E)—(New Delhi, 3rd April, 1986).—In exercise of the powers 
conferred by section 3 of the Foreigners Act, 1946 (31 of 1946), the Central 
Government hereby makes the following O:der, namely :— 

1. (1) This Order may be called the Foreigners (Proof of Identity) 
Order, 1986. 

(2) It shall come into force on and from the 16th day of April, 1986 
and shall remain in force upto and inclusive of the 19th day of April, 1986. 


‘2. Every foreigner, who is required to be in Possession of a passport 
or any other kind of travel document for the Purpose of entry into India, 
shall carry with him at alltimes, which he is in the Union Territory of 
Delhi, his passport or such other travel documents, as is required to be in 
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his possession or other proof of his identity as also the certificate of 
registration and residential permit, if any, issued to him under the Registra- 
tion of Foreigners Rules, 1949, and the Foreigners Order, 1948, and shall 
be liable to produce the same, on demand, to any police officer of or above 
the rank ofa constable or to any other officer concerned with internal 
Security of wor in respect of foreigners. 


we e 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii) 

No. 164 ,dated May 2, 1986. 
MINISTRY OF FINANCE 

S O. 223 (E).—(New Delhi, the Ist May, 1986).—In exercise of the 
powers conferred by Section 114 of the Gold (Control) Act, 1968 (45 of 
1968), the Central Government hereby makes the following rules fuitber 
to amend the Gold Control (Forms Fees and Miscellaneous Matters) Rules, 
1968, namely :— 

1. (1) These rules may be called the Gold Control (Forms Feesand 
Miscellaneous Matters) Amendment Rules, 198%. 

(2) They shall come into force on the date of their publication in the 
Offic.al Gazette. ; 

_ 2. In the Gold Control (Forms Fees and Miscellaneous Matters) Rules, 
1968, in rule 13, for clause (b) of sub-rule (2) the following clause shall be 
substituted, namely :— 

‘(b) date and time of issue of voucher”. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 176, dated May 12, 1986. 

MINISTRY OF AGRICULTURE 

S O. 249 (E),—(New Delhi, the 12th May, 1986).—In exercise of the 
powers conferred under section 25 of the Maritime Zones of India (Regu- 
lation of Fishing by Foreign Vessels) Act, 1981 (42. 0f 1981), the Central 
Government hereby makes the following rules further to amend the Mari- 
t me Zones of India (Regulation ot Fishing by Foreign Vessels) Rules, 1982, 
namely :— e 


1. (1) These rules may be called the Maritime Zones of India (Regu- 
lation of Fishing by Foreign Vessels) Amendment Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Maritime Zones of India (Regulation of Fishing by Foreign 
Vessels) Rules, 1982,— 


(i) in clause (y) of sub-rule (1) of rule 5, in sub-paragraph (ii) of para- 
graph B, the words “and upto Bangladesh boundary” appearing after the 
words “‘north of Chilka (Orissa)’’ shall be omitted ; 

(ii) in clause (g) of sub-rule (1) of rule 8, in sub-paragraph (ii) of 
paragraph B, the words “and upto Bangladesh boundary” appearing 
after the words “‘north of Chilka (Orissa)’’ shall be omitted. 

Published in the Gazette of India, Extraordinary, Part I, Section 3 (iù, 
No. 114, dated March 31, 1986. 

MINISTRY OF FINANCE 
S.O. 148 (E)—(New Delhi, the 31st March, 1986),—In exercise of the 
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powers conferred by section 295 of the Income-Tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-Tax Rules, 1962, namely :— | 

1. (1) These rules may be called the Income-Tax (Third Amendment) 
Rules, 1986. 

(2) They shall come into force on the Ist day of April, 1986. 

2. In the Income-Tax rules, 1962, in rule 67,—- 3 

(i) in sub-rule (1), for’ the words “or in a current account with any 
scheduled bank”, the words “‘orina current account ofa Savings Bank 
Account with any scheduled bank” shall be substituted : 

(ii) for sub-rule (2), the following rule shall be substituted, namely :— 

“(2) The manner of investment referred to in sub-rule (1) is the follow- 
ing, namely :— 


(i) In Government securities as defined Not less than fifteen 
in section 2 of the Public Debt Act, 1944 percent of the investi- 
(18 of 1944), created and issued by any State ble moneys. 


Government ; or in any other negotiable 
securities the principal whereof and interest 
whereon is fully and unconditionally guaran- 
teed by the Central Government or any State 


Government. 
(ii) In, Central Government Special Not exceeding eighty 
Deposit Scheme. five percent of the 


investible moneys : 
Provided that where any moneys are received on the maturity of 
deposits made in accordance with the manner of investment in force in this 
behalf up to the 31st day of March, 1986, such moneys may be invested in 
accordance with the manner of investment specified in this sub-rule. 


Explanation: The manner of investment specified in this sub-rule shall 


apply to the aggregate amount of investible moneys with the fund in the 
previous year. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 168, dated April 3, 1986. 
MINISTRY OF FINANCE 

G.S.R. 579 (E).—-{New Delhi the 3rd April, 1986).—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 (1 
of 1944), tte Central Government hereby makes the following rules, further 
to amend the Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (7th Amendment) 
Rules, 1986 

(2) They shall come into force on the date of their publication in the 
Official Gazette. l 

2. In the Central Excise Rules, 1944, — 

(1) in rule 174, for the existing second, third and fou 
following provisos shall be substituted, namely :— 

“Provided further that manufacturer, other than— 

(a) a manufacturer who has beèn refused a licence at any earlier occa- 
sion for the same goods ; 

(b) a manufacturer of tobacco products ; and 

(c) a manufacturer of matches and composition of match-heads, 


rth proviso, the 
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who makes an application under rule 176 for the grant or renewal of 
a licence for the conduct of the business which requires the possession of 
a licence under these rules, may conduct his business, after having obtained 
an acknowledgement from the proper officer as proof submission of his 
said application, until the licence applied for has been refused : 


Provided also that the proper officer shall either grant or refuse the 
licence in accordance with the provisions of these rules within a period of 
sixty days from the date of receipt of the said application, and if the refusal 
of the licence applied for is not communicated to the manufacturer within 
the gaid period of sixty days, the licence applied for shall be deemed to have 
been granted.” 

(2) in rule 176,— 

(i) in sub-rule (1) the following proviso shall be inserted at the end, 
namely :— - 


“Provided that the Central Board of Excise and Customs may, if it is 
satisfied that it is necessary or expedient so to do by a general or special 
order and subject to such conditions and limitations as may be specified in 
such order,— 

(a) allow a person ora class of persons to make the application in 
such form as may be specified in the order, 


(b) extend the said period of one month to such period as may be 
specified in the order.”’; 

(ii) sub-rule (2) shal! be omitted ; 

(3) in rule 178, in sub-rule (3), the words “but it shall be granted 
free of fee for the residuary of the period covered by the original licence” 
shall be omitted ; 

(4) in rule 181, in sub-rule (3), the words “nor shall such holder be 
entitled to claim by refund of any deposit made with the Central Govern- 
ment in respect of the licence.” 


shall be omitted ; 
(5) in Appendix Í, in (Il) Specimen Forms,— 
(i) in each of the Forms under Central Excise 
shall be omitted. 
(ii) for Central Excise Series No. 6, the following shall be substituted, 
namely :— 
“Central Excise Series No. 6. 
Range...... EEEE tease ts 
División o sous chacencetasseeeda sent suseosss 
Initial of the Central Excise Officer. 
Date of the Punching 
Initial of officer 
FORM A.L.—4 
Application for licence under the Central Excise Rules, 1944 to manu- 
facture goods. 


(Rule 176) 
(Delete the letters and words not applicable) 
To 
AME cavisated ious 8. buses securesneCees Central Excise 
Sir, 
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residing Ate... cc eeeeseee ce: eetaluk/district .. ees ce eeeceree es oon. 
request that I/we may be granted a lizence to manufacture the excisable 
the accompanying 


goods specified in the Schedule during the five years ending..... .... 
may be renewed for a 
2. I/We hereby declare particulars in the Schedule of the premises 
where I/we carry on business for the manufactured of such goods. 
3. I/We agree to abide by the provisions of the Central Excise Rules, 
1944, and any orders issued thereunder and the terms and conditions of 
licence which may be granted/renewed, 


4. I/We hereby declare that no excise licence previously held by me/ 
us has been revoked or suspended or has failed to be renewed owing to the 
breach of the Act and/or rules governing the grant of such licence. 

5. I/We declare that to the best of my/our knowledge and belief the 
information furnished herein is true and complete. 




















Place : 
Date : Signature (s) of the applicant (s) 
SCHEDULE 
PART I 
Sl. Heading/Sub-heading No. under which Description of excisable 
No. the excisable goods are classified goods 








Note :— In giving decription of the excisable goods it is not necessary 
to give the detailed specification of such goods. 


PART II 

l. Brief description (with boundaries of the premises intended to be 

used as factory... essesssecn esan T E E T 
Description of each main division sub-division of factoty sesse. ~- 

3. Store-room or other place of SIOTARC saiia aaura iaar 

Note: An applicant for a licence to manufacture matches should 
state whether he wishes also to manufacture splints, veneers (and composi- 
tion for match heads) and, if so, whether such splints, veneers (and 
composition for match heads) are solely for use in his own factory or 
whether any portion is to be sold to other licensed manufacturer. 

(iii) in the Form under Central Excise Series No. 7, paragraph 3 shaji 
be omitted, 


(iv) in each of the Forms under Central Excise Series Nos. 9, 10, 11, 
12, 13 and 16, the words “and having paid the prescribed licence fee? shai] 
be omitted ; 

(v) for Central Excise Series No. 14, the following shall be substituted, 
namely :— l 

“Central Excise Series No. 14., 


Range...... AE TT 
Division *oeeteeeerer nena @arrteceouvgson 
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FORM L-4 
Licence under the Central Excise Rules, 1944, to manufacture 
excisable goods. 
a e: (RULES 174 and 178) 
i i (Delete the letters and words not applicable) 


Mr./Messrs sse neessereseesem cos eeser Of reseereneeee ser res nents messes corse DAVIDE 
undertaken to comply wıth the conditions prescribed in the Central Excise 
Rules, 1944, and any order issued hereunder isjare hereby authorised to 
manufacture the excisable goods, specified in the Schedule to this licence, 
during the five years ending. ...-...essserreseee ., in the situation and description 
of premises as described in the application for licence, subject to the pro- 
visions of these rules. 

.2. The privilege conferred by this licence extent only to the manufac- 


ture:of excisable goods specified in the Schedule. 


t 3° No corrections in the licence will be valid unless ordered and 
attested by a Central Excise Officer not lower in rank other than the licensing 
authorily. ` 

4, This licence may be revoked or suspended or its renewal may be 
refused, if any declaration made or information givenin the application 
therefor is found to be false or if any undertaking given in such application 


is not carried out. 


5, The grant of this licence shall be without prejudice to the rights of 
any persons over the licensed business or the licensed premises to which such 
person may be lawfully entitled. 

S 


| CHEDULE 
Sr. Heading/sub-heading No. under which Description of excisable 
No. the excisable goods are classified goods 


ome EE ee a ee EE ggg ES ey ee Geet gee ee ee ge ee ed ee ee ee ee ee pG 








Place .......000- ET 
Date essee “ 
(Licensing authority) 
Renewal of the licence 
Date of renewal Year for which renewed Signature of the (renewing) 


authority 





— ey ee 





Notes: 1. In respect of manufacturers of excisable tobacco products a 
separate licence to carry on wholesale tiace in tobacco is necessary for buy- 
ing tobacco leaf, cured or uncured or any preparation or mixture of tobacco 
(not being manufactured tobacco) intended for conversion into excisable 


tobacco products. 
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an 


2. A licence for the manufacture of matches authorises the licensee to 
manufacture splint, veeners (and composition for match heads) whether for 
his own use or for sale to another licensed manufacturer.”’; 


(vi) in the Form under Central Excise Series No. 15, the words “who 
have paid the prescribed licence fee” shall be omitted. 





Published in the Gazette of India, Fxtraordinary, Pari II, Section 3 (i), 

No. 186, dated April 14, 1986, 
MINISTRY OF FINANCE 
G.S.R. 624 (E).—(New Delhi, the 14th April 1986).~In exercise of the 
Owers conferred by section 37 of the Central Excises and Salt Act, 1944 

8 of 1944), the Central Government hereby makes the following rules further 
to amend the Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Exvise (10th Amendment) 
Rules, 1985, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Central Excise Rules, 1944, after rule 209, the following rule 
shall be inserted, namely :— l 

“209A. Penalty for certain offences.—Any person who acquires 
possession of, or is in any way concerned in transporting, removing deposit- 
ing, keeping, concealing, selling or purchasing, or in any Other manner deals 
with, any excisable goods which he knows or has reason to believe are liable 
to confiscation under the Act or these rules, shall be liable to a penalty not 
exceeding three times the value of such goods or five thousand rupees, 
whichever is greater.”’. 





Published in the Gazette of Yodia, Extraordinary, Part IT, Sectio 1 3(i), 
No, 204, dated April 21, 1986. . 
MINISTRY OF FINANCE 
G.S.R. 648 (E),—(New Delhi, 21st April, 1986).—In exercise of the powers 
conferred by section 37 of Central Excises and Sale Act, 1944 (1 of 1944), 
the Central Government hereby makes the following rules further to amend 
the Central Excise Rules, 1944, namely :— 


1, (1) These rules may becalled the Central Excise (11th Amend- 
ment) Rules, 1986, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Central Excise Rules, 1944,~— 

(i) rule 173FF shall be omitted > 


(ii) in rule 224, in sub-rule (1), after the word “Goods”, the following 
words, figures and letter shall be inserted, namely :— 

“other than those to which the provisions of Chapter VII-A of these 
rules apply.” 

Published in the Gazette of India, Extraordinary, Part H, Section 3(ix) 
No. 206, dated April 24, 1986. 

MINISTRY OF FINANCE 

G.S.R. 674 (E).—(New Delhi, 24th April, 1986).~In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules fur- 
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ther to amend the Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (Twelfth Amendment) 
Roles, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In rule 56A of the Central Excise Rules, 1944 (hereinafter referred 
to asthe said ruses), sub-rule (8) for the proviso the following proviso 
shall be substituted, namely :— 

“Provided that no such credit shall apply in respect of any material, 
component parts or finished preduct.— i 

(i) if such credit was not allowable under this rute immediately be- 
fore the commencement of the Central Excise Tariff Act, 1985 (5 of 1986), or 


(ii) which are received in the factory of the manufacturer on or after 
the Ist March, 1987.” 

3. In rule 57F of the said rules,— 

(a) to sub-rule (2), the following proviso shall be inserted, namely: — 

“Provided that the said waste need not be returned to the said factory 
if the appropriate dutyof excise leviable thereon has been paid ”, and 

(b) in sub-rule (3), for clause (i1), the following clauses shall be sub- 
stituted, namely :— l 


(i) on the waste, if any, arising in the course of manufacture of the 
final products ; or 
(iii) on the inputs themselves if such inputs have been permitted to 
be cleared under sub-rule (1).”’. 
Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 116, dated April 1, 1986. 
MINISTRY OF COMMERCE 


S.0.150 (E)/No (C) O. 1977/AM (316)—(New Delhi, the Ist April, 
1986).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :— 

‘5 1. This Order may be called the Exports (Control) Amendment Order, 
86. 

2. In the Exports (Control) Order, 1977, in Schedule I,— 

Pe i in part ‘A’, the entry against serial number 8&(xii) (a) (25), shall be 
eieted ; 


(ii) in part ‘B’, after serial number 24, the following serial number and 
entry shall be inserted, namely ;— 

“24 ~A— Saussurea lappa (C.B. Cl—Asteraceae) (Kuth Roots) and its 
derivatives.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No, 136, dated April :4, 1986. 

MINISTRY OF COMMERCE 

S.O. 193(E)/No.E(C)O. 1977/AM(317)—(New Lelhi, the 14th April, 
1986).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Order further to amend the Exports (Control) Order, 
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1977, namely : - 
1. This Order may be called the Exports (Control) Second Amendment 
Order, 1986. 


2. Inthe Exports (Control) Order, 1977, in Schedule IH, in OGL-3, 
the condition appearing against serial number 5, under column 4, shall be 
omitted. 

‘+ Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 137, dated April 15, 1986. 

MINISTRY OE COMMERCE : 

" S.O. 194(E)/No. E(C)O. 1977/AM(318) - (New Delhi, 15th April, 1986), - 
In exercise of the powers conferred by section 3 of the Imports and Exports 
(Control) Act, 1947 (18 of 1947), the Central Government hereby makes the 
following order further to amend the Exporis (Control) Order, 1977, 
namely :— 

1. This order may be called the Exports (Control) Third Amendment 
Order, 1986. l 

2. In the Exports (Control) Order, 1977, in Schedule III, ia OGL No. 
3, against serial number 3, under column 4, for sub-paragraph (iii), the 
following sub-paragraph shall be substituted, namely :— 

“(iii) In case of consignments of fully cooked canned meat products, 
inspection, as in sub-paragraph (ii), shall be done by the Directorate of 
Marketing and Inspection, Government of India on payment of fees to be 
prescribed by the Directorate of Marketing.” 





Published in the Gazette of India, Extraordinary, part I, Section 3(ii), 
No. 144, dated April 18, 1986. 
MINISTRY OF COMMERCE 
S.O. 201/No.£(C) O. 1977/AM(319)—(New Delhi, 18th April, 1986),— 
In exercise of the powers conferred by Section 3 of the Imports and Exports 
(Control) Act, 1947 (18 of 1947), the Central Government hereby makes the 
following -order further to amend the Exports (Control) Order, 1977, 


namely :— 
1. This order may be called the Exports (Control) Fourth Amendment 


Order, 1986. 
2. In the Exports (Control) Order, 1977, in Schedule III, in OGL No. 
3, the following item shall be added after serial number 19{ii) :— 


Dn ES ES NS NT LS AL Sw G a Seren - = 


1 2 3 4 
18(iii) HPS Groundnuts (both B.23 Exports allowed against 
in shell and Kernels) contracts registered with 


Agricultural Products Ex- 
port Development Autho- 
rity. 





aes pee, WE Oe -g ee = few Ge ee eee ee 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 


No. 150, dated April 24, 1986. . 
MINISTRY OF COMMERCE 


‘S.O, 208 (E)/No, E(C)O, 1977/AM (32)—(New Delhi, 24th April, 
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1986).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control! act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :— 


. 1. This Order may be called the Exports (Control) Fifth Amendment 
Order, 1986, 

2. Inthe Exports (Control) Order, 1977,in Schedule III, for the 
condition appearing in column 4 of OGL No. 3, against serial No. 14-A, 
the following shall be substituted, namely :— 

“Export allowed subject to minimum export price of 19,000 per 
M.T.f.0.b. Use of any fumigant containing ethelene dibromide (EDB) in 
me export consignments ‘carrying the export consignments shal] not be 
allowed,’’, 


Published in the Gazette of India, Extraordinary, Part II Section 3 (ii) 

No. 172, dated May 7, 1986. . 
MINISTRY OF COMMERCE 

S O. 245 (E)/No. E(C)O, 1977/AM (321)—(New Delhi, the 7th May,, 
1986).—In exercise of the powers conferred by section 3 of the Imporis and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :— 


1. This Order may be called the Exports (Control) Sixth Amendment 
Order, 1986, , l 

2. Inthe Exports (Control) Order, 1977,in Schedule I, in Part ‘B’, 
after serial number 106 and-the entry relating thereto, the following serial 
number and entry shall be inserted, namely :— 

“107. Gum Karaya.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 210, dated May 28, 1986. 


MINISTRY OF COMMERCE 
S.O. 305 (E) No. (C) O, 1977/AM (323)—(New Delhi, the 28th May, 
1986).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :— 


1. This Order may be called the Exports (Control) Eighth Amendment 
Order, 1986. 

2. Inthe Exports (Control) Order, 1977, in Schedule III, in OGL 
No. 3, against serial number 21-A, under column 4, for condition (B) (1), 
the following condition shall be substituted, namely :— 

“(b) (i) Export of Seedlac will be allowed to exporters of Shellac to 


the extent of 20 per cent of the quantity of Shellac shipped during the 
financial year 1986-.7.” 





Published in the Gazette of India, Extraordinary, Part TI, Section 3 (ii), 
No. 219, dated June 2, 1986. 
MINISTRY OF COMMERCE 
5.0. 315 (E)/No. E (C) O, 1977/AM (324) -(New Delhi, the 2nd June, 
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1986).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :— 


1. This Order may be called the Exports (Control) Ninth Amendment 
Order, 1986. 

2. Inthe Exports (Control) Order, 1977, in Schedule II, for the con- 
dition appearing in Column 4 of OGL No. 3, against serial number 34, the 
following condition shall be substituted, namely :— 

“Export allowed to all permissible destinations except to countries 
having a common land frontier with India subject to minimum export price 
of Rs. 2,000 per kg. f.o.b.”’. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 222, dated June 4, 1986. 
MINISTRY OF LAW AND JUSTICE 
S.O. 340 (E)—(New Delhi, the 4th June, 1986).—In exercise of the 
owers conferred by section 169 of the Representation of the People Act, 
1951 (43 of 1951), the Central Government after consulting the Election 
Commission, hereby makes the following rules further to amend the 
Conduct of Elections Rules, 1981, namely :— 


1. Short title and commencement.—(1) These rules may be called 
the Conduct of Elections (Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Amendment of rule 70.—In rule 70 of the Conduct of Elections 
Rules, 1961, in sub-clause (b), in sub-rule (2), of rule 39A,— 

(i) after clause (c), the following clause shall be inserted, namely :— 

(d) if required show to the presiding officer the distinguishing mark 
on the ballot paper” ; 

(ii) clauses (d) and (e) shall be re-lettered as clauses (e) and (f). 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 163, dated April 1, 1986. l 
MINISTRY OF HOME AFFAIRS 

G.S.R. 567 (E)—New Delhi, the Ist April, 1986).—In exercise of the 
powers conferred by section 18 of the Citizenship Act, 1955 (57 of 1955), 
the Central Government hereby makes the following rules further to amend 
the Citizenship Rules, 1956, namely :— 

1. (1) These rules may be called the Citizenship (Second Amendment) 
Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. - 

2. In the Citizenship Rules, 1956 (hereinafter referred to as the said 
rules), for rules 8 and 9, the following rules shall be substituted, namely :— 

«g, Authority to register as citizens.—The authority to register a 
person as a citizen of India under these rules shall be the Central Govern- 


ment. 
9. Collector to transmit all applications to the Central Government with 
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a report.—The Collector shall transmit every application under section 5 (1) 
(a) received by him to the Central Government through the State Govern- 
ment or the Union territory Administration, as the case may be, alongwith 
a report as to whether the applicant,— 

(a) is of Indian. origin and has been actually resident in India for six 
months immediately preceding the date of application ; 

(b) has close connections in India ; 

(c) has an intention to make India his permanent home ; 

(d) has signed the oath of allegiance specified in the Second Schedule 
to the Act ; and 

(e) is of good character and is otherwise a fit and proper person to be 
registered as a citizen of India.”’. l 

3. In rule 1lof the said rules, for the heading and the opening 

aragraph, the following shall be substituted, namely :— 

“Register of persons registered under section 5 (1) (a). —There shall be 
kept by the Central Government in the Ministry of Home Affairs.” SO 

4. Rules 14 and 16 of the said rules shall be omitted. ` 


5. . In Schedule I to the said rules,— l 

(a) In Forms I and il, for the words and brackets “This form when 
completed should be forwarded in duplicate to the local registering autho- 
rity (ef the place where the applicant is residing)” occurring at the begin- 
ing, the following shall be substituted, namely :— 


“This form when completed should be submitted in triplicate to the 
Collector within whose jurisdiction the applicant is ordinarily resident for 
transmission to the Central Government through the State Government or 
Union territory Administration, a8 the case may be.”. 

(b) for Form V, the following form shall be substituted, namely :— 

“Form V . 
(See rule 10) 
Certificate of Registration 
NoOcecscceerccsceessctetees 

This is to certify that the person whose particulars are given below has 
been registered a8 a citizen of India under the provisions of section 5 (1) 
(a)/(d) of the Citizenship Act, 1955— 

Name. 
Name of father/mother or husband. 
Place of birth. l 





ay; mmm 


Signature and 


Age. 

Present addres. ( } 

1 designation of 
| 

| 


Special peculiarities and | 
identification, marks. | PHOTOGRAPH the issuing 
| 
| 


authority.” 


m AYPYNS 


_ Occupation. 
Date and place of issue. 
Signature of Grantee eee 


(c}-In Form Vii, in Parts§l and II, the references to “place” and 


—_/ 





- “Registering authority” occurring before the column heading shall be 


- omitted: 


(d) Form ‘XI shall be omitted. 





i 
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Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
No. 179, dated April 8, 1986. = 
i MINISTRY OF FOOD & SUPPLIES ' 
G.S.R. 611 (E)—New Delhi, the 8th April, 1986) —Whereas the draft 
of certain rules further to amend the Rice Miliing Industry (Regulation and 
Licensing) Rules, 1959, was published as required by sub-section (1) of sec- 
tion 22’of the Rice Milling Industry. (Regulation) Act, 1958 (21 of 1958), 
in the Gazette of India, Part If, Section 3, Sub-sectiin: (i), dated the Sth 
October, 1985, under the notification of the Govi. of (adia in the Ministry 
of Food & Supplies (Department of Food) No. GSR. 921, dated the 5th 
October, 1985, inviting objections and suggestions trom all-persons likely to 
be affected thereby before the expiry ofa per'od of forty five days from 
the-date on which the copies of the Official Gazztte in which the said noti- 
fication was published were made available to the public ; 


And whereas the said Gazette was made available to the public on 
the 7th October, 1985 ; 

And whereas the objections and suggestions received from the public 
on the said draft have been considered by the Central Government : 

Now, therefore, in exercise óf the powers confeired by section -22 of 
the said Act, the Central Govérnment hereby makes the following rules 
further to amend the Rice Milling Industry (Regulation and Licensing) 
Rules, 1959, namely :— J ' a 

„ 1. (1) These. rules may" be called the Rice Milliag Industry Regula- 
tion and Licensing) (Amendment) Rules; 1986, =: 5 r . 

-(1) They shall come into ' force on the daté-of their publication in the 
Officia] Gazette. ae ie: oe 

2. In the Rice Milling Industry (Regulation and Licensing) Rules, 
1959, in the Schedule, in form ‘IV, in clause 3, relating to conditions of 
licence, in condition (3D),— °°’ B 

: Al) in he first proviso, for the words “ten years and three months” the 
the words ‘ eleven years and three months” shall be substituted ; 


(ii) in tbe second proviso, for the words and figures “the 31st July, 
1985” the words and figures “the 31st July, 1986” shall be substituted. -~ 


« Ul t 


Published in the Gazette of India, Extradrdinsry, Part II, Section 3(i), 
No, 188, dated April 14, 1986. 
MINISTRY OF COMMERCE koo oag 
G.S.R. 626(E)—(New Delhi „the 10th April, 1956).—In exercise of the 
owers conferred by section 32 f the Teg Companies (Acquisition and 
Tae of Sick Tea Units) Act, 1985 (37 of 1985), the Centra! Govern- 
ment hereby makes the following rules, namely :— 


1. Short title and commencement.—( 1) These’ fules mgy bė called the 
Tea Companies (Acquisition and Transfer of Sick Téa Units) Rules, 1986. 

(2) They shall come into force on the date of their publication in ihe 
Official Gazette. , 

2, Definitions.—In these rules, unless the context otherwise requires :— 

(a) “Act” means the Tea Companies (Acquisition and Transfer of Sick 
Tea Units) Act, 1985 (37 of 1985); - 


(b) “Section”? means a section of the Act : 
3. Time limit for intimation, —Every mortgagee of any property which 
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has vested under the Actin the Central Government and every person 
holding any charge, lien or other interest in or in relation to any such 
property, shall give intimation. of such mortgage, charge, lien or other 
interest to the Commissioner’ within a period of thirty days,from such date 
as may be specified, by the Central Goveroment under section 16 °°’ ' 


Provided that if the Commissioner is satisfied that the mortgagee or the 
person holding any charge, lien or other interest was prevented’ by sofficient 
cause from giving the intimation within the said period of thirty days, he 
may receive the intimation within a further period of thirty,days, “but not 
there-after l we ane: 

4. Manner of intimation.—(1) Every intimation to be giverl to the 
Commissioner under rule 3, shall be in writing, addressed.to:.the Commis- 
sioner and shall contain the following particulars, namely:—'' 

(a) name, description and full address of the mortgagee or holder of the 
charge, lien or other interest : 

“(b) name, description and fall address of the Sick Tea Unit ; 
(c) name and address of the owner or owners of the Sick Tea Unit ; 
- (d) amount of claim (in Indian currency) under section 6 and under 
sub-sections (1), (2) and (3) of section 7 ; 

(e) particulars of the instrument, if any, by which the mortgage, charge, 
lien or other interest is secured, supported by an attested copy of the instru- 
ment ; | 
(f) amount, if any already received, with particulars ; 

(g) any other particular relevant to the claim ; 

(h) relief claimed. 

5. Every intimation shall be signed and verified by the mortgagee or 
the person holding the charge, lien or other interest, or by his duly autho- 
rized agent. l 

6. Intimation may be filed in the office of the Commissioner on all 
working days during office hours or may be sent to him by registered post 
with acknowledgement due. 


, Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
No. 268, dated May 31, 1986. 
MINISTRY OF FINANCE 

G.S.R. 822 (E).— (New Delhi, the 3ist May, 1986),--In exercise of the 
powers conferred by section 75 of the Customs Act, 1962 (52 of 1962), and 
section 37 of the Central Excise and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to amend the 
Customs and Central Excise Duties Drawback Rules, 1971, namely :— 

1. (1) These rules may be called the Customs and Central Excise 
Duties Drawback (Amendment) Rules, 1986. 

(2) They shall come into force on the Ist day of June, 1986. 

2. In rule 6 of the Customs and Central Excise Duties Drawback Rules, 
1971 (hereinafter referred to as the said rules), in sub rule (1), in clause 


(a),— 

(a) In the opening paragraph for the words “within one hundred and 
twenty days from the date of export of such goods”, the words “fat any time 
before the date of export of such goods” shall be substituted ; 

(b) in the proviso,— 


- 
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; (i) forthe words “within the aforesaid period of one- hundred and 
twenty days”, the words “within the aforesaid time” shall be.substituted ; 


(ii) for the words “sixty days’’, the words “thirty days from the 
date of export of such goods” shall be substituted. > x 

3. In rule 7 of the said rules, in sub-rule (1), — ' I 

(a) in the opening paragraph, for the words “within one hundred and 
twenty days from the date of export of the said goods”, the words “‘at any 
time before the date of export of the said goods” shall be substituted ; 

(b) in the proviso,— l 

(i) for the words “‘within the aforesaid period, of one hundred and 
twenty days”, the words “within the aforesaid time” shall be substituted ; 

(ii) for the words ‘‘sixty days”, the words “thirty days from, the date 
of export. of the said goods” shall be substituted 

4. After rule 7 of the said rules, the following rule shail be inserted, 
namely -— eet 

«HA, Cases where no amount or rate -of drawback is to be.determined — 
No amount or rate of drawback shall be determined in respect-of any goods 
under rulé 3, rule 6 or, as the case may be, rule 7, the amount or rate of 
ake of which would be less than two per cent of the F.O.B. Value 
thereof.’’. 


8 Inrule 16 of the said rules, after sub-rule (3), the following sub- 
rule shall be inserted, namely :— 

“(4) Nothwithstanding anything contained in these rules. as amended 

by the Customs and Central Excise Duties Drawback (Amendment) Rules, 
1986,— 
(a) where a manufacturer or exporter has exported any goods within 
a period of one hundred and twenty days immediately preceding the date 
of commencement ‘of the Customs and Central Excise Duties Drawback 
(Amendment) Rules. 1986, and has not filed any application for the deter- 
mination of the amount or rate of drawback on such goods before the date 
of such commencement, such manufacturer or exporter may make his appli- 
cation within the ‘eee prescribed for such application before such com- 
mencement or within a period of sixty days from the date of such com- 
‘mencement, whichever period expires earlier ; and 


(b) where a manufacturer or exporter exports any goods within a 
period of sixty days from the date of commencement of the Customs and 
Central Excise Duties Drawback (Amendment) Rules, 1986, such manufac- 
turer or exporter may make his application for the determination of the 
amount or rate of drawback on such goods within a period of sixty days 
from such commencement.” 





—_— 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 74, dated 12th February, 1986. 
MINISTRY OF FINANCE 

G.S.R. 195 (£)—(New Delhi, the 12th February, 1986.)—In exercise of 
the powers conferred by section 12 of the Government Savings Certificates 
Act, 1959 (46 of 1959), the Central Government hereby makes the following 
ru'es further to amend the National Savings Certificates (VI Issue) Rules, 
1981, namely :— 


1. (1) These rules may be called the National Savings Certificate: 
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(VI Issue) (Amendment) Rules, 1986. - : 
(2) They shall come into force on the Ist day of April, 1986. 
2. In the National Savings Certificates (VI Issue) Rules, 1981,— 


(a) in rule 3, the word and figures “Rs, 10”, shall be omitted ; 

(b) after rule 3, the following rule shall be inserted, namely :— 

“3A Discontinuance of National Savings Certificates (VI Issue) in 
‘denomination of Rs. 10. , 

(1) On and from the ist day of April, 1986, the National’ Savings 
_ Certificates (VI Issue) in denomination of Rs. 10 shall be discontinued. 


(2) Notwithstanding - anything contained in sub-rule (1), these rules 
shall continue to apply to any certificate in denomination of Rs. 10 pure 
chased before the Ist day of April, 1986.” l E 
(c) in rule 19,— 
(i) for the words and figures “Rs. 20.15 for the denominatibn of Rs. 
| 10”, the words and figures “Rs, 201.50 for the denomniation of Rs. 100” 
shall be substituted. l 


Gi) for the existing Table, the following table shall be substituted, 
namely :—` ` ' 











“TABLE 
_ -The year for which interest accrues Amount of interest accruing 
l om -certificates of Rs. 100 
denomination. 
a AL OSET 
First year sas 12.40 
Second Year Tr 13 90. 
Third Year ss 15 60 
Fourth Year ues 17.50 
Fifth Year us 19 70 
Sixth Year i 22.40 
—_——— ee ae TS SE SL a e plaa 











Note :—The amount of interest accruing on a Certificate of any other 
denomination shall be proportionate to the amount specified in the Table. 
above.” | 

(iii) tn the proviso, for the words and figures “‘Rs. 21.30 for the 
denomination of Rs. 10/-” the words and figures “‘Rs. 213 for the denomina- 
tion of Rs, 100” shall be substituted ; 


(iv) for the Table below the proviso, the following Table shall be 
substituted, namely :— 

















“TABLE 
The year for which interest accrues Amount of interest accruing 
on a ceftificate of Rs. 100 
denomination. 
Rs. 
First year bee re 13.40 
Second year wee see 15.20 


Third year eas evs 17.30 
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Rs. 


Fourth year ae ee 19.60 
Fifth year eae a 22.20 
Sixth year a ove 2530 





a, 











Note :- The amount of interest accruing on a certificate of any other 
cil D shall be proportionate to the amount specified in the Table 
above.” a 

(d) forthe existing rule 20, the following rule shall be substituted, 
namely :— oS 
x“ 20. Premature encashment.—(1) Notwithstanding anything con- 
tained in rule 19 and subject to sub-rules (2), (3) and (4),.a certificate 
purchased onor after the Ist day of April, 1986 may be prematurely 
encashed in any of the following circumstances, namely :— 

tà) onthe death of the holder or both the holders in case of joint 
holders: ; l ` 

(b) on forfeiture by a pledge beinga Gazetted Government Officer, 
when the pledge is in conformity with these rules ; 

(c) when ordered by a court of law. 


(2) Ifa certificate is encashed under sub-rule (1) within a period of 
One year trom the date of the certificate, only the face value of the certifi- 
cate shall be payable and no interest shall be payable. 


(3) Ifa certificate is encashed under sub-rule (1) after the expiry of 
one year but before the expiry ef three years from the date of certificate, 
the encashment shall be at a discount, on encashment of the certificate, an 
amount equivalent to the value of the certificate together with some interest 
shall be payable. Such interest shall be calculated on the face value at the 
Tate applicable from time to time to single accounts under the Post Office 

‘Sayings Account Rules, 1981, forthe complete months for which the 
certificate has been held. The difference between the aforesaid simple 
interest and the interest accruing under rule 19 shall be deemed to be the 
discount. 


(4) If a-certificate is encashed under _ sub-rule (1) after the expiry of 
three years from the date of the certificate, the amount payable inclusive 
of interest accured under rule 19 and after adjustment of discount, shall be 
as specified in the Table below fora certificate of Rs 100 denomination 
and at a proportionate rate for a certificate of any other denomination. 




















TABLE 
Period from the date of the certificate Amount payable inclu- 
to the date of its encashment, sive of interest. 
Rs. 
1 2 


A ee ee ee ey Qe ey PD 





T a ee ee ey 





-~ 3 years or more, but less than 3 years and6 months 132.00 
3 years and € months or more, but less than 4 years 138 50 
4 years or more, but less than 6years and 6 months 145.00 
4years and 6 months or more, but less than 5 years 152.00 
5years or more, but less than 5 years and 6 months 159.00 
5 years and 6 months or more, but less than 6 years 166.50” 
RE SS GY OP E a OT E RR ah aR CIR, ED fechas pee z n PG 
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(c) In Form 1 and Form 1A,in the statement under paragraph (1), 
the figure “10” shall be omitted. 


EAE E hem S 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 74, dated 12th February, 1986. 
MINISTRY OF FINANCE 

G S.R. No. 196 (E)—(New Delhi, the 12th February, 1986).—In exercise 
of the powers conferred by section 12 of the Government Savings Certificates 
Act, 1959 (46 of 1959), the Central Government hereby makes the follow- 
ing rules further to amend the National Savings Certificates (VII Issue) 
Rules, 1981, namely :— | 


1. (1) These rules may be called the National Savings Certificates 
(VII Issue) (Second Amendment) Rules, 1986. 

(2) They shall come into force on the Ist day of April, 1986. 

2. Inthe National Savings Certificates (VII Issue) Rules, 1981, for 
the existing rule 20, the following rule shall be substituted, namely :— 

“20. Premature encashment.—(1) Notwithstanding anything contained 
in rule {9 and subject to sub-rules (2) and (3), certificate purchased on or 
after-the Ist day of April, 1986, may be prematurely encashed in any of the 
following circumstances, namely :— 


(a) onthe death of the holder or both the holders in case of joint 
holders ; 

(b) on forfeiture by a pledge being a Gazetted Government Officer, 
when a pledge is in conformity with the provisions of these rules ; 

(c) when ordered by a court of law. 

(2) Ifa certificate is encashed under sub-rule (1), the face value of the 


certificate shall be payable after deducting therefrom discount as specified 
below :— 


(i) if the certificate discount equivalent tothe interest paid or 
is encashed before the payable under sub-rule (2) of rule 19. 
expiry of one year from 
the date of the certifi- 


cate, 

(ii) If the certificate discount equivalent to the difference between 
is encashed after the (a) the interest paid or payable under sub- 
expiry of one year but rule (2) of rule 19; and (b) simple interest 
before the expiry of calculated on the face value of the certifi- 

` three years from the date cate at the rate applicable from time to time 
of the certificate. to single accounts under the Post Office 


Savings Account Rules, 1981, for the com- 
plete month for which the certificate has 
been held. 


(3) If a certificate is encashed under sub-rule (1) after the expiry of 
three years from the date of the certificate, the amount payable after adjust- 
-' ment ‘of discount shall be as specified in the Table below :-— 
i a al i 7 TH 2 TABLE 
Amount payable after adjustment-of discount on premature encashment 
of a certificate, 
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Period from the date of certifi- _ Amount payable (Rs.) on 

Gate to the date of its encashment. a certificate of Rs. 100 
denomination. 

3 years or more, but less than 3 years & 6 months 91.55 

3 years and 6 months or more, but Jess than 4 years 89.90 

4 years or more, but. less than 4 years and 6 months 88.15 

4 years and 6 months or more, but less than 5 years 86.35 

5 years or more, but less than 5 years and 6 months 84.35 

5 years and 6 months or more, but less than 6 years. 82.45 














— a A AY SS o n ey EA Feet 


Note :—The amount. payable after adjustment of discount . on a certifi- 


cate of any other denomination shall be proportionate to the amount 
specified in the Table above. 4 


(4) Notwithstanding anything contained in ¿sub-rule (3), where a 
certificate has been purchased on or after the lst March, 1983, by or on 
behalf of an individual specified in the proviso to rule 8 and payment there- 
for has been made in any of the modes specified in the said proviso, the 
amount payable on encashment of such certificate after the expiry of 
three years from the date of the certificate, after adjustment of discount, 
shall be specified in the Table below :— ` 
TABLE 


Amount payable after adjustment of discount on premature encashment 
‘of a certificate. 


ie pe ea eee 


Period: from the date of certifi- © ` ) - Amount payable (Rs.) on 


r 








M ee Aae 














cate to the date of its encashment. > a certificate of Rs. 100/- 

- = denomination. 

3 years or more, but less than 3 years and 6 months 88.15 
3 years and 6 months or more, but iess than 4 years 85.85 
4 years or more, but less than 4 years and 6 months: 83.45 
4 years and 6 months or more, but less than 5 y 80 90 
5 years or more, but less than 5 years and 6 months 78.25 
5 years and 6 months or more, but less than 6 years 75.45 





ed m a ara p S E E A 


a 


Note : - The amount payable after adjustment of.discount on a certifi- 
cate of any other denomination shall be proportionate to the amount 
‘ specified in the Table above. | 





Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 
No. 246, dated May 20,1986. 
- MINISTRY OF FINANCE. 


G.S:R 782 (E)—(New Delhi, the-20th May, 1986).—In exercise of the 

wers conferred by section 12 of the Government Savings -Certificates Act, 
1959 (46 of 1959), the Central Government hereby makes the following 

« rules .further to amend the Post Office Savings Certificates Rules, 1960, 
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namely :— 

1, (1) These rules may be called the Post Office Savings Certificates 
(Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Post Office Savings Certificates Rules, 1960,— 

(a) in sub-rule (1) of rule 11, sub-rule (2) of rule 14, sub-rule (1) of 
rule 15, clause (b) of sub-rule (2) of rule 16, sub-rule (1) of rule 19, sub-rule 
(3) of rule 20 and rule 34, for the words “Director General, Posts and 
Telegraphs”, wherever they occur the words “Director General Posts” shall 
respectively be substituted ; 


(b) in Forms A, B and C, for the words “Indian Posts and Telegraphs 
Department”, the words “Department of Posts’? shall respectively be 
substituted. ! 

G.S.R. 783 (E)'—In exercise of the powers conferred by section 12 of 
the Government Savings C2rtificates Act, 1959 (46 of 1959), the Central 
Government hereby makes the following rules further to amend the National 
Savings Certificates (First Issue) Rules, 1965, namely :— 

1. (1) These rules may be called the National Savings Certificates 
(First Issue) (Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. l 

2. In the National Savings Certificates (First Issue) Rules, 1965, — 

(a) in sub-rule (2) of rule 11 sub-rule (1) of rule 12, clause (b) of sub- 
tule (2) of rule 13 sub-rule 1) of rule 16 and sub-rule (3) of rule 17, for the 
words “Director General, Posts and Telegraphs”’, wherever they occur, the 
words “Director General Posts’ shall respectively be substituted ; 


(b) in clause (i) of rule 33, for the words “Director General of Posts 
and Telegraphs”’, the words “Director General Posts” shall be substituted ; 

(c) in Forms 2 and 3, forthe words, “Indian Posts and Telegraphs 
Department”, the words “Department of Posts? shall respectively be 


substituted, 


G.S.R, 784(E).—In exercise of the powers confereed by section 12 of the 
Government Savings Certificates Act, 1959 (46 of 1959), the Central Govern- 
ment hereby makes the following rules further to amend the National 
Saving Certificates (IV Issue) Rules, 1970, namely : - 

- 1, (1Y These rules may be called the National Savings Certificates (IV 
Issue) (Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. - 

2, Inthe National Savings Certificates (IV Issue) Rules, 1970 : 

(a) in sub-rule (2)of rule 11, sub-rule (1)of rule 12, clause (b) of 
sub-rule (2) of rule 13, sub-rule (1) of rule 15, sub-rule (3) of rule 16 and 
clause (i) of rule 29, for the words “Director General Posts and Telegraphs’’, 
wherever they occur, the words “Director General Posts” shall respectively 


be substituted ; l 
(b) in Forms 2and 3,for the words “Indian Posts and Telegraphs 
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Department”, the words “Department of Posts’ shall respectively be 
substituted. ` 
G.S.R. 785(E).—In exercise of the powers conferred by section. 12 of the 
Government Savings Certificates Act, 1959 (46 of 1959), the Central Govern- 
ment hereby makes the fo'lowing rules further to amend the National 
Savings Certificates (V Issue) Rules, 1973, namely :— 
1. (1) These rules may be called the National Savings Certificates 
(V Issue) (Amendment) Rules, 1986. 
(2) They shall come into force on the date of their publication in the 
Official Gazette. : 
2. Inthe National Savings Certificates (V Issue) Rules, 1973,— 
(a) in sub-rule (2) of rule 1!, sub-rule (1) of rule 12, clause (b) of sub- 
rule (2) of rule 13, sub-rule (1) of rule 15, sub-rule (3) of rule 16 and rule 30, 
for the words “Director General, Posts and Telegraphs’’, wherever they 
occur, the words “Director Genera] Posts” shall respectively be substituted ; 
(b) in Forms 2 and 3, for the words “Indian Posts and Telezraphs 
Department”, the words “Department of Posts” shall respectively be 
substituted. 





G.S R. 786(E),—In exercise of the powers conferred by section 12 of the 
Government Savings Certificates Act, 1959 (46 of 1959), the Central Govern- 
ment hereby makes the following rules further {o amend the National 
Savings Annuity Certificates Rules, 1976, namely :— 


1. (1) These rules may be called the National Savings Annuity Certifi- 
cates (Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the National Savings Annuity Certificates Rules, 1976, in sub- 
rule (5) ofrule 8, rule 12 and sub-rule (3) of rule 13, for the words 
“Director General, Posts and Telegraphs”, the words “Director General 
Posts” shall respectively be substituted. 

G.S.R. 787 (E).— In exercise of the powers conferred by section 15 of 
the Government Savings Banks Act, 1873 (5 of 1873), the Central Govern- 
ment hereby makes the following rules further to amend the Post Office 
Savings Bank General Rules, 1981, namely ;— 

1. (1) These rules may be called the Post Office Savings Bank 
General (Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In rule 2 of the Post Office Savings Bank General Rules, 1981,— 

(a) in clauses (b), (j) and (m), for the words “Director General, Posts 
and Telegraphs”, the words “Director General Posts” shall respectively 
be substituted ; 


(b) inclause (u), for the words “Director General”, the words 
“Director General Posts” shall be substituted. 





G.S.R. 788 (E).—In exercise of the powers conferred by section 12 of 
the Government Savings Certificates Act, 1959 (46 of 1959), the Central 
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Government hereby makes the following rules further to amend the National 
Savings Certificates (VI Issue) Rules, 1981, namely :— 

1. (1) These rules may be called the National Savings Certificates 
(VI Issue) (Second Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the National Savings Certificates (VI Issue) Rules, 1981,— 

(a) in sub-rule (2) of rule 12, sub-rule (:) of rule 13, clause (c) of 
sub-rule (2) of rule 14, sub-rule (1) of rule 16, sub-rule (3) of rule 17 and 
rule 31, for the words ‘Director General, Posts and Telegraphs”’, the words 
“Director General Posts” shall respectively be substituted ; 

(b) in Forms 1, IA, 2and 3, for the words “Indian Posts and 
Telegraphs Department”, the words “Department of Posts” shall respectively 
be substituted. 











G.S.R. 789 (E).—In exercise of the powers conferred by section 12 of 
the Government Savings Certificates Act, 1959 (46 of 1959), the Central 
Government hereby makes the following rules further to amend the National 
Savings Certificates (VII Issue) Rules, 1981, namely :— 

1. (1) These rules may be called the National Savings Certificates 
(VII Issue) (Third Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the National Savings Certificates (VII Issue) Rules, 1981,— 

(a) in sub-rule (2) of rule 12, sub-rule (1) of rule 13, clause (c) of 
sub-rule (2) of rule 14, sub-rule (1) of rule 16, sub-rule 3 of rule 17 and 
rule 31, for the words, “Director General, Posts and Telegraphs’’, the 
words “‘Director Geneial Posts” shall respectively be substituted ; 

(b) in Forms 1, 1A,2 and 3, for the words “Indian Posts and Tele- 
graphs Department’, the words “Department of Posts” shall respectively be 


substituted. 


G.S.R. 790 (E).—1n exercise of the powers conferred by section 12 of 
the Government Savings Certificates Act, 1959 (46 of 1959), the Central 
Government hereby makes the following rules further to amend the Social 
Security Certificates Rules, 1982, namely :— 

1. (1) ‘These rules may be called the Social Security Certificates 
(Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Social Security Certificates Rules, 1982, — 

(a) inthe Explanation to clause (d) of rule 5, sub-rule (2) of rule ll, 
rule 12, the proviso to sub-rule (1) of rule 13, sub-rule (3) of rule 14 and 
rule 27, for the words ‘‘Director General, Posts and Telegraphs’’, the words 
“Director General, Posts” shall respectively be substituted : 


(b) in Forms 2 and 3, for words “Indian Posts and Telegraphs Depart- 
ment”, the words “Department of Posts” shall respectively be substituted. ` 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No 472. dated October 28, 1985. 
MINISTRY OF AGRICULTURE 
Multi-State Co-operative Societies (Privileges, Properties and F unds, 
‘Accounts, Audit, Winding up and Execution of Decrees, Orders 
and Decisions) Rules, 1985. 


G.S.R. (E)— (New Delhi, the 28th Octobe, 1985).—In exercise of the 
powers conferred by section 109 of the Multi State Co-operative Societies 
Act, 1984 (51 of 1984), the Central Government hereby makes the following 
rules, namely :— 

; CHAPTER I 
PRELIMINARY 


1. Short title and extent.—(1) These rules may be called the Multi- 
State Co-operative Societies (Privileges, Properties and Funds, Acconnfs, 
Audit, Winding up and Execution of Decrees, Orders and Decisions) Rules, 
1985. |. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definition —In these rules, unless the context otherwise requires, — 

(i) “Act” means the Multi-State Co-operative Societies Act, 1984 (51 
of 1984) ; j 


(ii) “authorised officer” means an officer authorised by the Central 
Government for the purposes of section 95 ; 

(iii) “decree” means any decree of a civil court and includes apy 
decision or order referred to io section 85 ; 

(iv) ‘“‘decree holder”? means any person holding a decree as defined in 
clause (iii) ; 

(v) “defaulter” means any multi-State co-operative society, any co- 
o perative society, member or any other person committing default ; 


(vii) “general meeting” means a meeting of the general body including 


powers of the Central Registrar udder section 85 ; 

(x) “Sale Officer” means a person authorised by the Central Registrar, 
by general or special order, to attach and sell the property of judgement- 
debtor or to execute any decree by attachment and sale of property ; 

(xi) “section” means a section of the Act ; 

(xii) words and expressions defined in the Act’ and used but not defined 
in ‘these rules shall have the meanings respectively assigned to them in the 
Act. : | 

CHAPTER II 
PRIVILEGES, PROPERTIES AND FUNDS OF MULTI-STATE CO-OPERATIVE 
SOCIETIES’ 


3. Certifying copies of entries in books.—(1) For the purposes specified 
in sub-section (1) of section 56, a copy Of any entry in a book of a multi- 
mao ea aa society regularly kept in the course of its business shall be 
certified— 
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(i) by the Chief Executive of the society or any other member or 
employee authorised by the bye-laws of the society ; 

(ii) where an order has been passed under section 48 superseding the 
board and appointing an administrator, by the administrator or any other 
officer authorised by him ; and 

(iii) where an order has been passed under sub-section (1) of section 80 
appointing a liquidator of the multi-State co-operative society, by the 
I:quidator. 

(2) Every certified copy shali bear the seal of the multi-State co-opeta- 
tive society. l 

4. Contribution towards co-operative education jund.—(1) Every multi- 
State co-operative society shall credit a sum calculated at one per cent of its 
net profits every year as contribution to the co-operative education fund 
maintained by the National Co-operative Union of India Limited, New 
Delhi. The co-operative education fund shall be administered by 4 
committee nominated for that purpose consisting of the following 
members :— 


(i) The President of the National Co-operative Union of India Limited, 


New Delhi. Chairman 
(ii) The Central Registrar Member 
(iii) The Financial Adviser to the Department of Agriculture & Co- 
operation in the Ministry of Agriculture Membet 
(iv) Two representatives of the multi-State co-operative societies to be 
nominated by the Central Government for every two years Members 
(v) The Director General National Council for Co-operative Training, 
New Delhi Member 
(vi) The Director, Vaikunth Mehta National Institute of Co-operative 
Management, Pune Member 


(2) The ce operative education fund shall be utilised for the purposes 
connected with the education of members and human resources development 
for co-operatives. 

5, Disposal of net profits—The net profits of every multi-State CO- 
operative society shall be disbursed or utilised subject to the following terms 

-and conditions :— 


(a) No dividend shall be declared or paid except from out of the net 
ee and shall not exceed 12 percent per annum on the paid-up share 
capital. 

(b) No dividend shall be declared or paid while a claim due from the 
multi-State co-operative society to a depositor or lender remain unsatisfi +d. 

= (c) No donation made by the multi-State co-operative society out of 
the net profits of any year shall exceed rupees five lakhs. 


6. Investment of funds.—A multi-State co-operative society may invest 
or deposit its funds in any one or more of the following modes :— 

(i) any mode provided in clauses (a) to (e) of section 62 ; 

(ii) any post office savings bank ; 

(iii) any savings scheme launched by the Central or the State Govern- 
ment 3 


_(iv).the shares of a corporation or other body corporate in which the 
Central or the State Government or both hold more than fifty per cent of the 
shares ; and. : 

(v) the debentures floated by a corporation or a body coporate if such 
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debentures are guaranteed by the Central or the State Government or by 
_ the Reserve Bank of India. 

_ 1. Objects and investments of reserve fund. —(1) Every multi-State co- 
Operative society shall maintain a reserve fund to meet any one or more of 
the following objects :— 

(i) unforeseen losses : 

(ii) claim of the creditors of the society which cannot be otherwise met; 
an 

(iii) such other financial] needs in times of special security. 

Every multi-State co-operative society may with the permission of 
the Central Registrar invest or deposit its reserve fund in :— 

_ (i) acquisition or purchase of land and building and construction of 
building for— 

(a) its office, staff and equipment ; 

(b) installation or Operation of its machinery or plant ; 

(ii) purchase of machinery or plant which is required for its main 
usiness ; 

(iii) acquisition or purchase of land and building dnd construction of 
buildings for the purposes mentioned in clause (i) (a) and also for the bene- 
fit of its members in accordance with the provisions of its bye-laws ; and 

(iv) its own business, 

(3) The reserve fund of a multi-State co-operative society shall be 
indivisible and no member shall have any claim or a share in it. 


(4) No multi-State co-operative society whose reserve fund has been 
Separately invested or deposited shall draw upon, pledge or otherwise 
employ such fund-except with the sanction of the Central Registrar previ- 
ously obtained. 

(5) The utilisation of the reserve fund for the objects mentioned in 
sub-rule (1) shall be subject to the condition that any amount drawn shall 
be reimbursed from the profits accruing in subsequent CO-Operative year or 
years as directed by the Centra] Registrar. The Centra] Registrar may, 
however, having regard to the special circumstances of the society, permit 
that the reserve fund drawn and utilised for the objects mentioned under 
clauses (ii) and (iii) of sub-rule (1) may not be reimbursed wholly or Partially 
as he may direct. 

(6) (a) In the case of Winding up of a multi-State co-operative society, 
the reserve fund and the other funds of tte multi-State co-operative society 
shall be applied first in discharge of the liabilities of the multi-State co- 
operative society in accordance with the priority specified in items (i) to (vi) 
below :— 

(i) salary and wages or other payments, if any, due to -the employees 
ef the multi-State co-operative society ; 

(ii) security deposits of staff, if any ; | 

(iii) borrowings held from Government or on the guarantee of Govern- 
ment, if any ; 

(iv) deposits of non-members, if any ; 

(v) loans, if any~; and 

(vi) deposits of members, if any. 

(b) The balance, if any, after discharging the liabilities mentioned in 
clause (a) shall be applied to the re-payment of the paid-up share capita] 
and thereafter to the payment of dividend where it has not been paid. 
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(c) Notwithstanding anything contained in clause (b), no dividend shall 
~ be paid if the bye-laws of the multi-State co-operative society do not provide 
for payment of dividend. 


(7) Any surplus remaining after payments mentioned in sub-rule (6) 
shall be applied by the liquidator, after consulting members, for contribution. 
to National Defence Fund or to co-operative education fund referred to in 
rule 4 or to any other charitable purpose or lecal objects of public utility. 
subject to the approval of the Central Registrar. 


8. Writing off of bad debts and losses.—All loans including interest there- 
on and recovery charges in respect thereof which are found irrecoverable - 
and are certified as bad debts, by the auditor appointed under section 67, 
shall first be written off against the Bad Debt Fund and the balance, if 
any, may be written off against the Reserve Fund and the share capital of 
the multi-State co-operative society, 

All other dues and accumulated losses or any other loss sustained by 
the multi-State co-operative society which cannot be recovered and have- 
been certified as irrecoverable by the auditor may be written off aginst 
the Reserve Fund of the multi-State co-operative society : 


Provided that— 

(a) no bad debts or losses shall be written off without the sanction of 
the general body ; l 

tb) before any such bad debts or losses are written off, the multi- 
State co-operative society shall obtain the approval of the Central Regis- 
trar. 


Provided further that the Central Registrar may, while giving the 
approval, impose such conditions as to the recoupment of the Bad Debt 
Fund and restoration of part or whole of the amount written off against the 
Reserve Fund, from out of futuie profits as he deems fit. 

9. Transactions with non-members.—Save as otherwise provided for 
in section 65 and except with the general or special sanction of the Central 
Registrar, no mu'ti-State co operative society: shall enter into any credit 
transaction with a person other than a member, unless the bye-laws of the 
multi-State co-operative society permit it to enter into such transactions. 


10. Application for loan.—(1) An application for loan shall be in 
such form as may be required by the board of the multi-State co-operative 
society and shall state the purpose for which the loan is required in the 
manner laid down in the bye-laws of the society. 

(2) For every loan, a member shall furnish such security as may be 
required under the bye-laws of the multi-State co-operative society. 


(3) The period of repayment of the loan shall be as may be provided 
in the bye-laws, but in no case exceed five years. 

(4) In any multi-State co-operative society in which the liability of 
the members is limited by shares, no loan shalj be granted to a member 
exceeding ten times the amount of share capital paid by him or as may be 
laid down in the bye-laws. 

11, Contributory provident fund —(1) Every multi-State co-operative 
society which has in its service 5 or more regular employees shall establish 
a Contributory Provident Fund referred to in sub-section (1) of section 


i (2) The multi-State co-operative society creating such a Fund shall 
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provide for the following in its bye-laws :— 

(a) Authority to administer the fund. 

(b) Amount of contribution to be deducted from the employee’s 

salary. 

(c) Mode of nomination for payment of the amount of the contribu- 
tory provident fund in case of employee’s death. 

(d) Purpose for which, the extent to which and the period after 
which, advances may be made against the security of such fund and the 
number of monthly instalments in which advance is to be repaid. 


(e) Refund of employees’ contribution and contribution made by the 
society. 

(f) Maintenance of accounts of such fund. 

(3) The amount of contribution that can be deducted from the salary 
of an employee of the multi-State co-operative society shall not be less 
than 8.33 per centum of his basic salary. 


(4) The multi-State co-operative society may make such contribution 
every yearto the employees’ contributory provident fund as may be app- 
roved by the board. Such contribution shall not exceed 8 33 per centum 
of the basic salary of the employee. 


12. Restriction on borrowing of limited liability of multi-State co- 
Operative society.—No multi-State co-operative society with limited liability 
shall accept deposits or loans, or by any other way incur liability exceeding 
10 times the sum of the paid-up share capital plus accumulated reseives 
minus any losses : 

Provided that the Central Registrar, forreasons to be recorded in 
Writing, may permit a miulti-State co-operative society to incur liabilities 
exceeding the aforesaid limit. 

13. Maintenance of liquid resources and distribution of assets,—Every 
multi-State co-operative society which obtains any portion of its working 
capital by deposits, shall,— 

(a) maintain such liquid resources and in such form as may be speci- 
fied by the Reserve Bank of India in the case of those multi-State co-oper- 
ative credit societies which are coming under the purview of the Banking 
Regulation Act, 1949 (10 of 1949) and by the Central Registrar in the case 
of other multi-State co-operative societies ; and 

(b) utilise only such portion of its working capital in lending business 
and distribute its assets in accordanee with such standards as may be speci- 
fied from time to time by the Central Registrar. 


14. Shares not to be hypothecated to the multi-State co-operative 
society.-The shares ofa miulti-State co-operative society shall not be 
hypothecated to that society by its members a8 security for a loan. 

15. Loan on security of non-members.—No multi-State co-operative 
society shall make any loan to a member on a security bond given by a 
non-member : 

Provided that the Central Registrar may for reasons, to be recorded in 
writing, exempt any multi-State co-operative society or class of multi-State 
co-operative soceities from the operation of this rule. 

CHAPTER III 
AUDIT AND ACCOUNTS 
16. Books of Accounts.~ Every multi-State co-operative society shall 


- 


i r 
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keep books of'account with respect to— | -y> uie 
(a) all stims of money received and,expended.;and the matters in res- 
pect of which the receipt and expenditure take place’; " l 


(b) all sales and purchase of goods ; 

(c) the assets and liabilities aa yi 

(d) in the case of a:multi-State’ co-operative society engaged in pro- 
duction, processing aad manufacturing, particulars relating to utilisation of 
materials or labour or other items of costs as may , be specified by the 
Central Registrar. T i i 


' 17. Subject matter of'audit.—{1) The audit of a multi-State co-opera- 
tive society under sub-section (1) of section 67 shal! include, in addition to 
‘the matters specified in sub-section (2) of that section, the following 
particulars :— > ee ee es ae l Da 

(a) Whether the auditor.has.obtained all the information and explana- 
tions which, to'the best of his knowledge and belief, are necessary for the 
purposes of his audit;. °' : ay 4 

(b) Whether in hig opinion proper ‘books of accounts as specified in 
these rules and bye-laws have been kept by the multi-State co-operative 
society so far as it appears from the exmination of those books and proper 
returns adequate for the purposes of his. audit have been received from the 
branches not visited by him. 

(c) Whether the balance-sheet and profit and loss account exhibit a 
true and fair view of the state of affairs of the multi-State co-operative 
society according to best of his information and explanations given to him 
and as shown by the books of the multi-State co-operative society ; and 


(d) Whether'there has been any material impropriety or irregularity 
in the expenditure or inthe realisation of money due to the multi-State 
Co-operative Society, -: ans os 

(2) Where in any of the matters referred to in sub-rule (1) the answer 
is in the negative,or in the affirmative with any remark, the auditor shall 
give reasons for, such .answér with facts and figures in support of such 
remarks. ee a . 

(3) The audit.report shall also contain -schedules with particulars 


of : af eae 


(a) all transactions: which appear to be contrary to the provisions of 
the Act, the rules or ths ‘bye-laws of the multi-State co-operative society, 

(b) Any money: belonging to the multi-State co-operative society 
which appears to, the auditor to-be bad or doubtful of recovery, 

(c) The loans: gweu. bythe mulți-State -co-operative society to the 
members of the board ; and 

(d) any other matter as may be specified by the Central Registrar in 
this regard. i 


(4) The auditor shall make his report to the multi-State co-operative 
society and also send a copy of that report direct to the Central Registrar. 

The Central Registrar may for reasons to be recorded in writing, drect 
that if any portion of the audit report which appears to him of objection- 
able nature or not justified, be expunged, and the portion so expunged shall 
not form part of the audit report. 

(5) The audit report given by the auditors shall be considered by the 
board of a miulti-Slate co-operative society and placed before the general 
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body with their comments. 

- "(6) The defects pointed out by the auditors in the working of the 
multi-State co-operative society shall be specifically considered by the board 
and a compliance report explaining the measures taken to rectify the defects 
be submitted to the Central Registrar within three months of the receipt of 
the audit report. | 

CHAPTER IV 
WINDING uP OF} MULTI-STATE CO-OPERATIVE SOCIETIES 
19, Procedure to be adopted by liquidator :— 
Where a liquidator has been appointed. under sub-section (1) of section 
80 the following procedure shall be adopted :— 


(a) The appointment of the liquidator shall be notified by the Central 
Registrar in the Official Gazette. 

(b). The liquidator shall, as soon as the order of winding up of the 
multi-State co-operative society takes effect, publish by such means as he 
may think proper, a notice, requiring a!l claims against the -multi-State co- 
operative society, the winding up of which has been ordered, to be sub- 
mitted to him within two months of the publication of the notice. All 
liabilities recorded in the account books, of a multi-State co-operative 
society shall be deemed ipso-facto to have been duly submitted to him 
under this clause. — 


(c) The liquidator shall investigate all the claims against the multi- 
State Co-operative Society and decide questions of priority arising between 
claimants. | 

. (d) The liquidator shall recover all sums and other properties to which 
the multi-State cooperative society is entitled and may institute such sutts 
for that purpose or such suits incidental to liquidation proceedings as he 
may think proper. 

| (e) The liquidator may empower any person, by general or special 
AT in writing, to make collections and to grant valid receipts on his 


(f) The liquidator shall after setting the assets and liabilities of multi- 
State co-operative society, as they stood on the date on whish the order of 
winding up is made, proceed mextto determine from time totime the 
contribution including debts due and costs of liquidation to be made oF 
remaining to be made by each of its members, past members, or by: the 
estates, or nominees, heirs or legal representatives of deceased members or 
by any officers or former officers, to the assets of the multi-State co- 
operative society, under clause (b) of sub-section (2) of section 81. Should 
necessity arise, he may also make a subsidiary order regar ling such contri- 
butions and such order shall be enforceable in the same manner as the 
original order. 


(g) All funds in the charge of the liquidator shall be deposited in the 
Post Office Savings Banks or in a co-operative bank or with such other 
banks as may be approved by the Central Registrar and shall stand in his 
name. 


(h) The Central Registrar shall fix the amount of remuneration, if any, 
to be paid tothe liquidator. The remuneration shall be included in the 
cost of liquidation, which shall be payable out of the assets of the mukKi- 
State co-operative society in priority of all other claims. 
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(i) The liquidator may call for the meeting of the members of the 
multi-State co-operative society under liquidation. 

(i) The liquidator shall submit to the Central Registrar a quarterly 
report in such form as the Central Registrar may specify showing the 
progress made in liquidation of the multi-State co-operative society. 


(k) The liquidator shall keep such books and aceounts as may from 
time to time be specified by the Central Registrar who may at any time 
cause such books and accounts to be audited. 


(1) At the conclusion of the liquidation, the liquidator shall call for a 
general meeting of the members of the dissolved society at which the 
liquidator or any other person authorised by him, by special or general 
order in writing in this behalf, shall summarise, the result of his proceedings 
and shall take a vote as to the disposal of any surplus funds, The. Liqui- 
dator shall submit his final report to the Central Registrar with a copy of 
the proceedings of the general meeting referred to above and make over to 
the Central Registrar all books and registers and accounts etc., belonging 
to the multi-State co-operative society and all books and accounts relating 
to the liquidation proceeding kept by him. 


(m) If any liability cannot be discharged by the liquidator owing to the 
whereabouts of the claimants not being known or for any other cause, the 
amount covered by such undischarged liability may be deposited in a Co- 
operative Bank and shall be available for meeting the claims of the person 
or persons concerned. 

(n) A liquidator may, at any time, be removed by the Central Regis- 
trar and he shall on such removal be bound to hand over all the property 
and documents relating to the society under liquidation to such persons as 
the Central Registrar may direct. 


(o) All the books.and records of a multi-State Co-operative society 
whose registration has been cancelled and the proceedings of liquidation ‘of 
a multi-State co-operative society ordered to be wound up may be destroyed 
by the Central Registrar after the expiry of three years from the date of the 
order cancelling the registration of the multi-State co-operative society. 

20. Application of assets of the multi-State co-operative society,—The 
assets of the multi-State co-operative society shall be applied in order of 
priority as given below for payment of the liabilities :— 

(1) Pro-rata payment of all outside liabilities. 

( ) Pro-rata repayment of loans and deposits of members. 

(3) Pro-rata refund of share capital. 

(4) Pro-rata payment of dividend on the share at the rate not exceed- 
ing 6.25 per cent per annum for the period of liquidation. 


21. Disposal of surplus assets.—For the purpose of sub-section (b) of 
section 82 the surplus assets shall be distribuied among the members in 
proyortion tothe share capital held by the members or in proportion to 
the business done by the members with the multi-State co-operative soctety 
as may bedetermined by the Central Government before according 
sanction under sub-clause (b) of section 82. 

CHAPTER V 
EXECUTION OF DECREES, ORDERS AND DECISIONS 
22. Procedure in execution of decrees, orders and decisions.—(1) -“Any 
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decree-holder requiring the ptovisions of clause (c) of section 85 to be 
“applied; shall apply to the Recovery Officer in whose jurisdiction the cause 
of action arose and shall deposit the necessary costs as fixed by the Central 
Registrar. If the judgement-debtor resides or the property tọ be proceeded 
against is situated outside the jurisdiction of such Recovery Officer, the 
Recovery Officer shall transfer the application to the Recovery Officer m 
whose jurisdiction the judgement-debtor resides or the property is situated. . 


' (2) Every such application shall be made in the Form specified by the 
Central Registrar and‘shall, be signed by the decree-holder. The decree- 
holder may indicate whether the wishes to proceed against the immovable 
property mortgaged to the decree holder o1 other-immovable property or 
to secure the attachment of movable property. | 


+ (3) Onreceipt of such application, the Recovery Officer shall verify 
the correctness and genuineness of the particulars set forth in the applica- 
tion with the records, if any, in the office of the Central Registrar and 
prepare a demand notice in writing in duplicate in the form specified bythe 
Central Registrar, setting forth the name of the defaulter and the amowpnt 
due and forward it to the Sale Officer. l oo a 


(4) Unless the decree-holder'has expressed a ‘désire that ' proceedings 
should be taken in a particular order as Jaid down it’ sub-rule (2), execution 
shall ordinarily be taken in the following manner :— ° ri» Wood 

(i) movable property of the defaulter shall be'first proceeded-against, 
but this shall not preclude the imrhovable property being pracesded against 
simultaneously in case’ of necessity. 


(ii) ifthere is no movable property, ‘or if the salè proceeds of the 
movable property,’ or properties. attachéd and sold art’ insufficient to' meet 
in full the demand of the ‘decree-hdlder, the immovable property mottgaged 
tothe decree-holder, or other: imshovablt’ property * "belonging to ‘the de- 
faulter may be proceeded against. a ey 
© (5) ‘In the seizure and sale of movable property the following rules 


a 
he dy Meg: $ 


shall be observed :—-: -> "ord, 


(a) The Sale Officer shall, ! fter giving'previous | notice tothe decree- 
holder, proceed tg the village or place where the defaulter’ resides or the 
Property to be distrained is sittjated and’ serve’ a'démand“notice upbn the 
defaulter if he is present. If the ‘amount due tdgethe? -with the expenses be 
Not at once paid, the Sale Officer shall miake’.the’ distress and shall 
immediately deliver tothe defaulter a list or inveritory Of the property dis- 
trained and an intimation of place and day and hour at which the distrained 
property wiil be brought to -sale/ifthe amounts: due are not previously 
discharged. Ifthe defaulter is absent, the’ Sale Officer shall serve the 
‘demand notice on some adult male member df'his family, or on his autho- 
rised agent, or when "buch service" eaanot bé effected, shall affix a‘copy of 
the demand notice on some conspicuous part. of his residence. He shall 
then proceed to make the distress and shall fix thelist. of the property 
attached on the usual place of residence of the; defaulter, endorsing thercon 
the place where the property may belodged or kept and an intimation of 
the place, day and hour of sale. 


(b) Afterthe distress is made, the Sále Officer may arrange for the 
custody ofthe property attached with the decree-holder or otherwise, If 
the Sale Officer requires: the decree-holder to undertake the custody of the 
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Property he shall be bound to do go and any loss incurred owing to his negli- 
~~ gence shall be made good by -the decree-holder. If the attached property 
is livestock, the decree-holJer shall be responsible for providing the neces- 
-sary food therefor. The Sale Officer may, at the instance of the defaulter 
or of any person claiming an interest in such property, leave it,in the village 
or place where it was attached, in the charge of such defaulter or person, if 
he entered into a bond in the form specified by the Central Registrar with 
one or more sufficient sureties for the production of the property when 

‘called for. = ., 
(c) The distress shall be made after sunrise and before sunset and not 

‘at any other time. l 


(d) The distress levied shall not be excessive, that is to say, the pro- 

ħperty distrained shall be as nearly as possible propcrtionate to the sum due 

by the defaulter together with interest and all expenses incidental to the 
distraint, detention and sale, 


(e) If crops are ungathered products of the land belong to a defaulter 

-are attached, the Sale Officer may cause them to be sold when fit for reaping 

or gathering, or at his option may cause them to be reaped or gathered 

in due season and stored in proper place until sold. In the latter case, the 

expense of reaping or gathering and storing such crops or products shall be 

defrayed by the owner upon his redeeming the property or from the 
proceeds of the sale in the event of its being sold. 


i (f) The Sale Officer shall not work the bullocks or cattle, or make use 
of the goods or effect distrained ; and he shall provide the necessary food 

‘ for the cattle or livestock, the expense attending which shall be defrayed by 
the owner upon his redeeming the property or from the proceéds of the sale 
in the event of its being sold. 


(g) It shall be lawful for the Sale Officer to force Open any stable, cow 
house, granary, godown, out-house or other building and he may also enter 
e any dwelling house, the outer door of which may be open and may break 
- open the door of any room in such dwelling house for the purpose of attach- 
- Ing property belonging to a defaulter and lodged therein, provided always 
- that it shall not be lawful for the officer to break open or enter apartment 
in such dwelling house appropriated for the zenana or residenze of women 

. except as hereinafter provided, 


(h) Where the Sale Officer may have reason to suppose that the proper- 

ty of a defaulter is lodged within a dwelling house the outer door of which 

` may be shut or within any apartments appropriated to women which.by 
“ Custom or usage are considered private, the Sale Officer shall represent “ithe 
fact to the officer in charge of the nearest police station. On such represent- 

! ation the officer-in-charge of the said station shall send a police officer to 
‘ the spot in the presence of whom the Sale Officer may force open the other 
door of such dwelling house, in like manner as he may break open the door 
of any room within the house except the zenana. The Sale Officer may also, 
in the presence of a police officer, after due notice given for, the removal of 
women within a zenana and, after furnishing means for their removal in 

a suitable manner if they be women of rank who, according to the custom 
of usage cannot appear in public, enter the zenana apat{ments for the 

. purpose ofdistraining the defaulter’s property, if any, deposited therein, 
. ,;, Qu such property, if faund, shall be immediately. removed frgm such ` apart: 
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ments after which-they shall be left free to the former occupants, ve Be 

(i) The Sale Officer shall on the day previous to and on the day of sale, * | 
cause p:oclamation of the time and place of the intended sale to be made ~~ 
by beat of drum in the village or place in which ‘the defaulter resides on two 
consecutive days previous to the date of sale and on the day of sale prior to 
the commencement of the sale and in such other place or‘places as the 
officer may consider necessary to give due publicity to the sale. No sale 
shall take place until after the expiration of the period of 15 days from the 
date on which the sale notice has been served or affixed inthe manner 
prescribed in clause (a) : 


Provided that where the property seized is subject to speedy and 
natural decay, or where the expense of keeping it in custody is likely to 
exceed its value, the Sale Officer may sell it at any time before the expiry of 
the said period of 15 days, unless the amount due is sooner paid. 


(i) At the appointed time the property shall be put up in one or more 
lots, as the Sale Officer may consider advisable, and shall be disposed of to 
the highest bidder : 

Provided that it shall be open to the Sale Officer to decline to accept 
the highest bid where the price offered appears to be unduly low or for other 
reasons. Where the property is sold for more than the amount due, the 
excess amou.t after deducting the interest .and the expenses of process and 
the other charges, shall be paid to the defaulter : 


Provided, further, that the Sale Officer may, in his discretion, adjourn 
the sale to a specified day and hour recording his reasons for such adjourn- 
ment. Where a sale is so adjourned for a longer period than 7 days, a fresh 
proclamation under clause (i) shall be made unless the judgment-debtor 
consents to waive it. 


(k) The property shall be paid for in cash at the time of sale, or as 
soon thereafter as the officer holding the sale shall appoint, and the pur- 
chaser shall not be permitted to carry away any part of the property until he 
has paid for it in full. Where the purchaser may fail in payment of pur- 
chase money the property.shall be resold. 

(1) Where any property which has been attached under these rules has 
. been forcibly or clandestinely removed by any person, the Sale Officer may 

apply to a civil court having jurisdiction for restoration of such property. 
Where the c ourt is satisfied about the truth of the facts, as alleged in the 
application, it may order forthwith such property to be restored to the 


Sale Officer. 


(m) Where prior to the day fixed for sale, the defaulter or any person 
acting on his behalf or any person claiming an interest in the property 
attached, pays the full amount due including interest, batra and other costs 
incurred in attaching the property, the Sale Officer shall cancel the. order of 
attachment and release the property forthwith. 

(n) The movable properties mentioned as exempt from attachment in 
the proviso to section 60 of the Code of Civil Procedure, 1908 (5 of 1908), 
shall not be liable to attachment or sale under these rules. 


(6) Where the movable property to be attached is the salary’ or allow- 
ance or wages of a public servant or a servant ofa local authority or a firm 
or a company, the Recovery Officer may, on receiving a report from tha 
Sale Officer, order that the amount shall, subject to the Provisions of section 
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60 of the Code of Civil Procedure, 1908 (5 of 1908) be withbeld from such 
salary or allowances or wages either in one payment or by monthly instal- 
ments as fhe Recovery Officer may direct and upon receipt of the otder, the 
offcer or other person whose duty it is to disburse such salary or allowance 
or wages shall withhold and remit to the Sale Officer, the amount due under 
the order or the monthly instalment, as the case may be. 


(7) (i) Where the property to be attached consists of the share or inte 
rest of the defaulter in mevable property belonging to him and another as 
co-ownets, the attachment shall be made by a notice to the defaulter, pro- 
hibiting him from transferring the share or interest or charging it in any 
way. - 

(ii) Where the property to be attached is negotiable instrument not 
deposited in a court, nor in the custody of a public officer, the attachment 
shall be made by actual seizure and the instrument’ shall be brought to the 
office of the Recovery Officer ordering the attachment and be held subject to 
his further orders 

(iii) Where the property to be attached is in the custody of any court 
or public officer, the attachment shall be made by a notice to such court ot 
officer, requesting that such property and any -interest or dividend hecoming 
papable thereon may be held subject to the further orders of the Recovery 
Officer issuing the notice : m 


Provided: that where such property is in the custody of a court or Reco- 
very Officer‘af another district, any question of title or property arising bet- 
ween the decree-holder and any other person not being the defaulter, claim- 


ing to be interested in such property by virtue of any assignment, attach» 
ment of otherwise shall be determined by such court or Recovery Officer. 


(8) (i) Where the property to be attached is a decree either for the 
payment of money or for sale in enforcement of a mortgage or charge, the 
attachment shall be made if the decree sought to be attached was passed 
by the Central Registrar or by any person to whom a dispute was trans- 
ferred by the Central Registrar under section 76, then by the order of the 
Centra! Registrar. 


(ii) Where the Central Registrar makes an order under clause (i) he 
shall on the application of the decree-holder who has attached the decree, 
proceed to execute the attached decree and apply the net proceeds in satis- 
faction of the decree sought to be executed. 

(iii) The holder of a decree sought to be executed by the attachment 
of another decree of the nature specified in clause (i), shall be deemed to be 
the representative of the holder of the attached decree and to be entitled to 
execute such attached decree in any manner for the holder thereof. 


(iv) Where thc property to be attached in execution of a decree isa 
decree other than a decree of the nature referred to in clause (i), the attach- 
ment shall be made by the issue of a notice by the Recovery Officer to the 
holder of such decree, prohibiting him from transferring or charging the 
game in any way. 

(v) The holder of a decree attached under this sub-rule shall give the 
Recovery Officer executing the decree such information and aid as may 
reasonably be required. 

(vi) On the application of the holder of a decree sought to be executed 

. by the attachment of another decree, the Recovery Officer making an order 
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of attachment under this subrule shall give notice of such order to the 
judgement-debtor bound by the decree attached ; and no payment or adjust- 
ment of the attached decree made by the judgement-debtor in contravention 
of such order after receipt of notice thereof either through the said Reco- 
very Officer or otherwise, shall be recognised so long as the attachment 
remains in force. ) 


(9) Where the movable property to be attached is— 
(a) a debt due to the defaulter in question, 


(b) a share in the capital of a corporation or a deposit invested therein, 
or 


(c) other movable property not in the possession of the defaulter, 
except property deposited in or in the custody of, any civil court, the 
altachment shall be made by a written order signed by the Recovery Officer 
prohibiting. 

(i) in the case ofa debt, the creditor from recovering the debt and the 
debtor from making payment thereof ; 

(ii) in the case ofa share or deposit, the person in whose name the 
share or the deposit may be sianding, from transferring the share or deposit 
or receiving any dividend or interest thereon; and 

(ili) in the case of any other movable property, the person in posses- 
sion of it from giving it over to the defaulter. 


A copy of such order shall be sent in the case of the debt to the debtor, 
in the case of the share or deposit, to the proper officer of the corporation 
and in the case of the other movable property to the person in possession 
of such property. As soon as the debt referred to in clause (a) or the 
deposit referred to in clause (b) matures, the Recovery Office may direct 
the person concerned to paythe amount to him. Where the share is not 
withdrawable, the Recovery Officer shall arrange for its sale through a 
broker. Where the share is withdrawable, its value shall be paid to the 
Recovery Officer or tothe party referred to in clause (c), In the case of. 
oeher movable property referred to in sub-clause (iii) of clause (c) the 
person concerned shall place it in the hands of the Recovery Officer when 
it becomes deliverable to'the defaulter. 


(10) Immovable property shall not be sold in execution of a decree. 
unless such property has been previously attached : 

Provided that where the decree has been obtained on the basis of a 
mortgage of such property it shall not be necessary to attach it. 
~ (11) In the attachment and sale, or sale without attachment of immov-. 
able property, the following rules shall. be observed : 


(a) The application presented under sub-rule (2) shall contain a des- 
cription of the immovable property to be proceeded against, sufficient for 
its identification and in case such property can be identified by boundaries 
or numbers in a record of settlement or survey, the specification of such 
boundaries or numbers and the specification of the defaulter’s share or 
interest in such property to the best of the belief of the decree-holdcr and 
so far as he has been able to ascertain it. 

(b) The demand notice issued by the Recovery Officer under sub-rule 
(3) shall contain the name of the defaulter, the amount due, including. 
the expenses, if any, and the bhatta to be paid to the person who shall, 
serve the demand notice, the time allowed for payment and in case of none. 


~ 
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payment, the particulars of the properties to be attached and sold or to be 

sold without attachment, as the case may be. After receiving the demand 
notice, the Sale Officer shall serve or cause to beserved acopy of the 
demand notice upon the defaulter or upon some adult male member of his 
family at his usual place of residence, or upon his authorised agent or if 
such personal service is not possible, shall affix a copy thereof on some 
conspicuous part of the immovable property about to be attached and sold 
or sold without attachment, as the case may be ; 

Provided that, where the Recovery Officer is satisfied that a defaulter 
with intent to defeat or delay the execution proceeding against him is about 
to dispose of the whole or any part of his property, the demand noticeissued 

- by the Recovery Officer under sub-rule (3) shall not allow any time to the 
defaulter for payment ofthe amount due by him and the property of the 
defaulter shall be attached forthwith. 

(c) Ifthe defaulter fails to pay the amount specified in the demand 
notice within the time allowed, the Sale Officer shall proceed to attach and 
sell, or sell with out attachment, as the case may be, the immovable property 
noted in the application for execution in the following manner, 

(d) Where attachment is required bofore sale, the Sale Officer shall, 
if possible, cause a notice of attachment to be served on the defaulter per- 
sonally. Where personal service ig not possible, the notice shall be affixed 
in some conspicuous part of the defaulter’s last known residence, if any. 
The fact of attachment shall also be proclaimed by beat of drum or other 
customary mode at som: place on, or adjacent to, such property and at such 
other place or places as the Recovery Officer may consider necessary to give, 

due publicity to the sale. The ottachment notice shall set forth that 
unless the amount due with interest and expenses be paid within the date 
therein mentioned, the property will be brought to sale. A copy shall be 
gentto the decree-holder. Where the Sale Officer so directs the attachment 
shall also be notified by public proclamation in the Offcial Gazette. 


(e) Proclamation of sale shall be published by affixing a notice in the 
office of the Recovery Officer and the taluk office at least thirty days before 
the date fixed for the sale and also by beat of drum in the village (on two 
consecutive days previous tothe date of sale and on the day of sale prior 
to the commencement of the sale). Such proclamation shall, where attach- 
ment is required before sale, be made after the attachment has been effected. 
‘Notice shall also be given to the decree-holder and the defaulter. The 
proclamation shall state the time and place of sale and specify as fairly and 
accurately as possible-— 

(i) the property to be sold, 

(ii) any encumbrance to which the property is liable, 

(iii) the amount for the recovery o which sale is ordered, and 

(iv) every other matter which the Sale Officer considers materia] for 
a purchaser to know in order to judge the nature and value of the property. 

(f) Where any immovable property is sold under these rules, the sale 
shall be subject to the prior encumbrances on the property, if any. The 
decree-holder shall, when the amount for the realisation of which the sale 
ig held exceeds Rs 100, furnish to the Sale Officer within such time as may 
be fixed by him or by the Recovery Officer, an encumbrance certificate from 
the Registration Department forthe period of not Jess than twelve years 
prior to the date of attachment of the property sought to be sold, or in cases- 
falling under the proviso to sub-rule (10), prior to the date of the applica 
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tion for execution. The time for production of the encumbrance certificate 
may be extended at the discretion of the Sale Officer or the Recovery Officer, 
x A case may be. The sale shall be by public auction to the highest 
idder : 
Provided that it shall be open tothe Sale Oficer to decline to accept 
the highest bid where the- price offered appears to be unduly low or for other 
adequate reasons: 


_ Provided further thatthe Recovery Officer or the Sale Officer may in 
his discretion adjourn the sale to a specified day and hour recording his 
reason for such adjournment. Where a sale is so adjourned for a longer 
period than 7 days, a fresh proclamation under clause (c) shall be made, 
unless the defaulter consents to waive it. The sale thall be held after the 
expiry of not less than thirty days calculated from the date on which notice 
of the procldmation was affixed in the office of the Recovery Officer The 
time and place of sale shall be the village where the property to be sold is 
situated or such adjoining prominent place of public resort as may be fixed 
by the Recovery Officer : | 


Provided also that in cases where an encumbrance certificate is not 
obtainable owing to the desiruction of the connected records an affidavit 
from the village patwari or corresponding officer in regard to the encum- 
brances knownto him supported by a certificate from the Registration 
Department that the encumbrance certificate cannot be granted owing to 
the destruction of the connected records, shall be accepted in place of an 
encumbrance certificate. 


(g) Asome of money equal ‘to 15 per centof the price of the 
immovable property shall be deposited by the purchaser in the hands of the 
Sale Officer at the time of the purchase, and in default of such deposit, the 
property shall forthwith be resold : 

Provided that, where the decree-holder is the purchaser and is entitled 
to set off the purchase money under clause (k), the Sale Officer shall dis- 
pense with the requirements of this clause, 


(h) The remainder of the purchase money and the amount required for 
the general stamp for the sale certificate shall be paid within fifteen days 
from the date of sale: i 

Provided that, the time for payment .of the cost of the stamps may, 
for good and sufficient reasons, be extended at-the discretion of the 
Recovery Officer upto thirty days from the date of sale : 


Provided further that, in calculating the amounts to be paid under this 
clause, the purchaser shall have the advantage of any set off to which he 
may be entitled under clause (k). 

(i) in default of payment witbin the period mentioned in clause (h) 
the deposit may, if the Recovery Officer thinks fit, after defraying the ex- 
penses of the sale, be forfeited to the Central Government and the d. faulting 
purchaser shall forfeit all claims to the property or to any part of the sum 
for which it may subsequently be sold. 


(j) Every resale or immovable property in default of payment of the 
amounts mentiened in clause (h) within the period allowed for such pay- 
ment, shall be made after the issue of a fresh proclamation in the manner 
and for the period hereinbefore prescribed for the sale. 

(k) Where a decree-holder purchases the property, the purchase money, 
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and the amount due on the decree shall be set off against one anothe , and 
the Sale Officer shallenter satisfaction of the decree in whole or in part 
accordingiy. 

(12) Where prior to the date fixed fora sale, the defaulter or any 
person acting on his behalf or any person Claiming an interest in the property 
Sought to be sold tenders payment of the full amount due’ together with 
interest, bhatta and other expenses incurred in bringing the property to sale 
including the expenses of atiachment, if any, the Sale Officer shall forthwith 
release the property after cancelling, where’ the property has been attached, 
the order of attachment. 


(13) (i) Where immovable property has been sold by the Sale Officer, 
any person either owning such property or. holding an interest therein by 
virtue ofa title acquired before such sale may apply to have the sale set 
aside on his depositing with the Recovery Officer, — 

(a) for payment to the purchaser a sum equal to 5 per cent of the 
purchase money, and 

(b) for payment to the decree-holder, the amount of arrears specified 
in the proclamation of sale as that for the recovery to which the sale was 
ordered together with interes: thereon’ and the expenses of attachment, 
if any, and’sale and other costs due in respect of such amount, less amount 
which may since the date of such proclamation have been received by the 
decree-holder. 


(ii) Ifsuch deposit and application are made within thirty days from 
the date’of sale Recovery Officer shall ffdss an order setting aside the sale 
and shallrepay tothe purchaser, the purchase money so far as it has been 
deposited, together with 5 per cent deposited by the applicant : 

Provided that, if more persons than one have made deposit and appli- 
cation under the sub-rule the application of the first depositor to the officer 
authorised to set aside the sale, shall be accepted. 


(iii) Ifa person applies under sub-rule (14) to set aside the sale of 
immovable property, he shall not be entitled to make an application under 
this sub rule, 

(14) (i) Atany time within thirty days from the date of the sale of 
immoxable property, the decree-holder or any person entitled to share in a 
Tatable distribution of the assets or whose interests are affected by the sale 
may apply to the Recovery Officer to set aside the sale on the ground of a 
material -irregularity or mistake or fravd in publishing or conducting it: 


Provided that, no sale shal! be set aside on the ground of irregularity 
or fraud unless the Recovery Officer is satisfied that the applicant has sus- 
tained substantial injury by reason of such irregularity, mistake or fraud. 

(ii) If the application be allowed, the Recovery Officer, shall set aside 
the sale and may direct a fresh one. 


(iii) On the expiration of thirty deys from the date of sale if no appli- 
cation to have the sale set aside is made or if such application has been 
made and rejected the Recovery Cfficer shall make an order confirming the 
sale : 
Provided that, if he shall have reason to believe that the sale ought to 
be set aside notwithstanding that no such application has been made or on 
grounds other than those alleged in any application which has been made 


204 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1986 





i pe aaas 


a rejected, he may, after recording his reasons in writing, set aside the 
sale. 

(iv) Whenever the sale of any immovable property is not so confirmed 
or is set aside, the deposit or the purchase money, as the case may be, shall 
be returned to the purchaser. ; 


(v) After the confirmation of any such sale, the Recovery Officer shall 
grant a certificate of sale bearing his seal and signature to the purchaser, 
and such certificate shall state the property sold and the name of the pur- 
chaser and it shall be conclusive evidence of the fact of the purchase in all 
courts and tribunals, where it may be necessary to prove it and no proof 
of the seal or signature ofthe Recovery Officer shall be necessary unless 
the authority before whom it is produced shall have reason to doubt its 
genuineness. 


(vi) An order made under this sub-rule shall be final, and shall not be 
liable to be questioned in any suit or other legal proceedings. 

(15) Where any lawful purchaser of immovable property is resisted 
and prevented by any person other than a person (not being the defaulter) 
claiming in good faith to be in possession of the property on his own 
account from obtaining possession of the immovable property purchased, 
any court of competent’ Jurisdiction on application, and production of the 
certificate of sale provided for by sub-rule (14) shall cause the proper process 
to be issued for the purpose of putting su.h purchaser in possession, in the 
same manner as ifthe immovabJe property purchased had been decreed to 
the purchaser by a decision of the court. l 


(16) Itshallbe lawful for the Sale Officer to seli the whole or any 
portion of the immovable property of a defaulter in dischare of money due : 

Provided that so far as may be practicable, no larger section or portion | 
of immovable property shall be sold than may be sufficient to discharge the 
amount due with interest and expenses of attachment. if any, and sale. 

(17) Persons employed in serving notice or in other process under 
these rules shall be entitled to bhatta at such rates as may from time to 
time be fixed by the Recovery Officer. 


(18) Where the cost and charges incurred in connection with attach- 
ment and sale of movable property or the attachment and sale or sale with- 
out attachment of immovable property under this rule, exceeds the amount 
of the cost deposited by the decree-holder under sub-rule (1) such excess 
ghall be deducted from the sale proceeds of the property sold or the moneys 
paid by defaulter, as the case may be, and the balance shall be made avail- 
able to the decree-holder. 

(19) Every person making @ payment towards any money due for the 
recovery of which application has been made under this rule shall be entitled 
to a receipt for the amount signed by the Sale Officer or other officer em- 
powered by the Recovery Officer in that behalf; such receipt shall state the 
name of the person making the payment and the subject matter in respect 
of which the payment is made. l 


(20) (a) Where any claim is preferred to, or any objection is made to 
the attachment of, any property attached under this rule on the ground that 
such property is not liable to such attachment, the Sale Officer shall investi- 
gate the claim or objection and dispose of it on the merit : 


r 
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Provided that no such investigation shall be made when the sale officer 
considers that the claim or objection is frivolous. 

-(b) Where the property to which the claim or objection relates has 
been advertised for sale, the Sale Officer may Postpone the sale pending 
the investigation of the claim or objection. 


(c) Wherea claim or an objection is preferred, the party against 
Whom an orderis made may institute a suit to establish the right which he 
Claim to the Property in dispute, but, subject to the result of such suit, if 
any, the order shall be conclusive. 


(21) 4i) Any deficiency of price which may arise on a re-sale held 
under clause (j) of sub-rule (11) by reason of the putchaser’s default and 
all expenses attending such re-sale shall be certified by the Sale Officer to 
the Recovery Officer and shall, at the instance of either the decree-holder 
orthe defaulier be recoverable from the defaulting purchaser uoder the 
provisions of this rule. The costs, if any, incidental to such recovery shall 
be borne by the defaulting purchaser. 

_ (ii) Where the property may on the second sale, sell for a higher 
Price than at the first sale, the defaulting purchaser at the first sale, shall 
have no claim to the difference or increase, 


(22) Where any property has been attached in execution of a decree, 
but by reason of the decree-holder’s default the Recovery Officer is unable 
to proceed further with the application ‘for execution, he shall either 
dismiss the application or for any sufficient reason adjourn the proceeding 
to a future date. Upon the dismissal of such application, the attachment 
Shall cease. 

(23) Where assets are held by the Sale Officer and before the receipt 
of such assets, demand notices in pursuance of application for execution of 
decree against the same defaulter have been received from more than one 
decree-holders and the decree-holders have not obtained satisfaction, the 
assets after deducting the costs or realisation, shall be reteably distributed 
by the Sale Officer among all such decree-holders in the manner provided 
in section 73 of the Code of Civil Procedure, 1908 (5 of 1908}, 


(24) Where a defulter dies before the decree has been fully satisfied, 
an application under sub-rule (1) may be made against the legal representa- 
tive of the deceased and thereupon all ‘the provision of this rule shal], 
save as otherwise provided in this sub-rule, apply as if such legal re- 
presentative were the defaulter. Where. ’the decree it executed against such 
legal representative, he shall be liable only to the extent of the property 
of the deceased which has come to his hands and has not been duly 
disposed of ; and for the.purpose of ascertaining such liability, the Reco- 
very Officer executing the decree. may, of his own motion or on the appli- 
cation of the decree-holder compel such legal representative to produce 
uch accounts as he thinks fit. ' 

23. Mode of making attachment before judgment.—(1) Atiachment 
of property under section 87 shall be made in the manner provided in 
rule 22. ` ' 


(2) Where a claim is preferred to property attached under sub-rule 
1) such claim shall be investigated in the manner and by the authority 
pecified in rule 22. 

(3) Where a direction is made for the attachment of any property 
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under sub rule (1) the Recovery Officer shall order the attachment to be . 
withdrawn— l 
(a) when the party concerned furnishes the security reguired, together - 
with the security for the costs of the attachment, or 
(b) when the liquidator determines under clause (b) of sub-section 
(2) of section 81 that no contribution is payable by the party concerned ; or 


(e) when the Central Registrar passes an order under sub-section (1) 
of section 73 that the party concerned need not repay or restore any money. 
or property or contribute any sum to the assets of the society by wayof 
compensation ; or 

(d) when the dispute referred to in sub-section (1) of section 76`has 
been decided against the party at whose instance the attachment was madè. - 


(4) Attachment made under sub-rule (1) shall not affect the right, 
existing prior to the attachment of persons not parties to the proceedings 
in connection with which the attachment was made, nor bar any person 
holding a decree against the person whose property is attached from apply- 
ing for the sale of the property under attachment in execution of such 

ecree. . l 

' (5) Where property is under attachment by virtue of the provisions 
of this rule and a decree is subsequently passed against the person whose 
property is attached, it shall not be necessary upon an application for 
execution of such decree to apply for re-attachment of the property. 


24. Mode of’ service of summon.—(1) Every summons issued under 
the Act or these rules shall be in writing, shal] be authenticated by the 
seal, if any, of the officer by whom it is issued and shall be signed by such 
officer or by any person authorised by him in writing in that behalf. It 
shall require the person summoned to appear before the said officer at- a 
stated time and place, and shall specify whether his attendance is required 
for the purpose of giving evidence, or to ‘produce a document, or for both 
purposes; and any particular document the production of which is 
required, shall be described in the summons with reasonable accuracy. 


(2) Any person may be summoned to produce a document, without 
being summoned to give evidence ; and any person summoned merely to 
produce a document shall be deemed to have complied with the summons 
if he causes such document to be produced instead of attending personally 
to produce the same. : i 

(3) The service of summons ùnder the Act or these rules on any person, 
may be effected in any of the following ways :— i 

(a) by giving or tendering it to such person ; or l 

(b) ifsuch person is not found, by leaving it at bis last known place 
of abode or business or by giving or tendering it to some adult member of 
his family ; or 


(c) if the address of such person is known to the Central Registrar 
or other authorised person by sending it to him by registered post acknow- 
ledgement due ; or l 

(d) if none of the means aforesaid is available, by affixing it in some 
conspicuous part of his last known place’ of abode or business | 

(4) Where the serving officer delivers or tenders acopy of the 
summons to the defendant personally or to an agent or other person on ° 
his behalf, he shall require the signature of the person to whom the copy 
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is so delivered or tendered as an acknowledgement of service endorsed on 
the original summons. 

(5) The serving officer shall in all cases in which the summons have 
been served under sub-rule (4), endorse or annex, or cause to be endoresed 
or annexed, on or to the original summons a return stating the time when 

‘and the manner in which the summons was served and the name and 
address of the person, if any, identifying the person served and witnessing 
the delivery or tender of the summons. 


(6) Where the defendant to be summoned is a public officer or is a 
servant of acompany ora local authority, the officer issuing the summons 
may, if it appears that the summons may ‘be conveniently so served, send 
it by registered post acknowledgement due for service on the party to be 
summoned, to the head of the office in which he is employed together with 
a copy to be 1etained by the defendant. 

CHAPTER VI 
SOCIETIES WHICH BECOME MULTI-STATE CO-OPERATIVE 
SOCIETIES CONSEQUENT ON REORGANISATION OF STATES 


25, Preparation of a scheme for the reconstitution or reorganisation of 
multi-State co-operative societies —(1) The Central Registrar or an autho- 
rised officer, shall prepare a scheme referred to in sub-sectian (2) of section 
95 for the reconstitution or reorganisation of any multi-State co-operative 
society rendered as such consequent on the reorganisation of the States 
and referred to in sub-section (:) of section 95, and forward a copy of the 
scheme to the President orthe Chairman of the multi-State co-operative 
society with the direction that the scheme be placed before a meeting of the 
general body of the multi-State co-operative society specially convened 
for the purpose. 


(2) The meeting referred to in sub-rule (1) shall be convenced not less 
than 40 days after the date of issue of the notice to the members and the 
‘creditors of the multi-State co-operative society in the manner specified in 

sub-rule (3). 


(3) A written notice specifying the date, hour and place of meeting 
and the business to be transacted thereat shall be given to every member 
and shall be accompanied by a copy of the scheme to be considered at the 
meeting. The notice to each member and creditor shall,— 

(i) be delivered or tendered to him in person 3; 


(ii) be sent to him by registered post ; ; 
(iii) be served on him in such other manner as may be specified in the 
bye-laws of the society, 


(4) Notwithstanding anything to the contrary contained in any rule 
or bye-law governing the multi-State co-operative society, where the Central 
Registrar or the authorised officer in this behalf is satisfied that the President 
or Chairman of the society has failed to convene the special meeting as 
required under sub-rule (1), the Central Registrar or the authorised officer, 
, as the case may be, shall convene a meeting of the general body of the 
Multi-State Co-operative Society by giving 14 days notice to all the members 
and creditors of the Multi-State Co-operative Society. 

CHAPTER VII 
MISCELLANEOUS 
26. Address of a Multi-State Co-operative Society.— The bye-laws of 
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every multi-State co-operative society shall contain the address of the society 
to which all notices and communications may be sent. ‘lhe address of the 
multi-State co-operative society shall include the name of the State, the 
district, post office and the village ortown Any change in the address of 
the multi-State co-operative society shall be communicated to the Central 
Registrar within a month of such change. 


27. Repeal and savings.—(1) The Multi-Chit Co-operative societies 
Rules, 1958 are hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
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Published in the Gazette of India, Extraordinary, Part 11, Section 3(i), 
No. 100, dated 27th February, 1986. 


MINISTRY OF FINANCE 


G.S.R. 331 (E) :~(New Delhi, the 27th February, 1986),—In exercise 
of the powers conferred by section 37 of the Central] Excies and Salt Act, 
1944 (1 of 1944) the Central Government hereby makes the following rules 
further to amend the Cent;ja] Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (Fifth Amendment) 
Roles, 1986, 

(2) They shall come into force on the 28th day of February, 1986. 

2. In the Central Excise Rules, 1944— 


(1) in rule 2 in clause (ix), forthe words “First Schedule to the Act”, 
the words, figures and brackets “Schedule to the Centra] Excise Tariff Act, 
1985 (5 of 1986)” shall be substituted ; 

(2) In rule 100C, in the first proviso for the words “two or more 
items of the First Schedule to the Act”, the words, figures and brackets 
“two or more chapters of the Schedule to the Central Excise Tariff Act, 
1985 (5 of 1986)” shall.be substituted : 


(3) in rule 100H, the figures and letters “S6C” shall be omitted ; 

(4) in rule 224, in sub-rule (6), the words, brackets, figures and letters 

“and the provisions of sub-rule (7) of rule !73-PPP” shall be omitted i 
Published in the Gazette’ of India, Extraordinary, Part II, Section 3(i), 

No, 225, dated 8th May, 1986. uo 


(l of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— . 

-_ These rules may be called the- Central Excise (13th Amendment) ' 
Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Central Excise Rules, 1944, in rule 56A, in sub-rule (3), in 
Clause (vi), after sub-clause (a), the following sub-clause shall be inserted, 
namely :— | 

(a) The credit of special duties of excise allowed ip respect of any 
material or component par ts, and lying unutilised immediately before the 
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commencement of Central Excise (13th Amendment) Rules, 1986, in the 
account of manufacturer, may be utilized of duty on any finished excisable 
goods for the manufacture. of which such materia! or component parts were 
permitted to be broaght into the factory under sub rule (<).” 

. G.S.R. 738 (È) :~-In exercise of the powers conferred by rule 57A of 
the Central Excises Rules, 1944, the Central Government hereby makes the 
following amendment in the notification of the Government of India in 
the Ministry of Finance (Department of Revenue) No. 177/86-Central 
Excise, dated the Ist March, 1986, namely :— ` 


In the said notification, in the opening paragraph, in clause (ii), after 
the words ‘“'special duty of excise: under” the words, brackets and figures 
“tho Finance Act, 198+ (21 of 1984), shall be inserted. 

Published in the Gazette of India, Extraordinary, Part H, Section 3(1), 
No. 241, dated 15th May, 1986. i 


MINISTRY OF FINANCE 


G.S.R. 770 (Œ) :—(New Delhi, the 15th May, 1986).—In exercise of the 
powers conferred by Section 87 of the Central Excises and Salt Act, 1944 (1 
of 1944), the Central Government hereby makes the following rules further to 
amend the Central Excise Rules, 1944, namely :— 

1. (1) -These rules may be called the Central Excise (14th Amendment) 
Roles, 1986. ` 


(2) They shall come into force on the date of their publication in the 
Official Gazette. i 
2. In rule 173N, in clause (8), relating to rule 162-A, after the words 
and figures “under Chapter 27” the words and figures “and the goods of the 
following description namely, benzene, toluene and xylene, falling within 
Chapter 29” shall be inserted. 
Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 236, dated 15th May, 1986. ` 


MINISTRY OF LAW AND JUSTICE 


G.S.R. 764 (E) :—(New Delhi, the 15th May, 1986).—In exercise of the 
powers conferred by sub-section (2) of section lof the Delegated Legisla- 
tion Provisions (Amendment) Act, 1985 (4 of 1986), the Central Government 
hereby appoints the [5th dayof May, 1986 asthe dateon whichall the 
provisions of the said Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No, 259, dated 27th June, 196. 

MINISTRY OF FINANCE 


S.O. 381 (E) :- (New Delhi, the 27th June, 1986).—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Chit Funds Act, 1982, 
{40 of 1982), the Central Government hereby appoints the Ist day of 
July, 1986 as the date on which the- provisions of the said Act shall come 
into force in the State of Madhya Pradesh. 
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Published in the Gazztte of India, Extraordinary, Part II, Section 3(i), 
No. 296, dated 16th June, 1986. 
MINISTRY OF LAW AND JUSTICE - 


G.S.R. 871 (E) :— New Delhi, the 16th June, 1986).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Constitution (Fifty- 
first Amendmeut) Act, 1964, the Central Government hereby appoints the 
ree day of June, 1986, as the date on which the said Act, shall come into 

orce. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 310, dated 231d June, 1986. 

MINISTRY OF WELFARE 


G.S.R. 897 (E) :—(New Delhi, the 23rd June, 1986).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Wakf (Amendment) 
Act, 1984 (69 of 1984), the Central Government hereby appoints the 23rd 
day of June, 1986, as the date on which the provisions of Section 65 of the 
said Act,in so far as they relate to the insertion of new sections 65C 
and 66H in the Wakf Act 1954 (29 of 1954), shall come into force. 





Published in the Gazette of India, Extraordinary, Part lI, Section 3(1), 
No. 339, dated 4th July, 1986. 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSION 

G.S.n. 934 (E) :—(New Delhi, the 4th July, 1986). In exercise of the 
powers conferred by sub-section (2) of section 4 of the Administrative 
Tribunals Act, 1985 (13 of 1985), the Central Government on receipt of a 
request in this behalf from the Government of Orissa, hereby establishes 
the Orissa Administrative Tribunal with effect from the 14th July, 1986, 
which shall be ‘appointed day’ within the meaning of clause (c) of section 3 
of the Act. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 257, dated 22nd May, 1986. 
MINITTRY OF HOME AFFAIRS 

G.S R. 805 (E).—(New Delhi, the 22ud May, 19&6.)—In exercise of the 
powers conferred by clauses (3) and (4) of article 371D of the Constitution, 
the President hereby makes the following Order further to amend the 
Andhra Pradesh Administrative Tribunal Order, 1975, namely :— 

1, (1) This Order may be called the Andbra Pradesh Administrative 
Tribunal (Amendment) Order, 1986. 


(2) It shall come into force on the date of its publication in the 
Official Gazette. 


2. In the Andra Pradesh Administrative Tribunal Order, 1975, 


(i) in paragraph 6, for the proviso to sub-paragraph (4), the following . 


‘sub-paragraph shall be substituted, namely ;— 

(5) Nothwithstanding anything contained in any Jaw for the time 
being in force, no interim order (whether by way of injunction or stay or 
in any other manner) shall be made on, or in any proceedings relating to 
a representation unless — 

(a) Copies of such representation and of all documents in support of 
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the plea for such interim order are furnished to the party against whom 
such representation is made or proposed to be made ; and 
(b) Opportunity is given to such party to be heard in the matter ; 


Provided that the Tribunal may dispense with the requirements of 
clauses (a) and (b)and make an interim order as an exceptional measure 
if it is satisfied, for reasons to be recorded in writing, that it is necessary 
so to do or preventing any loss being caused to the representationist, 
which cannot be adequately eompensated in money but any such interim 
order shall, if itis not sooner vacated, cease from the date on which it is 
made unless the said requirements have been complied with before the 
expiry of that period and the Tribunal has continued the operation of the 
interim order’; 

(ii) in paragraph 7, in sub-paragraph (3) in the first proviso, for the 
letters and figures “Rs. 300/-” the letters and figures “Rs. 550/-” shall be 
substituted ; 

(iii) in paragraph 8, after sub-paragraph (4), the following sub- 
paragraph shall be inserted namely :— 


“(5) where the Tribunal makes any order io favour of the person 
making the representation and against the State Government or the local 
authority concerned, as the case may be, such order remains uncomplied 
with for a period of three months, the Tribunal may, on receipt of an 
application from such person, issue a certificate for recovery of the amount 
awarded or, as the case may be, for other relief granted by it, and any 
person in whose favour such certificate is issued, may apply to the principal 
Civil Court of Original Jurisdiction in Andhra Pradesh, within the local 
limits of whose jurisdiction he has, for the time being, been serving or 
last served the State’ Government or the toca] authority concerned, as the 
case may be, for execution of the order of the Tribunal and such Court 
thereupon execute the certificate or cause the same to be executed in the 
game manner and by the same procedure as if it were a decree for like 
relief made by itself in a suit”. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 113, dated 31st March, 1986. 

MINSTRY OF FINANCE 


S O. 147 (E).—(New Delhi, the 31st March, 1986).—In exercise of the 
powers conferred by Section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules 
further to amend the Income-tax Rules, 1962, namely :— 

1. (1) These rules may be called the Income-tax (Second Amendment) 
Rules, 1986. 


., . (2) . They shall come into force on the 2nd day of April, 1986 ; 

2. In the Income-tax Rules, 1962, — 

(1) .in rule 9A,— ` 

(a) for sub-rule (1), the following sub-rule shall be substituted, 
namely :— . l 

“(1) In computing the profits and gains of the business of production 
of feature films carried on by a person (the person carrying on such busi- 
ness hereinafter in this rule referred to as film produce, the deduction in 
respect of the cost of production of a feature film certified for release by 
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the Board of Film Censors in a previous year shal! be allowed in accor- 
dance with the provisions of sub rule (2) to sub-rule (4). 

Explonation.—In this rule,— 

(i) “Board of Film Censors” mean the Board of Film Censors consti- 
tuted under the Cinematograph Act, 1952 (37 of 1952) ; 

(ii) “Cost of production” in relation to a feature film, means the 
expenditure incurred on the production of the film, not being— 

(a) the expenditure incurred for the preparation of the positive prints 
of the film , and 


(b) the expenditure incurred {in connection with the advertisement of 
the film after it is certified for release by the Board of Film Censors’’; 

(b) in sub-rule (2),— 

(1) the words “regional language” shall be omitted ; 

(ii) for the words “ninety days”, the words “‘one hundred and eighty 
days” shall be substituted ; 

(c) In sub-rule (3), — 

(3) the words ‘regional language” shall be omitted ; 

(ii) for the words ‘‘ninety days”, the words “one hundred and cighty 
days”, shall be substituted ; 

(d): in sub-rule (4), the words “regional language” shall be omitted ; 

(e) Sub-rules (5), (6) and (7) shall be omitted and sub-rules (8), (9) 
and (10) and (11) shall be renumbered as sub-rules (5) (6, (7) and (8) res- 
pectively ; 

(f) in sub-rule (5) as so renumbered, in clause (a), for sub-clause (iti), . 
the following sub-clause shall be substituted, namely :— 

“(iii) has himself exhibited the feature film on a commercial basis in 
some areas and has sold the rights of exhibition of the feature film in 
respect of all or some of the remaining areas.’ 


(g) In sub-rule (6) as so renumbered, clause (a) shall be omitted and 
clauses (b) and (c) shall be re-lettered as clauses (a) and (b), respectively ; . 

(h) - for sub-clause (8), as so renumbered, the following sub-rule shalt - 
be substituted, namely ‘— _ 

**(8) Nothing contained in this rule shall apply in relation to any 
assessment year-commencing before the 1st day of April, 1987.” 

i) the Table and Explanation I and Explanation 2 occuring thereunder 
shall be omitted : 

(2) in rule 9B, — 

(2) in sub-rule (1), in the Explanation, for the portion beginning with 
the words “by the film distributor” and endiog with the words “‘with such 
film producer’, the following shall be substituted, namely :— 


“by the film distributor to the film producer ‘or to another distributor 
under an agreement entered into by the film distributor with such film 
producer or such other distributor, as the case may be”; 

(b) in sub-rule (2), for the words “ninety days” the words “one 
hundred and eighty days” shall be substituted ; 

(c) in sub-rule (3), forthe words “ninety days”, the words “‘one 
hundred and eighty days”’ shall be substituted ; l js 

(d) insub-rule (6), after clause (ii), the following clause shall .be 
inserted, namely :— 

“ (ii) distributor shall include a sub-distributor’’; e 
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“(7) for sub-rule (7), the following sub-rule shall be substituted, 
namely :— 


“(7 Nothing contained in this rule shall apply in relation to any 
assessment year commencing before the Ist day of April, 1987. 
Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 278, dated 9th July, 1986 
MINISTRY OF FINANCE 


S.O. 412 (E).—(New Delhi, the . 9th July, 1986.)—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income.tax Rules, 1962, namely :— < . 

I. (1) These rules may be called the Income-tax (Fourth Amendment) 
Rules, 1986. 

(2) They shall come into force on the Ist day of April, 1987. 

2. In rule 2A of the Income-tax Rules, 1962,— 


(a) for clause (c), the following clause shall be substituted, namely :— 

“(c) an amount equal to— 

(1) where such accommodation is situate at Bombay, Calcutta, Delhi 
or Madras one-half of the amount of salary due to the assessee in respect 
of the relevant period ; and | l 

(ii) where such accommodation is situate at any other place, two-fifth 
ofthe amount of salary due to the assessee in respect of the relevant 
period”: 

(b) clause (å) shall be omitted : 

(c) in the Explanation, clause (iii) shall be omitted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 290, dated 13th June, 1986. 
MINISTRY GF HEALTH AND FAMILY WELFARE 


G.S.R. 852 (E).—(New Delhi, the 13th June, 1986). - Whereas certain 
draft rules further to amend the Prevention of Food Adulteration Rules, 
1955, where published as required by sub section (1) of section 23 of the 
Prevention of Food Adulteration Act, 1954 (37 of 1954) ; with the notifica- 
‘ion of the Government of Indiain the Ministry of Health and Family 
Welfare (Department of Health) No G S.R. 541 (E) dated 2nd July, 1985, 
in the Gazette of India, Extraordinary, Part II, Section 3, sub- 
section (i), dated the 2nd July, 1985, at pages! to 5, inviting ob- 
sctions and suggestions from all persons likely to be affected thereby 
efore the expiry of ninety days from the date on which copies of the 
yazette of India in which the said notification was published were made 
Vvailable to the public ; i 

And whereas the copies of the said Gazette were made available to the 
ublic on the 2nd July, 1985 ; 


And whereas the objections and suggestions received from the public 
m the said draft rules have been considerea by the Central Government š 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
fsection 23 of the said Act, the Central Government, after consultation 
ith the Central Committee for Food Standards, hereby makes the follow- 


t 
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ing rutes further to amend the Prevention of Food Adulteration Rules, 1955, 


namely ':— 

es RULES | 
_. 1. (1) These rules may be called the Prevention of Food Adalteration 
(Third Amendment) Rules 1986 i 


(2) They shall come into force on the date of their publication in the © 
. ‘Official Gazette, except sub-rule (1) of rule 2 whieh shall come into force 
' immediately on the expiry of six months from the date of such publication. 

2. In the Prevention of Food Adulteration Rules, 1955 — 
(1) after sub-rule (ZZ) of rule 42, the following sub-rule. shall be 
inserted, namely :— : 
(“ZZZ) Every package of chewing tobacco shall bear the following 
_ label, namely :— 2 i 
' “Chewing of tobacco is injurious to health.” 


(2) In rule 55, in the table, — 

(a) for item'24'and the entries relating thereto, the following item and 
- entries shall be substituted, namely :— 

“24. Tomato puree and paste-Benzonic acid 750.” 


(b) after item 34 and the entries relating thereto the following item, 
and entries shall be inserted, nam:ly :— 
.“35, Preserved chapaties Sorbic acid 1500.” 
(3) in Appendix ‘B’>— 
l (a) after item A. 16.13, the following item shall be inserted, 
namely-:— ~- = 


“A, 16.14, 1 Tomato puree or Tomato Paste or any other expression. 
conveying the meaning that the product so designated: shall bea prepara- 
tion of sound and ripe tomatoes with or without (a) salt, spices and 
condiments ; 

(b) citric acid, malic ‘acid, tartaric acid, lactic acid and Leascobic 
acid ; and a? i i 

(c) permitted preservatives. 


The product shall be free from skin and seeds. It shall be free from 
added colouring matter. The product shall show no sign of fermentation 
action when incubated at 37°C for seven days . 

Tomato Puree shall contain not less than 9 per cent total soluble solids 
by weight whereas Tomato Paste shall contain not less than 25 per cent total 
soluble solids by weight.” 


(b) initem A. 18.14,in the list of “improvers” after the words, 
figures, and brackets “Calcium stearoy-2-lactulate (singly or in combina- 
tion)” and the entry there against, the following shall be inserted, namely :— 

“I1 —Cysteine monohydrochloride—Not more than 9 ppm. by weight”; 





Published in the Gazette of India, Extraordinary, Part JI, Section 3(i), 

No. 320, dated 27th June, 1986, | 

MINISTRY OF HEALTH AND. FAMILY WELFARE 

G.S.R. 910 (E).—(New Delhi, the’ 27th June, 1986) —Whereas certain 
draft rules further to amend the Prevention of Food Adulteration Rules, 
1955, were published as required by-sub-section (1) of section 23 of the 
Prevention of ‘Food Adulteration Act, 1954, (37 of 1954), with the notifica- 
-tion of the Government óf India in the Ministry’ of Health and Family 
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Welfare (Department of Health) No. 544 (E), dated the 2nd July, 1985, in 
the Gazette of India, Extraordinary Part II, Seetion 3, sub-section (i), 
dated the 2nd July 9x5 at pages | to 5, inviting objections and suggestions 
from all persons likely to be affected thereby before the expiry of ninety 
days from the date on which copies of the Gazette of India in which the 
said notification was published were made available to the public ; 

And whereas the copies of the said Gazette were made available to the 
public on the 2nd July, 1985 ; 


And whereas the objections and suggestions received from the public 
on the said draft rules have been considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 23 0f the said Act, the Central Government, after consultation 
with the Central Committee for Food Standards hereby makes the following 
rules further to amend the Prevention of Food Adulteration Rules, 1955, 
namely ;— l 

RULES 
- 1. (1) These rules may be called the Prevention of Food Adalteration 

(Fifth Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In the Prevention of Food Adulteration rules, 1955, Appendix B,— 

(1) in item A, 17 1l in clause (c), forthe figures and words “*105 to 
L15” the figures and word ‘103 to 120” sbail be substituted ; 

(2) in item A. 17.13 for the figures and words “6.17 to 69.5” occurring 
against the entry “‘Butyro-referactometer reading at 40-C”™ the figures and 
vord “58.5 to 68 0” shall be substituted ; 


(3) in item A. 19 in clause (xi) for the words, figures, and letters “and 
not less than 15 I.U of synthetic Vitamin ʻa’ per gram at retail level”, the 
following shall be substituted namely :— 

“and shall show a positive test for Vitamin ‘A’ when tested by Anti- 
nony Trichloride (Carrprice) reagent (as per IS : 5886—1970)”: 

Published in the Gazette of India, Extraordinary, Part I, Section 3(1) 
No. 95, dated 25th February, 1986. i 

MINISTRY OF LABOUR 


G S.R. 316 (E).—(New Delhi, the 25th February, 1986).—Whereas a 
iraft further to amend the Inter-State Migrant Workmen (Regulation of 
imployment and Conditions of Service) Central Rules, 1980, was published, 
is required by sub-section (1) of section 35 of the Inter State Migrant 
Vorkmen (Regulation of Employment and Conditions of Service) Act, 1979 
3 of 1979), ia the Gazette of India, Part Il, Section 3, sub-section (i), 
lated the 6th July, 1985 with the Notification of the Government of India 
nthe Ministry of Labour No. GSR-656, dated the 2ist June, 1985, for 
oviting objections and suggestions from all persons likely to be affected 
hereby till the expiry of a period of three months from the date of publi- 
ation of the said Notification. Whereas the copies of the Gazette 
Notification were made available to the public on 2lst June, 1985 ; and 
vhereas objections and suggestions received from public have been con- 
idered by the Central Government ; 


Now, therefore, in exercise of powers conferred by section 35 of the said 
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Act, the Central Goverament bereby makes the following amendments in 
the said rules, namely !— . 

1. (1) These rules may be called the Inter-State Migrant Workmer 
(Regulation of Employment and Conditions of Service) Central (Amendment) 
Rales, 1986 ; 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Inthe Inter-State Migrant Workmen (Regulation of Employment 
and Conditions of Service) Central Rules, 1980, the words “whose decision 
shall be final” or ‘“‘whose decision thereon shall be final”? wherever they 
occur, shall be omitted ; 

3. (a) The existing sub-rule (2) of rule 10 of the said rules shall be 
renumbered as sub-rule (3). 

. (€b) For sub-rule (1) of rule 10 of the said rules, the following shall be 
substituted, namely :— 


“() Where the Licensing Officer is satisfied that any person who has 
applied for or who has been issued a licence should furnish security for 
the due performance of the conditions of the licence, he shall prepare an 
estimate of all the amount needed to provided for recruitment or employ- 
ment of migrant workmen on the basis of the following factors, namely :— 

(i) Wages equivalent to one wage period payable under clause (v) of 

‘ sub-rule (2) of rule 1], read with rule 25. i 

(ii) Provision of medical! facilities under ruJe 37. 

(iii) Provision of protective clothing under rule 38, wherever appli- 
cable. -. ! 


(iv) Provision of drinking water, latrines, urinals and. washing 
facilities under rule 39, read with rules 42 and 43. 

(v) Provision of rest rooms under rule 40, wherever applicable. 

(vi) Provision of canteens under rule 41, wherever applicable. 

(vii) Provision of crecbe under rule 44, wherever applicable. 


(viii) Provision of residential accommodation under rule 45. 

(ix) Journey allowance under section 15, 

(x) Number of migrant workrsep employed or recruited, and 

(xi) Duration of work. 

(2) The Licencing Officer shall determine the amount of the security 
to be: furnished by-such person, after considering the solvency of such 
person, not exceeding 40 percent of the amount estimated by him in accor- 
dance with sub-rule (1) above: 


4. After Chapter VII of the said rules, the following Chapter shall be 
added, namely :— 
“CHAPTER VIH 

APPEAL 


49. (1) any person aggrieved by an order made under proviso to 
clause (vii) of sub-rule (2) of rule 11, rule Z5, sub-rule (2) of rule 36, and 
sub-rule (6) or rule 45, within 30 days from the date of which order is 
communicated to him, may order an appeal to the Chief Labour Commis- 
sioner (Central) ; 

Provided that the Chief Labour Commissioner ! Central) may entertain 
the appeal after the expity of the period of 30 days, if he is satisfied that 
the appellant was prevented by sufficient cause from filing the appeal in 
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(2) On receipt of an appeal under sub-rule (1), the Chief Labour 
Commissioner (Central) shall after giving the appellant an opportunity of 
being heard, dispose of the appeal as expeditiously as possible.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i) 
No. 339, dated 4th July, 1986. 


MINISTRY OF PERSONNEL PUBLIC GRIEVANCES 
AND PENSION 
G.S R. 930 (£).—New Delhi, the 4th July, 1986).—In exercise of the po- 
wers conferred by clause (c) of sub-section (2) of section 35 of the Administra- 
tive Tribunals Act, 1985 (13 of 1985), the Central Government hereby makes 
the following rules, namely :— 


1. Short title and commencement.—(1) ‘These rules may be called the 
Orissa Administrative Tribunal (Salaries and Allowances and Conditions of 
Service of Chairman and Members) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions —In these rules, unless the context otherwise 1equires— 

(a) “Act” means the Administrative Tribunals Act, 1985 (13 of 1985) ; 

(b) “Government” means the Government of Orissa ; 


(c) “Tribunal”? means the Orissa Administrative Tribunal ; 

(d) the words and expressions used in these rules and not defined, but 
defined in the Act shall have the meanings respectively assigned to them in 
the Act. 

3. Pay.—(1) The Chairman shall receive a pay of rupees three 
thousand five hundred plus a special pay of rupees two bundred fifty per 
mensem. A member shall receive a pay of rupees three thousand per 
mensem : 


Provided that in the case of an appointment as Chairman, or a Member 
of a person who bas retired as a Judge of a High Court or who has retired 
from service under the Central Government or a State Government and who 
is in receipt of or has received or has become entitied to receive any retire- 
ment benefits by way of pension’ and/or gratuity, employer’s contribution 
to the Contributory provident Fund or other form of retirement benefits, 
the aforementioned pay shall be reduced by the gross amount of pension 
and pension equivalent of gratuity or employer’s contribution to the con- 
tributory Provident Fund or any other form of retirement benefits, if any, 
drawn or to be drawn by him. 

4. Dearness allowances and city compensatory allowance.—The Chair- 
man and Member shall receive dearness allowance and city compensatory 
allowance appropriate to their pay at the rates admissible to the officers of 
the Central Government drawing a pay of rupees three thousand or above. 


5. Retirement from parent service on appointment as Member.—(1) The 
Chairman or a Member who, on the date of his appointment to the Tribunal, 
was in service under the Central Government ora State Government, shall 
seek retirement from such service before his appointment to the Tribunal. 
In the case of a sitting judge of a High Court who is appointed as Chairman 
his service in the Tribunal shall be treated as actual service within the 
meaning of: Para 11(b) (i) of Para ‘D’ of the Second Schedule to the 


+ 
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(2) On such retirement as is provided for in sub-rule (1), the Chairman, 
or a Member : 
(i) shall be entitled to receive pension and gratuity in accordance with `. 
the rules relating to the retirement benefits applicable to him, 


(ii) shall not be allowed to carry forward his earned leave but shall 
_ be entitled to receive cash equivalent to leave salary, if any, in accordance 
with the rules applicable to him prior to retirement. 

6. Leave —(:) A person, on appointment to the Tribunal as Chairman 
or a Member shall be entitled to leave as follows: 

(i) earned leave at the rate of fifteen days for every completed year of 
service or a part thereof: a 

(ii) half pay leave on medical certificate or on private affairs at the 
rate of twenty days in respect of each completed year of service. The leave 
Salary for half pay leave shall: be equivalent to half of the leave salary 
admissible during the earned leave; 

(iil) leave on half pay can be commuted to full pay leave at the 
discretion of the individual provided it is taken on medica grounds and is 
supported by a medical certificate from the competent medical authority; 

(iv) extraordinary leave without pay and allowances upto a Maximum 
period of one hundred eighty days in one term of office. 

(2) If the Chairman ora Member is unable to enjoy full vacation on 
account of his occupation with the Tribunal he shall be entitled to add the 
unenjoyed period of vacation to the leave account. 

Explanation.—For the purpose of this sub-rule, “vacation” means 
vacation of thirty days in each calendar year observed by the Tribunal. 


(3) On the expiry of his term of office in the Tribunal, the Chairman — 
ora Member shall be entitled to receive cash equivalent of leave salary in 
respective of the earned leave standing to his credit provided that the 
quantum of leave encashed under this sub-rule and sub-rule (2) (ii) of rule 
5 shall not exceed 180 days. i 

(4) The Chairman and members shall be entitled to receive the dear- 
ness. allowance on the leave ‘salary under sub-rule (3) as admissible 
at the rates in force on the date of the relinquishment of the office in the 
Tribunal : 

Provided that he shall not be entitled for the city compensatory allow- 
ance or any other allowance on such leave salary. 

7 Leave sanctioning authority.x—The Chairman shall be'the authority 
competent to sanction leave to the Member The President shall be the 
authority competent to sanction leave to the Chairman. 

8. Pession—(1) Every person appointed to the Tribunal as the Chair- 
nan or a Member shall be entitled to pension provided that no such pension 
hall be payable :— 

(i) if he has put less than two years of service with the Tribunal, or 

(ii) if he has been removed from an office in the Tribunal under sub- 
ection (2) of Section 9 of the Act. 

(2) Persion under sub-rule .(1) shall be calculated at the rate of rupees 
even hundred per annum for each completed year of service or a part 
hereof and irrespective of the number. of year of service in the Tribunal, 
he maximum amount of pension‘shall not exceed rupees three thousand five 
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. hundred per annum : 

Provided that the aggregate amount of pension payable under this rule 
together with the amovnt of any pension including commuted portion of 
pension (if any), drawn or entitled to be drawn while holding office in the 
Tribunal shali not exceed the maximum amount of pension prescribed for 
a judge of the High Court. 

-9 Provident Fund.—The Chairman ora Member was a Judge of the 
High Court or was a Member of an All India Service or was holding a 
post under the Central ora State Government immediately before his 
joining the Tribunal, he shail be governed by the rules which were applica- 
ble to him immediately before joining the Tribunal. . 

10. Travelling Allowances.—The Chairman of other Member while 
on tour or on transfer including the journey undertaken to join the 
Tribunal to proceed to his home town) shall be entitled to the travelling 
allowance, daily allowance, transportation of personal- effects and other 
similar matters at the same scales and at the same rates as are prescribed 
in the High Court Judges (Travelling Allowances) Rules, 1956. 


11. Leave Travel Concession—The Chairman or 4 Member shall be 
entitled to the leave travel concession at the same rates and the same scales 
and on the same conditions as are applicable to the Members of the All 
India Service drawing pay of rupees three thousand or above. `’ 

12. Accommodation.—(i) Every person appointed to the Tribunal 
as Chairman or a Member shall be entitled to the use of official residence 
from the appropriate type, subject to availability, onthe payment of 
licence fee at the rates prescribed by Government from time to time. 


(2) When the Chairman or a Member is not provided with or does 
not avail himself of the official residence referred to in sub-rule (1), he 
may be paid every month an allowance of an amount equal to fifteen 
percent of his pay. 

(3) Where the Chairmanor a Member occupies an official residence 
beyound the permisible period he shall be liable to pay additional licence 
fee or penal rent, as the case may be, and liable to eviction in accordance 
with the rules of the Government. 

13. Facility of Conveyance,—The Chairman of a Member shall be 
entitled to the facility of staff car in accordance with the Staff Car Rules 
of the Government. 

(14. Facilities for Medical Treatment.—The Chairman or a Member 
shall be entitled to medical treatment and hospital facilities as are 
admissible to an officer of the corresponding status in salary in the 
Government. 

15. Conditions of Service of sitting Judges of the High Court appointed 
as Chairman,—Notwithstanding anything contained in these rules, where a 
sitting Judge ofa High Court is appointed as the. Chairman of the 
Tribunal, the service conditions as contained in the High Court Judges 
(Conditions of Service) Act, 1954, and the rules made thereunder shall 
apply to him, upto the date of his superannvation as a sitting judge of 
the High Court Thereafter he shall be governed by these rules for the 
remaining period of his tenure as Chairman. 


16. Residuary Provision.—The conditions of service of the Chairman 
or a Member for which no express provision is available in these rules 
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Shall be determined by the rules and orders for the time being applicable 
to Officers of corresponding pay level] belonging to the Indian Administ- 
rative Service. 

17. tower to relax rules,—The Central Government shall have Power 
to relax the provisions of any of these rules in respect of any class or 
‘Categories of persons, 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 289, dated 13th June, 1986, i 

MINISTRY « F HEALTH AND FAMILY WELFARE 

G.S.R. 851 (E).—(New Delhi, the 13th June, 1986).—Whereas certain 
draft rules further to amend the Prevention of Foods Adulteration Rules, 
1955, were published as required by sub-section (1) of section 23 of the 
Prevention of Food Adulteration Act, 1954 (37 of 1954), with the 
notification of the Government oi India in the Ministry of Health and 
Family Welfare (Department of Health) No. 384 (E), dated the 27th April, 
1985, in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section 
(i), dated the 27th April, 198+, at pages 1to 5 inviting objections and 
Suggestions from all persons likely to be affected thereby before the expiry 
of ninety days from the date on which copies of the Gazette of India in 
which the said notification was published, were made available to the 
public ; 

And whereas the copies of the said Gazette were made available to the 
public on the 27th April, 1985 ; 

And whereas the objections and: suggestions received from the public 
on the said draft rules have been considered by the Central Government ae 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 23 of the said Act, the Central Government, after consultation 
with the Central Committee for Food Standards hereby makes the 
following - rules further to amend the Prevention of Food Adulteration 
Rules, 1955, namely :- 

RULES 


- 1. (1) These rules may be called the Prevention of Food Adulteration 
(Fourth Amendment) Rules, 1986. 
(2) They shall come ‘into force immediately on the expiry of one 
year from the date of their publication in the Official Gazette. 
2. Inthe Prevention of Food Adulteration Rules, 1955, ‘in rule 65, 
in the Table, after serial number 20 and the entires relating thereto, the 
following shall be inserted, namely : — 
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Sl. Name of insecticide Food Tolerance limit 
No. : . mg./kg. (ppm) 
J 2 Bits: 4 . 
“21. CHLORFENVINPHOS oodgrains 0.025 

(Residues to be measured Milled Foodgraing 

as alpha and beta isomers 0.006 

of chlorfenvinphpos) Milk and Milk 

products 0.2 (fat basis) 


Meat and Poultry 0.2 (Carcass fat) 


PART I | 


1 2 3 
Vegetables ` 
Groundnuts 
Cotton seeds 0.05 
22. CHLOROBENZILATE Fruits 1.0 
l oa Dry Fruits, 


23. CHLOORPYRIFOS 
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Almonds and 


`~ Walnuts 

Foodgrains 0.05 
Milled foodgrains 0.01 
Fruits 05 
Potatoes and 
Onions 0.01 
Cauli Flower and 
Cabbage 001. 


Other vegetables 0 2 





4 


p 


0.05 
0.05 (shellfree basis) 


0.2 (shellfree basis) 


Meat and Poultry 0.1 (carcass fat) 


Milk and Milk 


products 0.01 (fat basis) 
Cotton seed — 0.05 
Cotton seed oil 
l (crude) 0.025 
24. 2.4D Foodgrains 001 
- a Milled foodgrains 0.003 
Potatoes 0.2 
*Milk and Milk 
i products 0.05 
*Meet and Poultry. 0 05 
Eggs 0 05 (shellfree basis) 
Fruits 2.0 
25. ETHION Tea (dry manu- 
factured) 5.0 
(Residues to be determin- Cucumber and 
ed as ethicn and its oxy- Squash 0.5 
gen analogue and express- Other vegetables 1 0 
ed as ethion): Cotton seed 0.5 
ıı Milk and Milk 
products 0.5 (fat basis) 
*Meat and Poultry 0 2 (carcass fat basis) 
. Eggs 0 2 (shellfree basis) 
. Foodgrains 0.025 
' Milled foodgrains 0 006 
Peaches 1.0 
Other fruits 20 
es Dry. fruits 0.1 (shellfree basis) 
%. PORMOTHION Citrus fruits 02 
(Determined as dimethoate Other fiuits . 1.0 





ce E 
*Soluble in water and hence not necessary to mention on fat basis. 
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1 l 2 f 3 4 
š zr % ; z Tn El ns 
and its oxygen analogue Vegetables 2.0 
- and expressed as dimetho- Peppers and To- 
ate except in case of matocs ` 1.0 


citrus fruits where it is to 
be determinded as froma- 


thion). 
27, MONOCROTOPHOS Foodgrains 0.025 
7 Milled food- l 
grains 0.006 
Citrus fruits 0.2 
Other fruits 1.0 
Carrot, Turnip, 
Potatoes and 
Sugar beet 0 05 
Onion and Peas 0.1 
Other Vegetables 0.2 
Cotton seed —0.E 
Cotton seed oil 
g (raw) . 0.05 
*Meet and Poultry 0.02 
*Milk and Milk aa 
prowess 0.02 m 
8g 0.02 (shelfree basis} 
Coffee (raw beans) 0.1 
28. PARAQUAT— Foodgrains 0.1 
Dichloride Milled foodgrains 0.025 
(Determined as paraquat- Potatoes 02 
cations Other vegetables 0.05 
Cotton seed 0'2 
` Cotten seed oil 
(edible refined) 0.03 
*Milk (whole) © OF 
Fruits 0.05 
29. PHOSALONE Pears 2.0 
Citrus fruits 1.0 
Other fruits 5.0 
Potatoes 0.5 
Other vegetables 1.0 
Rapeseed/Mustard 
oil (erude} 0.05 
30. FRECHLORFON Foodgrains 0.05 . 
Milled foodgrains 0.0129 


Sugar beet 0.05 
- Fruits and vege- i 
tables 0.1 
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31. THIOMETON 
Residues determined as 
thiomenton its sulfoxide 
and sulphone expressed 
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Oil seeds .l 
Fdible oil (refined) 0 05 
*Meat and Poultry 0.1 
*Milk (whole) 0.05 


Foodgrains 0.025 
Milied foodgrains 0.006 
Fruits 0.5 


Potatoes, Carrots 


and Sugar beets 0.05 


+ as thimenton) 
Other vegetables 0.5 





*Soluble in water and hence not necessary to mention on fat basis’’, 

Published in the Gazette of India Extraordinary, Part IJ, Section 3(i), 
No, 308, dated 23rd June, 1986. | 

MINISTRY OF FINANCE 

G.S.R 895 (E).—(New Delhi, the 23rd June, 1986).—In exercise of the 
powers conferred by sub section (4) of section 3 of the Public Provident 
Fund Act, 1968 (23 of 1968), the Central Government hereby makes the 
following Scheme to amend the Public Provident Fund Scheme, 1968, 


namely :-— - 
1. (1) This Scheme may be called the Pablic Provident Fund (Amend- 


ment) Scheme, 1986. 
(2) It shall come into force on the date ok its publication in the 


Official Gazette. 

2. Is paragraph (3) of the Public Provident Fund Scheme 1968 (here- 
inafter referred to as the said Scheme)— 

(a) In sub-paragraph (1), for the letters and figures “Rs. 40,000/-” the 
. letter and figures “Rs. 60,000/-”’ shall be substituted ; 

(b) for sub-paragraph (2), the following SUDATA Sapi shall be substi- 
tuted namely :— 

(2) Notwithstanding anything contained in sub-paragraph (1), an 
individual may also subscribe in the Fund on behalf of,— 

(a) a Hindu Undivided Family, or 

(b) an association of persons ora body of individuals as referred t o 
in clause (g) of sub section (2) of section 8 -C of the Income-tax Act, 1961 
(43 of 1961), out of the income of the Hindu’ Undivided Family or associa- 
tion of persons or body of individuals, asthe case may be, any amount 
not less than Rs. 100 and not more than Rs, 60,000 in a year. ” 


3. dn sub-paragraph (1) of paragraph 4 of the said Scheme, after the 
words “oron behalf of a Hindu Undivided Family of which he isa 
member”, the words, brackets, letters and figures ‘Sor on behalfof an 
association of persons or a body of individuals: as referred to in clause (g) 
óf sub-section (2) of section 80-C of the Income-tax Act, 1961 Si of 1961)” 
shall be inserted. 

4. In sub-paragraph (1) of paragraph 9 of the said Sche ne, — 

. . (a) after the words ‘‘year of withdrawl”, the words ‘“‘or2- the end of 
the preceding year, whichever is:lower” shall be inserted; 
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(b) for the provisos, the following provisos shall be substituted, 
hamely:— 


“Provided that not mote than one withdrawl shall be permissible 
during any one year”. 

_ 5. In sub-paragraph (6) (ii) of paragraph 12 of the seid Scheme the 
following proviso shall be inserted, namely :— 

Provided that the balance upto Rs ! lakh may be paid to the legal 
heirs on {production of (i) of letters of indemnity (ii) an affidavit, (ii1) a 
letter of disclaimer on affidavit and (iv) a certificate of death of subscriber, 
on stamped papers, in the forms in Annexure to Form G”. 


6. In Form A appended to th. J Scheme,— 

(a) for entry (ii), the following entry shall be substituted, namely :— 

“(ii) I hereby declare that I am not maintaining any other Public 
Provident Fund Account, except an account on behalf of a minor ora 
Hindu Undivided Family or a association of persons.” 

(b) for Note I below the entry “Additional Specimen”, the following 
Note shall be substituted, namely:— 


“Note 1 Where an account is opened on behalf of a Hindu Undivided 
Family or an association of persons, the letters “HUF” or “Association” as 
the case may be, shall be added afier the name of subscriber.”°— 

7. In Form G appended to the said Scheme, --- 

(a) after item (iv). the following shall be inserted, namely :— 

“(v) Letter of indemnity. 

(vi) Affidavit. 

(vii) Letter of disclaimer on affidavit-”’; 


(b) the following footnote shall be inserted at the end, namely:— 
“@ to be produced by legal heirs, in the absence of nominations, for claims 
upto Rs. 1 lakh ” 
8. After Form G appended to the said Scheme, the following Anne- 
xuress shall be inserted, namely :— 
ANNEXURE I TO FORM G 
(Letter of indemnity) 


The Manager/Post Master 


Cee Cee Cee Gee ee see ene lee Qe ee Şa 
ee ee pies ele ee ee ge SD 


+-—(Name of the bank/Head Post Office). 








In consideration of your paying to pay me /us———-——-__—_—-___—.. 
—(Names of Legal heirs) the sum of Rs.———————~ —— —— — 
standing in Public Provident Fund Account No.————————— ——— 
with your Bank in the name of— ——————~——~— without pJoduction 


of letters of administration or a succession certificate the estate of the 
deceased —— — —~——(Name of the subscriber) or a certificate 
from the Controller of Estate Duty to the effect that estate duty has been 
paid or will be paid or none is due, I/We——————-— and we—— —- —— 
(sureties) do hereby for ourselves and our heirs, legal representatives, 
executors and administrators jointly and severally undertake and agree to 
indemnify you and your successors and assigns against all claims, demands, 
proceedings losses, damages, charges and expenses which may be raised 
against or incurred by you by reason or io consequence of your having 
agreed to pay /or paying me/us the sum aforesaid. ; 
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In witness whereof we have hereunto set our hands = 
on this——————— -- ———day of ——— ————jn the presence 


of witnesses. 
Signed and delivered by the above-named heir/heirs of the deceased. 
1. 








2. 

Signed and delivered by the above-named suretics 

J; 

2. 

Names and addresses of witnesses $ 

Attested 
Notary Public. 
ANNEXURE II to FORM G, 

To 

The Manager/Post Master, 

——-———— (Name of the Bank/Head Post Office) 

I/we, -——— - ——— husband of/wife-of late———— == 
aged———— ————————aged sons/daughters of the said late—=——— 
2 residents of —————— ————do hereby declare and 


solemnly affirm as under :— 
(1) That I/we amfare the only heir(s) of the deceased —— 





who died at————————-—on——-————-——— I/we alone respre- 
sent the estate of the deceased Sh/Smt.— —-——-————. 
(2) That the deceased-——-————-—— ——did not leave any will and 
therefore I/We am/are the only successor(s) to the estate of the said deceased. 
L 
2. 
3. 
4 
DEPONDENTS. 
VERIFICATION :—I/We the above-named depondents do hereby verify 
on solemn affirmation in——-————-—-—(Name of place) that the contents 


of this affidavit are true to our knowledge and nothing material has been 
concealed. 


Dated : ——- —- —— 
l. 
2 
3. 
4. 
DEPONDENTS. 


ities (en ED 


Published in the Gazette of India, Extraordinary, Part Il, Section 4(j), 

No. 99, dated 27th February, 1986. 
MINISTRY OF FINANCE 

G.S.R. 325 (E).— (New Delhi the 27th February, 1986).--In exércise 
of the powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely :— 
A 1. i D These rules may be called the Central Excise (6th Amendment) 
ules, s . . a” 
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(2) They shall come into force onthe 28th day of February, 1986. 

2. In the Central Excise Rules, 1944 — 

(1) in rule 9-A,— 

(i) in sub-rule (2), the words “under bond” shall be omitted ; 

(ii) in sub-rule (4), the word “bonded”, wherever it occurs, "shall be 
omitted ; 

(2) in rule 24, in sub-rule (1), in clause (iii), the word “bonded” 
shall be omitted ; | 

(3) inrule 26, in the heading to that rule, the word “bonded” shall 
be omitted ; 

(4) in rule 27,— | 

(i) in the heading to that rule, the word “‘bonded” shall be omitted ; 

(ii) .for sub-rule (1), the following sub-rule shall be substituted, 
ne — 

(1) If the curer wishes to deposit unmanufactured products (other 
than unmanufactured tobacco) in the private store-room on hisown 
premises, he shall apply in the proper form to the Collector for a licence,” 

(iii) in sub-rule (4), the word ‘‘bonded” shall be omitted ; 


(5) rule 48 shall be omitted ; 

(6) in rule 51, in clause (ii), the word “bo ded” shall be omitted : 

(7) in rule 56A, in sub-rule (7), in clause (ii), the worda “including 
execution of a bond,” shail be omitted ; l 

(8) in rule 56B, — 

a (i) inthe heading to that rule, the words, “‘in Bond” shall be omitted ; 

(ii) in the opening portion, the words “‘and subject to the execution 
‘ofa bond by the maunfacturer” shall be omitted; 
' (9) inrules 92D,-96L, 96ZK and 96ZZ, the figures, “48”? shall be 
Omitted; 

(10) in role 96D, in-sub rule (3),— 

(i) the words “‘, before the goods are so removed, enter into a bond 
and” and the figures 61537 shall be omitted; 

(ii) the first and second provisos shall be omitted; 

(11) in rule 96DD in sub rule (2),— 

(i) the'words “before the goods are so removed enter into a bond 
and” and the figures ‘*153’’ shall be omitted; 

(ii) the first and second provisos shall be omitted; 

(12) in rule 96E, in sub rule (3),— 

(i) the words, ““b fore the goods are removed enter into a bond 
and” and the figures 153” shall be omitted; 

(ii) the first and second provisos shall be omitted; 

(13) in rule 96EE, in sub-rule (3),— 

(i) the words ‘‘before the goods are removed enter into a bond 
and” and the figures ‘'153”’ shall be omitted; 

(ii) the first and second provisos shall be omitted. 

(14) in rule 100H, the figures 48%, wherever they occur, shall be 
omitted ; i 

(15) in rule 140,— 

(i) ‘in the heading to that rule, the words “Form and Conditions of 
Bond” shall be omitted ; 

(ii) in sub-rule (1), the portion beginning with the words ‘‘and may 
require, in the.case. of a public warehouse,” and ending with the words 
sand any orders made thereunder in respect thereof” shall be omitted 
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(iii) the proviso to sub-rule (1) shall be omitted ; 

(16) in rule 145, in the heading, the words “under bond” shall be 
Omitted ; l 

(17) jules 153, 154 and 155 shall be omitted ; 

l (18) in rulé 156, thé words ts and the bonds if any, executed By 
him’? shall be omitted; 

(19) in rule 161,— . 

(i) in sub-rule (1), for the words and brackets “the propet office 
may forthwith either proceed uson the bond executed by the owner of 
such goods, or cause such portion as he thinks fit of such goods (if any) 
in the warehouses or, as the case may be, such portion thereof,” shall be 
susbstitued; 

(ii) for sub rule (2), the following sub rule shall be substituted, namely:— 

(2) The sum demanded under rule 160 and the expenses (if any) incur- 
red on account of the public auction of the goods shall be defrayed from the 
proceeds of the sale and the surplus proceeds (if any) shall be paid to the 
owner of the goods : 

Provided that application for the same shall be made with in one 
year from the sale, or that sufficient cause be shown for not making the 
application within that period;” 

(20) for rule 164, the following rule shall be substituted, namely;— 

164. Owner of goods to pay such dues when demanded,— 

i owner of goods who has deposited the goods in a public warehouse, 
Shall — 

(a) pay on demand all duties, rent and charges claimable on account 
of such goods under the Act or these rules together with interest on the 
same from the č ‘2 of demand, at such rate not exceeding six per cent, per 
annum as may for the time being fixed by the Central Board of Excise 
and Customs; 

(b) discharge all penalties imposed for contravention of the provision 
of the Act or these rules in respect of such goods; 

(21) in rule 173-N, 

(i) sub-rule (5) shall be omitted; 

(ii) in sub-rule (6), in the substituted sub-rule (1) of rule 156-A for 

the words “that the goods are moving under bond of the consignor an ı 
such other,” the words ‘‘such’’ shall be substituted; 
l (22) in rule 174,— 

(i) in clause (2), the word “bonded” shali be omitted; 

(ii) in clause (3), in sub-clause (c) the word ‘“‘bonded”’ shall be 
omitted; 

(23) in rule 176, in the Table below sub.rule (2), io sub-item (2) of 
item I, the word ‘‘bonded” shall be omitted; 

(24) in rule 191 A,~ 

(i) in sub-rule (4), for the portion beginning with the words “‘applica- 
tion and shall require” and ending with the words “Provided further’, the 
words “application” ; Provided” shall be substituted ; 

(ii) In sub+rule (7A), for the words “and subject to the execution of 
a bond by the manufacturer and subject so such other”, the words “and 
subject to such” shall be substituted ; 

(iii) in sub-rule (12), the words ‘‘order the forfeiture of the security 
deposited and may” shall be omitted ; f 
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(25) in rule 191B, in sub-rule (4A), for the words “‘and subject to the 
execution of a bond by the manufacturer and subject to such other”, the 
words ‘“‘and subject to such” shall be substituted ; 


(26) in rule 196BB, in sub-rule (2), the words “including execution of 
a bond” shall be omitted ; 
(27) in rule 223 A, the word “bonded” shali be omitted ; 
_ (28) in rule 224-A, in Clause (li), the words “in bond” shall be 
omitted ; 
3.: In Appendix I to the Central Excise Rules, 1944,— 


(1) Under the heading ‘‘(1) List of the Central Excise Forms’’,— 

(i) Central Excise Series Nos. 21, 21-A, 24, 30-B 32-F, 32-G, 32-K, 
32-L and 87 and the entries relating thereto, shall be omitted ; 

(ii) for the Central Excise Series No. 32-M and the entries relating 
thereto, the following Series No, and entries shall be substituted, namely :— 


o oau a 


Central _ Description of Form. Rule Short 
Excise No. title. 
Series No. 
a mmmmmmummmu 
“32M. General Bond (with surety 9-B, B-16 
(ies) /security for obtaining 13, 14 * (Gen, 
provisional assessment of and 192. Sur./ 
poods to excise duty under ; Gen 
rule 9-B, for removal from Sec.) 


time to time for export to a 

foreign country of excisable 

. goods without payment of - 
duty and for the due account- 
ing and disposal of excisable 

goods obtained without pay- 

ment of the whole or part 

of duty for use in special 

industrial purposes. 





(iii) against Central Excise Series Nos. 7, 15, 59, 59-A, 80, 81-A and 82 
in the entries under column Description of Form”, the word “bonded”, 
wherever it.occurs, shall be omitted; 

(iv) against Central Excise Series No. 56-A, in the entries under the 
column “Rule No.” the figures and letter ‘10° “10-A” and “AR A1537 
and “154” shall be omitted; : 


(v) against Central Excise Series No ‘9, in the entry under column 
“Rule No.”, the figures “156” shall be omitted; a 

(vi) against Central Excise Series No 86, in the entry under the 
Column “Description of Form”, the words ‘,under particular bond” shall 
be omitted; ) 

(2) Under the heading “(ID) Specimen Forms’’,— 


(i) Central Excise Series Nos. 21, 21-A, 24, 25, 25-A, 26, 27, 28, 29, 
30, 30-A, 30-B, 32-F, 32-G 32-K, 32-L, and 87 the Form thereunder shall 
be omitted; : 

(ii) in the Central Excise Series No. 7iin Form A L.5,— 
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(a) the word “bonded”, wherever it occurs, shall be omitted: 
(b) paragraph 3A and the footnote thereto shall be omitted; 


(ii!) in the forms under the Central Excise Series Nos 15, 17, 18, 19 
and 20 the word “bonded”, wherever it occurs, shall be omitted; 

(iv) in the Central Excise Series No. 32-M, for Form B-16, (General 
Surety/Security) and the entries relating thereto the following form and 
entries shall be substituted, namely:— 

“FORM-B-16 (General Surety/Security) 


General bond (With Surety (ies)/Security for obtatning provisional 
assessment of goods to excise duty under rule 9-B, for removal from time 
to time for export toa foreign cour ry of excisable goods without payment 
of duty for due accounting and dispusal of excisable goods obtained with- 
Out payment of the whole or part of the duty for use in industrial purposes. 

(Rules 9-B, 13, 14, and 192 ) 

(omitted) 

(v) in Form DD-2 to the Central Excise Series.No. 56-A, the figures 
and letter “10” “10.4”, “4g”, “153. and €154" wherever they occur, shall 
be omitted ; 

(vi) in Form AR 3 to the Central Excise Series No. 59,— 

(a) the word “bonded” and the figures “156”, shall be omitted ; 

(b) the words, letters and figures,— 

“2. I/We have executed a bond in Form 5-B (Sur) or (Sec.) bearing 


NO. cectscies ...dated -seooore fOr rupees... ... .. (Attached in original) 
B-5 (Gen. Sur.) or (Gen. Sec.)/B-12 (Gen. Sur.) or (Gen, Sec.) bearing 
INO saceciccecete: ae see GAlenes arius fOr TUPEE......00. cevccsees see 


3. The aforesaid Mr./Messrs....—..........--.-.«.have executed a bond at 
destination, in Form B-5 (Sur ) or (Sec.)/B-5 (Gen. Sur.) or (Gen. Sec.)/B-12 
(Gen. Sur.) or (Gen. Sec.) bearing No. ..............06. dated ..... ...0.......for 
Rupees...... eT 
and the words “Delete the entries not applicable”, shall be omitted : 

(c) the letters and figure ““/C.T.12” shall be omitted : 

(vii) in Form A.R. 3-A to the Central Excise Series No. 59-A,— 

(a) the word “bonded” shall be omitted ; 


(b) paragraph 2 beginning with the words “I/We have executed a bond” 
and ending with the words and brackets “attached in Original)” shall be 
omitted ; 

(viii) in the Central Excise S. ries No. 64, the words, letters and figures 
‘*‘Consignor’s/Consignee’s B-5/B-12 bond No., date and amount :” shall be 
omitted ; 

(ix) in Form R.T. 2to the Central Excise Series No. 68, the word 
“bonded” shall be omitted ; 

(x) in the forms under the Central Excise Series Nos. 69 and 79-B,— 

(a) in the heading, 

(b) in the description of column 8(a), and 

(c) in the Notes against serial No. 7, for the words “in bond”, the 
words “without payment for duty” shall be substituted ; 

(xi) in the forms under the Central Excise Series Nos. 80, 81 and 81-A, 
the word ‘“‘bonded”, wherever it occurs, shall be omitted ; 


(xii) for the Central Excise Szries No. 86and the Form relating 
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map r 
r - - 


thereto, the following shall be substituted, namely j— 
“Central Excise Series No. 86 
Range... >» a seroesoosdeosostt- ood 
DIVISION: “suansuawiacaind -abeeras aoi 
Collectorateé...... - ssesse > > sse + ceeces 
FORM C.T. 1 
Certificate for removal of warchoused goods 
(Rule .156) 
(1) This is tò certify that Mr /Messers..... ......- 
(name and address) is/are L-5 (licensee(s) of private/ 


oo oa’ Ber gd eg BOt8 


public warehouse(s) in 


this Range. 
(2) His licence No. (s) is/are........ EPT and which expires/expire 
on 3lst December, 19...... 
Address of the Range Officer, 
Date : 
errs of Central Excise of 


the consignee warehouse (s) 
“Sealy ”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i) 
No. 339, dated 4th July, 1986. ; 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

G.S.R. 936 (E).-- (New Delhi, 4th July, 1986).—In exercise, of the powers 
conferred by clauses (d), (e). and (f) of sub-section (2) of sec, 35 and clause 
(c) of Section 36 of the Admicistrative Tribunals Act, 1985 (13 of 1985), 
the Central Government hereby makes the following rules, namely ;— 

1. Short title and commencement.—(1) These rules may be called the 
Orissa Administrative Tribunal (Procedure) Rules, 1986 

(2) They shall come into force on the date of their publication in the 
Officia] Gazette ; 

2. Definitions.—In these rules, unless the context otherwise requires :— 

(a) “Act” means the Administrative Tribunal Act, 1985 (13 of 1985)” ; 

(b) “Advocate” means an advocate entered in any roll under the 
provisions of the Advocates Act, 1961 (25 of 1961) ;. 


(c) “Agent” means a person duly authorised by a party to present an 
application or reply on its behalf before the Tribunal ; 

(d) ‘Applicant’? means a person making an application to the Tribunal 
under Section 19 ; 

(e) “Application” means an application made to the Tribunal under 
Section 19; 

(f) “Form” means the Form annexed to these rules ; 

(g) “State Government” means the Government of Orissa ; 

(b) “Legal Practitioner” shall have the same meaning as is assigned 
to it in the Advocates Act, 1961 (25 of 1961) ; 

(i) ‘Registrar’? means the Registrar of the Tribunal and includes any 
officer to whom the powers and functions of the Registrar may be delegated 
under clause (2) of rule 27 ; 

(j) “Section” means a section of the Act ; 

(k) “Transferred application’? means the suit or other proceeding 
which has been transferred to the Tribunal under sub-section 10 of sec- 
tion 29 ; 


PART 1 ] NOTiFICATIONS CENTRAL GOVERNMENT 231 





(1) “Tribunal” means the Orissa Administrative Tribunal established 
under sub-section (2) of section 4. 

3. Language of the Tribunal_—(1) The language of the Tribunal shall 
be English : 

Provided that the parties to a proceeding before the Tribunal may file 
documents drawn up in Oriya, if they so desire : 

Provided further that a Bench may in its discretion, permit the use of 
Oriya in the proceeding. However, the final order shall be in English. 

"4. Procedure jor filing applications—(1) An application to the Tri- 
bunal shall be presented in Form I annexed to these rules by the applicant 
in person or by an agent or by adi!y authorised advocate to the Registrar 
or any other officer authorised by the Registrar to receive applications or 
sent by registered post with acknowledgement due addressed to the Registrar. 


(2) The application under sub-rule (1) shall be presented in three com. 
plete sets ina paper book form along with one empty file size envelope 
bearing full address of the respondent. Where the number of respondents 
is more than one, as many extra copies ofthe application in paper book 
form as the number of respondent together with required number of empty 
file size envelopes bearing the full address of each respondent shall be 
furnished by the applicant. 

(3) The applicant may attach to and present with his application a 
receipt slips as in Form No. 1 which be signed by the Registrar in acknow- 
ledgement of the receipt of the application. 

(4) Notwithstanding anything contained in sub-rules (1), (2) and (3), 
the Tribunal may permit : — 


(a) more than one person to join together and file a single application 
if it is satisfied, having regard tothe. cause of action andthe nature of 
relief prayed for, that they have the same interest in the service matter : or 

(b) an Association representing the persons desirous of joining in 
single application provided, however, that the application shall disclose the 
names of all the persons on whose behalf it has been filed. 

5. Presentation and scrutiny of applications —(1) The Registrar, or 
the Officer authorised by the Registrar shall endorse on every application 
the date on which it is presented or deemed to have been presented under 
that rule and shall sign the endorsement. 


(2) If, on scrutiny, the applications found to bein order, it shall be 
duly registered and given a serial number. t 

(3) Ifthe application, on sctusiny, is found to be defective and he 
defect noticed is formalin nature, the Registrar may allow the party to 
rectify the same in his presence,and if thesaid defect is not formal in 
nature, the Registrar may allow the applicant such time to rectify the defect 
‘as he may deem fit. 

(4) Ufthe applicant fails to rectify the defect within the time allowed 
under sub-rule (3), the Registrar, may, by order and for reasons to be 
recorded in writing, decline to register the application. 

(5) An appeal against the order of Registrar under sub-rule (4) shall 
be made within 15 days of the making of such order to the Tribunal whose 


decision thereon shall be final. 
6. Place of filing application.—The application shall be filed by the 


applicant with the Registrar. 
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7. Application fee.—Every application filed to the Registrar shall bè 
accompanied by a fee of Rs. 50/- (Rupees~-fifty) only shall be paid in court 
fee stamps affixed on the application. l 


Provided that where the Tribunal permits a single application to be 
filed, either by more than one person or by an Association the fee payable 
shall be Rs 50/-(Rupees fifty) only oe 

8. Contents of applicetiun.—(1) Every application filed under rule 4 shall 
set forth concisely under distinct heads, the grounds for such application. 

uch grounds shall be numbered consecutively and typed in doub'e space, 


(2) It shall not be necessary to presenta separate application to seek 
an interim order or direction if any application contains a prayer seeking 
an interim order or direction pending final disposal of the application. 

(3) An application may, subsequent to the filing of application under 
section 19 of the Act, apply for an interim order or direction. Such an 
application shall, as far as possible be in the same form as is prescribed 
foran application under section 19 and shall be accompanied by a fee of 
Rs 2/- (Rupees two only) which shall be payable in the court fee stamps 
affixed on such application. 


9, Paper book etc, to accompany the application.— 
a (1) Every application shall be accompanied by a paper book con- 
aining,:— 

(i) an attested true copy of the order against which the application 
has been filed; 

(ii) copies of the documents relied upon by the applicant and referred 
to in the application; and 

(ili) an index of documents. 


(2) The documents referred to in sub-rube (1) may be attested by 
an advocate or by a Gazetted Officer. 

(3) where an application is filed by an agent. documents authorising 
him to act as such agent shall be appended to the application: 

Provided that where an application is filed by an advocate, it shall be 
accompanied by a duly executed ‘vakalatnama.” 

10. Plural remedies.—Av application shall be based upon a single 
cause of action and may seek one or more reliefs provided they are conse- 
quential to one another. 


11. Service of notice of application on the respondents.— 

(1) A copy of tbe paper book shall ordinarily be served on the 
tespondents by the Registrar in one of the following modes:— 

(i) hand delivery (dasti) through the applicant or through a process 
server; OF | 

(2) Notwithstanding anything contained in sub-rule (1), the Registrar 
may, taking into account the number of respondents and their places of 
residence or work and other circumstances, direct that notice of the 
application shall be served upon the respondents in any other manner, 
including any manner of substituted service, as it appear to the Registrar 
just and convenient. 


(3) Every applicant shall pay a fee the service or execution of 
processes, in respect of an applicatiin where the number of respondents 
exceed five, as under: — 


(i) a sum of Rs, 5 (Rupees five) for responded in excess of five 
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(ii) where the service is in such manner as the Registrar may direct 
under sub-rule (2), a sum not exceeding the actual charges incurred in 
effecting the service as may be determined by the Registrar. 


(4) The fee for the service OT execution of processes under sub-rulé 
(3) shall be remitted by the applicant in the form of court fee stamps. 

(5) Notwithstanding anything contained in sub-rules (1), (2) (3) and 
(4) if the Tribunal is satisfied that it is not reasonably practicable to serve 
notice of application upon ail the respondents, it may for reasons to be 
recorded in writing direct that the application shall be heard notwith- 
standing that some of the respondents have not been served with notice 
of the application, provided that no application shall be heard unless: — 

(i) notice of the application has been .served on the Government, if 
Government is respondent; . . 

(ii) notice of the application has been served on the authority which 
passed the order against which the application has been filed; and 

(iii) the Tribunal is satisfied that the interests of the respondents on 
whom notice of the application has not been served. 

12 Filing of reply and other documents by the respondent.—(1) ‘The 
respondent shall file three complete sets containing the reply to 
the application along with the documents relied upon by him, in a paper 
book form, with the Registrar within one month of the date of service of 
the notice of the application on him. | 


(2) The respondent shall also serve a COpy of the reply along with 
copies of documents as mentioned in sub-rule (1) on the applicant or his 
advocate, if any, and file proof of such service with the Registrar. The 
Tribunal may, on application by the respondent, allow filing of the reply 
after the expiry of the period of one month. 


13. Date and place of hearing to be notified. —The Registrar shall notify 
to the parties the date and the place of hearing of the application. 

14, Sittings of the Tribunal.—The Tubunal, shall ordinarily hold its 
sittings at Bhubaneshwar : 

Provided that, if at any time, the Chairman of the Tribunal is satisfied 
that circumstances exist which render it necessary to have sittings of the 
Tribunal at any place other than Bhubaneshwar, the Chairman may direct 
to hold the sittings at any such appropriate place. 


15. Decision on application. —(Q) Tribunal shall draw up a calendar 
for the hearing of transferred cases and as far as possible hear and decide 
the cases according to the calendar 

(2) Every application shall be heard and decided, as far as possible, 
within six months of the date of its presentation. 

(3) For purposes of sub-rules (1) and (2), the Tribunal shall have the 
power to decline an adjournment and to limit the time for oral arguments. 


16. Action on application for applicant's default.—(1) Where on the 
date fixed for hearing of tbe application or on ary other date to which 
such hearing may be adjourned, the applicant does not appear when the 
application is called on for hearing the Tribunal may in its discretion, 
either dismis. the application for default or hear and decide it on merit. 

(2) Where on application has been dismissed for Sdefault and the 
applicant appears afterwards and satisfied the Tribunal that there was 


t 
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sufficient cause for his non-appearance when the application was called on 
for hearing, the Tribunal shall make an order setting aside the order dis- 
missing the application and restore the same. 


17. Hearing an application ex-parte.—(1) Where on the date fixed for 
hearing the application or on any other date to which such hearing may be 
adjourned, the applicant appears and the respondent does not appear when 
the application is called on for hearing, the Tribunal may in its discretion 
adjourn or hear and decide the application ex-parte. 

(2) Where an application has been heard ex-parte against a respon: 
dent or respondents, such respondent or respondents may apply to the 
Tribunal for an order to set it aside and if such respondents satisfy the 
Tribunal that the notice was not duly served, or that he or they prevented - 
by any sufficient cause from appearing when the applicant was called on 
for hearing, the Tribunal may make an order setting aside the ex-parte 
hearing as against him or them upon such terms as it thinks fit, and shall 
appoint a day for proceeding with the application : 


Provided that where the ex-parte hearing of the application is of such 
nature that it cannot be set aside as against one respondent only it may 
be set aside as against all or any of the other respondents also : 

Provided further that Tribunal shall not set aside ex parte hearing of 
application merely on the ground that there has been irregularity in the 
notice, if it 1s satisfied that the respondent had notice of the date of 
hearing and had sufficient time to appear and answer the applicant’s claim. 

18, Adjournment of application —The Tribunal may on such terms as 
it deems fit and at any stage of the proceedings adjourn the hearing of the 
application. 

19 Order to be signed and dated —Every order of the Tribunal shal} 
be in writing and shall be signed and dated by the Members constituting 
the Bench concerned. : 

20. Publication of orders.—Such of the orders of the Tribunal as are 
deemed fit for publication in any authoritative report.or the press may be 
release for such publication On such terms and conditions as the Tribunal 
may lay down. 

21. Communication of orders to parties.—Every order passed on an 
application shall be communicated to the applicant and to the respondent 
either in person or by registered post free of cost. 


22. No fee for inspection of records.—No fee shall be charged for 
inspecting the records of a pending application by a party thereto 
23.’ Orders and directions in certain cases.—The Tribunal may make 
-such orders or give such direction as may be necessary or expedient to give 
' effect or in relation to its orders or to prevent abuse of its process or to 
secure the ends of justice. 


24, Registration of legal practitioner’s clerks.—(1) A clerk employed 
by a legal practitioner and permitt:d as such to have access to the records 
and to obtain copies of the orders of the Tribunal in which the legal 
practitioner ordinarily practices shall be known as a “registered clerk” 

(2) A legal practitioner desirous of registering bis clerk shall make an 
application to the Registrar in Form 2. 


(3) A legal practitioner shall have-at a time-not more than two 
registered clerks unless the Registrar by general or special order otherwise 
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(4 Aregister of all the registered clerks shall be maintained in the 
office of the Registrar aad after registration of the clerk, the Registrar 
shall direct the issue of an identity card to him which shall be non- 
transferable and shall be produced by the holder upon request by an 
officer or other employee of the Tribunal. 


(5) The identity card mentioned in sub rule (4) shall be issued under 
the signatures of the Deputy Registrar of the Tribunal. 

(6) Whenever a legal practitioner ceases to employ a registered clerk, 
he shal] notify the fact at once to the Registrar by means of letter enclosing 
therewith the identity card issued to his clerk and on receipt of such letter 
the name of the said registered clerk shall be struck off from the register. 


25. Working hours of the Tribunal.—Except on sundays and other 
public holidays, the officers of the Tribunal shall, subject to any order made 
by the Chairman, remain open daily from 10 00 a m. to 5 00 p.m , but no 
work, unless it is of an urgent nature, shall be admitted after 3.30 p.m., on 
any working day. 

26. Sitting hours of the Tribunal. —The hours of the Tribunal (including 
a vacation Bench shall ordinarily be from 10. 0 a.m. to 1.00 p.m. and 
2.00 to 4 00 p.m. subject to any order made by the Chairman. 


27. Powers and functions of the Registrar.—(1) The Registrar shall 
have the custody of the records of the Tribunal and shall exercise such other 
functions as may be assigned to him under these rules or by the Chairman. 

(2) The Registrar may, with the approval of the Chairman, delegate 
to the Deputy Registar any functions required by these rules to be exercised 
oy the Registrar. 

(3) Io the absence of the Registrar, the Deputy Registrar, or any 
other officer of the Tribunal authorised in writing by the Chairman in this 
behalf may perform or exercise allor any of the functions and powers of the 
Registrar. 


(4) The Registrar shall keep in his custody the official seal of the 
Tribunal. 

(5) The Registrar shall, subject to any general or special direction by 
the Chairman, affixed the official seal of the Tribunal on any order, notice 
or other process. 


(6) The Registrar shall have the power to authorise in writing the 
affixing of the seal of the Tribunal on a certified copy of any order of the 
Tribunal. 

28. Additional powers and duties of Registrar.—In addition to the 
powers conferred elsewhere in these rules, the Registrar shall bave the 
following powers and duties subject to any general or special order of the 
Chairman namely;— l 

(i) to receive all applications and other documents including 
transferred applications; 

(ii) to decide all questions arising out of the scrutiny of the applications 
before they are registercd; l l 

(iii) to require any application presented to the Tribunal to be 
amended in accordance with the Act and the rules; 

(iv) subject to the directions. of the . Tribunal to fix dates of hearing 
of the proceeding and issue notices thereof; 
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(v) to direct any formal amendment of records. 

(vi) to order grant of copies of documents to parties to the 
proceedings; 

(vil) to dispose of all matters relating to the service of notice or 
processes, applications for the issue of fresh notices or for extending the 
time therefor. 

(ix) to requisition records from the custody of any court or other 
authority; 

(x) to receive applications for the substitution of legal representatives 
of-the deceased parties, during the pendency of the application; 

(xi) to receive and dispose of applications for substitution except 
where the substitution would involve setting aside an order or abatement; 
and 

(xii) to receive and dispose of applications by parties for return of 
documents 

29, Seal and emblem:—The Official seal and emblem of the Tribuna? 
shall be such asthe Government may specify. 

30. Dress for the Members aud Staff of the Tribunal.—The dress for 
Members of the Tribunal (including Chairman) and members of the staff 
of the Tribunal shall be such asthe Chairman may specify. 

31. Dress for the parties—A practitioner or, as the case may be, a 
presenting officer shall appear before the Tribunal in his professional 
dress if any, and ifthere is no such dress:— 

(i) if a male. in a closed collared coat or inan open collared coat 
with while shirt, trousers and a tie; 

(ii) if a female, in a saree or in any other dress in white or any 


other light colour. 
FORM 1 


(See rule 4) 
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNALS ACT, 1960. 
For use in Tribunal’s office. 


Pes weesees **F CEP eases tevoeseseauee ** 


Date Of Piling ics cos dvascccsencxicsid sas ccc Sa 
or 
Date of Recipt. 
By OSU ee asaes 12 oagadayeleads. aai 
Registrattion No.....ccccocceseesesse eseccses 
Signature 
Registrar. 


segeenaee sme Ot gage @S8ane Gee oe 


In the Orissa Administrative Tribunal. 


BOO 2 eee saeeresesees see "errs CF arerweeons 


A B Applicant. 
tA AND D Respondent, 
Details of application: 

1. Particulars of the applicant:— 
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1. Particulars of the applicant:— 

(i) Name of _the applicant = 

(ii) Name of Father/Husband 
(iii) Designation and office in which pempreyed 
(iv) Office Address’ 


©) Address for service of all notices 
Particulars of the respondent :— 
i Name and/or designation of the respondent 
(ii) Office address of the respondent 
(iti) Address for service of all notices 
Particulars of the Order against which application is made ! 
The application is against the folfowing order: 
i) Order No. 
(1i) Date 
(iii) Passed by 
(iv) Subject in brief 
4. Jurisdiction of the Tribunal: 
The applicant declares that the subject matter of the order against which 
he wants redressal is within the jurisdiction of the Tribunal. 
5. Limitation:— 


The applicant further declares that the application is within the limita- 
tion prescribed in section 21 of the Administrative Tribunals Act, 1985. 

6. Facts of the case:— 

The facts of the case are given below:— 

(Give here a conscise statement of facts in a choronological the details 
of representations made and the outcome of such representations), 

10. Matter not pending with any other court, etc.— 


The applicant further declares that the matter regarding which this 
application has been made is not pending before’ any court of law or any 
Other authority or has not been rejected by any court of Jaw or other 
authority. 

11. Details of index: — 

An index in duplicate containing the details of the documents to be 
aclied upon is enclosed. 


12. List of enclosures:— 


Vorification:— ; 

Tia E R E EN (name of the Poieant s Sjo, Djo, Wo 
EEE EEE E I T ARÉ ui ..WOTKiDE &8.....ccee cee se: aossoone 
resident Of....s.sssess:ces > cwesec do hereby: verify that the contents from 1 to 13 


are true to my personal knowledge and belief and that I have not suppressed 
any material facts. 


pate) . Signature of applicant. 


The Registrar, 
Orissa Administrative Tribunat, 


Bhubaneshwar, 
- RECEIPTS SLIP 
Receipt of the application filed in the Orissa Administrative Tribunal, 
Bhubaneshwar by Shri/Smt.se....s. essees Downe cesceereeeeeres setes soa ese WOTKINg a8 
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060008 000 S88 poasoeccesesl 9000p een eeeees -. residing at... sencotdos Paot ses osdedosasoeeves IRET ne? 


is hereby acknowledged. | a o 
SPAL, Ea © for Registrar — : 
f Orissa Administrative Tribunal. 
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PART II 


INDIAN PARLIAMENT ACTS, 1985 
| cs | 
CONSTITUTIONAL AMENDMENTS 








1986 


THE STATE FINANCIAL CORPORATIONS (AMENDMENT) 
ACT, 1985 


_ The following Act of Parliament received the assent of the Presi- 
dent on the 2lst August, 1985, and was published in the Gazette of 
India, Extraordinary, Part II, Section 1, No. 56, dated August 22, 1985. 


INDIAN PARLIAMENT ACT No. 43 OF 1985 
[21st August, 1985] 


An Act to amend the State Financial Corporations Act, 1951, 

Be it enacted by Parliament in the Thirty-sixth Year of the 
Republic of India as follows :— 

1. Short title.— This Act may be called the State Financial Cor- 
porations (Amendment) Act, 1985, 

~ 2. Amendment of section 2.— In section 2 of the State Financial 

Corporations Act, 1951 (63 of 1951) (hereinafter referred to as the 
principal Act), in clause (c)— 


(a) for sub-clause (ii), the following sub-clause shall be sub- 
stituted, namely :— 

(it) mining or development of mines.’’ 

(b) in sub-clause (iv), after the words “or by air”, the words “‘or 
by ropeway or by lift” shall be inserted; 


(c) for sub-clause (viii), the following sub-clause shall be sub- 
stituted, namely :— 

“(viii) the setting up or development of an industrial area or 
industria] estate.;” 

(d) in sub-clause (ix) the words “or” occurring at the end shall 
be omitted. 


(e) after sub-clause (x), the following sub-clauses shall be inser- 
ted, namely :— 

“(xi) providing weigh bridge facilities: 

(xii) the research and development of any process or product in 
relation to any of the matters aforesaid; or 

one such other activity as may be approved by the Development 
Bank.’’; 
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(f) the Explanation shall be numbered as Explanation 1 thereof 
and after Explanation I as so numbered, the following Explanation 
shall be inserted nemely :— 

“Explanation 2.—If any doubt arises as to whether a concern is an 
industrial concern or not, the same shall be referred to the Develop- 
ment Bank for its decision and the decision of the Development Bank 
thereon shall be final.” : 

3. Amendment of section 34.—In section 3A of the principal 
Act, in sub-section (2), clause (¢) shall be omitted. 

4. Amendment of section 4.—In section 4 of the principal Act,— 

(a) in sub-section (1), for the words “but it shall in no case be 
less than fifty lakhs of rupees or exceed ten crores of rupees.’’, the 
following shall be substituted, namely :— 

“but it shall not be lesss than fifty lakhs of rupees or exceed fifty 
crores of rupees: 

Provided that the Central Government may, on the recommenda- 
tion of the Development Bank, by notification in the Official Gazette, 
increase the authorised capital up to one hundred crores of rupees.”; 

(b) for sub-section (2), the following sub-section shall be sub- 
stituted, namely :— 

(2) The authorised capital shall be divided into such number 
of fully paid-up shares of the same face value and shall be issued to 
the parties mentioned in sub-section (3) at such times end in such 
manner as the State Government may, by notification in the Official 
Gazette, determine : 

Provided that no such notification shall be necessary when the 
shares are to be issued to the parties mentioned in clauses (a) and (ba) 
of sub-section (3).’’; 

(c) in sub-section (3), in clause ‘c), for the words “or other 
financial institution’, the words, “other financial institutions or such 
other institution as the Central Government may notify in this behalf 
in the Official Gazette” shall be substituted; 

(d) for sub-section (5), the following sub-section shall be sub- 
stituted, namely :— 

“(5) If any shares allocated to any of the parties referred to in 
clauses (c) and (d) of sub-section (3), remain unsubscribed, they shall 
be subscribed for equally by the State Government and the Develop- 
ment Bank.” 

5, Amendment of section 5.—In section 5 of the principal Act,— 

(a) in sub-section (1), after the words “‘or anv other financial 
institution or class of financial institutions recognised in this behalf. 
by the State Government,’ the words, brackets, letter and figures “‘or 
other institutions notified under clause (c) of sub-section (3) of 
section 4” shall be inserted; 

(b) sub-section (2) shall be omitted. 

6. Amendment of section 6.—In section 6 of the principal Act, in 
sub-section (2),— l 

(a) for the words “the shares of the Corporation shall,” the 
words “the shares of the Financial Corporation, and such of the 
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bonds and debentures issued by it as are guaranteed by the State 
Government asto the repayment of the principal and payment of 
interest, and receipts issued by it for such of the deposits as are guar- 
anteed by the Siate Government as to the repayment of the principal 
and payment of interest, shall” shall be substituted; 

(b) forthe words and figures “Banking Companies Act, 1949”, 
the words and figures “Banking Regulation Act, 1949” shall be substi- 
tuted. 

7. Amendment of section 7.—In section 7 of the principal Act,— 

(a) in sub-section (1), — 

(i) for the words “shall be guaranteed by the State Government”, 
the words ‘“‘shall, if so required by the Financial Corporation, be 
guaranteed by the State Government” shall be substituted ; 


(ii) the words “at the time the bonds and debentures are issued” 
shall be omitted; 


(b) in sub-section (2), in the proviso, for the words “ninety per 
cent. of”, the word “twice” shall be substituted; 

(a) in sub-section (5), the words ‘“‘at any time” shall be omitted 
and the following proviso shall be added at the end, namely :— 

“Provided that the Financial Corporation may, with the prior 
approval of the Development Bank, exceed the aforesaid limit up to 
thirty times the amount of the paid-up share capital and reserve fund 
of the Financial Corporation.” 

8. Amendment of section 8 —In section 8 of the principal Act,— 

(a) in sub-section (1), for the proviso the following provisos 
shall be substituted, namely : — 

“Provided that the total amount of such deposits shall not ex- 
ceed twice the paid-up share capital of the Financial Corporation : 

Provided further that the Central Government may permit the 
Financial Corporation to accept deposits up to a higher limit not ex- 
ceeding ten times the paid-up share capital of the Financial Corpor- 
ation ’’; 

(b) for sub-section (2), the following sub-section shall be sub- 
stituted, namely :— 

(2) A deposit accepted under sub-section (1), other than a 


deposit from the State Government shall, if so required by the Finan- 
cial Corporation, be guaranteed by the State Government as to the 
repayment of the principal and the payment of interest.’’. 

9, Anendment of section 10.~—Jn section 10 of the principal Act, 
in clause (d), for the words “financial institutions”, the words “financial 
institutions and other institutions” shall be substituted. 


10. Insertion of new section 10A.—After section 10 of the princi- 

al Act, the following section shall be inserted, namely :— 

“IOA. Vacation of office by an elected director.—The office ofa 
director elected under clause (d) of section 10 shall become vacant 
if he ceases to hold any office in the scheduled bank, insurance com- 
pany, investment trust, co-operative bank, financial or other institution 
in which he held any office at the time of his election as such 
director.’’. 
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11. Amendment of section 15.—In section 15 of the principal 
Act, in sub-section (1),— 

(a) the words, “not being the managing director,” shall be 
omitted; 

(b) after the proviso, the following proviso shall be inserted, 
namely :— 

“Provided further that the same person may be appointed to func- 
tion both as Chairman and as managing director.’’. 

12. Amendment of section 19.—In section 19 of the principal Act, 
in sub-section (5), in clause (a), the words ,“‘not being the managing 
director,” shall be omitted. 

13. Amendment of section 20.—In section 20 of the principal Act, 
in sub-section (2), for the words ‘“‘shall, after confirmation thereof at 
the next meeting of the Executive Committee, be laid’’ shall be substi- 
tuted. i 

14. Amendment of section 21—In section 21 of the principal Act: 
for the words “one or more advisory committee or committees”, the 
words “one or more committee or committees consisting wholly of 
directors or wholly of other persons or partly of directors and partly 

. of other persons” shall be substituted. 

15. Aniendment of section 25—In section 25 of the principal 
Act,— 

(a) in sub-section (1),— 

(i) in sub-clause (ii) of clause (a), after the words ’‘State co- 
operative banks”, the words ‘“‘or other financial institutions” shall be 

‘inserted ; 

(ii) in clause (d), after the words “or arising out of the grant of 
loans or advances to an industrial concern, or subscription to deben- 

- tures of an industrial concern”, the words “‘or relating to the business of 
the Development Bank, Industrial Finance Corporation of India or » 
financial institution” shall be inserted ; 

(iii) for clause (da), the following clause shall be substituted, 
namely :— 

“(da) subscribing to, or purchasing of, the stock, shares, bonds 
or debentures of an industrial concern or any other concern with the 
prior approval of the Development Bank;”’; 

(iv) for clause (f), the following clause shall be substituted, 
namely :— 

“(f) retaining as part ofits assets any stock, shares, bonds or 
debentures which it may acquire by subscription or in fulfilment of the 
underwriting liabilities and disposing of the stock, shares, bonds 
or debentures so acquired;’’; 

(v) in clause (g),— 

(a) inthe first proviso, for the words “Provided that’’, the 
following shall be substituted, namely:— | 

‘Provided that the Financial Corporation may, with the prior 
approval of the Development Bank, exceed the said limit of twenty 1 

years up to a further period of ten years : 

Provided further that’’; 
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(b) in the second proviso,— l 

(i) for the words “Provided further that”, the words “Provided 
also that” shall be substituted ; 

(ii) for the words “convert such debentures or loans”, the words 
“convert the amounts outstanding on such debentures or loans” shall 
be substituted 

(iii) th 
namely :— 

‘Ex planation.—In this clause, the expression “‘the amounts out- 
standing on such debentures or loans” shall mean the principal, inter- 
est and other charges. payable on such debentures or loans as at the 
time when the amounts are sought to be. converted into stock or 
shares.”’; 

(vi) after clause (g), the following clauses shall be inserted 
namely : — 

“(ga) accepting or discounting promissory notes and bills of ex- 
change made, drawn, accepted or endorsed by industrial concerns Or 
by any person selling capital goods manufactured by one industrial 
concern to another industrial concern; 


(gb) undertaking research and surveys for evaluating or dealing 
with marketing or investments and undertaking and carrying on techno- 
economic studies or other activities in connection with the develop- 
ment of any industry; 


(gc) providing technical and administrative assistance to any 
industrial concern or any person for the promotion, management or 
expansion of any industry; 

(gd: planning and assisting in the promotion aad development of 
industries ; 

(ge) doing such other business as the Development Bank may 
authorise}, ’; 

(b) sub-section (2) shall be omitted. 

16. Insertion of new section 25A.—After section 25 of the pinci- 
pal Act, the following section shall be inserted, namely :— 


“954 Power to acquire rights—The Financial Corporation shall 
have the right to acquire, by transfer or assisgnment. the rights and 
interests of any such financial institution as may be notified by the 
Central Government (including any other rights incidential 
thereto) in relation to any loan or advance granted or any amount 
recoverable by such institution, either in whole or in part by the 
execution or issue of any instrument or by the transfer of any instru- 
ment by endorsement or in any other manner: 


Provided that such loan or advance or amount relates to any 
yeni which the Financial Corporation may transact under tbis 
chi 
, 17. Amendment of section 26.—In section 26 of the principal 
ct,— 
(a) in sub-section (1),— 
(i) for the words, brackets and figures “State Financial Corpor- 
ations (Amendment) Act, 1972 (77 of 1972)”, the words, brackets and 


following Explanation shall be inserted atthe end, 
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figures “State Financial Corporations (Amendment) Act, 1985” shall 
be substituted; 


(ii) in clause (i), for the words “thirty lakhs of rupees in the 
case of”, the words ‘sixty lakhs of rupees in the case of a corporation 
established by or under any other law or” shall be substituted; ` 


(iii) in clause (ii), for the words “fifteen lakhs”, the words “thirty 
lakhs” shall be substituted; 


(iv) the following proviso shall be inserted at the end namely:— 


. “Provided that the Financial Corporation may, with the prior 
approval of the Development Bank, exceed the limit under clause (i) 
or clause (ii) up to four times.”’; ’ 

(b) sub-section (2) shall be omitted. 


18, Amendment of section 28—In section 28 of the principal Act, 
in sub-section (1), in clause (d), for the words “one crore of rupees”, 
the words “three crores of rupees or such higher amount not exceeding 
thirty crores of rupees as the Central Government may, by notification 
‘in the Cfficial Gazette, specify” shall be substituted. 


-19, Amendment of section 3I1—In section 31 of the principal Act, 
in Jt P (1), after clause (a), the following clause shall be inserted 
namcly :— 

(aa) for enforcing the liability of any surety ; or’’. 
~. 20. Amendment of section 32—In section 32 of the principal 
Act,— 

(a) after sub-section (1) the following sub-section shall be inser- 
ted, namely :— 

“7 A) When the application is for the relief mentioned in clause 
(aa) of sub-section (1) of section 31, the district judge shall issue-a 
notice calling upon the surety to show cause on.a date to be specified 
in the notice why his liability should not be enforced.”’; 


(b) in sub-section (3), after the words, brackets and figure ‘‘or 
sub-section (2),’’, the words, brackets, figure and letter “or issuing a 
notice under sub-section (1A),”’ shall be inserted ; 

(c) for sub-section (4), the following sub-section shall be sub- 
stituted, namely :— 

“(4) At the same time as he passes an order under sub-section 
(1), the district judge shall issue to the industrial concern or to the 
owner of the security attached a notice accompanied by copies of the 
order, the application and the evidence, if any, recorded by him calling 
upon it or him to show cause on a date to be specified in the notice 
why the ad interim order of’ attachment should not be made absolute 
or the injunction confirmed. 

(4A) If no cause is shown on or before the date specified in the 
notice under sub-section (1A), the district judge shall forthwith order 
the enforcement of the liability of the surety.’’; 

(d) -in sub-section (7), — 

(i) in clause (d), the word “‘or” occurring at the end shall be 


‘ omitted : 
(vi) after clause (g) the following clause shall be inserted 
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namely :— 
(da) direct the enforcement of the liability of the surety or reject 
the claim made in this behalf ; or”; 


(iii) inthe first proviso, after the words brackets and letter 
“under clause (c)”, the words, brackets and letters “‘or making an 
order rejecting the claim to enforce the liability of the surety under 
clause (da) or making an order rejecting the claim to transfer the 
management of the industrial concern to the Financial Corporation 
under clause (e)” shall be inserted ; 


(iv) in the second proviso, after the words “from attachment”, 
the words “or rejecting the claim to enforce the liability of the surety 
or rejecting the claim to transfer the industria) concern to the Financial 
Corporation” shal} be inserted ; 


(e) in sub-section (9), for the words, brackets and figure “under 
sub-section (5), the words, brackets, figures and letter “under sub- 
section (4A), sub-section (5)” shall be substituted. 

21. Insertion of new section 32G—After section 32F of the principal 
Act, the following section shall be inserted, namely :— 


“32G. Recovery of amounts due to the Financial Corporation as an 
arrear of land revenue~ Where any amount is due to the Financial 
Corporation in respect of any accommodation granted by it to aly 
industrial concern, the Financial Corporation or any person authorised 
by it in writing in this behalf may, without prejudice to any other mode 
of recovery, make an application to the State Government for the re- 
covery of the amount due to it, and if the State Government or such 
authority, as that Government may specify in this behalf, is satisfied, 
after following such procedure as may be prescribed, that any amount 
is so due, it may issue a certificate for that amount to the Collector 
and the Collector shall proceed to recover that amount in the same 
manner as an arrear of land revenue.” 


32. Amendment of section 33—In section 33 of the principal Act, 
in sub-section (2), after the words, brackets and figures “the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970”, 
(5 of 1970) the words, figures and brackets “or any of the banks speci- 
fied in column 2 of the First Schedule to the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980” (40 of 1980) 
shall be inserted. 

22, Amendment of section 354—In section 35A of the principal 
Act, in sub-section (1), the first proviso shall be omitted. 

24. Amendment of section 36—In section 36 of the principal, Act, 
in sub-section (1), for the words “three?” the words ‘four months’ shall 
be substituted. 

25. Amendirent of section 28 —In section 38 of the principal Act, 
for sub-sections (1) and (2), the following sub-section shall be sub- 
stituted, namely :-— 

“(1) The Financial Corporation shall furnish to the State 


Government, the Development ‘Bank and the Reserve Bank such 
,tatements and returnsin such form as the State Government, the 
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Development Bank or the Reserve Bank may require from time to 

time.”, 
26. Amendment of section 43.—In section 43 of the principal Act, 
for the words and figures “Indian Income-tax Act, 1922 (11 of 1922)”, 
the words and figures ‘“‘Income-tax Act, 1961 (43 of 1961)” shall be 
iubstituted. 
27. Amendment of section 43A—In section 43A of the principal 
Act, after the words “Financial Corporation”? the words “or to any 
committee appointed under section 21” shall be inserted. 


28. Insertion of new section 43B—After section 43A of the princi- 
pal Act, the following section shall be inserted namely :— 


“43B. Reports to the Board—(1) The minutes of every meeting 
of the committee appointed under section 21 shall, after confirmation 
thereof at the next meeting of the committee be laid before the Board 
at the next following meeting of the Board. 


(2) Every action taken by the managing director and any other 
Officer of the Financial Corporation shall, as soon as may be after it 
is taken by them, be reported to the Board.” 


29. Amendment of section 46—In section 46 of the principal Act, 
n sub-section (1),— 
(a) forthe words “any institution in existence at the commen- 
cement of this Act”, the words “any institution established by a 
State Government” shall be substituted : 


(b) the following proviso shall be inserted at the end, namely :— ` 

“Provided that no notification shall be issued under this sub- 
section in respect of any institution unless a request is made in that 
„bebalf by the State Government concerned.”’. 


30. „Amendment of section 48—In section 48 of the ptincipal Act, 
in sub-section (2),— 

(a) clause (h) shall be omitted : 

(b) in clause (m), for the words “advisory committees for 
‘technical and other advice”, the word “committees” shall be substi- 
tuted, 


SS ee | 


THE TERRORIST AND DISRUPTIVE ACTIVITIES 
. (PREVENTION) ACT, 1985. 

The following Act of Parliament received the assent of the Presi- 
dent on the 23rd May, 1985, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 38, dated May 23, 1985, 

INDIAN PARLIAMENT ACT NO, 31 of 1985 
An Act to make special provisions for the prevention of, and for 


coping with, terrorist and disruptive activities and for matters connect- 
ed therewith or incidental thereto. 


Be it enacted by Parliament in the Thirty-sixth Year of the 
Republic of India as follows :— 


PARTI 
PRELIMINARY 
1. Short title, extent, application, commencement, duration and 
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savings.—(1) This Act may be called the Terrorist and Disruptive 
Activities (Prevention) Act, 1985, 


(2) It extends to the whole of India, and it applies also— 

(a) to citizens of India outside India ; 

(b) to persons inthe service of the Government wherever they 
may be; and 

(c) to personon ships and aircraft registered in India, wherever 
they may be: \ 

Provided that*so much of this Act as relates to terrorist acts shall 
not apply to the State of Jammu and Kashmir. 


(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint and shall 
remain in force for aperiod of two years from the date of its 


commencement, but its expiry under the operation of this sub-section 
shall not affect— 


(a) the previous operation of, or anything duly done or suffered 
under, this Act or any rule made thereunder or any order made under 
any such rule, or 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under this Act or any rule made thereunder or any order 
made under any such rule, or 


(c) any penalty, forfeiture or punishment incurred in respect of 
any offence under this Act or any contravention of any rule made 
under this Act or of any order made under any such rule, or 

(d) any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty. forfeiture or 
punishment as aforesaid, 
and any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed as if this Act had not expired, 

_ 2, Definition. (1) In this Act, unless the context otherwise 
' requires,— 


ia “Code” means the Code of Criminal Procedure, 1973, (2 of 
1 , 


(b) “Designated Court’? means a Designated Court constituted 
under section 7 ; 

(c) “disruptive activity” has the meaning assigned to it in 
section, 4, and the expression “‘disruptionist” shall be construed 
accordingly ; 


(d) “High Court”, in relation toa Designated Court, means the 
High Court within the territorial limits of’whose jurisdiction such 
Designated Court is proposed to be, or is, constituted ; 

(e) “Public Prosecutor” means a Public Prosecutor or an Addi- 
tional Public Prosecutor or a Special.tProsecutor appointed under 
section 11, and includes any person acting under the directions of the ' 
Public Prosecutor : Sag i 

(f) “terrorist act’? has the meaning assigned to it in sub-section 


(rof section 3 and the expression “terrorist” shall be construed 
accordingly ; O 


i 4 : ad 
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(g) words and expressions used but not defined in this Act and 
defined in the Code shall have the meanings respectively assigned to 
them in the Code. 


(2) Any reference in this Act to any enactment or any provision 
thereof shall, in relation to an area in which such enactment or such 
provision is not in force, be construed as a reference to the correspond- 
ing law or the relevant provision of the corresponding law, if any, in 
force in that area. 

PART I 


PUNISHMENT FOR, AND MEASURES FOR COPING WITH TBRRORIST AND 
DISRUPTIVE ACTIVITIES 


3. Punishment for terrorist acts.—(1) Whoever with intent to 
overawe the Government as by law established or to strike terror in the 
people or any section of the people or to alienate any section of the 
people or to adversely affect the harmony amongst different sections of 
the people does any actor thing by using bombs, dynamite or other 
explosive substances or inflammable substances or fire-arms or other ' 
lethal weapons or poisons or noxious gases or other chemicals or any 
other substances (whether biological or otherwise) of a hazardous 
nature in such a manner as to cause, or as is likely to cause, death of, 
or injuries to, any person or persons or damage to, or destruction of, 
property or disruption of any supplies or services essential to the life 
of the community, commits a terrorist act. 


(2) Whoever commits a terrorist act shal],— 
(i) if such act has resulted in the death of any person, be punish- 
able with death ; 


' (ji) in any other case, be punishable with imprisonment fora 
term which shall not be Jess than five years but which may extend to 
term of life and shall also be liable to fine. l 


(3) Whoever conspires or attempts to commit, or advocates, 
abets advises or incites or knowingly facilitates the commission of, a 
terrorist act or any act preparatory toa terrorist act, shall be punish- 
able with imprisonment for a term which shall not be Jess than three 
years but which may extend to term of life and shall also be liable to 
fine. 


4, Punishment for disruptive activi:ies.—(1) Whoever commits or 
_attempts to commit or abetts, advocates, advises, incites or knowingly 
facilitates the commission of, any disruptive activity or any act prepa- 
ratory toa disruptive activity shall be punishable with imprisonment 
fora term which shall not be less than three years but which may 
extend to term of life and shall also be liable to fine 


(2) For the purposes of sub-section (1), “disruptive activity” 
means any action taken, whether by act or by speech or through any 
other media or in any other manner whatsoever,— 


(i) which questions, disrupts or is intended to disrupt, whetaer 
directly or indirectly, the sovereingty and territorial] integrity of India ; 
or 

(ii) whichis intended to bring about or supports any claim, 
whether directly or indirectly, for the cession of any part of India’ or 
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the secession of any part of India from the Union. 

Explanation.—For the purposes of this sub-section, — 

(a) “cession” includes the admission of any claim of any foreign 
counrry to any part of India, and 

(b) “secession” includes the assertion of any claim to determine 
whether a part of India will remain within the Union. 


(3) Without prejudice to the generality of the provisions of sub- 
section (2), it is hereby declared that any action taken, whether by act 
or by.speech or through any other media orin any other manner 
whatsoever which— 

(a) advocates, advises, suggests or incites ; or 

(b) predicts, prophesies or pronounces or otherwise expresses, in 
such manner as to incite, advise, suggests or prompt, 


the killing.or the destruction of any persons bound by oath under the 
Constitution to uphold the sovereignty and integrity of India on any 
public servants shall be deemed to be a disruptive activity within the 
meaning of this section. i 

5. Power to make rules.—(1) The Central Government may by 
notification in the Official Gazette, make such rules as appear to it 
necessary orexp2dient forthe prevention of, and for coping with, 
terrorist acts and disruptive activities. 


(2) Without prejidice to tne generality of the powers conferred by 
sub-section (1), the rules may provide for,and may empower any 
authority (bsing the C:ntral Government or a State Government or the 
Administrator of a Union territory under article 239 of the Constitu- 
tion or an officer of the Central Government not lower in rank than 
that ofa Joint Secretary to that Government or an officer of a State 
Government not lower in rank than that of a District Magistrate or an 
oficer competent to exercise under any law the powers of a District 
Magistrate) to make orders providing for, all or any of the following 
matters with respect to the purposes “mentioned in that sub-section, 
namely :— 


= (a) preventing.or prohibiting anything likely to facilitate the 
commission of terrorist acts or disruptive activities or prejudice the 
successful conduct of operations against terrorists or disruptionists 
including— 

(i) communications with persons (whether within or outside 
India) instigating or abetting terrorist acts or disruptive activities or 
assisting in any manner terrorists or disruptionists ; 

(ii) acquisition, possession or publication, without lawful autho- 
rity or excuse of information likely to assist terrorist or disruptionists ; 


(iii) rendering of any assistance, whether financial or otherwise, 
to terrorists or disruptionists ; 

(b) preventing, with a view to coping with terrorist acts or disrup- 
tive activities, the spread without lawful authority or excuse, of reports 
or the prosecution of any purpose likely to cause disaffection or alarm 
or to prejudice maintenance of peaceful conditions in any area or prat 
of India or to promote feelings of ill-will, enmity or hatred between 
different sections of the pedple of India ; 
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(c) regulating the conduct of persons in respect of areas the 


control of which is considered necessary or expedient and the removal 
i ie i, tom ‘ 
of such persons from such areas’; ane ; 


af s ` I ; 
(d) requiring any person or class of persons to co 
scheme for the prevention of, or for coping with, 7 1 
disruptive activities; > 
(e) ensuring the safety of persons and property; p 
(f) the demolition, destruction or rendering useless, in case of 
necessity, of any building or other premises or any other property ; 


(g) prohibiting or regulating in any area traffic and the use of any 
vehicles or vessels or signals or any apparatus whatsoever : 

(h) the control of movements within India of persons arriving in 
India from outside India ; 


(i) prohibiting or regulating the use of postal, telegraphic or 
telephonic services, including taking possession of such services, and 
the delaying seizing, intercepting or interrupting of postal artiçles or 
telegraphic or telephonic messages ; On n 


G) regulating the delivery, otherwise than by postal or telegraphic 
service, of postal articles and telegrams ; Stes 

(k) regulating supplies and services essential to the life'of the 
community ; 


mply with any 
strorist acts or 


v pe Tt 1 


_ (1) the requisitioning of services of persons for maintaining sup- 
plies and services essential to the life of the community ; 





, 


J 


a 


(m) the provision, construction, maintenance or alteration of | 


buildings, premises or other structures or excavations required for 
the conduct of operations against terrorists or disruptionists ; 

(n) prohibiting or regulating the possession, use or disposal 
of— ' 

(i) explosives, inflammable substances, corrosive and dangerous 
articles, arms and ammunitions ; 

(ii) vehicles and vessels ; 

(iii) wireless telegraphic apparatus ; 

(iv) photographic and signalling apparatus, or any means of 
recording or communicating information ; ` 

(0) preventing the disclosure of official secrets : 

(p) prohibiting or regulating meetings, assemblies, fairs and 
processions ; 

(q) preventing or controlling any use of uniforms, whether offi- 
cial or otherwise, flags, official decorations like medals, badges and 
other insignia and anything similar thereto, where such use is calculated 
to deceive ; , ; 

(r) ensuring the accuracy of any report or declaration legally 
required of any person ; 


(8) preventing anything likely to cause misapprehension in res- 
pect of the identity of any official person, official document or official 
Property or in respect of the identity of any person, document or 
property purported to be or resembling-.an official person, official 
document or official property ; 


2 . 
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(t) the entry into, and search of, any place whatsoever reasonably 
suspected of being used for harbouring terrorists or disruptionists! or 
for manufacturing or storing anything for use for purpose of teriorist 
acts or disruptive activities, 

(3) The rules made under sub-section (1) may further— 

(a) provide for the arrest and trial of persons contravening any 
of the rules or any order issued thereunder ; 


(b) provide that any contravention of, or any attempt to con- 
travene, or any abetment of, or any attempt to abet the contravention 
of any of the provisions of the rules or any order issued under any 
Such provision, shall be punishable with imprisonment for a term 
which may extend to seven years or fora term which may not be 
Jess than six months but which may extend to seven years or with 
fine or with imprisonment as aforesaid and fine ; 


(c) provide for the seizure, detention and forfeiture of any 
property in respect of which such contravention, attempt or abet- 
ment as is referred tojin clause (b) has been committed and for the 
adjudication of such seizvre and forfeiture, whether by any court 
or by any other authority ; 

(d) confer powers and impose duties as respects any matter 
upon the Central Government or officers and authorities of the Central 
Government or upon any State Government or officers and authorities 
of the State Government ; 


(e) prescribe the duties and powers of public servants and other 
persons as regards preventing the contravention of or seculing the 
observance of, the rules or any order made thereunder ; 

(f) provide for preventing contravention, obstruction and decep- 
tion of,and disobedience to, any person acting, and interterence 
with any notice issued, in pursuance of the rules or any order made 
thereunder ; 

(g) prohibit attempts by any person to screen from punishment 
any one, other than the husband or wife of such person, contravening 
any of the rules or any order made thereunder ; 

(h) empower or direct any authority to take such action as may 
be specified in the rules or as may seem to such authority necessary 
for the purpose of ensuring the safety of persons and of property. 


6. Enhanced penalties—(1) Vf any person contravenes, in any 
area notified in this behalf by a State Government, any such provision 
of, orany such rule made under, the Arms Act, 1959 (54 of 1959), 
the Explosives Act, 1884 (4 of 1884), the Explosive Substances Act, 
1908 (6 of 1908), or the Inflammable Substances Act, 1952 (20 of 1952), 
as may be notified inthis behalf by the Centra] Government or by a 
State Government, he shall, notwithstanding anything contained in 
any of the aforesaid Acts or the rules made thereunder, be punishable 
with imprisonment fora term which -may extend to ten years or, if 
his intention is to aid any terrorist or disruptionist, with death or 
imprisonment for a term which shall not be Jess than three years but 

- which may extend to term of life, and shall also be liable to fine, 


t (2) Fortbe purposes of this section, any person who attempts 





14; INDIAN PARLIAMENT ACT NO. 31 oF 1985 - [ 1986 





to contravene or abets, or attempts to abet, or does any act prepara- 
tory to the contravention of any provision of any law, rule or t ordek 
shall be deemed to have, contravened that provision. 


PART IU 
DESIGNATED COURTS 


7. Designated Courts -- (1) The State Government may for the 
whole or any part of the State constitute one or more Designated 
Courts. 

(2) A Designated Court shall be presided over by a judge to be 
appointed by the State Government with the concurrence of the Chief. 
Justice of the High Court. 


(3) The State Government may also appoint, with the concur- 
rence of the Chief Justice of the High Court, additional judges to 
exercise jurisdiction in a Designated Court. 


(4) A person shall not be qualified for appointment as a judge 
or an additional judge of a Designated Court unless he is, immediately 
before such appointment, a sessions judge or an additional sessions 
judge in any State. 


(5) For the removal of doubts, it is hereby provided that the. 
attainment by a person appointed asa judge or an additional judge. 
of a Designated Court of the age of superannuation under the :ules 
applicable to him in the Service to which he belongs, shall not affect 
his continuance as such judge or additional judge. 


_ (6) Where any additional judge or additional judges is or are 
appointed in a Designated Court, the judge of the Designated Court 
may, from time to time. by general or special order, in writing, provide 
for the distribution of business of the Designated Court among him- 
self-and the additional judge or additional judges and also for the 
disposal,of urgent business in the event of his absence or the absence 
of any additional judge. 


8. Place cf sitting~--A Designated Court may, -if it considers it 
expedient or desirable so to do, sit for any of its proceedings at any 
place, other than the ordinary place of its sitting, in the State in 
which it is constituted : 


’. Provided thatif the Public Prosecutor certifies to the Designated 
Court that it is in his’ opinion necessary for the protection of the 
accused or any witness or otherwise expedient in the interests of justice 
that the whole or any pait ofthe trial should be held at some place 
other than the ordinary place of its sitting, the Designated Court may, 
after hearing the accused make an order to that effect unless, for 
reasons to be recorded in writing, the Designated Court thinks fit to 
make any other order. 


9, Jurisdiction of Designated Courts—(1) Notwithstanding any- 
thing contained in the Code, every offence punishable under any 
provision cf this Act or any rule made thereunder shall be triable only 
by the Designated Court within whose local JET ECIED OR it was 
committed. 

(2) The Cential Government may, if satisfied on the recommen- 

- dation of the State Government or otherwise that it is necessary or 
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expedient in the public interest so to do, transfer with the concurrence 
of the Chief Justice of India (such concurrence to be obtained on a 
motion moved in that behalf by the Attorney-General of India) any 
case pending before a Designated Court in that State toa Designated 
Court in any other State. 


(3) Where the whole or any part of the area within the local limits 
of the jurisdiction of a Designated Court has been declared to be, or 
forms part of, any area which has been declared to be a disturbed area 
under any enactment for the time being in force making provision for 
the suppression of disorder and restoration and maintenance of public 
order, and the Central Government is of opinion, whether on receipt 
of areport received from the Government of the State in which such 
court is located or otherwise, that the situation prevailing in the State 
is not conducive to fair, impartial or speedy trial within the State, of 
offences under this Act or the rules made thereunder which such court 
is competent to try, the Central Government may, with the concurrence 
of the Chief Justice of India, specify, by notification in the Official 
Gazette, in relation to such court (hereafter in this sub-section referred 
to as the local court) a Designated Court outside the State (hereafter 
in this section referred to as the specified court), and thereupon — 


(a) jit shall not be competent, at any time during the period of 
Operation of such notification, for such local court to exercise any 
jurisdiction in respect of, or try, any offence under this Act or the 
rules thereunder. 

(b) the jurisdiction which would have been, but for the issue of 
such notification, exercisable by such local court in respect of such 
offences committed during the period of operation of such notification 
shall be exercisable by the specified court ; 


(c) all cases relating to such offences pending immediately before 
the date of issue of such notification before such local court shall 
stand transferred on that date to the specified court ; 


(d) allcases taken cognizance of by, or transferred to, the 
specified court under clause (b) or clause (c) shall be dealt with and 
tried in accordance with this Act (whether during the period of 
operation of such notification or thereafter) as if such offences had 
been committed within the local limits of the jurisdiction of the 
specified court or, as the case may be, transferred for trial to it under 
sub-section (2). 

Explanation—A notification issued under this sub-section in rela- 
tion to any local court shall cease to operate on the date on which 
the whole or, as the case may be, the aforementioned part of the area 
within the local limits of its jurisdiction, ceases to bea disturbed 
area 

10. Power of Designated Courts with respect to other offences — 
(1) When trying any offence a Designated Court may also try any 
other offence with which the accused may, under the Code, be charged 
at the same trial if the offence is connected with such other offence. 


(2) If, in the course of any trial under this Act of any offerce, 
it is found that the accused person has committed any other offence 
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under this Actor any rule thereunder or under any other law, the 
‘Designated Court may convict such person of such other offence and 
pass any sentence authorised by this Act or such rule or, as the case 
may be, such other law, for the punishment thereof, 


11. Public Prosecutors.—{1) For every Designated Court, the 
State Government shall appoint a person to be the Public Prosecutor 
and may appoint one or more Persons to be the Additional Public 
Prosecutors : 


Provided that the State Government may also appoint for any 
case or class of cases a Special Public Prosecutor. 


(2). A person shall be eligible to be appointed as a Public Prose- 
cutor or an Additional Public Prosecutor or a Special Public Prose- 
cutor under this section only if he has been in practice as an Advocate 
for not less than seven years or has held any post, for a period of not 
less than seven years, under the Union or a State, requiring special 
knowledge of law. 


(3) Every person appointed asa Public Prosecutor or an Addi- 
tional Public Prosecutor or a Special Public Prosecutor under this 
section shall be deemed to be a Public Prosecutor within the meaning 
of clause (u) of section 2 of the Code, and the provisions of the Code 
shall have effect accordingly. 


12, Procedure and powers of Designated Cou ts.—(1) A Desig- 
nated Court may take cognizance of any offence without the accused 
being committed to it for trial, upon receiving a complaint of facts 
which constitute such offence or upon a police report of such facts. 


(2) Where an offence triable by a Designated Court igs punish- 
able with imprisonment -for a term not exceeding three years or with 


Provided that when, in the course of a summary trial under this 
sub-section, it appears to the Designated Court that the nature of the 
case is such that it is undesirable to try itin a summary way, the 
- Designated Court shall recall any witnesses who may have been exa- 
mined and proceed to re-hear the case in the manner provided by the 
provisions of the Code for the trial of such offence and the said pro- 
visions shall apply to and in relation to a Designated Court as they 
apply to and in relation to a Magistrate : 


Provided further that in the case of any conviction in a summary 
trial under this section, it shall be lawful for a Designated Court to 
pass a sentence of imprisonment for a term not exceeding two years, 


(3) A De ignated Court may with a view to obtaining tHe evi- 
. dence of any person supposed to have been directly or indirectly con- 

cerned in, or privy to an offence, tender a pardon to such person on 
eondition of his making a full and true disclosure of the whole 


ma- 
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circumstances within his knowledge relative to the offence and to 
every other person concerned whether as principal or abettor in the 
commission thereof and any pardon so tendered shall, for the purposes 
of section 308 of the Code, be deemed to have been tendered under 
section 307 thereof, 


(4) Subject to the other provisions of this Act, a Designated 
Court shall, for the purpose of trial of any offence, have all the powers 
of a Court of Sessions and shall try such offence as it were a Court 
of Session so far as may be in accordance with the procedure pres- 
cribed in the Code for the trial before a Court of Session. 


(5) Subject to the other provisions of this Act, every case trans- 
ferred to a Designated Court under sub-section (2) of section 9 shall 
be dealt with as if such case had been transferred under section 406 

.of the Code to such Designated Court. 


13. Protection of witnesses.—(1) Notwithstanding anything con- 
tained in the Code, all proceedings before a Designated Court shall 
be conducted in camera: 


Provided that where the Pnblic Prosecutor so applies, any proceed- 
ings or part thereof may be held in open court. 


(2) A Designated Court may, on an application made by a wit- 
ness in any proceedings before it or by the Public Prosecutor in 
relation to such witness or on its own motion, take such measures as 
it deems fit for keeping the identity and address of the witness secret. 


(3) In particular and without prejudice to the generality of the 
provisions of sub-section (2), the measures which a Designated 
Court may take under that sub-section may include— 


(a) the holding of the proceedings at a protected place ; 


(b) the avoiding of the mention of the names and addresses of 
the witnesses in its orders or judgments or in any records of the case 
accessible to public ; 


(c) the issuing of any directions for securing that the identity 
and addressess of the witnesses are not disclosed. 


(4) Any person who contravenes any direction issued under sub- 
section (3) shall be punishable with imprisonment for a term which 
may extend to one year and with fine which may extend to one 
thousand rupees. 


14. Trial by Designated Court to have precedence—The trial under 
this Act of any offence by a Designated Court shall have precedence 
over the trial of any other case against'the accused in any other court 
(not being a Designated Court) and shall be concluded in preference 
to the trial of such other case and accordingly the trial of such other 
case shall remain in abeyance. 


15. Power to transfer cases to regular courts—Where after taking 
cognizance of any offence, a Designated Court is of opinion that the 
offence is not triable. by it, it shall, notwithstanding that it has no 
jurisdiction totry such offence, transfer the case for trial of such 
offence to any court having jurisdiction under the Code and the court 


18 INDIAN PARLIAMENT ACT NO. 31 or 1985 [ PART II 





to which the case is transferred may proceed with the al of the 
- offence as if it had taken SER of the offence, : si 


Athjasa 


Code, a an appeal shall lie as a matter of right from any. ae sen- 
; tence or order, not being an interlocutory order, of a Designated Court 
_ to the Supreme Court both on facts and on law. 

(2) Except as aforesaid no appeal or revision „shall lie to any 

court from.any judgment, sentence or order of a Designated Court. 

(3) Every appeal udder -this section shall be preferred within a 
period of thirty days from the date of the judgment, sentence or order 
appealed from : ri g 

Provided that the Supreme Court may entertain an’ ea ‘after 
the expiry of the said period of thirty day if it is satisfied that the 
appellant had sufficient cause for not preferring the appeal within the 
period of thirty days. š o 

el 
PART IV 
MISCELLANEOUS 


17. Modified application of certain provisions of the: Code, (1) 
Notwithstanding anything contained in’ the Code or any other law, 
‘every offence punishable under this Act or any rule made thereunder 
shall be deemed to be a cognizable offence within the meaning of 
clause (c) of section 2 of the Code and “‘cognizable case? as defined 

in that clause shall be construed accordingly. - 

(2) Section 167 of the Code shall apply inrelation toa case 
involving an offence punishable under this Act or any rule made there- 

“under subject to the modifications that— 

(a): the reference in ‘sub-section (1) thereof to “Judicial Magis- 
trate” shall be construed as a reference to “Judicial Magistrate-or 
‘Executive Magistrate”; 

(b) the references in sub-section (2) thereof to'“fifteen days” ‘ 
“ninety days” and “sixty days’’, wherever they occur, shall be cons- 
trued as references to “‘sixty days”, “one year”, and “one year”, res- 
<pectiyely; and 

(c) sub-section (2A) thereof shall [be deemed to have been 
jomitted: 

(3Y. Sections 366 to 371 and section 392 of the Code shall ‘apply 
-in rélation to a cause involving an offence triable by a Desigaated 
“Court. subject ‘to the modifications that the references to “Court 
‘of Session” and“High Court”, ‘wherever occurring $theréin, shall be 
construed as phones to “Designated ` ‘Court” and “Supreme Court’, 
respectively. 7 
< (4). ‘Nothing in section 438 of the Code shall apply in relation to 
‘any case involving the arrest of any person on an accusation of hav- 
ing committed an offence punishable under this Act or any rule made 
tthereunder. 
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(5) Notwithstanding anything contained in the Code, no person 
accused of an offence punishable under this Act or any rule made 


thereunder shall, if in custody, be released on bail or on his own bond 
unless— | 


i 


(a). the Public Procecutor has been given an opportunity to 
oppose the application for such release, and 


(b) Where the Public Prosecutor opposes the application, the 
court is satisfied that there are reasonable grounds for believing that 
he is not guilty of such offence and that he is not likely to commit 
any offence while on bail. 


(6) The limitations on granting of bail specified in sub-section 
(5) are in addition to the limitations under the Code or any other law 
for the time being in force on granting of bail. 


18. Compentence of Central Government to exercise powers of 
State Government and delegation of powers.—(1) Any power exercis- 
able by a State Government under this Act may, after consulta- 
tion with the State Government, be exercised by the Central Govern- 
ment with the same effect as if such power had been conferred directly 
on the Central Government and had been delegated by that Govern- 
ment to such State Government. i 


(2) The Central Government may, by notification in the Official 
Gazette. direct that any power (except the power under section 5 to 
make rules) or duty which by this Act or by any rule made under thi 
Act is conferred or impossed on the Central Government shall, in 
such circumstances and under such conditions, if any, as may be speci- 
fied in the direction, be exercised or discharged also— , 


(a) by any officer of the Central Government not lower in rank 
than a Deputy Secretary to that Government, or 


(b) by any State Government or by any officer of a State Gov- 
ernment not lower in rank than a Sub-divisional Magistrate or 
Magistrate of the First Class. 


(3) The State Government may, by notification in the Official 
Gazette, direct that any power which by this Act or by any rule made 
under this Act is conferred or-imposed on the State Government or 
which being by this Act or any such rule conferred or imposed on the 
Central Government has been directed under sub-section (2) to be exer- 
cised or discharged by the State Government shall, in such circum- 
stances and under such conditions, ifany, as may be specified in the 
direction, be exercised or discharged by any officer or authority subor- 
dinate to the State Government, i 


19, Power ofthe Supreme Court to make rules.—The Supreme 
Court may, by notification in the Official Gazette, make such rules, 
if any, as it may deem necessary for carrying out the provisions of this 
Act relating to Designated Courts. ` 


20. Saving.—(1) Nothing in this Act shall affect the jurisdic- 
tion exercisable by, or the procedure applicable to, any court or other 
authority under any law relating to the naval, military or air forces or 
other armed forces of the Union. 


Pa Caii 


f 
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(2) For the removal of doubts, it is hereby declared that for the . 
purposes of any such law as is referred to in sub-section (1), a Desig- 
nated Court shall bə deemed to be a court of ordinary criminal 
Justice. i 

21. Rules to be laid before Houses of Parliament.—Every rule 
made by the Central Government under this Act shall be laid, as soon 
as may be after it is made, before each House of Parliament, while it 
is in session, for a total period of thirty days which may be comprised. 
in one session or in two or more successive sessions and if before the 
expiry of the session immediately following the session or the succe- 


ssive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, - 
the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be, so, however, that any such modifi- 
cation or annulment shall be without prejudice to the validity of any 


thing previously done under that rule. 


22. overriding effect. —The provisions of this Act or any .rule’ 
made thereunder or any order made under any such rule shall have- 
effect notwithstanding anything inconsistent therewith contained in. 
any enactment other than this Act or in any instrument having effect . 
by virtue of any enactment other than this Act. 


23. Saving as to orders.—Where an order purports to have been 
made and signed by any authority in exercise of any power conferred 
by or under this Act, a court shall, within the meaning of the Indian 
Evidence Act, 1872 (1 of 1872), presume that such order was so made 
by that authority. f 


24. Protection of action takn under the Act.—No suit, prosecution 
or other legal proceeding shall lie against - the Central Government or: 
a State Government or any officer or authority of the Central Govern- 
ment or State Government or any other authority to whom powers - 
have been delegated under this Act for anything which is in good 
faith done or intended to be done in pursuance of this Act or any 
rules made thereunder or any order issued under any such rule. 


a Á 


THE RAILWAY PROTECTION FORCE (AMENDMENT) 
ACT, 1985. 


The following Act of Parliament received the assent of the 
President on the 6th September, 1982 and was published in the Gazette 
of India, Extraordinary, Part I, Section l, No. 74, dated September 
9, 1985, 


INDIAN PARLIAMENT ACT NO. 60 of 1985. 


An Actto amend the Railway Protection Force Act, 1957. 


- Beit enacted by Parliament in the Thirty-sixth Year of the Repub- 
of India as foll6ws:— ~. 

` +... Short title and commencement.—(1) This Act may be called 
the Railway Protection Foree (Amendntent) Act, 1985, 
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(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 
~ 2. Amendment of long title—In the Railway Protection Force 
Act, 1957 (23 of 1957) (hereinafter referred to as the principal Act), 
for long title, the following long title shaJl be substituted, namely: - 

“An Act to provide for the constitution and regulation of an 
armed force of the Union for the better protection and security of 
railway property and for matters connected therewith.”’. 

3. Amendment of section 2—Section 2 of the principal Act shall 
be renumbered as sub-section (1) thereof, and— 


(a) in sub-section (1) as so renumbered ,— 


(i) for clause (b), the following clauses shall be substituted, 
namely i— 

“(b) “Director-General” means the Director-General of the Force 
appointed under sub-section (1) of section 4; 

(ba) “enrolled member of the Force” means any subordinate 
officer or any other member of the Force of a rank lower than'that of 
under officer ; 

(bb) “Force custody” means the arrest or confinement of a 
member of the Force in accordance with rules made under this 
Act 3; 

(ii) in clause (c), the words “other than the superior offcer” shall 
be omitted ; 

(iii) after clause (e), the following clause shall be inserted, 
namely :— 

‘(ea) ‘subordinate officer’ means a person appointed to the 
Force as an Inspector, a Sub-Inspector or an Assistant Sub- 
Inspector ;’; 

(iv) after clause (f), the following clause shall be inserted, 
namely. :— 

‘(fa) “under officer’? meansa person appointed to the Force as 
a Head Constable or Naik;’; 

(v) after sub-section (1) as so renumbered, the following sub- 
section shall be inserted, namely :— 

“(2) Any reference in this Act to a law which is not in force in any 
area shall, in relation to that area, be construed as a reference to the 
-corresponding law, if any, in force in that area.’’. 

4, Amendment of section 3.—~In section 3 of the principal Act,— 


(a) insub-section (1), for the words “a Force”, the words “an 
armed force of the Union” shall be substitued ; 

(b) in sub-section (2), for the words “superior officers and mem- 
bers”, the words “superior officers, subordinate officers, under officers 
and other enrolled members” shall be substituted. 

5, Amendment of section 4.—In section 4 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— 
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M “(1) The Central Government may appoint a person to be the 
Director-Gerieraf of the’ Force and may appoint other persons to be 
Inspectors-General, Additional Inspectors-General, Deputy Inspectors- 
General, Assistant Inspectors-General, Senior Commandants, Com- 
mandants or Assistant Commandants of the Force,”: 


(b) in sub-section (2),:for the expression “Inspector-General”’, 


the expression “Director-General” shall. be substituted. 


| 6. ' Omisson of section 5,—Section 5 of the principal Act shall be 
omitted. 

7. Substitution of new section for section 6.—For. section. 6 of the’ 
principal Act, the following section shall be substituted, namely :— 


“6. Appointment of members of the Force,—The appointment of' 
enrolled members of the Force shall rest with the (nspector-General, 
Additional Ing’pector-General or Deputy Inspector-General. who 


shall exercise that power in accordance with rules made under this 
Act: . ; l . 


Provided that the power of appointment under this section may 
also be exercised by other superior officer as the Inspector-General, 
Additional Inspector-General or Deputy Inspector-General concerned 
may, be order, specify in this behalf.”. l 


8. - Amendment of section 7.— In section 7 of the principal Act, — 


(a) in sub-section (1), forthe words “Chief Security Officer’’, at 
both the places where they occur, the words “Inspector-General, 
Additional Inspector-General or Deputy Inspector-General’’ shall be 
substituted ; l 
. = (b) in sub-section (2), the words: “and on his ceasing to be a 
member of the Force. shall be forthwith surrendered by him to any 
superior officer empowered to receive the same” shall be omitted. 7 


-`> 9, Substitution of new section for section 8—For section 8 of the 
principal Act, the following section shall be substituted, namely :— 


“8, Superintendence and administration of the Force— (1) The 
superintendence of the Force shall vest in the Central Government; 
and subject thereto and tothe provisions of this Act and of any 
rules made thereunder, the command, supervision and adininistration 
‘of the Force shall vest in the Director-General. - 


(2) Subject to the provisions of sub-section (1), the administra- 
tion of the Force, within such’ ‘local limits in relation to a railway 
as may be prescribed -shall be carried on by an Inspector-General, an 
Additional Inspector-General or a Deputy Inspector-General in accof- 
dance with the provisions of this Act-and of any rules made thereunder 

- and they shall, subject to any direction that may be given by the Centra} 
Government or the Director-General in this behalf discharge his func- 
tions-under the general supervision of the General Manager of the 
Railway.” , | S fe a 

10. Amendment of section 9.—In section 9 of the principal Act,— 

_ (a)- in sub-section’ (1), for the ‘word “member”, at both the 
rlace where it occurs, the words ‘enrolled member shall be substi- 
tuted; ° C GS Se a 


2 
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‘ (b) for sub-section (2), the following sub-sections shall be sub- 
stituted, namely :— 


“(2) Any enrolled member of the Force aggrieved by an order 
made under sub-section (1) may, within thirty days from the date on 
which the order-is communicated to him, prefer an appeal against the 
order to such authority as may be prescribed : 


Provided that the prescribed authority may entertain the appeal 
‘after the expiry of the said period of thirty days if it 1s satisfied that 
the appellant was prevented by sufficient cause from filing the appeal 
in time, 

(3) In disposing of the appeal, the prescribed authority shall 
follow such procedure as may be prescribed : 


Provided that no order imposing an enhanced penalty under sub- 
section (2) shall be made unless a reasonable opportunity of being 
‘heard. has been given to the person affected by such order ”. 


11. Substitution of new section for section 12,—For section 12.0f 
the principal Act, the following section shall be substituted, namely :— 


“12 Power to arrest without warrant.—Any member of the Force 
may, without an order from a Magistrate and without a warrant, 
arrest — 

(i) any person who voluntarily causes hurt to, or attempts volun- 
tarily to cause hurt to, or wrongfully restrains or attempts wrongfully 
to restrain, or assaults, threatens, to assault, or uses, or threatens or 
` attempts to use, criminal force to bim or any other member of the 
Force in the execution of his duty as.such member, or with intent to 
prevent or to deter him from discharging his duty as such member, 
or:in consequence ‘of anything done or attempted to be done by him 
‘in the lawful discharge of ‘his duty.as such member; or i 

(ii) any person who has been concerned'in, or against whom a 
reasonable suspicion exists of his having been conceined in, or who 
is found taking precautions to conceal his presence under circum- 
stances which afford reason ‘to believe that heis taking such precau- 
tions with a view to committing a cognizable offence which relates to 
railway property; or l 
= (üü) any person found taking precautions to conceal his pre 
sence within the railway limits under circumstances which afford 
reason to believe that he is taking such precautions with a view to 
committing theft of or damage to, railway property; or 

a E g eke A tA š > 7 
‘ (iv) any person who commits or attempts to commit a cogni- 
zable offence which involves or which is likely to involve imminent 
‘danger to the life of any person engaged in carrying on any work 
relating to property.” . 

12, Amendment of section 15.—In section -15 of the principal 

ctm o. OE gaid 

(a) for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— 
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“(1) Every member of the Force shall, for the purposes of this 
Act, be considered to be always on duty, and shall, at any time, be 
liable to be employed at any place within India.” ; 


(b) in sub-section (2), the words “superior officer or” shall be 
Omitted, P 


13. Insertion of new section 154,—After section 15 of the 
principle Act, the following section shall be inserted, namely :— 


“ISA. Restrictions respecting right to form association ete.—(1) 
No member of the Force shall, without the previous sanction in writ- 
ing of the Central Government or of the prescribed authority,— 


_ (a) bea member of, or be associated in any way with, any trade 
union, labour union, political association or with any class of trade 
unions, labour union o1 political associations ; or 


(b) bea member of, or be associated in any way with, any other 
society, institution, association or organisation that is not recognised as 
part of the Force or is not of a purely social, recreational or religious 
“Nature ; or 


(c) communicate with the press or publish or cause to be 
published any book, letter or other document except where such 
communication or publication is in the bona fide discharge of his duties 
or is of a purely literary, artistic or scientific character or is of a pre- 
scribed nature. l 


Explanation.—If any question arises as to whether any society, 
institution, association or organisation is of a purely social, recreational 
or religious nature under clause (b) of this sub-section, the decision of 
the Central Government thereon shall be final. 


(2) No member of the Force shall Participate in, or address, any 
meeting or take part in any demonstration organised by any body of 
persons for any political purposes or for such other purposes as may 
be prescribed.”’, 


14. Insertion of new section 164.—After section 16 fof the) 
principal Act, the following section shall be inserted, namely :— 


“16A. Surrender of certificate, arms, etc., by Persons ceasing to be 
members of the Force.—{1) Every person who for any reason ceases to 
be a member of the Force, shall forthwith surrender to any superior 
officer empowered to receive the same, his certificate of appointment, 
the arms, accoutrements, clothing and other articles which have been 
furnished to him for the performance of his duties as a member of 
the Force. l , 


(2) Any person who wilfully neglects or refuses to surrender his 
certificate of appointment, the arms, accoutrements, clothing and other 
articles furnished to him, as required by sub-section (1), shall, on 
conviction, be punished with imprisonment for a term which may 
extend to one month, or with fine which may extend to two hundred 
rupees, or with both. 
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(3) Nothing in this section shall be deemed. to apply to any 
article which, under the orders of the Director-General, has become 
the property of the person to whom the same was furnished.”’. 


15. Substitution af new section for section 17.—For section 17 of 
the principal Act, the following section shall be substituted, namely : ae 


“17. Penalties for neglect of duty, etc.—(1) Without. prejudice to 
the provisions contained in section 9, every enrolled’ member of the 
Force who shall be guilty of any violation of duty or wilful breach or 
neglect of any rule or lawful order made by a superior officer, or 
who shall withdraw from duties of his office without permisson or 
who, being absent- on leave, fails, without reasonable cause, to report 
himself for duty on the expiration of the leave, or who engages him-: . 
self without authority for any employment other than his duty as an 
~ enrolled member of the Force, or-who shall be guilty of cowardice 
may be taken into Force custody and shall, on conviction, be pumsned 
with imprisonment which may extend to one year. ` 


. (2) Notwithstanding anything contained in the Code of Crimi- — 
nal Procedure, 1973 (2 of 1974), an offence punishable under this 
section shall be cognizable and non-bailable. - 


(3) Notwithstanding anything contained in the Code of Crimi- ` 
nal Procedure, 1973 (2 of 1974), Central Government: may invest 
Assistant Inspector-General,, Senior Commandant or Commandant — 
with the powers of a Magistrate of any class for the purpose of inquir- 
ing into or trying any offence committed by an enrolled member of. 
the Force and punishable under this Act, or any offence. committed 
by'an enrolled member of the Force against the person or property 
of another member of the Force : 


` Provided that— 


on when the offender is on leave or absent from duty; or 


(ii) when the offence is not connected with the offender’s duties 
as an enrolled member of the Force ; or 


- (iii) when it isa petty offence even if connected with the offen- 
der’s duties as an enrolled member of the Force ; or 


(iv) when, for-reasons to be recorded in writing, it is not prac 
- cable for the Commandant invested with the power of a Magistrate 
to inquire into or to try the offence. 


the offence may, if the -prescribed authority’ within the limits of 

whose jurisdiction the offence has been committed so requires, be 
inquired. into or tried ‘by an ordinary criminal court having juris- 
diction in the matter. ' 


(4) Nothing contained in this section shall be construed to pre- 
vent any enrolled member : of the Force from being prosecuted under 
any other law for any offence made punishable by that law, or for 
being liable under any such law to any other or higher penalty or 
punishment than is provided for such offence by this section : 
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Provided that no person shall be punished twice for the same 
offence, ”. | iets aN 2 ce. . a8 ig preo 
16. Substitution of new section for section 19.—For section 19 of 
the principal Act, the following section shall be substituted, namely :— 


“19. Certain Acts not to apply to members of the Force, — Nothing 
contained jn the- -Payment of Wages Act, 1936 (4 of 1936), or thé In- 
dustrial . Disputes Act, 1947 (14 of 1947), or the Factories : Act, 1948 
(63 of 1948), or any corresponding law relating to investigation and 
settlement of industrial dispute in force in a State shall apply to mem- 
bers of the Force.’’, l 


17. Amendment of section 2I,—In section 21 of the principal Act,— 
(a) in sub-section (2),— a 
(i) in clauses (a), (b) and (c), the words “superior officers and” 
i t pong 1⁄3) e iz 
shall be omitted; i 
(ii) .for clauses. (d) and (e), the following clauses shall be substi- 
tuted, namely, > 855 : 7. . Ls 
“(d) prescribing the description and quantity of arms, accoutte- 
ments, clothing; and other. necessary aticles to be. furnished to: the 
members of the Force ; vg ee a 
(e) prescribing the place of residence of the member of the 
Foree; | alan Se sarah ae es os S ap ^ i i 
-:@£). institution, management and regulation of any fund for any 


es, a.“ 


purpose conneċted.with the administration of the Force; 


whom appeal shall be preferred from orders of punishment, or re- 
mission of fines, or other punishments and the procedure to be 
followed for the disposal of such appeal; 


(h) regulating matters with respect to Force custody under this 
Act, including the procedure to be followed for taking persons into such 
custody; <- -o yy * a ee ee 

(i), regulating matters with .Tespect to disposal of cases relating 
to offences under this Act and specifying the. places in which person 
convicted under this Act may be confined A oo pt 

"(j) any other matter which has to be, or may be, imposed, or in 
respect of which rules are required to be made under this Act.” 

. (b) for sub-section (3), the following sub-section shall be substi- 
tuted, namely i— À” pe ee a Re. E e p 

s (3) . Every rule made -under this Act shall be laid,’ as soon as 
may be after: it is). made, --béfore - each House of Parliament, while it 
is in, session, -foria. total period of thirty days which my be coniprised | 
in one or in two or more successive sessions, and if before the 
expiry of the session. immediately following the session-or the succes- 
sive’ session aforesaid -both Houses agree in making any modification. 
in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be no. ; 
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effect as: the ‘case may be, so however, that any such modification or 
annulment shall be without prejudice to the validity of anything 
previously done under that rule.” 

18:° Consequential amendments.—The amendments directed in the 
Schedule (being amendments of a consequential nature) shall be made 


in the principal Act. . 

19 :-Provisions as to existing Force. —(1) The Force E 
under the principal Act as functioning immediately before. the 
commencement of this’ Act (hereafter in this section referred to as the 
existing Force) ‘shall, on such commencement, be deemed to be the 
Force constituted under the :principal Act as amended by this “Act, 
and every member. of the. existing Force holding immediately before 
such commencement an office m2ntioned in.column (1) of the Table 
below shall, on such commencement be deemed to have been appointed 
to the office mentioned in the corresponding entry in column (2) of 


the said Table. 





TABLE 
(1) l (2) 
l. Director-General Director-General. 
2.. Inspector-General-cum-Chief Inspector-General. 
' Security Officer. 
3, Additional Inspector Gen- -- Additional Inspector-Gene- 
eral-cum-Chief Security Offi- ral. 
cer. 
4. Additional Inspector-Gene- Additional Inspector 
ral. General. 
5. Deputy Inspector-General- Deputy Inspector-General. 
cum-Chief Security Officer, 
6. Deputy Inspector-General Deputy Inspector-General. 
7. Principal, Training Collage Principal, Training College 
8. Assistant Inspector-General. Assistant Inspector-Gene- 
ral. 
9. Deputy Chief Security OM- .» Senior Commandant Head- 
cer. quarters, 
10. Senior. .Security . Officer Senior Commandant, 


11. Security Officer Commandant, ` 


12; 


13. Security Officer 


Staff Officer to Chief Secu- 
rity. Officer 
(Small 


Arms) 


l Commandant-cum-Staff Offi- 


cer to Chief Security Officer. 
Commandant (Small Arms) 


14. Commandant Commandant. 
15. Assistant Security Officer Assistant Commandant. 
Assistant Commandant- 


16. Personal Assistant to Chief 


Security Officer 


cum-Personal Assistant to 
Chief Security Offficer. 


a 
+ 
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17. Adjutant , . Assistant Commandant Ad- 
jutant. 

18. Assistant Commandant .. Assistant Commandant. 

1). Principal, Training School «. Assistant Commandant-cum- 


, ; l Principal. Training School. 
20. Vice-Principal, R.P.F Training ... Assistant Commandant-cum. 


College Vice-Principal, R. P. F. 
Training College. .- 2 
21. . Inspector eee Inspector. 
22. .Sub-Inspector ..» sub-Inspector, 
23. ‘Assistant Sub-Inspector ... \ Assistant Sub-Inspector. - 
24. Head Rakshak ` .-- Head Constable. 
25. Battalion Havildar Major ... Head Constable. 
26. Coy. Havildar Major ... Head Constable. 
27. Senior Rakshak ... Naik. 
28. Rakshak z.. Constable. 





(2) Notwithstanding anything contained in sub-section (1), any 
member of the existing Force may, within thirty days from the com- 
mencement of this Act, exercise his option by notice in writing tothe 
Director-General — 

(a) if such member has been. on deputation to the existing Force, 
from any other service, to revert to such other service, and : 

- (b) inany other case, to retire from service, and an option’so 
exercised shall be final, and amember exercising such option shall be 
permitted, within thirty days from the date on which he exercises such 
option to revert to. the service from which he had been on deputation 
_ Or, as the case may be, to retire from service, 

- Explanation.—For the purposes of this section, the expression ` 
““merhber”’ inciudes an officér, and the expression “Director-General”? 
shall have the same meaning as in the principal Act as amended by this 
Act." | 

THE SCHEDULE 

(See section 18) 
CONSEQUENTIAL AMENDMENTS 

1. Section 10—Vor “the Inspector-General and every other supe- 
rior officer and every member of the Force’, substitute “‘Director- 
General and every member of the Force”. l 

2. Section 13—{a) .in sub-section (1), omit ‘‘any superior officer 
or”. 

‘(b) in sub-section (2), for “Code of Criminal Procedure, 1898 
(5 of 1898)’’, substitute ‘Code of Criminal Procedure, 1973 (2 of 
1974)”. 

3. Section 14—Omit “superior officer or”. 

4. Section 20—Omit “superior officer or,’, wherever they occur. 
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THE SALARY, ALLOWANCES AND PENSION OF MEMBERS 
OF PARLIAMENT (AMENDMENT) ACT, 1985 
The following Act ‘of Parliament received the assent. of the President 
on the 26th December, 1985, and was published in the Gazette of India, Ex- 
traordinary, Part II; Section 1, No.-93, dated December 26, 1985. 
INDIAN PARLIAMENT ACT No. 74 OF 1985 


(26th December, 1985) 

An Act further to amend the Salary, Allowances and Pension of Mem- 
bers of Parliament Act, 1954. 

Be it enacted. by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 

1. Short title.—This Act-may be called the Salary, Allowances and Pen- 
slon of Members of Parliament (Amendment) Act, 1985. 

-2, Amendment of Section 3.—In section 3 of the Salary, Allowances and 
Pension of Members of Parliament Act, 1954 (30 of 1954), (hereinafter 
referred to as the principal Act), for the words “seven hundred and fifty 
rupees”, the words “one thousand rupees” shall be substituted. 

3. Amendment of section 5.—In section 5 of the principal Act,— 

(a) ` in sub-section (1),— . 

(i) in clause (b), for the words “if the journey”, the words “if the 
journey, being a journey during a sitting of the Committee,” shall be 
substituted ; , : 

(ii) forthe second proviso and Explanation, the following proviso 
shall be substituted, namely :— 

“Provided further that nothing in the first proviso shall apply, if the 
member performs the journey by air for visiting any place in India not 
more than once during a sitting of the Committee.”: 

for sub-section (2), the following sub-section and Explanations 
shall be substituted, namely :-— 


*(2) Every member shall be entitled to an amount equal to the fare 
by air foreach single journey by air [other ‘than a’journey referred to in 
section 4 or the second proviso to sub-section (1) of this section or section 6C] 
performed by him from any place in India to any other place in India during 
his term of office as such member: 

Provided that no member shall be entitled to any payment under this 
sub-section in respect of any journeys in excess of sixteen performed by 
him during any year. 


Explanation, {.—The provisions of clause (c) ‘of sub-section (1) and of 
sub-section (2) of section 4 shall,. so far as may be, apply to travelling 
allowances payable ander this section as they apply to travelling allowances 
payable under that section. 

Explanation IT,—For the purposes of this section, “year” means,— 

(i) inthe case of a person who is a member at the commencement 
of the Salary, Allowances and Pension of Members of Parliament (Amend- 
ment) Act, 1985, the year beginning with such commencement and each 
of the subsequent years ; 

(ii) „in the case of a, person who becomes a member after such com- 
mencement, the year beginning with the date’ on which his term of office 
as such meinber commences and each of the subsequent years.’ 
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4. Amendment of section 6D.—In section 6D of the principal Act, for 
the words, brackets and figures “‘sub-section (1) of section 5°’, the words, 
brackets and figures “sub-section (1) or sub-section (2) of section 5” shall 
be substituted.: = , 

5. Substitution of new section for section 8.—For section 8 of the princi- 
pal Act, the following section shall be substituted, namely :— 

- “8. Constituency allowance and amenities.—A member shall be entitled 
to such constituency allowance and to such medical . facilities for himself 
and for members of bhis family and to such housing, telephone, water, 
electricity facilities or such amount in cash in lieu of all or-any of such 
facilities, as may be prescribed by rules under section 9.’’. 


6. Amendment of section 8. A.- In section 8A of the principal Act, in 
sub-section (1),— 

(a) for the words “three hundred rupees”, at both the places where 
they occur, the words “five hundred rupees” shall be substituted ; 

(b) in the second ‘proviso, the words “so, however, that in no case 
the pension payable to such person shall exceed five hundred rupees per 
mensem” shall be omitted ; 

(c) after the second proviso, the following proviso shal] be added, 
namely :— Seca 

“Provided also that every person, who has served for any period as a 
member of the Provisional Parliament and who isnot entitled to any 
pension under the foregoing’ provisions of this sub-section, shall, with effect 
from the commencement of the Salary, Allowances and Pension of Mem- 
bers of Parliament (Amendment) Act, 1985, be entitled toa pension of 
five hundred rupees per mensem;’’: 

(d) the Explanation shal] be renumbered as Explanation 1 and 
in the Explanation as so renumbered, for the words, brackets and figures 
“clauses (iv) and (v)-of sub-section ( 1)”, the words “this sub-section” shal] 
be substituted ; 


(e).. after. Explanation 1 as so renumbered, the following Explanation 
shall be inserted, namely :— 


“Explanation 2.— Where in any General Election held for the purpose 
of constituting a new House of the People, poll could not be taken in any 
Parliamentary constituency or any part thereof on the date originally fixed 
under clause (d) of section 30 of the Representation of the People Act, 
1951 (43 of 1951) on account of snow-falls or other weather conditions of 
an extreme nature in such constituency or part thereof or on account of 
such constituency or part thereof ' eing inaccessible for any reason, the 
member elected to such House from such constituency shall be deemed, for 


the purposes of this sub-section, to have served as a member of such House, 


re 


from the date of publication, under section 73 of the said Act, of the 
notification relating to ruch House.’’. 


T. Insertion of New section 8-B.—After section 8A, the following section 
shall be inserted, namely :— 

“8B. Advances for purchase of conveyance,—There may be paid toa 
member by way of a repayable advance such sum of money not exceeding 
twenty thousand rupees as may be determined by rules made in this behalf 
under section 9 for the purchase of a conveyance.”’. 

8. Amendment of section 9.—In section 9 of the principal Act, in sub- 
section (3), for clause (f), the following clauses shall be substituted, 
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(f) the constituency allowance and medical and other: facilities 
mentioned in section 8 and the amount to be paidım cash in lieu of such 
facilities ; 
> (ff) the amount which may be paid bv way of repayable advance for 
the purchase of conveyance ; the rate of interest thereon and the mode of 
recovery of such amount and interest thereon ; and”. 
THE SALARIES AND. ALLOWANCES OF OFFICERS OF 
PARLIAMENT (AMENDMENT) ACT, 1985 
` The following Act of Parliament received the assent of the President on 
the 26th December, 1985, and was published in the Gazette af India, Extra- 
ordinary, Part IJ, Section 1, No. 94, dated December 26, 1985, 
INDIAN PARLIAMENT ACT No. 75 OF 1985 


: NS e` ; -  [ 26th December, 1985 } 
An Act further to amend the Salaries and Allowances of Officers of 
Parliament Act, 1953. 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows : — C 


1. Short title and commencemen!.—(1) This Act may be called the Sala- 
ries and Allowances of Officers of Parliament (Amendment) Act, 1985. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Substitution of new section for section 3. :For section-3 of the Sala- 
ries and Allowances of Officers of Parliament Act, 1953 (20 of 1953) (here- 
inafter referred to as the principal Act), the following section shall be substi- 
tuted, namely :— 

“3. Salaries, e-c., of officers of Parliament.—(1) There shall be paid 
to the Chairman of the Council of States a salary of seven thousand five ` 
hundred rupees per mensem. 


(2) Each officer of Parliament, other than the Chairman of the Council 
of States, shall be entitled to receive a salary per mensem and an allowance 
for each day during the whole of his term as such officer at the same rates 
as are specified in section 3 of the Salaries, Allowances and Pension of 
. Members of Parliament Act, 1954 (30 of 1954) with respect to members of 
Parliament. 

(3) Each officer of Parliament, other than the Chairman of the Council 
of States, shall be entitled to receive ‘a constituency allowance at the same 
rate as is specified under section 8 of the said Act with respect to members 
of Parliament.’’. | | 

3, Substitution of new:section for section 5.—For section 5 of the princi- 
pal Act, the following section shall be substituted, namely :— 


“5. Sumptuary allowance.—There shall be paid to the Chairman of the 
Council of States and the Speaker of the House of | the People a sumptuary 
allowance of one thousand rupees per mensem and to the Deputy Chairman 
and the Deputy Speaker a sumptuary allowance of five hundred rupees per 
‘mensem.’’. 

4, Amendment of section 6,—In section 6 of the principal Act, after sub- 
section (1), the following sub-section shall be inserted, namely :— 
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~~, 


‘(IA) An officer of Parliament and any one member of his family ac- 
companying him shall be entitled to travelling allowances in respect’of not’ 
more than six return journeys performed, during each year, within India. 
at the same rates at which travelling allowances are payable-to such officer 
ae Clause (b) of sub-section (1) in respect of _ tours referred to in that 
clause. 

Explanation.—For the purposes of this sub-section, “return journey”’ 
means a journey from one place to. another place and the return journey 
from such other place to the first mentioned place.’. eS 

5. Insertion of new section 10A4.—In the principal Act, after section 10, 
the following section shall be inserted, namely :— ': t 

‘10A. Exemption from liability to pay income-tax on certain perquisites 
received by an officer of Parliament. —Notwithstanding anything contained in . 
the Income-tax Act, 1961 (43 of 1961), the value of rent frée furnished 
residence (including maintenance thereof) provided to an officer of Parlia- ` 
ment under sub-section (1) of section 4 shall not be included in the compu- 
tation of his income chargeable under the head “Salaries” under section 15 
of ‘the Income-tax Act, 1961.’, a 


i See ee 


THE SALARIES AND ALLOWANCES OF MINISTERS . 
bee (AMENDMENT) ‘ACT, 1985 a. ee 

The following Act of Parliament received the assent of tne President 

on the 26th December, 1985, and. was published ih the Gazette of India, 
Extraordinary, Part II, Section 1, No. 92, dated December 26, 1985, . 

INDIAN PARLIAMENT ACT No. 76 OF 1985 
i a [26th December, 1985 ] 
An Act further to amend the Salaries and Allowances of Ministers Act, 


Be it enacted by Parliament in the Thirty-sixth Year of the Republic of - 
India as follows:— en i 

1. Short title and commencement.—(1) This Act may be called. the. 
Salaries and Allowances of Ministers (Amendment) Act, 1985. | 

(2) It shall come into force on such date as the Central Government 
moy, by notification in the Official.Gazette, appoint. 

2,. Substitution of new section for section 3.—For section 3 of the Sala- 
ries and Allowances of Ministers Act, 1952 (58 of 1952), (hereinafter‘referr-" _ 
ed to as the principal Act), the following ‘section shall be substituted, - 
namely :— l i ow 

03, Salaries and daily and constituency allowances.—(1) Each Minister 
shall-be entitled to receive a salary per mensem, and an: allowance’ for each ` 
day during the whole of his term as such Minister at the same rates as are 
specified in section 3 of'the Salaries, Allowances and Pension of Members of ' 
Parliament Act, 1954 (30 of 1954) with respect to members ‘of Parliament. 

(2) Each Minister shall be entitled to receive a constituency allow.’ 
ance at the same rate as is specified under section 8 of the said Act with 
respect to members of Parliament.’’, ee 

3. Substitution of new section for section 5.—For section 5 of the princi- 
pal Act, the following section shall be substituted, namely :— : 

“3.. Sumptuary allowance to Ministers.—There shall be paid a sump- 
tuary allowance to each Minister at the following rates, namely; =~ = o 
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(a) the Prime Minister Rupees one thousand 
five bundred per 
| Soe tt mensem ; - 
(b) every other Minister who is a member Rupees one thousand 
of the Cabinet per mensem ; 
(c) a Minister of State Rupees five hundred 
per mensem ; 
(d) a Deputy Minister ` Rupees three hundred 


per mensem.’’. 
4.- Amendment of section6.—In section 6of the principal Act, after 
sub-section (1), the following sub-section shall be inserted, namely :-— 


‘(IAJ A Minister and any one, member of his family accompanying 
him shall be entitled to travelling allowances in respect of not more than 
six return journeys performed, during each year, within India, at the same 
rates at which travelling allowances are payable to such Minister under 
clause (b) of sub-section (1) in respect of tours referred to in that clause. 

Evplanation.—For the purposes of this sub-section, “return journey” 
means a journey from one place to another place and the return journey 
from.such other place'to'the first mentioned place.’, 

5. Insertion of new section 10A.—In the principal Act, after section 10, 
the following section shall be inserted, namely :-— . , bs 

‘10A.: Exemption from liability to pay income-tax on certain perquisites 
received by a Minister.—Notwithstanding anything contained in the Income- 
tax Act, 1961'(43 ‘of 1961), the value of rent free furnished residence (includ- 
ing maintenancé thereof) provided to a Minister under sub-section (1) of sec- 
tion 4 shal- not be included in the computation of his income chargeable 
under the head ‘ Salaries” under section 15 of the Income-tax Act, 1961.’. 

THE PRESIDENT’S PENSION (AMENDMENT) 
ACT, 1985 os oe 

The following Act of Parliament received the assent of the President on 
the 26th December. 1985 and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 95, dated December 26, 1985. . 

INDIAN PARLIAMENT ACT No. 77 OF 1985° __ . 
3 [ 26th December, 1985 ] 

An Act-further to amend the President?s Pension Act, 1951¢ ` 3 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as. follows :— es ees T E 

1. Short title and commencement. —(1).. This Act may be called the 
President’s Pension (Amendment) Act, 1985. . ‘4 

(2) .It shall come into force ou such date as the Central Government 
may,, by notification in the Official Gazette, appoint, ee ee 

2. Amendment of long title.—In the. long ‘title to the Presideni’s P'en- 


sion Act, 1951 (30 of 1951) (hereinafter referred- to ‘as the principal Act), ` 
for the words “for the payment of”, the words “for the emoluments of the 


President and for” shall be substituted. 


3. Amendment of section 1.—In section.1 of the principal Act, for the 
word “Pension”’, the words “Emoluments and Pension?’ shall- be substituted,” 


4. Insertion of new section [A.--In the. principal Act, after section 1 
the following section shall be inserted, namely :— i 


"~ 
-+ 
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“1A: Emoluments of the President —There shall be paid to the President 
by way of emoluments fifteen thousand rupees per mensem.’’. 

5. Amendment of section 2—In section 2 of the Principal Act, in sub- 
section (1), for the words “fifteen thousand rupees’’, the words ‘“‘thirty 
thousand rupees” shall be substituted. ` 


THE SALARY AND ALLOWANCES OF LEADERS OF OPPOSITION 
IN PARLIAMENT (AMENDMENT) ACT, 1985 


The following Act of Parliament received the assent of the President 
on the 26th December, 1985 and was published in the Gazette o! India, 
Extraordinary, Part II, Section 1, No. 96, dated December 26, 1985. 

INDIAN PARLIAMENT ACT NO. 78 OF i985 - 
(26th December, 1985}. . 

An Act to amend the Salary and Allowances of Leaders of Opposition 
in Parliament Act, 1977. ` . 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic’ 
Of India as follows :— 

1. Short title and commencement.—(1) This Act may. be called the 
Salary and Allowances of Leaders of Opposition in Parliament (Amendment) 
Act, 1985, n l ‘. wae ed A 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Officia] Gazette, appoint, 

Substitution of new section for section 3 —For section 3 of the 
Salary and Allowances of Leaders of Opposition in Parliament Act, 1977 
(33 of 1977) (hereinafter referred to as the principal Act), the following 
section shall be substituted, namely :— 

“3. Salary, and daily, constituency and sumptuary allowance.—(1) Each 
Leader of the Opposition shall, so long as he continues as such Leader, be 
entitled to receive asalary per mensem and allowance for each day at the 
same rates as are specified in section 3 of the Sulary, Allowances and 
Pension of Members of Parliament Act, 1954 (30 of 1954) with respec 
to members of Parliament. 

(2) Each Leader of the Opposition shall also be entitled to receive a 
constituency allowance at the same rate as is for the time being specified 
under section 8 of the said Act with respect to members of Parliament. 


(3) There shall be paid to each Leader of the Opposition a sumptuary ` 
allowance'of one thousand rupees per mensem.’’, 
3. Amendment of section 5.—Section 5 of the principal Act'shall be ` 
renumbered as sub-section (1) thereof, and after sub-section (1).a8 36 
renumbered, the following sub-section shall be inserted, namely :— pe 


(2) A Leader- of the Opposition and any one member of his family 
accompanying him shali be entitled to travelling allowances in respect of 
not more than-six return journeys performed, during each year, within 
India at the same rates at which travelling allowances are payable to such 
Leader under clause (b) of sub-section (1) in respect of tours referred to in 
that clause. i e e E s 

Explanation.—For the purposes of this sub-section, “return journey” 
means a journey from one place to another place a nd the return journey 
from such other place to the first mentioned place.’. 


4. Insertion of new section 9A,—In the principal Act, after section 9, 
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the following section shall be inserted, namely :— 

2A. Exemption from liability to pay income-tax on certain perquisites 
received by a Leader of the Opposition.—Nothwithstanding anything con- 
tained in the Income-tax Act, 1961, the value of rent free furnished resi- 
dence (including. maintenance thereof) provided to a Leader of the 
Opposition under sub-section (1) of section 4 shall not be included in the 
computation of his income chargeable under the heading “Salaries” under 
section 15 of the Income-tax Act, 1961 (43 of 1961). 

_THE NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES 
ACT, 1985 


The following Act of Parliament received the assent of the President on 
the (6th September, 1985, and was published in the Gazette of India, 
Extraordinary, Part II, Section 3 (1), No. 75, dated September 16, 1985. 


INDIAN PARLIAMENT ACT NO. 61 of 1985 
[161h September, 1985] 
‘An Act to consolidate and amend the law relating to narcotic drugs, to 
make stringent provisions for the control and regulation of operations 
relating to narcotic drugs and psychotropic substances and for matters con- 


a 


nected-therewith. 


- Be it enacted-by Parliament in the Thirty-sixth Year of the ‘Republic of 

India as follows :—.- 
CHAPTER I 
PRELIMINARY 

1. Short title, extent and commencement. —(1) This Act may be called 
the Narcotic Drugs and Psychotropic Substances Act, 1985. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates may 
be appointed for different provisions of this Act and for different States 
and any reference in any such provision to the Commencement of this Act 
shall be construed in relation to any State as a reference to the coming into 
force of that provision im that State. 

2. Definations.—In this Act, unless the context otherwise requires,— 


(i) “addict” means a person addicted to any narcotic drug or psycho- 
tropic substance ; - 

(ii) “Board? means the Central Board of Excise and Customs 
constituted under the Central Boards of Revenue Act, 1963 (54 of 1963) ; 

(iii) “cannabis (hemp)” means— 


(a) charas, that is, the separated resin, in whatever form, whether crude 
or purified, obtained from the cannabis plant and also includes concentrated 
preparation and resin known as hashish oil or liquid hashish ; 

(b) ganja, that is, the flowering or fruiting tops of the cannabis plant 
(excluding the seeds and leaves when not accompanied by the tops), by 
whatever name they may be known or designated ; and 

(c) any mixture, with or without any neutral material, of any of the 
above forms of cannabis or any drink prepared therefrom ; 

(iv) “cannabis plant” means any plant of the genus cannabis ; 

(y) “coca derivative’? means— 
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(a) crude cocaine, that is, any extract of coca leaf which can be used, 
directly or indirectly, for the manufacture of cocaine : 
+ (b) eegohine.and all the derivatives of ecgonine from which- it can be 
recovered; pra were e eg. sty eee Os E 
- (c) ...cocaine, that is, methylester of benzoyl-ecgonine and ‘its salts ; and 
(d). all. preparations containing more than 0.I per cent of cocaine ; 
(vi) “coca-leaf’? means— 
(a) the'leaf of the coca plant except.a leaf from which all ecgonine, 
cocaine and any other ecgonine alkaloids have been removed ; 
(b) any mixture thereof with or without any neutral material, 
but does not include any preparation containing not more than 0.1 per cent 
of cocaine ; a 
. (vii). “coca plant”? means the plant of any species of the genus 
Erythroxylon ; e ve 
(viii)-. “conveyance” means a conveyance of any description -{wHatso- ' 
ever and includes any aircraft, vehicle or vessel ; , . 
-> (ix) . “International Convention” means— 
(a). the Single Convention on Narcotic Drugs, 1961. adopted by the 
United: Nations Conference at New York in March, 1961 ; 
-(b) the Protocol, amending the Convention mentioned. in sub-clause 
(a), adopted by the United Nations Conference at Geneva in March, 1972: 
-,(c) the Convention on Psychotropic Substances, 1971 adopted by the 
United Nations Conference at Vienna in February, 1971 ; and © 


(d) any other international convention, or protocol or other instru- 
ment amending an international convention, relating to narcotic drugs or 
psychotropic substances which may be ratified or acceded to by India after 


the commencement of this Act ; 
(x) “manufacture”, in relation to ‘narcotic drugs or psychotropic 


substances, includes— - 

(1) .all processes other than production by which such drugs or sub- 
stances may be obtained ; 

(2) . refining of such drugs or substances ; 

(3) transformation-of such drugs or substances ; and 

(4) making of preparation (otherwise than in a pharmacy on prescrip- 
tion) with or containing such drugs or substances ; 

(xi) “manufactured drug” means— 


(a) all coca derivatives, medicinal cannabis, opium derivatives- and 


poppy straw concentrate ; 

(b): any other narcotic substance or preparation which the Central 
Government may, having regard to the available information as to its 
nature or to a decision, if any, under any International Convention, «by 
notification in the Official Gazette, declare to be a manufactured drug, 
but does not include any narcotic substance or preparation which the 
Central Government may, having regard to the available information .as to 
its nature or to .a decision, if any, under any International Convention, by- 
notification in the Official Gazette, declare not to be a manufactured drug’. - 


(xi) ‘medicinal cannabis”, that is, medicinal hemp, means any extract 


or tincture of cannabis (hemp); ` ': . 
(xiii) “Narcotics Commissioner’? means the Narcotics Commissioner 


appointed under section 5; $ 





a 





PARTI ] THE NARCOTIC DRUGS AND ata SUBSTANCES . 37 
- ACT, 1 





— 


(xiv) “narcotic drug” means coca leaf, cannabis (hemp), opium. poppy 
straw and includes all manufactured drugs ; 

(xv) “opium” means— 

(a) the coagulated juice of the opium poppy ; and 

(b) any mixture, with or without any neutral material, of the coagulat- 
ed juice of the opium poppy, 


but does not include any preparation containing not more than 0.2 per cent 
of morphine ; ~ 

(xvi) “opium derivative” means— 

(a) medicinal opium, that is, opium which has undergone the processes 
- necessary 10 adapt it for medicinal use in accordance with the requirements 

of the Indian Pharmacopoeia or any other pharmacopoeia notified in this 

behalf by the Central Government, whether in powder form or granulated 
or otherwise or mixed with neutral materials; 


(b) prepared opium, that is, any product of opium obtained by any 
series of operations designed to transform opium intu an extract suitable for 
smoking and the dross or other residue remaining after opium is smoked ; 

(c) phenanthrene alkaloids, namely, morphine, codeine, thebaine and 
their salts ; 


(d) diacetylmorphine, that is, the alkaloid also known as dia-morphine 
or heroin and its salts ; and 


(e) all preparations containing more than 0.2 per cent of morphine or 

containing any diacetylmorphine ; 
- (xvii) “opium poppy” means— 

(a) the plant of the species Papaver somniferum L. ; and 

(b) the plant of any other species of Papaver from which opium or any 
phenanthrene alkaloid can be extracted and which the Central Government 
may, by notification in the Official Gazette, declare to be opium poppy for 
the purposes of this Act ; 

(xviii) “poppy straw” means all parts (except the seeds) of the opium 
poppy after harvesting whether in their original form or cut, crushed or 
powdered and whether or not juice has been extracted therefrom ; 


(xix) “poppy straw concentrate” means the material arising when 
poppy.straw has entered into a process for the concentration of its 
alkaloids; 

(xx) “preparations”, in relation to a narcotic drug or psychotropic 
substance means any one or more such drugs or substances in dosage form 
or any solution or mixture, in whatever physical state, containing one or 
more such drugs or substances ; l 

(xxi) “prescribed” means prescribed by rules made under this Act; 

(xxii) ‘‘production” „means the separation of opium, poppy straw, 
coca leaves or cannabis from the plants from which they are obtained} 


(xxiii) “psychotropic substance” means any substance, natural or 
synthetic, or any natural material or any salt or preparation of such subs- 


tance or material included in the list of psychotropic substances specified 
in the Schedule ; 


(xxiv) “to import inter-State’ means to bring into a State or Union 
Territory in India from another State or Union territory in India 3 


(xxv) “to import into India”, with its grammatical variations and 
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cognate expressions, means to bring into India from a place outside India 

and. includes- the bringing into any ‘port or’ airport or place in India ofa 

„narcotic drug or a Psychotropic substance intended to be taken out of 
India without being removed from the vessel, aircraft, vehicle or any other 
conveyance in which it is being carried. 


_ _ Explanation, —Fòr the purposes of this clause and clause (xxvi), “India” 
includes the territorial waters of India n 

(xxvi) “to exporte from India”. with its grammatical variations and 
cognate expressions, Means to take out of India to a place outside India "4 
i - xxvii) > “to export inter-State” means to take out of a State or Union 
territory in India to another State or Union territory in India ; 

__ (&xviii), “to. transport” means to take from one place to another 
within'the same State or Union territory; , , a ee 
(xxix) words and expressions used herein and not defined but defined 
in the Code of Criminal Procedure, 1973 (2 of 1974) have the meanings 
respectively assigned to them in that Code. 


£xplanation,—For_ the purposes of clauses (v), (vi), (xv) and (xvi) the 


percentages’ in’ the case of, liquid preparations shall be calculated on the 
basis that'‘a’ preparation containing one per cent of a subsiance means a 
Prepatation’in Which ore gram of substance, if solid, or -one mililitre sub- 
stance, if: liquid; is Contained in every one hundred mililitre of the prepa- 
Tation and se on in proportion for any greater or less percentage: 
"Provided that the’ Central Government may, having regard to the 
developments in the field of methods calculating percentages in liquid 
preparations prescribe,- by rules, any ‘Other basis which it may deem appro- 
priate for such calculation. Se eee . ye ain 

3. Power to add to or omit from the list of psychotropic substances,— 
The Central Government may; if satisfied that it is necessary or expedien 
80:to-do-on the basis of— ' ° - my l _ 
“4 ‘(a)’ the information and. evidence which .has become available to it 


-? -(b)" ‘the modification or Provisions (if. any) which have been made to; 
orin any International’ Convention. with respect to such substance, natural 
‘materjal or.salt or-prepatation öf such substance or material, 
„by fotification:in' the. Official! Gazette add‘to, or, as the cdse may.be, omit 
from, the list of psychotropic substances specified .in the Schedule such 
‘substance'or natural ‘matérial or galt. or preparation of such substance or - 
materials! ocu oe ee A | 
Page ok a | | CHAPTER IT |. 
. AUTHORITIES, AND OFFICERS . 
‘4, . Central Government ‘to take ` measures for preventing. and combating 
‘abuse of and illicit traffic in ‘narcotic drugs, etc. —(1), Subject. to. the provi- 
Sions ‘of -this' Act; ‘the ‘Central Government shall take all such measures as 
- it deems necessary or ‘expedient for thë purpose of preventing and comba- 
. ting abuse.:of narcotic drugs and psychotropic substances and the iljicit 
‘traffic therein, | -° > 1 rs | 
(2) In particular and without prejudice to the generality of the pro- 
‘ Visions.of, sub-section. ‘(1);::the measures which the’ Central Government 
may take -under that ‘sub-section ‘include measures with respect to all or 


- 
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any of the following matters, namely ;— E E 
(a) coordination’ of ‘actions by various officers, State Governments 
and other authorities— ` 
(i) under this Act, or ; | p 5 
(ii) under any 'otherlaw for the time being in force in connection: 
with the enforcement of the provisions of this Act : ue, 3 ! 
(b)' obligations under the International Conventions ; a: 
(c) assistance to the concerned, authorities in foreign countries and 
concerned international’ organisations. with a view to facilitating cootdina- 
tidn and universal action for prevention and suppression of illict traffic in 
narcotic drugs and psychotropic substances ; ae e ON 
' (d) identification, treatment, education, after care, rehabilitation and 
social re-integration of addicts ; th 
(e) such other ma ters as the Central Government deems -necessary 
or expedient for the purpose of securing’ the effective implementation of 
the provisions ‘of this Act and preventing and combating the abuse of 
narcotic drugs and psychotropic substances and illicit traffic therein. 

' (3) ` The Central Government may, if it considers it necessary or ex- 
pedient so to do for the purposes of this Act, by order, published in the 
Official Gazette constitute an- authority or a hierarchy of authorities by 
such name or names as may be specified in the order for the purpose of 
exercising such of the powers and functions of the Central Government 
under this Act and for taking measures with respect to such of the matters 
referred to in sub-section (2) aS may be mentioned in the order, and subject 
to the supervision ‘and control of the Central Government and the provi- 
sions of such order, such authority or authorities may exercise the powers 
and take the measures so mentioned in the order as if such authority or 


= 


authorities had been empowered by this Act to exercise those powers and 
take such measures. 

' 5. ` Officers of Central Government.—(1) Without prejudice to the 
provisions: of sub-section (3) of section 4, the Central Government shall 
appoint a Narcotics Commissioner and may also appoint such other Officers 
with such designations as it thinks fit for the purposes of this Act, l 


? (2) The Narcotics Commissioner shall, either by himself or through offi- 
cérs subordinate to him, exercise al] powers and perform all functions relating 
tothe superintendence of the cultivation of the opium poppy. -and pro- 
duction of opium and shall also exercise and perform such other powers and 
furictions as may be entrusted to him by the Central Governments. -_ 

i’ (3) ' The officers appointed under sub-section (1) shall be subject to- the 
zeneral control and’ direction of the Central’ Government, or, if so directed 
by that Government, also of the Board or any other authority or officer, 

6. The Narcotic Drugs and Psychotropic Substances Consultative Commit- 
tee.—(1) The Central Government may constitute, by notification in the 
Official Gazette, an advisory committee to be called “The Narcotic Dru 
and Psychotropic Substances Consultative Committee”? (hereafter in this 
section referred to as the- Committee) to advise the Central’ Government 
on such matters relating to the administration of this Act as are referred to 
it by that Government from time to time. 


(2) The Committee shall consist of a Chairman and such other 
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members, not exceeding twenty, as may be appointed by the Central Govern-- 
ment. ' ; 
(3) The Committee shall meet when required to do so by the Central 
Government and shall have power to regulate its own procedure. 
(4) The Committee may, ifit deems it necessary so to do for the 
efficient discharge of any of its functions, constitute one or more sub- 
committees‘and may appoint to any such sub-committee, whether generally 
-or for the consideration of any particular matter, any person (including a. 
non-official) who is not a member of the Coimmittee. 


(5) The term of office of, the manner of filling casual vacancies, in 
the offices of andthe allowances, if any, payable to, fhe Chairman-and 
other members of the Committee, and the conditions and restrictions, sub- 
ject to which the Committee may appoint a person who is nota member 
of the Committee as a member of any of its sub-committees, shall be such 
as may be-prescribed by rules made by the Central Government. 

7. Officers of State Government.—(1) The State Government may appoint 
such officers with such designations as it thinks fit for the purposes of this 
Act. . 

(2) The officers appointed under sub-section (1) shall be subject to the 
general control and direction of the State Government or, if so directed by 
that Government, also of any other authority or officer. 

CHAPTER III 
PROHIBITION, CONTRCL AND REGULATION 

8. Prohibition of certain operations.—No person shall— 

(a) cultivate any coca plant or gather any portion ef coca plant ; or 

(b) cultivate the opium poppy or any cannabis plant ; or 


(c) produce, manufacture, possess, sell, purchase, transport, ware- 
house, use, consume, import inter-State, export inter-State, import into India, 
export from India or tranship any narcotic drug or psychotropic substance, 
except for medical or scientific purposes and in the manner and to the extent 
provided by the provisions o! this Actor the rules or orders made there- 

_ under and in a case where any such provision, imposes any requirement by 
way of licence, permit or authorisation also in accordance with the terms 
and conditions afach licence, permit or authorisation : 


Provided that, and subject to the other provisions of this Act and the 
rules made thereunder, the prohibition against the cultivation of the 
canabis plant for the production of ganja or the production, possession, 
use, consumption, purchase, sale, transport, warehousing, import inter-State 
and export inter-state of ganja for any purpose other than medical and 

‘scientific purpose shall take effect only from the date which the Central 
oyeron may, by notification in the Official Gazette, specify in this 
behalf. 

9. Power of Central Government to permit, control and regulate.—(1) Sub- 
ject to the provisions of section 8, the Central Government may, by rules— 

- (a) permit and regulate— 

(i) the cultivation, or gathering of any portion (such cultivation or 
gathering being only on account of the Central Government) of coca plant, 
or the production, possession, sale, purchase, transport, import inter-State, 
export inter-State, use or consumption of coca leaves ; 


(ii) thecultivation (such cultivation being only on account of Central 
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Government) of the opium poppy ; , l 
(ii) the production and manufacture of opium and production of 


‘poppy straw ; 

(iv) the sale of opium and opium derivatives from the Central Govern- 
ment factories for export from India or sale to State Government or to 
manufacturing chemists ; 

(v) the manufacture of manufactured drugs (other than prepared 
-opium) but not including manufacture of medicinal opium or any preparation 
containing any manufactured drug from materials which the maker is lawfully 
entitled to possess ; . 

(vi), the manufacture, possession, transport, import inter State, export 

“inter-State, sale, purchase, consumption or use of psychotropic substances ; 

(vii) the import into India and export from India and transhipment 
of narcotic drugs and psychotropic substances ; 

(b)», prescribe any other matter requisite to render effective the control 
of the Central Government over any of the matters specified in clause (a). 

(2).. In particular and without prejudice to the generality of the fore- 
going power, such rules may— 

(a) empower the Central Government to fix from time to time the 
limits within which licence may be given for the cultivation of the opium 


poppy ; 

(b) require that all opium, the produce of land cultivated with the 
opium poppy, shall be delivered by the cultivators to the officers authorised 
in this behalf by the Central Government ; 

(c) prescribe the forms and conditions of licences for cultivation of 
the opium poppy and for production and manufacture of opium ; the fees 
that may be charged therefor ; the authorities by which such licences may 
be granted, withheld, refused or cancelled and the authorities before which 
appeals against the orders of withholding, refusal or cancellation of licences 
Shall lie ; 

(d prescribe that opium shall be weighed, examined and classified 
according to its quality and consistence by the officers authorised in this 
behalf by the Central Government in the presence of the cultivator at the 
time of delivery by the cultivator ; 

(e). empower the Central Government to fix from time to time the 
price to be paid to the cultivators for the-opium delivered ; 

(f) provide for the weighment, examination and classification, accor- 
ding to the quality and consistence, of the opium received at the factory 
and the.deductions from or additions (if any) to the standard price to be. 
made in accordance with the result of such examination ; and the authorities 
by which the decisions with-regard to the weighment, examination, claasi- 
fication, deductions or additions shall be made and the authorities before 
which appeals against such decisions shall lie; | 

(g) require that opium delivered by a cultivator, if found as a result 
of examination in the Central Government factory to be adulterated may 
be confiscated by the officers authorised in this behalf ; 

. (b) prescribe the forms and conditions of licences for the manu- 
facture of manufactured drugs, the authorities by which such licences may 
be granted and the fees that may be charged therefor ; 


— 
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(Ù prescribe the forms and conditions of licenees or permits for the 
manufacture, possession, transport, import inter-State, export’ inter-State, 
salè; ‘purchase, consumption or use of psychotropic substances, the authori- 
ties by which such licences or permits. may be granted and the fees that 
may-be charged therefor ; i l Ha aie 

` (j) prescribe the ports and other places at which any. kind of narcotic 

„drugs or psychotropic substances may. .be. imported into India or exported 
frem India or transhipped ; the forms and‘conditions of certificates, authori- 
sations or permits, as ‘the case may be, for such import, export, or, tranship- 
ment ; the authorities by which such certificates, authorisations, or, pejmits 

, May be granted and the fees that may be charged therefor oS 

10. “Power of State Government. to petit, cortrol ard regulate (1) 
Subject to thé’ provisións of section 8, the State Government, may, by 
males ase S nae aes 

(a) permit and regulate— 

(1) the ‘possession, transport, import inter-State, export intgr-State, 

warehousing, sale, purchase, ‘consumption’ and use ef poppy straw.--* 
-© ' Gi) the possession; transport, import inter-State, export inter-State, 
sale, purchase, consumption and use of opium ; - econ 

(iti) the cultivation of any cannabis plant, production, manufacture, 

possession, transport, import inter-State, expoft inter-State, sale, ‘purchase, 

consumption or ase of cannabis (excluding charas) ; . 
(iv) the manufacture of medical- opium or any preparation containing 

any manufactured drug from materials which the maker is lawfully entitled 

. to possess ; —* a 

`. (v) the possession, transport, purchase, sale, import inter-State, 
éxport inter-State, use or consum tion of manufactured drugs other than 
prepared opium ard ‘of coca leaf and any preparation containing any 
manufactured drug: © ' 8 l 
» Qi) the manufacture and possession of prepared opium from opium law- 
-fally possessed by an addict registered with the State Governmént on 

' "mediċaf advice for his personal consumption : 

n: Provided that save in so far. as may be expréssly provided in the rules 
“made under sub-clauses (iv) ‘and (v), nothing in section 8 shall applv-to the 
import inter-State, export inter-State, transport, possession, purchase, sale, 

“Muse.dt” consumption of ‘manufactured drugs which are the property- and in 

-the possession of the Government : | ii a 

“> “Provided further that such drugs as are referred to in the preceding 

* Hroviso shall not be sold or otherwise delivered to-any person who, under the 
rales made by the State Goverhment ander the aforesaid sub-elaugeswis not 
‘entitled to their possession; > 7" tee pees 

(b) prescribe any other matter requisite to render effective the control 
of the State Government-over any of the matters specified in clause (a). ) 


(2) In particular and without prejudice to the generality of the fore- 
going power, such rulés may— =" E i 
. '(a) empower. the State Government to declare any place tobe a 
‘warehouse wherein it shall be the duty of the owners to deposit all such 
Poppy straw’ as is legally. imported inter-State and is intended for export 
inter-State or export from India į to regulate the safe custody of such poppy 
straw warehoused and the removal of such poppy straw for sale or export 


inter-State or export from India ; to levy fees for such warehousing and to 


4 
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prescribe the manner in which and the period after which the poppy straw . 
warcehoused shall be dis posed- of in default of payment of fees ; , 

. ` (b) -provide that the limits within which licences may be given fdr. the 
cultivation of any cannabis plant shall be fixed from time to time’ by or 
under the orders of the State Government - | 


_ (©) provide that only the cultivators licensed by the prescribed autho- 
rity of the State Government shall be authorised to engage in cultivation of 
any cannabis plant ; Esaad 

(d) require that all cannabis, the produce of land cultivated ‘with 
cannabis plant, shall be delivered by the cultivators to the officers of the 
State Government authorised in this behalf ; 

(e) .empower the State Government to fix from time to time, the price 

to be paid to the cultivators for the cannabis delivered ; 

(f) prescribe the forms and conditions of licences or permits for the 
purposes specified in sub-clauses (i) to (vi) of clause (a) of sub-section (1) 
and the authorities by which such licences or permits may be granted and 
the fees that may be charged therefor. 


. 11. Narcotic drugs and psychotropic substances, etc. not liable to distress 
or attachment.—Notwithstanding anything to the contrary contained in any 
law or contract, no narcotic drug, psychotropic substance, coca plant, the 
Opium poppy or cannabis plant shall be liable to be distrained or attached 
by.any person forthe recovery of any money under any order or decree 
of any court or authority or otherwise 5 l 

12. Restrictions over external dealings in narcotic, drugs and psycho- 
tropic substances.—No person shall engage in or control any trade whereby 
a narcotic drug or psychotropic substance is obtained outside India and 
supplied to any person outside India save with the previous authorisation 
of the Central Government and subject, to such conditions as may be im- 
posed by that Government in this behalf, 


13. Special-provisions relating to roca plant and coca leaves for use in 
the preparation of flavouring dgent.—Notwithstanding anything contained in 
section 8, the Central’ Government may peimit, with or without conditions, 
and on ‘behalf of Government, the cultivation of any coca plant or gather- 

‘lag of any portion thereof or the production, possession, sale, purchase, 
transport, import inter-State, export inter-State or impoit into India of coca 
leaves for use in the preparation of any flavouring .agent which shall not 
contain any alkaloid and to the extent necessary for such use. 

14. ‘Special. provision relating to cannabis,—Notwithstanding anything, 
contained in section 8, Government may, by general or special order and 
subject to- such conditions as may be specified in such order, allow culti- 
vation of any cannabis plant for. industrial purposes only of obtaining fibre 
or seed or for horticultural purposes, . E 

CHAPTER IV 


OFPENCES AND PENALTIES 
15. Punishment for contravention in relation to poppy straw.—W hoever, 
in contravention of any- provision of this Act or any rule or order made 
or condition of a licence granted thereunder, produces, possesses, transports, 
imports inter-State, exports inter-State, sells, purchases, uses or omits to 
warehouse poppy straw or removes or does any act in respect of warehoused 
poppy straw, shall be punishable with rigorous imprisonment for a term 
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whiel shall not be less than ten years but which may extend to twenty years- 
and shall also be liable to fine which shall not be less than one lakh rupees 
but which may extend to two lakh rupees : 

Provided that the court may, for reasons to be recorded in the judg- 
ment, impose a fine exceeding two lakh rupees, 


16. Punishment for eontravention , in relation to coca plant and coca 
leaves.—Whoever, in contravention of any provision of this Act or any 
rule or order made or condition of licence granted thereunder, cultivates 
any coca plant or gathers any portion of a coca plant or produces, possesses, 
sélls, purchases, transports, imports inter-State, exports inter-State or uses 
coca leaves, shall be punishable with rigorous imprisonment fora term 
which shall not be less than ten years but which may extend to twenty 
years afid’shall also be liable to fine which shall not be less than one lakh © 
rupees but which may extend to two lakh rupees : 

` Provided that the court may, for reasons to be recorded in the judg- 
ment, impose a fine exceeding two lakh rupees. | 


17. Punishment for contravention in relation to prepared epium.—Who- 
ever, in contravention of aay provision of this Act or any rule or order 
piadé-or condition.of *‘licence:.granted thereunder manufactures, possesses, 
sells, purchases, transports, -imports inter-State, exports inter-State or uses 
prepared opium shall ‘be punishable with rigorous imprisonment for a term 
which shall not be lessthan ten years but which may extend to twenty 
years and shall also be liable to fine which shali not be less than one lakh 
_ rupees but which may extend-“to two lakb rupees : 

Provided that the cóürtmay, for reasons to be recorded in the judg- 
ment, impose a fine exceeding two lakh rupees. 

7°48. Punishment for contravention in relation to opium poppy and opium,—~ 
Whoever, in contravention of any provision of this Act, or any rule or 
order made or condition of licence granted thereunder, cultivates the opium 
poppy or produces, manufactures, possesses, sells, purchases, transports, 
imports inter-State, exports inter-State or uses opium shall be punishable 
with rigorous imprisonment for a ‘term which shall not be less than ten 
years but which may extend to twenty years and shall also be liable to fine 
which shall not be lessthan one lakh rupees but which may extend to 
two lakh rupees : 

Provided that the court may, for reasons to be recorded in the judg- 

ment, impose a fine exceeding two lakh rupees. 


19. Punishment for embezzlement of opium by cultivator.—Any cultivator 
licensed to cultivate the opium poppy on account of the Central Govern- 
ment who embezzles or otherwise illegally disposes of the opium produced 
or any part thereof, shall bə punishable with rigorous imprisonment for a 
term which shall not be less than ten years ‘but which may extend to twenty- 
years and shall also be liable to fine which shall not be less than one lakh 
rupees but which may extend to two lakh rupees : 

Provided that the court may, for reasons to be recorded in the judgment, 
impose a fine exceeding two lakh rupees, 

20. Punishment for contravention in relation to cannabis plant and canna- 
bis. Whoever, in contravention of any provision of this Act or any rule or 
order made or condition of licence granted thereunder,— — 

(a) cultivates any cannabis plant ; or 


(b) produces, manufactures, possesses, sells, purchases, transports, im- 
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ports inter-State, exports inter-State or uses cannabis, shall be punishable,— 
(i) where such contravention relatesto ganja or the cultivation of 
cannabis plant, with rigorous imprisonment for a term which may extend to 


five years and shall also be liable to fine which may extend to fifty thousand 
rupees ; 


(ii) where such contravention relates to cannabis other than ganja, with 
rigorous imprisonment for a term which shall not be less than ten years but 
which may extend to twenty years and shallalso be liable to fine which 
shall not be Jess than one lakh rupees and which may extend to two lakh 
rupees : 

Provided that the court may, for reasons to be recorded in the judgment, 
impose a fine exceeding two lakh rupees. 

21. Punishment for contravention in relation to manufactured drugs and 
preparations —Whoever, in contravention of any provision of this Act, or any 
rule or order made or ccndition of licence granted thereunder manufactures, 
possesses, sells purchases, transports, imports inter-State, exports inter-State 
or uses any manufactured drug or any preparation containing any manu- 
factured drug shall be punishable with rigorous imprisonment for a term 
which shall not be less than ten years but which may extend to twenty years 
and shall also be liable to fine which shall not be less than one lakh rupees 
but which may extend to two lakh rupees : 


Provided that the court may, for reasons to be recorded in the judgment, 
impose a fine exceeding two lakh rupees. 

22 Punishment for cont avention in relation to psychotropic substan- 
ces.— Whoever, in contravention of any provision of this Act or any rule or 
order made or condition of licence granted thereunder, manufactures, posses- 
ses sells, purchases, transports, imports inter-State, exports inter State, or 
uses any psychotropic substance shall be punishable with rigorous imprison- 
ment for a term which shall not be less than ten years but which may extend 
to tweaty years and shall also be liable to fine which shall not be less than 
one lakh rupees but which may extend to two lakh rupees ; 

Provided that the court may, for reasons to be recorded in thie judgment, 
impose a fine exceeding two lakh rupees. 


23. Punishment for illegal import into India, export from India or tran- 
shipment of narcotic drugs and ' psychotropic substances‘ —Whoever, in 
contravention of any provision of this Act or any rule or order made or 
condition of licence or permit granted or certificate or authorisation issued 
thereunder, imports into India or exports from India or tranships any nar- 
colic drug or psychotropic substance shall be punishable with rigorous 
imprisonment for a term which shall not be less than ten years but which 
may extend to twenty years and shall also be liable to fine which shall not 
be less than one lakh rupees but may extend to two lakh rupees : 


Provided that the court may, for reasons to be recorded in the judgment,. 
impose a fine exceeding two lakh rupees. 


24. Punishment for external deqlings in narcotic drugs and Psychotropic 
substunces in contravention of section 12,—Whoever engages in or controls any 
trade whereby a narcotic drug or a psychotropic substance is obtained out- 
side India and supplied tu any person outside India without the previous 
authorisation of the Central Government or otherwise than in accordance 
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with the conditions (if any) of such authorisation granted under section 12, 
shall be punishable with rigorous imprisonment for a term which shall not 
be less than ten years but which may extend to twenty years and shall also be 
.liable to fine- which shall not be less than one lakh rupees but may extend 
to two lakh rupees : 


- Provided that the court may, for reasons to be recorded in the judgment, 
Impose a fine exceeding two lakh rupees. 


25. Punishment for allowi. g premises, ete., to be used for commission of 
an ofjence.—Whoever, being. the owner or occupier or having the control or 
use of any house, room, enclosure, space, place, animal or conveyance, 
knowingly permits it to be used for the commission by any other person of an 
offence punishable under any provision of this Act, shall be punishable with 
rigorous imprisonment for aterm which shall not be less than ten years 
but which may extend to twenty. years and shall also be liable to fine 
which shall not be less than one lakh rupees but which may extend to two 
lakh rupees: 


. ' wt ; i 
~ Provided that the court may, for reasons to be recorded in the judgment, 
impose a fine exceeding two lakh rupees. 


26. Punishment for certain acts by licensee or his servants —If the holder 
of any licence, permit or authorisation granted under this Act or any rule or 
eee made thereunder or any person in his employ and acting on his 
ehalf— ° 

(a) .omits, without any reasonable cause, to maintain accounts or to 
submit any return in accordance with the provisions of this Act, or any rule 
made thereunder ; n ie 8 Pi 

(b) fails to produce without any reasonable cause such licence, permit 
or authorisation on demand of any officer authorised by the Central Govern- 
ment or State Government in.this behalf : 3 : 

' (c) keeps any accounts or makes any statement which is false or which 

he knows or has reason to believe to be-incorrect ? OF 

(d) , wilfully and knowingly does any act in breach of any of the condi- 


tions of licence, permit or authorisation for which a penalty is not prescribed 
elsewhere in this Act, 


he shall be punishable with imprisonment for a'term which may extend to 
three years or with fine or with both - . 

` ` 27. Punishment for illegal possession in small qnantity for personal con- 
sumption of any narcotic drug or psychotropic . substance or consumption of 
such drug or substance.—Whoever, in contravention of any provision of this 
Act, or any rule or order made or permit issued thereunder, possesses in a 
small qùantity, any narcotic drug or psychotropic substance, which is proved 
to have'been intended. for his personal consumption and not for sale or dis- 
tribttion, or consumes any narcotic drug or psychotropic substance, shall, 
notwithstanding anything contained in this Chapter, be punishable,— 

(a) where the narcotic drug or psychotropic substance possessed or 
consumed is cocain, morphine, diacetyl-morphine or any other narcotic drug 
or and psychotropic substance as may be specified in this behalf by the 
Central Government, by notification in the Official Gazette, with imprison- 
ment for a.term which may extend to one year or with fine or with both ‘ 
and eo 

(b) where the narcotic drug or psychotropic substancé possessed or 
consumed is other than those specified in or , under clause (a), with imprison- 
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ment for a term which may extend to six months or with fine or with both. 

Explanation —(1) For the purposes of this section “small quantity” 
means such quantity as may be specified by the Central Government by 
notification in the Official Gazette. 

(2) Where a person is shown to have been in possession of a small 
quantity of a narcotic drug or Psychotropic substance, the burden of proving 
that it was intended for the personal consumption of such person and not 
for sale or distribution, shall lie on such person. 


28. Punishment for attempts to commit offences.—Whoever attempts to 
commit any offerice punishable under this Chapter or to cause such offence 
to be committed and in such attempt does any act towards the commission 
ae the offence shall be punishable with ‘the punishment provided for the 
Offence 

29. Punishment for abetment and criminal conspiracy .—(1) Whoever 
abets, or is a party to a criminal conspiracy to commit,-an offence punishable 
under this Chapter, shall. whether such offence be or be not committed in 
consequence of such abetment or in pursuance of such criminal conspiracy, 
and notwithstanding anything contained ‘in section 116 ofthe Indian Penal 
aoe (45 of 1860), be punishable with the punishment provided for the 
offence. 


(2) A person abəts, or isa party toa criminal conspiracy to commit, 
an offence, within the meaning of this section, who, in India, abets or is a 
party to the criminal ‘conspiracy to the commission of any act in a place 
without and beyond India which — 

(a) would constitute an offence if committed within India ; OF 


(b) under the laws of such place, is an offence relating to narcotic 
drugs or psychotropic substances having all the legal conditions required to 
Constitute it such an « flence the same as. or analogous to the legal conditions 
required to constitute it an offence punishable under this Chapter, if com- 
mitted within India. ar 


50, Preparation.—If any person makes preparation to do or omits to 
do anything which constitutes an offence punishable ‘under any of the provi- 
sions of section 15 to section 25 (both inclusive) and from ` the circumstances 
of the case it may be reasonably inferred:‘that he was determined to cairy 
out his intention to commit the offence but had been prevented by circum- 
Stances independent of his will, he shall be punishable with rigorous impri- 
sonment for a term which shall not be less than one-half of the minimum 
term (if any), but which may extend: to one-half of the maximum term, of 
Imprisonment with which he would have been punishable in the event of his 
having committed such offence, and--also- with fine:which shall not be less 
than one-half of the minimum amount ‘(if any), of fine with which he would 
have been ‘punishable, but which may extend to one-half of the maximum 
amount of fine with which he would have ordinarily (that is to say in the 
absence of special reasons been punishable, in the event aforesaid : 

' Provided that the court may, for reasons to be recorded in the judgment, 
impose a higher fine, es 

-~ 31. Enhanced punishment for certain offences after previous conyiction,— 
(1) If any person who has been convicted of the commission of, or attempt 
to commit, or abetment ‘of, òr criminal conspiracy to commit, any of the 
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offences punishable under section 15 to section 25 (both inclusive) is subse- 
quently convicted of the commission of, or attempt to commit, or abetment 
of, or criminal conspiracy to commit, an offence punishable under 

(a) section 15 to section 19, clause (ii) of section 20 and section 21 to 
section 25 (both inclusive), he shall be punished for-the second and every 
subsequent offence with rigorous imprisonment for a term which shall not be 
Jess than fifteen years but which may extend to thirty years and shall also be 
liable to fine which shall not be less than one lakh fifty thousand rupees but 
which may extend to three lakh rupees ; 

(b) clause (i) of section 20. he shall be punished for the second and 
every subsequent offenc: for a term which may extend to ten years and shall 
also be liable to fine which may extend to one lakh rupees : 


_ Provided that the court may, for reasons to be recorded in the judgment, 
impose,— 


(i) in a case failing under clause (a), a fine exceeding three Jakh 
rupees ; and 

(ii) ina case falling under clause (b), a fine exceeding one lakh rupees. 

(2) Where any person is convicted by a competent court of criminal 
jurisdiction outside India under any law corresponding to the provisions of 
section 15 to section 25 (both ‘inclusive), section 28 and section 29, such 
person, in respect of such conviction, shall be dealt with for the purposes of 
sub-section (1) as if he had been convicted by a court in India. 


32. Punishment for offence for which no punishment is provided — Whoever 
contravenes any provision of this Act or any rule or order made, or any 
condition of any licence, permit or authorisation issued thereunder for 
which no punishment is Separately provided inthis Chapter, shall be 
punishable with imprisonment for a term which may extend to six months, 
or With fine, or with both. - 

33. Application of section 360 of the Code of Criminal Procedure, 1973 
and of the Probation of Offenders Act, 1958. Nothing contained in section 
360 of the Code of Criminal Procedure, 1973 (2 of 1974), or in the Probation 
of Offenders Act, 1958 (20 of 1958), shall apply to a person convicted of an 
offence under this Act unless such person is, under eighteen years of age or 


that the offence for which such person is convicted is ponishable under sec- 
tion 26 or section 27. 


34. Security for abstaining from commission of offence.—(1) Whenever 
any person is convicted of an offence punishable under any provision of 
Chapter IV and the court convicting him is of opinion that it is necessary 
to require such person to excute a_ bond for abstaining from the commission 
of any offence under this Act, the court may, at the time of passing sentence 
on such person; order -him ‘to “execute a bond for a sum proportionate to 
his means, with or without sureties, for abstaining from commission of any 
offence under Chapter IV during such period not exceeding three years as it 
thinks fit to fix. 

(2) The bond shall be in such form as may be prescribed by the 
Central Government and the provisions of the Code of Criminal Procedure, 
1973 (2 of 1974), shall, in so far as they are applicable, apply to all matters 
connected with such bond as if it were a bond to keep the peace ordered 
to be executed under section 106 of that Code. 


(3) Ifthe conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 
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4) An order under this section may also bə made by an appellate 


court or by the High Court or Sessions Judge when exercising the powers 
of revision. 


35. Presumption of culpable mental state.—(1) In any prosecution for 
un Offence under this Act which requires a culpable mental state of 
the accused, the court shall presume the existence of such mental state but 
it shall be a defence for the accused to prove the fact that he had no such 
ae State with respect to the act charged as an offence in that prose- 
cution, 

Explanation.—In this section ‘‘culpable mental state” includes inten- 


ey motive, knowledge of a fact and belief in, or reason to believe, a 
act. 


, (2) For the purpose of this section, a fact is said to be proved only 
when the court believes itto exist beyond a reasonable doubt and not 
merely when its existence is established by a preponderance of probability. 


36. Ofencesto be tried summarily. —Notwithstanding anything con- 
tained in the Code of Criminal Procedure, 1973 (2 of 1974), any offence 
punishable under sections 25, 27 and 32 of this Act may be tried summarily 
„by a Magistrate of the first class. 

37. Offences to be cognizable—Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973, (2 of 1974) every offence punish- 
able under this Act shall be cognizable. 

38 Offences by companies——(1) Where an offence under Chapter IV 
_ has been committed by a company, every person, who, at the time the 
offence was committed wasin charge of, and was responsible to, the 
company for the conduct of the business of the company as well as the 
company, shall be deemed to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commision of such offence. 


(2) Notwithstanding anything contained in sub-section (1 , where any 
offence under Chapter IV has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglecton the part ofany director, 
manager, secretary or other officer of the company, such director, 
manager, setretary or. other: officer shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals; and 

(b). “director”, in relation to a firm, means a partner in the firm. 

39. Power of court to release certain offenders on probation.—(1) When 
any addict is found guilty of an offence punishable under section 27 and if 
the court by which he is found guilty is of the opinion, regard being had to 
the age, character, antecedents or physical or mental condition of the offen- 
der, that it is expedient so to do then, notwithstanding anything contained 
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in this Act ọr any other law for the time being in force, the court may, 
instead of sentencing him at once to any imprisonment, with his consent, 


direct that he be released for undergoing medical treatment for de-toxifica- 
tuon or de-addiction from a hospital or an institution maintained or 
recognised by Government and on his entering into a bond in the form 
prescribed by the Central ` Government, with or without sureties, to appear 
and furnish before the court within a period'not exceeding one year, a 
report regarding ‘the result of his medical treatment and, in the meantime, 
to abstain from the commission of any offénce under Chapter IV. 

(2) If it appears to the court, having regard to the report regarding 
the result of the medical treatment furnished under sub-section (1), that 
it is expedient so to ‘do, the court may direct the release of the offender 
after due’ admonition on his entering into a bond in the form prescribed 
by the Central Government, with or without sureties, for abstaining from 
the commission of ‘any’ offence under Chapter IV'durifg such'period not 
exceeding three years as the ‘court ‘may deem fit to specify or‘on his failure 
So to abstain, to appear before’ the court‘dnd receive sentence when called 
upon during such period. » Eig ae 


40. Power of court to publish names, place of business, etc., of certain offen- 
ders.—(1) Where’ any person is convicted of any of the offences punishable 
under section 15 to section 25 (both inclusive), section ‘28, section 29 or 
section 30, it shall be competent for the ‘court convicting the person to 
cause the name and place’ of businéss or residence of such persori, nature’ 
of the contravention, the fact that the person thas been ŝo convicted and 
such other particulars as the court may consider to be appropriate in the 
circumstances of the case, to be published at the expense of such person in 
such newspapers or in such manner as the court may direct. ) 

(2) No publication under ‘sub-section (1) shall be made until the 
period for preferring an appeal against the orders of the court has expired 
without any appeal having been preferred, or’ such appeal, having been 
preferred, has been disposed of, i . l 

-(3) The expenses of any publication under sub-section (1) shall be 
recoverable from the ‘convicted person ‘as if ‘it were a fine’ imposed by the 


court. 
CHAPTER V 
PROCEDURE 

41. Power to issue warrant and authorisation.—(1) A Metropolitan 
Magistrate or a Magistrate of the first class or any Magistrate of the ‘second 
class specially empowered by the State Government in this behalf, may: 
issue a warrant for the arrest of any person whom he-has reason ‘to believe 
to have committed any offence punishable under; Chapter: IV; or for:the 
search, whether by day or by night, of any building, conveyance or ‘place 
in which he has reason to believe any narcotic drug or psychotropic sub- 
Stance in respect of which an offence punishable under Chapter IV has been 
committed or any document or other article which may furnish evidence of 
the commission of such offence is keptior concealed. a eee 


(2) ‘Any such officer of gazetted rank of the departments of central} 
excise, narcotics, customs, revenue: intelligence or any other department 
of the Central Government or of.the Border Security Force as is’ empowered 
in ‘this behalf by general or special order by : the Central Government, or 
any such officer of the revenue, drugs control, excise, police or any other 
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department ofa State Goverament asis empowered in this bebalf by 
general or special order of the State Government, if he has reason to believe 
from personal ,knowledge or information given by any person and taken 
in writing that any person has committed an offence punishable under 
Chapter IV or that any narcotic drug, or psychotropic substance in respect 
of-which any offence punishable under Chapter IV has been committed or 
any document or other article which may furnish evidence of the commis- 
sion of such offence has been kept or concealed in any building, conveyance 
or place, may authorise any officer subordinate to him but superior in rank 
to a peon, sepoy, Ora constable, to arrest such a person or search a buil- 
ding, conveyance or place whether by day or by night or himself arrest a 
person or search a building, conveyance or place. 


(3) The officer to whom a warrant under sub-section (1) is addressed 
and the officer who authorised the arrest or search or the officer who is 
80 authorised under sub-section (2) shall have all the powers of an officer 
acting under section 42, 

42. Power of entry, search. seizure and arrest without warrant or autho- 
risation.—(1) Any such officer (being an officer superior in rank to a peon, 
sepoy or constable) of the departments of central excise, narcotics, cus- 
toms, revenue intelligence or any other department of the Central Govern- 
ment or of the Border Security Force as is empowered in this behalf by 
general or special order by the Central Government, or any such officer 
(being an officer superior in rank to a peon, sepoy or constable) of the 
revenue, drugs control, excise, police or any other department of a State 
Government as is empowered in this behalf by general or special order 
of the State Government, if he has reason to believe from personal know- 
ledge or information given by any person and taken down in writing, 
that any narcotic drug, or psychotropic substance, in respect of which 
an offence punishable under Chapter IV has been committed or any docu- 
ment or other article which may furnish evidence of the commission of 
such offence is kept or concealed in any building, conveyance or enclosed 
place, may, between sunrise and sunset,— 


(a) enter into and search any such building, conveyance or place ; 


(b) incase of resistance, break open any door and remove any 
obstacle to such entry ; 


(c) seize such drug or substance and all materials used in the manu- 
facture thereof and aay other article and any animal or conveyance which 
he has reason to believe to be liable to confiscation under this Act and 
any document or other article which he has reason to believe may furnish 
evidence of the commission of any offence punishable under Chapter IV 
relating to such drug or substance ; and 

(d) detain and search, and,if he thinks proper, arrest any person 
whom he has reason to believe to have committed any offence punishable 
under Chapter IV relating to such drug or substance : 


Provided that if such officer has reason to believe that a search warrant 

or authorisation cannot be obtained without affording opportunity for the 
_ concealment of evidence or facility for the escape of an offender, he may 
enter and search such building, conveyance or enclosed place at any 


time between sunset and sunrise after recording the grounds of his 
belief. 
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(2) Wherean officer takes down any information in writing under 
sub-section (1) or records grounds for his belief under the proviso 
thereto, he shall forthwith send a copy thereof to his immediate official 
superior. 

43. Power of seizure and arrest in public places.— Any ofħcer of any 
of the departments mentioned in section 42 may— 


(a) . seize, in any public place or in transit, any narcotic drug or psy- 
chotropic substance in respect of which he has reason to believe an offence | 
punishable under Chapter !V has been committed, and, along with such 
drug or substance, any animal or conveyance or article liable to confiscation 
under this Act, any document or other article which he has reason to be- 
lieve may furnish evidence of the commission of an offence punishable 
under Chapter IV relating io such drug or substance ; i 

` (b) detain and search any person whom he has reason to believe to have 
committed an offence punishable under Chapter “IV, and, if such person has 
any narcotic drug or psychotropic substance in his possession and such 
possession appears to him to be unlawful, arrest him and any other person 
in his company. 

Explanation,—For the purposes of this section, the expression “public 
place” includes any public conveyance, hotel, shop, or other place intended 
for use by, or accessible to, the public 

44. Power of entry, search, seizure and arrest in offences relating to coca 
plant, opium poppy and cannabis plant.—The provisions of sections 41, 42 and 
43, shall so far as may be, apply in relation to the cffences punishable under 
Chapter IV and relating to coca plant, the opium poppy or cannabis plant 
and for this purpose references in those sections to narcotic drugs, or psy- 
chotropic substance, shall be construed as including references to coca plant, 
the opium poppy and cannabis plant. 

45. Procedure where seizure of goods liable to confiscation not practi- 
cable.—Where it is not practicable to seize any goods (including standing 
crop) which are liable to confiscation under this Act, any officer duly autho- 
rised under section 42 may serve on the owner or person in possession of the 
goods, an order that he shall not remove, part with or otherwise deal with 
the goods except with the previous permission of such officer. 


46. Duty of landholder to give information of illegal cultivation.—Every 
holder of land shall give immediate information to any officer of the Police 
or of any of the departments. mentioned in section 42 of all the opium poppy, 
cannabis plant or coca plant which may be illegally cultivated within his 
land and every such holder of land who knowingly neglects to give such 
information shall be liable to punishment.: 

47. Duty of certain officers to give information of illegal cultivation.— 
Every officer of the Government and every panch, sarpanch and other village 
Officer of whatever description shall give immediate information to any 
Officer of the Police or of any of the departments mentioned in section 42 
when it may come to his knowledge that any land has been illegally cultiva- 
ted with the opium poppy, cannabis p ant or coca plant and every such officer 
of the Government, panch, sarpanch and other village officer who neglects 
to give such information shall be liable to: punishment. 


48. “Power of attachment of crop illegally cultivated.—Any Metropolitan 


Magistrate, Judicial Magistrate of the first class or any Magistrate specially 
empowered in this behalf by the State Government may order attachment of 
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any opium poppy, cannabis plant or coca plant which he has reason to 
elieve to have been illegalty cultivated and while doing so thay pass such 
order (including an order to destroy the crop) as he thinks fit 
9. Power to stop a d search conveyance,—Any officer authorised under 
section 42, may, if he has reason to suspect that any animal or conveyance 
1$, OF is about to be, used for the tran-port of any narcotic drug or psycho- 
tropic substance, in respect of which he suspects that any provision of this 
Act has been, or is being, or is about to be, contravened at any time, stop 
aa animal or conveyance, or, in the case of an aircraft, compel it to Jand 
and— 
(a) rummage and search the conveyance or part thereof ; 
(b) examine and search any goods on the animal or in the conveyance ; 


(c) if it becomes necessary to stop the animal or the conveyance, he 
may use all lawful means for stopping it, and where such means fail, the 
animal or the conveyance may be fired upon. 

50. Conditions under which search of persons shall be conducted —(1) 
When any office; duly authorised under section 42 is about to search any 
person under the provisions of section 41, section 42 or section 43, he shall, 
if such person go requires, take such person without unnecessary delay to 
the nearest Gazetted Officer of any of the departments mentioned in section 
42 or to the nearest Magistrate. 


(2) Ifsuch requisition is made, the officer may detain the person 
until he can bring him before the Gazetted Officer or the Magistrate 
referred to in sub-section (1). 

(3) The Gazetted Officer or the Magistrate before whom any such 
Person is brought shall, if he sees no reasonable ground for search, forth- 
with discharge the person but otherwise shall direct that search be made. 

(4) No female shall be searched by anyone excepting a female. 

Sl. Provisions of the Code of Criminal Procedure, 1973 to apply to 
warrants, arrests, searches and seizures.—The provisions of the Code of 
Criminal Procedure, 1973 (2 of 1974) shall apply in so far as they are not 
inconsistent with the provisions of this Act, to all warrants issued and 
arrests, searches and seizures made under this Act, 


52. Disposal of persons arrested and articles seized,—{1) Any officer 
artesting a person under section 41, section 42, section 43 or section 44 
shall, as soon as may be, inform him of the grounds for such arrest. 

(2) Every person arrested and article seized under warrant issued 
under sub-section (1) of section 41 shall be forwarded without unnecessary 
delay to the Magistrate by whom the warrant was issued, 

(3) Every person arrested and article seized under sub-section (2) of 
section 41, section 42, section 43 or section 44 shall be forwarded without 
unnecessary delay to— 


(a) the officer-in-charge of the nearest police station, or 

(b) the officer empowered under section 53. 

(4) The authority or officer to whom any person or article is forwar- 
ded under sub-section (2) or sub-section (3) shall, with all convenient 
despatch, take such measures as may he necessary for the disposal according 
to law of such person or article. 

53. Power to davest officers of certain departments with powers of an 
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officer in-charge of a police station,—(1) The Central Government, after 
consultation with the State Government, may, by notification published in 
the Official Gazette, invest any officer of the depariment of Central excise, 
narcotics, customs, revenue intelligence or Border Security Foice or any 
class of such officers with the powers of an  officer-in-charge of a police 
station for the investigation of the offences under this Act. 


(2) The State Government may, by notification published in the 
official Gazette, invest any officer of the department of drugs control, 
revenue or excise or any class of such officers with the powers of an 
officer-in-charge of a police station for the investigation of offences under 
this Act. l 


54. Presumption from possession of illicit articles.—In trials under this 
Act, it may be presumed, unless and until the contrary is proved, that the 
accused has committed an Offence under Chapter IV in respect of— 

(a) any narcotic drug or psychotropic substance ; 

(b) any opium poppy, cannabis plant ‘or coca plant growing op any 
land which he has cultivated ; 


(c) any apparatus specially designed or any group of utensils specially 
adopted for the manufacture of any narcotic drug or psychotropic subs- 
tance ; Or 

(d) any materials which have undergone any process towards the 
manufacture of a narcotic drug or psychotropic substance, or any residue 
left of the materials from which any narcotic drug or psychotropic subs- 
tance has been manufactured, 
for the possession of which he fails to account satisfactorily. 

55. Police 10 take charge of articles seized and del: vered,— An officer- 
in-charge of a police station shall take charge of and keep in safe custody, 
pending the orders of the Magistrate, all articles seized under this Act 
within the local area of that po'ice station and which may be delivered to 
him, and shall allow any officer who may accompany such articles to the 
police station or who may be deputed for the purpose, to affix his seal to 
such articles or to take samples of and from them and ull samples so taken 
ghall also be sealed with a seal of the officer-in-charge of the police station. 


56. Obligation of officers to assist each other,—All officers of the 
several departments mentioned in section 42 shall upon notice given or 
request made, be legally bound to assist each other in carrying out the 
provisions of this Act. 

57. Report of arrest and seiz ure.—Whenever any person makes any 
arrest or seizure under this Act, he shall, within forty-eight hours next 
after such arrest or seizure, make a full report of all the particulars of 
such arrest or seizure to his immediate officia] superior. 

58. Punishment for vexatious entry, search, seizure or arrest.— (1) Any 
person empowered under section 42 or section 43 or section 44 who— 

(a) without reasonable ground of suspicion enters or searches, or 
causes to be entered or searched, any building, conveyance or place; 

(b) vexatiously and unnecessarily seizes the propeity of any person 
on the pretence of seizing or searching for any narcotic drug or psychotro- 
pic substance or other article liable to be confisacted under this Act, or of 
seizing any document or other article liable to be seized under section 42, 
section 43 or section 44 ; or 


(c) vexatiously and unnecessarily detains, searches or arrests any 
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Shall be punishable with imprisonment for a term which may extend to 


six months or with fine which may extend to one thousand rupees, or 
wih both. 


(2) Any person wilfully and maliciously giving false information 
and so causing an arrest or a search being made under this Act shall be 
punishable with imprisonment for a term which may extend to two years 
or with fine or with both. 

59, Failure of officer in duty or his connivance at the contravention of the 
provisions of this Act.—(1) Any officer, on whom any duty has been imposed 
by orunder this Act and who ceases or refuses to perform or withdraws 
himself from the duties of his office shall, unless he has obtained the express 
written permission of his official sup rior or has other lawful excuse for so 
doing, be punishable with imprisonment for a term which may extend to one 
year or with fine or with both. 


(2) Any officer on whom any duty has been imposed by or under this 
Act and who wilfully aid. in, or connives at, the contravention of any pro- 
vision of this Act or any rule or order made thereunder, shall be punishable 
with impri.onment for a term which may extend to five years and shall also 
be liable to fine. ; 

(3) Nocotrt shall take cognizance of any offence under sub-section 
(1) or sub-section (2) except on a complaint in writing made with the 
previous sanction ofthe Central Government, or as the case may be, the 
State Government. 


60. Liability of illicit drugs, substances, plants, articles and conveyances to 
confiscation.—(1) Whenever any offence punishable under Chapter IV has 
been committed, the narcotic drug, psychotropic substances, the opium 
poppy, coca .plant, materials, apparatus, and utensils in respect of which or 
by means of which such offence has been committed, shall be liable to 
confiscation. 

(2) Any narcotic drug or psychotropic substances lawfully produced, 
imported inter-State, exported inter-State, imported into India, transported, 
manufactured, poss*ssed. used, purchased or sold’ along with, or in addition 
to, any narcotic drug or p.ychotropic substance which is liable to confisca- 
tion under sub-section (1) and the receptacles, packages and coverings in 
which any narcotic drug or psychotropic substance, materials, apparatus or 
utensils liable to confiscation under sub-section (1) is found, and the other 
contents, if any, of such receptacles or packages shall likewise be liable 
to confiscation. 

( ) Any animal or conveyance used in carrying any narcotic drug or 
psychotropic substance, or any article liable to confiscation under sub- 
section (l) or sub section (2) shall be liable to confiscation, unless the owner 
of the animal or conveyance proves that it was so used without the know- 
ledge or connivance of the owner himself, his agent, if any, and the person- 
in-charge of the animal or conveyance and that each of them had taken all 
reasonable precautions against such use, 


61 Confiscation of goods used for concealing illicit drugs or substances,— 
Any goods used for concealing any narcotic drug or psychottopic sub- 
stance which is liable to confiscation under this Act shall also be liable to 
confiscation 
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Explanation.—In this section “goods”? does not include conveyance as 
a means of transport. 


62. Confiscation of sale proceeds of illicit durgs or substances. - Where 
any narcotic drug or psychotropic substance is sold by a person having 
knowledge or reason to believe that the drug or substance is liable to con- 
fiscation under this Act, the sale proceeds thereof shall also be liable to 
confiscation. , 

63. Procedure in. making confiscations.—(1) In the trial of offences 
under this Act, whether the accused is convicted or acquitted or discharged, 
the court shall decide whether any article or thing seized under this Act is 
liable to confiscation under section 60 or section 61 or section 62 and, if it 
decides that the article is so liable, it may order confiscation accordingly. 


(2) Where any article or thing seized under this Act appears to be 
liable to confiscation under section 60 or section 61 or section 62, but the 
person who committed the offence in connection therewith is not known 
or cannot be found, the court may inquire into and decide such liability 
and may order confiscation accordingly : 

Provided that no order of confiscation of an article or thing shall 
be made until the expiry of one month from the date of seizure, or without 
hearing any person who may claim any right thereto and the evidence, if 
any, which he produces in respect of his claim : 


Provided further that if any such article or thing, other than a narcotic 
drug, psychotropic substance, the opium poppy, coca plant or cannabis plant 
is liable to speedy and natural decay, or if the court is of opinion that its 
sale would be for the benefit of its owner, it may at any time direct it to be 
sold; and the provisions of this sub-section shall, as nearly as may be 
practicable, apply to the net proceeds of the sale. 


(3) Any person not convicted who claims any right to property which 
has been confiscated under this section may appeal to the Court of Session 
against the order of confiscation. 

64. Power to tender immunity from prosecution.—(1) The Central 
Government or the State Government may, if it is of opinion (the reasons 
for such opinion being recorded in writing) that with a view to obtaining 
the evidence of any person appearing to have been directly or indirectly 
concerned in or privy to the contravention of any of the provisions of this 
Act or of any rule or order made thereunder it is necessary or expedient so 
to do, tender to such person immunity from prosecution for any offence 
under this Act or under the Indian Penal Code (45 of 1860) or under any 
other Central Act or State Act, as the case may be, for the time being in 
force, on condition of his making a full and true disclosure of the whole 
circumstances relating to such contravention. 


(2) A tender of immunity made to, and accepted by, the person con- 
cerned, shall, to the extent to which the immunity extends, rencer him 
immune from prosecution for any offence in respect of which the tender 
was made. 

(3) Ifit appears to the Central Government or, as the case may be, 
the State Government, that any person to whom immunity has been ten- 
dered under this section has not complied with the conditions on which 
the tender was made or is wilfully concealing anything or is giving false | 
evidence, the Central Government or, as the case may be, the State Govern-. 
ment, may recerd a finding to that effect and thereupon the immunity 
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Shall be deemed to have been withdrawn and such person may be tried for 
the offence in respect of which the tender of immunivy was made or for any 
other offence of which he appears to have been guilty in connection with 
the same matter. 


65. Power to make rules regulating disposal of confiscated articles and 
rewards.—In connection with offences against rules which under this Act 
fall to be made by the State Gavernment, the State Government and in 
connection with other offences, the Central Government, may make rules 
to regulate— 

(a) the disposal ofall articles or things confiscated under this Act ; 
and : 

(b) the rewards to be paid to the officers, informers and other persons 
out of the proceeds of fines and confiscations under this Act. 

66. Presumption as to documents in certain cases,—Where any 
document— 

(i) is produced or furnished by any person or has been seized from 
the custody or control of any person, in either case, under this Act or under 
any other law, or 


(ii) has been received from any place outside India (duly authenti- 
cated by such authority or person and in such manner as may be prescribed 
by the Central Government) in the course of investigation of any offence 
under this Act alleged to have been committed by a peison, 
and such document is tendered in any prosecution under this Act in evi- 
dence against him, or against -him and any other person who is tried jointly 
with him, the court shall— 


(a) presume, unless the contrary is proved, that the signature ang 
every other part of such document whicb purports to be in the handwritin 
of any particular person or which the court may reasonably assume to 
have been signed by, or to be in the handwriting of, any particular person, 
is ın that person’s handwritirg ; and in the case of a document executed or 
attested, that it was execuled or attested by the person by whom it p urports 
to have been so executed or attested ; 


(b) admit the document in evidence, notwithstanding that itis not 
duly stamped, if such document is otherwise admissible in evidence ; 

(c) inacase falling under clause (i), also presume, unless the contrary 
is proved, the truth of the contents of such document. 

67. Power to call for information, etc.— Any officer referred to in. section 
42 who is authorised in this behalf by the Cential Government or a State 
Government may, during the course of any enquiry in connection with the 
contravention of any provision of this Act,— 


(a) call for information from any person for the purpose of satisfying 
himself whether there has been any contravention of the provisions of thys 
Act or any rule or order made thereunder ; 

(b) require any person to produce or deliver any document or thing 
useful or relevant to the enquiry ; 

(c) examine any person acquainted with the facts and circumstances 
of the case. 

68. Information as to commission of offences.- No officer acting in 
exercise of powers vested in him under any provision of this Act or any 
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rule or order made thereunder shall be compelled to say whence he got any 
information as to the commission of any offence. 
CHAPTER VI 
MISCELLANEOUS 


69. Protection of action taken in good faithNo suit, prosecution of 
other legal proceeding shall lie against the Central Government or a State 
Government or any officer of the Central Government or of the State 
Government or any other person exercising any powers or discharging any 
functions or performing any duties under this Act, for anything in good 
faith done or intended to be done under this Actor any rule or order 
made thereunder. 


70. Central Government and State Governments to have regard to inter- 
national conventions while making rules.—Wherever under this Act the Cen- 
tral Government or the State Government has been empowered to make 
rules, the Central Government or the State Government, as the case may 
be, subject to other provisions of this Act, may while making the rules have 
regard to the provisions of the single Convention on Narcotic Drugs, 1961, 
the Protocol of 1972 amending the said Convention and of the Convention 
on Psychotropic Substances, 1971 to which India isa party and to the 
provisions of any other international convention relating to narcotic drugs 
or psychotropic substances to which India may hecome a party. 


71. Power of Government to establish centres for identification, treat- 
ment, etc., of addicts and for supply of narcotic drugs and psvchotropic subs- 
tances,—(1) The Government may, in its discretion, establish as many centres 
as it thinks fit for identification, treatment, education, after-care, rehabili- 
tation, social re-integraiion of addicts and for supply, subject to such 
conditions and in such manneras may be prescribed, by the concerned 
Government of any narcotic drugs and psychotropic substances to the 
addicts registered with the Government and to others where such supply 
is a medical necessity. 

(2) The Government may make rules consistent with this Act provid- 
ing for the establishment, appointment, maintenance, management and 
superintendence of, and for supply of narcotic drugs and psychotropic 
substances from, the centres referred to in sub-section (1) and for the 
appointment, training, powers, duties and persons employed in such 
centres, 

72.. Recovery of sums due to Government.— (1) Jn respect of any licence 
fee or other sum of anv kind payable to the Central Government or to the 
State Government under any of the provisions of this Act or of any rule or 
order made thereunder, the officer of the Central Government or the 
State Government, as the case may be, who is empowered to require the 
payment of such sum, may deduct the amouni of such sum from any money 
owing to the person from whom such sum may be recoverable or due or 
may recover such amount orsum by attachment and sale of the goods 
belonging to such persons and if the amount of the same is not so recover- 
ed, the same may be recovered from the person or from his surety (if any) 
as if it were an arrear of land revenue. 

(2) When any person, in compliance with any rule made under this 
Act, gives a bond (other than a bord under section 34 and section 39) 
for the performance of any act, or for his ebstension from any act, such 
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performance OF abstension shall be deemed to be a public duty within 
the meaning of section 74 of the Indian Contract Act, 1872 (9 of 1872) ; 
and upon breach of the conditions of such bond by him, the whole sum 
named therein as the amount to be paid in case of such breach may be 
recovered from him or from his surety (if any) as if it were an arrear of 
land revenue. 

13. Bar of jurisdiction. —No civil court shall entertain any suit or 
proceeding against any decision made or order passed by any officer or 
authority under this Act or under any rule made thereunder on any of the 
following matters, namely :— : 

(a) withholding, refusal or cancellation of any licence for the culti- 
vation of the optum poppy ; 

(b) weighment, examination and classification according to the quality 
and consistence of opium and any deductions from, or addition to, the 
standard price made in accordance with such examination ; 

(c) confiscation of opium found to be adulterated with any foreign 
substance. 

"4  Trarsitional provisions. —Every officer or other employee of the 
Government exercising OT performing, immediately before the commence- 
ment of this Act, any powers OF duties with respect to any matters provided 
for in this Act, shall, on such commencement, be deemed to have been 
appointed under the relevant provisions of this Act to the same post and 
with the same designation as he was holding immedialety before such 
commencement. 

715, Power to delegate.—(1) The Central Government may, by notifica- 
tion in the Official Gazette, delegate subject to such conditions and limita- 
tions as may be specified in the notification, such of its powers and functions 
under this Act (except the power to make rules) as it may deem necessary 
or expedient, to the Board or any other authority or the Narcotics Com- 
missioner, 

(2) The Stace Government may, by notification in the Official Gazeite, 
delegate, subject to such conditions and limitations as may be specified in 
the notification, such of its powers and functions under this Act (except 
the power to make rules) as it may deem necessary or expedient, to any 
authority or officer of that Government. 

16. Power of Central Government to make rules.—(1) Subject to the 
other provisions of this Act, the Central Government may, by notification 
in the Official Gazette, make rules for carrying out the purposes of this 


Act. 
(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely :— - 
(a) the method by which percentages in the case of liquid prepara- 
tions shall be calculated for the purposes of clauses (v), (vi), (xiv) and (xv) 


of section 2; 
(b) the form of bond to keep the peace to be executed under section 
34; 
(c) the form of bond to be executed for release of an addict convict 
for medical treatment under sub-section (1) of section 39 and the bond to 
be executed by such convict before his release after due admonition under 
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sub-section (2) of that section : 

(d) the authority or the person by whom and the manner in which 
a document received from any place outside India shall be authenticated 
under clause (ii) of section 66 : 

(e) the conditions and the manner in which narcotic drugs and 
Psychotropic substances may be supplied for medical necessity to the 
addicts registered with the Central Government and to others under sub- 
section (1) of section 7! : 


(f) the establishment, appointment, maintenance, management and 
superintendence of centres established by the Centra] Government under 
sub-section (1) of section 71 and appointment, training, powers and duties 
of persons employed in such centres ; 

(g) the term of office of, the manner of filling casual vacancies of, 
and the allowances payable to, the Chairman and members of the Narcotic 
Diugs and Psychotropic Substances Consultative Committee and the condi- 
tions and restrictions subject to which a non-member may be appointed to 
a sub-committee under sub-sections (5) of section 6; 

(4) any other matter which is to be, or may be, prescribed. 

7), Rules and notifications to be laid before Parliament. —Every rule 
made under this Act by the Central Government and every notification issued 
under clause (xi) of section 2, sectior 3 and clause (a) of. and Explanation (1) 
to, section 27 shall be laid, as soon as may be, i i 


successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or notification or both 
Houses agree that the rule or notification should not be made or issued, the 
ruJe or the notification shall thereafter have effect only in such modified 
form or be of no effect, as the case may be ; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule or notification. 


78. Power of State Government to make rules.~ (1) Subject to the 
other provisions of this Act, the State Government may, by notification in 
the Official Gazette, make rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
Tules may provide for all or any of the following matters, namely :— 


(a) the conditions and the manner in which narcotic drugs and 
psychotropic substances shall be supplied for medical necessity to the 
addicts registered with the State Government and others under sub-section 
(1) of section 71 ; 

(b) the establishment, appointment, maintenance, management, 
superintendence of centres established under sub-section (1) of section 71 
and appointment, training, powers and duties of persons employed in such 
cen res ; 

(c) any other matter which is to be, or may be, prescribed. 

(3) Every rule made by a State Government under this Act shall be 
laid, as soon as may be after it is made, before the Legislature of that 

tate. 
ù 79. Application of the Customs Act, 1962.—A]] prohibitions and 
restrictions imposed by or under this Act on the import into India, the 
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export from India and transhipment of narcotic drugs and psychotropic 
substances shall be deemed to be prohibitions and restrictions imposed by 
or under the Customs Act, 1962 (52 of 1962) and the provisions of that 
‘Act shall apply accordingly : 
Provided that, where the doing of anything is an offence punishabie 
uoder that Act and under this Act nothing in that Act or jn this section 
shall prevent the offender from being punished under this Act. 


80. Application of the Drugs and Cosmetics Act, 1940 not barred.—The, 
provisions of this Act or the rules made thereunder shall be in addition to 
and not in derogation of, the Drugs and Cosmetics Act, 1940 (23 of 1940) 
or the rules made thereunder. 


81. Saving of State and special laws.— Nothing in this Act or in the 
rules made thereunder shall affect the validity of any Provincial Act or an 
Act of any state Legislature for the time being in force, or of any rule made 
thereunder which imposes any restriction or provides for a punishment not 
imposed by or provided for under this Act or imposes a restriction or pro- 
vides fora punishment greater in degree than a corresponding restriction 
imposed by ora corresponding punishment provided for by or under this 
Act for the cultivation of cannabis plant or consumption of, or traffic in, any 
narcotic drug or psychotropic substance within India. 

82. Repeal and Saving.—({1) The Opium Act, 1857 (13 of 1857), the 
Opium Act, 1878 (l of 1878) and the Dangerous Drugs Act, 1930 (2 of 1930) 
are hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
or purported to have been done or taken under any of the enactments 
repealed by sub-section (1) shall, in so far as it is not inconsistent with the 
provisions of this Act, be deemed to have been done or taken under the 
corresponding provisions of this Act. 


83. Power to remove difficulties —(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
published in the Official Gazette, make such provisions not inconsistent with 
the provisions of this Actas appear to it to be necessary or expedient for 
removing the difficulty : 

Provided that no such order shall be made after the expiry of a period 
of three years from the date on which this Act receives the assent of the 
President. 

(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before the Houses of Parliament. 

THE SCHEDULE 
[See clause (xxiii) of section 2] 
LIST OF PSYCHOIROPIC SUBSTANCES 


S}. International Other non- D Chemical name 
No. non-proprie- proprietary 
tary names names 
1 DET N, -N-Diethyltry ptamine 
2 DMHP 3-(1,2-Dimethylheptyl)-1-hydroxy-7,8,9, 


10-tetrahydro-6,6,9-trimethyl-6H-diben- 
zo [b, d] pyran 
3 DMT N, N-Dimethyltryptamine 
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4 (+)-Lysergide LSD, (+-)-N,N-Diethyllysergamide (d-lysergic 
i oe acid diethylamide) 
5 mesc- 3,4,5-Trimethoxyphenethy lamine 
aline 
6 l para- 3-Hexyl-I-hydroxy-7, 8,9; 10-tetrahydro-6, 
. hexy] 6,9-trimethy1-6H-dibenzo [b, d} pyran 
7 Eticyclidine PCE N-Ethy]-1-phenylcyclohexylamine 
8 Rolicyclidine PHP, 1~(1-Phenyleyclohexy}) pyrrolidine 
PCPY 
9 Psiloc- 3-(2-Dimethylaminoethyl)-4-bydroxyin- 
ine, psi- dole 
jotsin eines a 
10 Psilocybine 3-(2-Dimethylaminoethy!)-indol-4-y1 di- 
, hydrogen phosphate. 
11 STP, 2-Amino-1-(2,5-dimethoxy-4-methly) ph- 
wo o ek DOM enylpropane : 
12 Tenocyclidine TCP _1-{1-2-Thieny!) cyclohexy!] piperidine 
13 THC Tetrahydrocannabinols, the follow ng 


isomers: A6a(loa), A6a(7), A7, A8, A9, 
A10, A9 (11) and their stereochemical 


l pps variants . 

14 DOB 2, 5-dimethoxy-4-bromoamphetamīne 

15 MDA » 4-methylenedioxyamphetamine 

16 Amphetamine . (+ )-2-Amifo-1-phenylpropane 

17 Dexamphetamine (+-)-2-Amino-] -pheny Ipropane 

t8 ` Mecloquatone 3-(o-Chloropheny!)-2-methyl-4(3H)-quin- 

ee a azolinone. | 

I9 Methamphetamine “( +}2-Methylamino-1-phenylpropane 

20 Methaqualone 4-Methy1-3-0-tolyl-4(3H)-quinazolinone 

21 Methylphenidate 2-Phenyl-2(2-piperidy]) acetic acid, meth- 

. yl ester 

22 Phencyclidine PCP 1-(1-Phenylcyclohexy]) piperidine 

23 Phenmetrazine 3-Methy1-2-phenylmorpholine 

24 Amobarbital 5-Ethyl-5-(3-methylbutyl) barbituric acid 

25 Cyclobarbitat 5-(1-Cyclohexen-1-yl)-5-éthylbarbituric 
aci 

26 , Glutethimide 2-Ethyl-2-phenylglutarimide 

27 Pentazocine 1,2,3,4,5,6-Hexahydro-6, I1-dimethy]-3- | 
(3: methyl-2-butenyl)-2, 6-methano-3-ben- 
ZaZOCIN-8-o] i 

28 Pentobarbital 5-Ethyl-5-(1-methyłbuty1) barbituric acid 

29 Secobarbitał 5-Ally1-5-( l-methylbuty)). barbituric acid 

30 Alprazolam 8-Chloro-1-méthy]-6-phenyl-4H ‘s-triazolo 
[4,3-a] [1, 4] benzodiazepine 

31 Amfepramone 2.(Diethylamino) propiophenone 

32 Barbital 5,5-Diethylbarbituric acid 

33 Benzphetamine N-Benzyl-N, o¢ -dimethylphenethylamine 

34 Bromazepam 7-Bromo-1, 3-dihydro-5-(2-pyridy1)-2H-1, 


. 4-benzediazepin-2-one 
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35 Camazepim 


36 Chlordiazepoxide 


38 


39 
40 


4] 


42 


37. 


Clobazam 


Clonazepam 


Clorazepate 


Clotiazepam 
Cloxazolam 


Delorazepam 
Diazepam 
Estazolam 


Ethchlorvynol 
Ethinamate 
Ethylloflazepate 


Fludiazepam 
Flunitrazepam 


Flurazepam 


Halazepam 


Haloxazolam 
Ketazolam 


Lefetamine 


Loprazolam 


SPA 


7-Chloro-1, 3-dihydro-3-hydroxy-1-me- 
thyl-5-phenyl-2H-1, 4 benzodiazepin- 2- 
One dimethylcarbamate (ester) 
T-Chloro-2-(methy lamino)-5-pheny!-3H-1, 
4-benzodiazepine-4-oxide 

¥-Chloro- 1-methy1-5-phen yl-1H-1, 5-ben- 
xodiazepine-2, 4(3H, 5H)}-dione 
3-(0-Chlorophenyl)-1, . 3-dihydro-7-nitro- 
2H-1, 4-benzodiazepin-2-one 

7-Chloro-2, 3-dihydro-2-oxo0-5 -phenyl-į 
H, 4-benzodiazepine-3-carboxylic acid 
3-(0-Chloropheny!)-7-ethy1-1, 3-dihydro- 
{-methyl-2H-thieno [2, 3-e}1 s 4-diazepin- 
2-one 

40-Chioro-1 1b-(0-chlorophenyl)-2, 3, 7, 
i 1b-tetrahydroxazolo-[3, 2-d] [1,4] ben- 
zodiazepin-6($5H)-one 


T-Chloro-5-(0-chloropheny1)-1, 3-dihy dro- 
2H-1, 4-benzodiazepin-2-one 

7-Chloro-1, 3-diby dro-1-methy]-5-phenyl. 
2H-1, 4-benzodiazepin-2-one - _ 
8-Chioro-6-pheny!-4H-s-triazolo 14, 3-af 
{| ,4] benzodiazepine pna 
Ethyl-2-chlorovinylethyny] carbo] 
1-Ethynyicyclohexanoicarbamate 

Ethyl 7-chioro-5-0-fluorophenyi)-2, 3- 
dihydro-2-ox0-1H-1, 4-bengodiazepine-3- 
carboxylate i 
7-Chioro-3-(@-fluorophenyt)-1, 3-dihydro- 
1-methy!-2H-1, 4-benzodiazepin-2-one 
5-(0-Fluoropheny!)-1, 3-dihyd ro-1-methyl- 
7-nitro-2H-1, 4-benzodiazepin-2-one 
7-Chioro-1-[2-(diethylamino) ethyl]-5-(0- 
fluoropheny})-1, 3-dihydro-2H-1, 4-ben- 
zodiazepin-2-one 

7-Chioro-1, 3-dihydro-5- pheny]-1-(2,2,2.- 
trifluoroethy!)-2H-1, 4-benzodiazepin-2- 
one 

§0-Bromo-1!1b-(0-fluorophenyl)-2, 35, h 
11b-tetrahpdrooxazolo [3, 2-d] [1, 4j- 
benzodiazepm- (5H¥one 

il-Chioro-8, 12b-dihydro-2, 8-dimethyl- 
12b-pheny! 4H{1, 3)-oxazino-(3; 2-d] fi, 
4] benzodiazepine-4, 7(6H)-dione 
(—}-1-Dimethylamino-1, .2-diphenyleth- 
ane 

6-(0-Chiorophenyl)-2, 4-dihydro-2, [(4- 
methyl-1-piperaziny!) methylene}8-nitro- 
1H-imidazo [1, 2-a} [1, 4] benzodiazepin- 
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56 Lorazepam 7-Chioro-5-(0 chloropheny))-1, 3-dihydro- 
droxy-2H-1, 4-benzodiazepin-2-one 
57 Lormetazepam < 7-Chloro-5-(0-chloropheny])- I ,3-dihydro- 
3-hydroxy-1-methyl-2H-1, 4-benzodiaze: 
ae pin-2-one 
58 Mazio 5-(p-Chlorophenyl)-2, 5-dihydro-3H-imi- 
~ dazo [2, 1-x] isoindol-5-01 
59 Medazepam 7-Chloro-2, 3-dihydro-1-methy1-5-phenyl- 
1H-1, 4-benzodiazepine 
60 Meprobamate 2-Methyl]-2-propyl-1, 3-propanediol di- 
: carbamate 
61 Methylphenobarbital 5-Ethy! 1-methy]l-5-phenylbarbituric acid 
62 Methyprylon 3, 3-Diethy1-5-methy]-2, 4-piperidine-dio- 
ne 
63 Nimetazepam 1, 3-Dihydro-1-methy]-7-nitro-5-phenyl- 
2H-1, 4-benzodiazepin-2-one 
64 Nitrazepam 1, 3-Dihydro-7-nitro-5-phenyl-2H-1, 4- 
_benzodiazepin-2-one 
65 Nordazepana 7-Chlero-1, 3-dihydro-5-pheny]-1(2H)-1, 
4-benzodia zepin-2-one 
66 Oxazepam 7-Chloro-1, 3-dihydro-3-hydroxy-5-phen- 
yl-2H-1, 4-benzodiazepin-2-one 
67 Oxazolam 10-Chloro-2,3,7, 11b-tetrahydro-2-methyl- 
11b-phenyl-oxazolo [3, 2-d} [1,4] benzo- 
diazepin-6(5H)-one 
68 Phendimetrazine (+)-3, 4-Dimethy]l-2-phenylmorpholine 
69 Phenobarbital} _§-Ethyl-5-phenylbarbituric acid 
70 Phentermine «x , xX -Dimethylphenethylamine ` 
71 Pinazepam 7-Chloro-1, 3-dihydro-5-pheny-1-(2-pro- 
pynyl)-2H-1, 4-benzodiazepin-2-one 
72 Pipradroł 1,1-Diphenyl-1-(2-piperidyl)-methano! 
13 Prazepam 7-Chloro-i-(cyclopropylmethy])-1,-3 dihy- 
dro-5-pheny!-2H-1,4-benzodiazepin-2-one 
Temazepam 7-Chloro-1, 3-dihydro-3-hydroxy-l-meth- 
yl-5-phenyl-2H-I, 4-benzodiazepin-2-one 
75 Tetrazepam 7-Chloro-5-(cycloexen-1]-y1)}-1,-3-dihydro- 
1-methy!-2H-1, 4-benzodiazepin-2-one 
76 Triazolam 8-Chloro-6-(o-chloropheny])-1-methyl-4H 
g-triazolo [4,3-a} [1,4] benzodiazepine. 
77 Salts and Preparations of above. 


Extraordina 


of India as follows :— 


a a 


THE EMPLOYMENT OF CHILDREN (AMENDMENT) ACT, 1985 
The following Act of Parliament received the assent of the President 
on the 4th December, 1985, and was publish-d in the Gazette of India, 


ry, Part II, Section 1, No. 80, dated December 4, 1985. 
INDIAN PARLIAMENT ACT NO. 62 OF 1985 


(4th December, 1985} 


An Act further to amend the Employment of Children Act, 1938. l 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
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1. Short title and commencement.—(1) This Act may be called the 
Employment of Children (Amendment) Act, 1985. 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 4.—Section 4 of the Employment of Children 
Act, 1938 (26 of 1938) shall be renumbered as sub-section (3) thereof and— 

(a) before sub-section (3) as so re-numbered, the following sub- 
sections shall be inserted, namely :— 


(1) Whoever employs any child or permits any child to work in con- 
travention of the provisions of section -3 shall be punishable with im- 
prisonment for a term which shall not be less than three months but which 
may extend to one year or with fine which shall not be less than five 
hundred rupees but which may extend to two thousand rupees or with 
both. 

(2) Whoever having been convicted of an offence under section 3 for 
employing any child or permitting any child to work in contravention of 
the provisions of section 3 commits a like offence afterwards, he shall be 
punishable with imprisonment for a term which shall not be less than six 
months but which may extend to two'years : 


Provided that the court may, for any adequate and special reasons to 
be recorded in the judgment, impose a sentence of imprisonment for a term 
of less than six months.”’; 

(b) in sub-section (3) as so re-numbered, clause (a) shall be omitted. 

THE LIGHTHOUSE (AMENDMENT) ACT, 1985 r 

The following Act of Parliament received the assent of the Pesident 
on the 7th December, 1985, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 84, dated December 9, 1985. 

INDIAN PARLIAMENT ACT NO. 66 OF 1985 
{7th December, 1985] 


An Act further to amend the Lighthouse Act, 1927. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 

1. Short title and comnencement.—(1) This Act may be called the 
Lighthouse (Amendment) Act, 1985. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 2.—In section 2 of the Lighthouse Act, 1927 
(17 of 1927, (hereinafter referred to as the principal Act), after clause (hh), 
the following clause shall be inserted, namely :— 

‘(hha) “ship” includes a sailing vessel;’. 

3. Amendment of section 3.—In section 3 of the principal Act, for 
clauses (b), (c) and (d), the following clauses shall be substituted, namely :— 


“(b) appoint a person to be the Director of Lighthouses and Light- 
ships in each district; 

(c) appoint persons to be Deputy Directors’ General of Lighthouses 
and Lightships; and 

(d) appoint a person to be the Director-General of Lighthouses and 
Lightships.’’. 
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4. Amendment of section 4.—In section 4 of the principal Act, after 
sub-section (3), the foliowing sub-section shall be inserted, namely :—-: ;- 

““(4) No act or proceeding of the Advisory Committee shall be invali- 
dated merely by reason of— 7 i DE 

(a) any vacancy in, or any defect in constitution of, the Advisory 
Committee; a. A 

(b) any defect in appointment of a person acting as a member of the 
Advisory Committee ; or 

(c) any irregularity in the procedure of the Advisory Committee not 
affecting the merits of the case.’’. es 

5.. Amendment of section 6.—In section 6 of the principal Act, in sub- 
section (1), for the expressions ‘‘Chief Inspector. of Lighthouses” and 
“Superintendent or Inspector of Lighthouses”, the expressions ‘“‘Director- 
General of Lighthouses and Lightships’’ and “Director or Deputy Director- 
General of Lighthouses and Lightships”’ shall respectively be substituted. 


6. Insertion of new section. 8A.—After section 8 of the principal Act 
and before the heading “LIGHT-DUES’’, the following section shall be 
inserted, namely :— - p 

“8A. Power of Central Government to prohibit lights and regulate 
heights of buildings, structures and trees.—(1) If the Central. Government is 
of opinion that it is necessary or expedient so to do for unobstructed. func- 
tioning of any lighthouse, it may, by notification in the Official Gazette, 
direct that,— ' l l 

(i) no light shall be established without the prior permission of the 
Central Government in case of general lighthouse and without the prior 
permission of the local lighthouse authority ‘in case of local lighthouse on 
any land within such radius, not exceeding one kilometre from the light- 


€ 


house, as may be specified in the notification; and ` 


(ii) no building or structure higher than such height as may be speci- 
fied in the notification shall be constructed or erected, or no tree, which is 
likely to grow or ordinarily grows higher than such height ás may be 
specified in the notification, shall be planted, on any land within such 
radius, not exceeding one kilometre from the lighthouse, as may be specified 
in the notification. 

(2) Where any light has been established without or contrary to the 
permission referred to in clause (i) of sub-section (1), the' Central 
Government or the local lighthouse authority, as the case may be, may, in 
addition'to any other action that may be taken under this Act; make an 
order directing that such light shall be removed by the owner or the person 
having contro! of the light, within such period as may be specified in such 


order. 

(3) Where any building or structure has been constructed or erected or 
any tree has been planted in contravention ofthe directions contained in 
clause (if) of sub-section (1), the Central; Government or the local lighthouse 
authority, as the case may be, may, in addition to any other action that may 
be taken under this Act make an order directing that the height of such 
building structure ortree shall be reduced tothe extent specified in such 
notification, by the owner or the person having control of the building or 
structure or the tree, as the case may be, within such period as may-be speci- 
fied in such order. ag 
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(4) No order under sub-section (2)or sub-section (3) shall be made 
unless the owner or the person has been given, by means of a notice, a rea- 
sonable opportunity of showing cause why such order shall not be made. 


_ (5) Ifany person fails to remove the lighħtin pursuance of direction 
Contained in the order issued under sub-section (2) or reduce the height of 
the building, structure or tree in pursuance of any direction contained in the 
order issued under sub-section (3), within the period specified in such order, 
then, subject to such rules as the Central Government may make in this be- 
half, it shall be competent for any officer authorised by the Central Govern- 
ment or the local lighthouse authority, as the case may be, in this behalf 
to remove such light or to reduce the height of such building, structure or 
tree and the expenses of such removal or reduction shall be recoverable from 
such person as a land revenue. 

(6) The orders referred toin sub-sections (2) and (3) and the notice 
referred to in sub-section .(4) shall be served on the owner or the person 
having the control of the light, building, structure or tree, as the case may 


, 


be, — 

(i) by delivering or tendering it to such owner or person ; or 

(ii) if it cannot be so delivered or tendered, by delivering or tendering 
it to any officer of such owner or person or any adult male member of the 
family of such owner or person or by affixing a copy thereof on scme con- 
spicuous part of the premises in which such owner or person is known to 
have last resided or carried on business or personally worked for gain, or 
failing service by these means ; 

(iii) by post. | baie a 

(7) If any person wilfully fails to comply with any direction contained 
in any notification issued under sub-section (1), he shall be punishable with 
imprisonment for a term which may extend to six months or with fine which 
may extend to one thousand rupees or with both, 7 

(8) Every notification issued by the Centra] Government under sub- 
section (1) shall be laid, as soon as may be afier it is published in the Off- 
cial Gazette; before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or in two 
Of more successive sessions, and if, before the expiry of the session imme- 
diately following the. session or the successive, sessions aforesaid, both 
Houses agree-in making any modification in the notification or both Hovses 
agree that the notification should not be made, the notification shall there- 
after have effect only in such modified form or bé of no effect, as the case 
may, be ; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under the 
notification.”’. | | 

7. Amendment of section 10.—In section 10 of the principal Act,— 

(a). for sub-section (1), the following sub-section shall be substituted, 
namely :— l _ 

“(1) The Central Government may, by notification in the Official 
Gazette, prescribe such rates, as it may deem necessary to provide for the 
purpose mentioned ‘in section 9, at .which light-dues shall be payable, and 
may prescribe different rates for different classes ‘of ships or sailing vessels, 
or for ships or sailing vessels of the same class when in use for different 


purposes or in different circumstances.’’; 
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(b) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

(4) Every notification issued by the Central Government under sub- 
section (1) shall be laid, assoon as may be after it is published in the 
Official Gazette, before each House of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in one session or in 
two or more successive sessions, andif, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the notification or both Houses 
agree that the notification should not be made, the notification shall there- 
after have effect only in such modified form or be of no effect, as the case 
may be ; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under the 
notification.’’. 

8. Amendment of section 12,—In section 12 of the principal Act, for sub- 
section (1), the following sub-section shall be substituted, namely :— 


“(1) For the purposes of levy of light-dues, the tonnage of a ship or 
sailing vessel shall be reckoned as under the Merchant Shipping Act, 1958 
(44 of 1958) for dues payable on a ship’s tonnage including the tonnage of 
any space added under the said Act to the tonnage of ships by reason of 
such space being utilised for carrying cargo.”. 

9. Amendm nt of section 21,—\n section 21 of the principal Act, in sub- 
section (2),— 

(i) for clause (a), the following clause shall be substituted, namely : — 

‘“(a) the powers and duties of the Director-General of Lighthouses 
and Lightships and Directors and Deputy Directors-General of Lighthouses 
and ‘Lightships ;”*; 

(ii) after clause (b), the following clause shall be inserted, namely : — 

“(bb) the mannerin which the Jight may be removed and the height 
of the building, structure or tree may be reduced under sub-section (5) of 


_ section 8A ;”. 


THE STANDARDS OF WEIGHTS AND MEASURES 
(ENFORCEMENT) ACT, 1985 
` The following Act of Parliament received the assent of the President 
on the 4th September, 1985, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 67, dated September 4, 1985. 
i INDIAN PARLIAMENT ACT NO 54 OF 1985 
[4th September, 1985] 
An Act to provide for the enforcement of the standards of weights 
and measures established by or under the Siandards of Weights and 
Measures Act, 1976, and for mutters connected therewith or incidental 
thereto. 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic 


of India as follows :— 
CHAPTER I 


PRELIMINARY 
1. Short title, extent and conn2ncensnt.—(l) This Act may be called 
the Standards of Weights and Measures (Enforcem3at) Act, 1985. 


(2) It extends to the whole of India. 
(3) It shall coms into force in a State on such date asthe State 
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Government may, by notification, appoint, and different dates may be 
appointed for different provisions thereof, in or in relation to, different— 

(a) areas in the State; or 

(b) classes of undertakings in the State ; or 

(c) classes of goods produced, sold, distributed, marketed or tratis- 
ferrea in the State ; or 

(d) classes of services rendered in the State ; or 


(e) classes of weights and measures manufactured, sold, distributed, 
marketed, transferred, repaired or used in the State ; or 

(f) classes of users of weights and measures in the State, 
and any reference in any such provision to the commencement of this 
Act shall be constructed as a reference to the coming into force of this 
Act, or, as the case may be, of that provision, in such areas or in respect 
of such classes of undertakings. goods, services, classes of weights and 
measures or classes of users of wieghts and measures, in relation to which, 
or whom, this Act has been brought into force. 


2. Act not to apply to inter-Sta e traaé or commerce.—Nothing in this 
Act shall apply to any inter-State trade or commerce in— 

(a) any weight or measure, or 

(b) any other goods which are sold, delivered or distributed by 
weight, measure or number. 


3. ‘Definitions.—In this Act, unless the context otherwise requires,— 
(a) “Additional Controller”? includes a Joint Controller, Deputy Con- 
troller and an Assistant Controller appointed under section 5; 

(b) “authorised seal or stamp” meansa_ seal or stamp made under, 
and in accordance with, the provisions of this Act; 

(c) “Controller” means the Controller of Legal Metrology appointed 
under section 3; 

(d) , “counterfeit”, in relation to a seal or stamp, means a seal or 
stamp which is so made as to resemble an authorised seal or stamp, as the 
case may be, intending by that resemblance to practise deception, or know- 
ing it to be likely that deception will thereby be practised. 

Explanarion I,—Iv is not essential that the resemblance of the counter- 
feit seal or stamp to the authorised seal or stamp should be exact. 


Explanation IT.—When a person causes a counterfeit seal or stamp to 
resemble an authorised seal or stamp and the resemblance is such that if 
a person. relies on such seal or stamp, he might be deceived thereby, it 
shall be presumed, until the contrary`is proved, that the person so causing 
the seal Or stamp to resemble the authorised seal or stamp intended by 
means of that resemblance to practise deception or knew it to be likely that 
deception would thereby be practised ; 


' (e) “heap” means any unit of a commodity for sale where such sale 
is intended to be made without any weighment or measurement or, where 
the sale is made by number, without counting the number ; 

(f) “Inspector” means a person who is appointed as such under section 
5, by whatever name called ; 

(g) “mint” means a mint of the Central Government ; 

(h) “notification” means a notification published in the Official 
Gazette ; 
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the well-being of any human being ‘or animal, or to protect any commodity, 
vegetation or thing, whether individually or collectively ; 

(k) .“‘Standards Act’? means the Standards of Weights and Measures 
Act, 1976 (60 of 1976) £ 


(D) ‘‘standard weight or measure” means a weight, measure or number 
which conforms to the standards established in relation thereto by ur under 
the Standards Act ; 

(m) . “State Act”? means the Act enacted by the Legislature of a State 
for the enforcement of the standards established by or under the Standards 
of Weights and. Measures Act, 1956 (89 of 1956) ; 


(n) “State, Government”, in relation to a Union territory, means the 
Administrator téréof : 

(0) words and expressions used in this Act and not defined but defined 
in the Standards Act shall have the meanings respectively assigned to them 
in that Act. ) 


4. Provisions of this Act to override the Provisions af any other law except 
the Standards Act. The provisions of this Act shall have effect notwithstand- 
Ing anything inconsistent therewith contained in any enactment other than 
this Act and the Standards Act or in any instrument having effect by virtue 
of any enactment other than this Act or the Standards Act. 

CHAPTER II 
APPOINTMENT OF CONTROLLERS, INSPECTORS AND OTPER ‘OFFICERS 

Appointment of Controllers, Inspectors and other o Jicers and staff.—(1) 
The State Government may, by notification, appoint a Controller of Legal 
Metrology for the State and as many Additional, Joint Deputy or Assistant 
Controllers, Inspectors and other officers and staff as may be necessary for ex- 
ercising the powers, and efficiently discharging the duties, conferred or impos- 
ed on them by or under this Act or the Standards Act. 


(3) The Controller may, by general or special order, define the local 
limits within which each Additional Controller, Inspector or other officer, 
appointed under sub-section ( 1), shall exercise his powers and discharge 
the duties conferred or imposed on him by or under this Act. . 


his powers and discharge the duties of his office under the general] superinten- 
dence, direction and control of the Controller and shall exercise those 
powers and discharge those duties in the same manner and with the same 
effect as if they had deen conferred or Imposed on him directly by or under 


(5) The Controller and every Additional Controller and other officer 
authorised by or under this Act may also— 
(a) perform all or any of the functions of, and 


(b) exercise allor any of the Powers conferred by this Act or any 
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rule or order made thereunder, on, 
an Inspector. 

6 Power to authorise Inspector to adjust weights or measures.—Where 
the Controller is of opinion that itis necessary so to do, he may, by an 
order in writing, authorise any officer not below the rank of an Inspector, 
to adjust any weight'or measure in any area within the local limits of his 
jurisdiction. 

7. Controller and officers appointed under this Act to be public servants. ~ 
(a) The Controller and every Additional Controller, and every Inspector, and 

(b) every other officer authorised by or under this Act to perform 

any duty, 
shall be deemed to be a public servant within the meaning of section 21 
. of the Indian Penal Code (45 of 1860). 


8 Protection of action taken in good faith.—No suit, prosecution or other 
legal proceeding shall lie against the Controller, any Additional Controller, 
Inspector or any other person authorised by or under this Act to exercise 
any power or to perform any duty in respect of anything which is in good 
faith done or intended to be done under this Act or the Standards Act or any 
rule or order made under either of the Acts aforesaid. 

CHAPTER IU 
GENERAL PROVISIONS IN RELATION TO STANDARD WEIGHTS AND MEASURES 

9, Prohibition of use of weighis and measures other than standard 
weights and measures —(1) Notwithstanding any custom, usage or method 
of whatever nature, no weight or measure, other than the standard weight 
or measure, shall be used or kept in any premises in such circumstances as 
to indicate that such weight or measure is intended, or is likely to be used, 
for any weighment or measurement. 





(2) On and from the commencement of this Act, no weight, measure 
or number, other than the standard weight or measure shall be used in, 
or form the basis of any contract or Other agreement in relation to any 
trade, commerce, production or protection. 


(3) any contract or other agreement which contravenes the provisions 
of sub-section (2), shall be void. 

10. Use of weights only or measures only in certain cases.—(1) The 
State Government may, by rules made in this behalf, direct that in respect 
of the classes of goods, services or undertakings or users specified therein— 


(a) no transaction, dealing or contract sball be made or had, or 
(b) no industrial production shall be undertaken, or 
(c) no use for protection shall be made. 
except by such weight, measure or number as may be specified therein, 
(2) Any rule made under sub-section (1) shall take effect in such area, 


from such future date and subject to such conditions, if any, as may be speci- 
fied therein. 


11. Prohibition of quotations, etc., otherwise than in terms of standard 
weight or measure, —Except where he is permitted under the Standards Act so 
to do, no person shall, in relation to any goods or things which are sold, 
transferred, distributed or delivered, or any ‘service rendered— 

(a) quote, or make announcement of, whether by word of mouth or 
otherwise, any price or charge, or ° 
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(b) issue or exhibit any price list, invoice, cash memo or other docu- 
ment, or 

(c) mention any weight or measure in any advertisement, poster or other 
document, or 


(d) indicate the weight, measure or number of the net contents of any 
package on the package itself or on any label, carton or other thing, or 

(e) express, in relation to any transaction, industrial production or 
protection, any quantity or dimension, 
otherwise than in accordance with the standard weight or measure. 


CHAPTER IV 
CUSTODY AND VERIFICAT ON OF STANDARD EQUIPMENTS ; 

12. Custody and verification of reference standards,—Every reference 
standard shall be kept at such place and in such custody as may be prescrib- 
ed, and no such reference standard shall be deemed to be a reference stand- 
ard and shall be used as such unless it has been verified, authenticated and 


14. Verification, stamping and custody of secondary or working standards. 
—(1) Every secondary standard or working standard referred to in section 
13, shall conform to the standards established by or under the Standards Act 
and shall be verified— 

(a) in the case of a secondary standard, at any one of the places 
where reference standards are maintained, against the appropriate reference 
standard ; 

(b) in the case of a working standard, at any one of the places where 
secondary standards are maintained, against the appropriate secondary stan- 
dard, 


in such manner and at such periodical intervals as may be specified by 
or under the Standards Act and shall, if found on such verification to con- 
form to the standards established by or under that Act, be stamped. 

(2) Where any secondary standard of working standard js stamped 


date on which such weight or measure was stamped 


(3) Every verification and stamping - referred to in sub-section (1) shall 
be made by such person or authority as may be specified by or under the 
Standards Act. 

(4) A secondary standard or working standard which is not verified _ 
and stamped in accordance with the provisions of sub-section (1) and sub- ` 
section (3) shall not be deemed to be a secondary standard or working stand- 
ard, as the case may be, and shall not be used for the verification of any 
working standard er, as the case may be, for the verification of any weight 
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(5) Every verified secondary standard and every verified working 
standard shall be kept at such place and in such custody as may be pres- 
cribed. 


15. Secondary or working standard which may not be stamped,—(1) Where 
the State Government is of Opinion that by reason of the size or nature of 
any secondary standard or working standard, it is not desirable or practicable 
to puta stamp thereon, it may direct that instead of putting a stamp on 
such secondary standard or working standard, a certifcate may be issued 
to the effect that such secondary standard or working standard conforms to 
the standards established by or under the Standards Act and every secondary 
standard or working {standard so certified shall be deemed to have been 
duly stamped under this Act on the date on which such certificate was issu- 
ed. 


(2) Every certificate referred toin sub-section (1) shall be in such form 
as may be prescribed and shall contain such details as to enable a clear 
identification of the weight or measure to which it relates, 

CPAPTER V 
REGISTRATION OF USERS OF WEIGHTS AND MEASURES 

16. Persons using weights or measures for transactions for industrial pro- 
duction or of protection to get themselves registered.—No person, not being 
an itinerant vendor, shall use any weight or measure in any transaction or 
for industrial production or for protection unless he is registered in accor- 
dance with the provisions of this Chapter. l 


17. Procedure of registration.—(1) Every person, who intends to com- 
mence, or carry on, the use of any weight or measure in any transaction or 
for industrial production or for protection, shall make, within such time and 
containing such particulars as may be prescribed, an application for the in- 
clusion of his name ina register to be maintained for the purpose (herein- 
after in this section referred to as the “Register of Users”). 

(2) The Register of Users shall be maintained in such form and in such 
manner as may be prescribed. 


(3) The application referred to in sub-section (1) shall be made to the 
Controller or to such other person as the Controller may, by general or 
special order in writing, authorise in this behalf and every such application 
shall be made in such form, in such manner and on payment of such fee as 
may be prescribed. 


person in the Register of Users "and issue to the applicant a certificate to the 
effect that his name has been so included. 


(5) A certificate issued under sub-section (4) shall be valid for the 
period specified therein and may be renewed from time to time for such fur- 
ther period and on payment of such fee as may be prescribed. 

18. Punishment for 7non-registration.—Whoever uses, after the expiry 
of the period prescribed under sub-section (1) of section 17, any weight or 
measure in any transaction or for industrial production or for protection 
shall, unless he is registered in accordance with the provisions of this 
Chapter, be punishable with fine which may extend to five hundred rupees, 
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and for the second or subsequent offeuce, with imprisonment for a term 
which may extend to six months, or with fine, or with both. 


CHAPTER VI 
MANUFACTURE, REPAIR OR SALE OF WEIGHTS OR MEASURES 
19. Prohibition on the mavufacture, repair or sale of weights or measures 
without. licence.—(1) No person shall make, manufacture, repair or sell, 
or offer, expose or possess for repair or sale, any weight or measure unless 
he holds a valid‘licence issued in this behalf by the Controller authorising 
such person to do so: 


Provided that a person who bona fide repairs any weight.or measure 
owned and possessed by him shall not be required to take out a licence 
referred to in this sub-section. 

(2) Every-licence issued under this section— 

(a): shall be— 

(i) in such form, 


(ii) issued on payment of such fees, and 
(iii) valid for such period 
as may be prescribed,. 
(b) may be renewed from time to.time, and 
(c) may contain such conditions and restrictions as may.be prescribed. 
(3) tvery licence issued under the State Act shall, if-in force imme- 
diately before the commencement of this Act, continue to be in force until 
the expiry.of the period ofits validity, or until the cancellation thereof, 
whichever is earlier, and may be renewed under this Act after the expiry of 
the period of its validity, if an application for such renewal is made in the 
prescribed form at least one month before the expiry of the period of vali- 
dity of the licence. 


(4) Every person who intends to commence business, after the com- 
mencement of this Act, as a maker, manufacturer, repairer or seller of any 
weight or measure, shall make an application in such form and on payment 
of such fees as may be prescribed, for the issue of a licence to-him, and 
every licence so issued may be renewed- ifan application for its renewal, 
accompanied by such fee as may be prescribed, is made by such person in 
the prescribed form at least one month before the expiry of the period of 
its validity. | 

(5) The Controller may, if he is satisfied that the maker, manufacturer, 
repairer or seller, as the case may be, of any weight or measure was pre- 
vented by sufficient cause from making an application for the renewal of 
his licence before the expiry of the period of the validity thereof, permit 
him to make the application within a further period of one month from 
the date of expiry of the period of such validity, on payment by him of 
such further fee, not exceeding the fee which is payable , for the issue of 
the licence. 


(6) No application for the issue or renewal of a licence shall be re- 
jected unless— 

(a) the applicant or, as the case may be, the holder of the licence has 
been given a reasonable opportunity of showing cause against the proposed 
action, and 

(b) the Controller is satisfied that— 

(i) the application has not been made within the time specified in this 
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Section, or 
(i1) the applicant has made any statement in, or in relation to. the 


application for the issue or renewal of the licence which is incorrect or false 
In materia] particulars, or 


(iii) the. applicant has contravened any provision of the Standards 
Act or of any State Act or of this Act or of any rule or order made under 
the Standards Act, State Act or this Act. 

(7) The Controller may require every repairer licensed under this Act 
to furnish to the State Government security for such sum, not exceeding two 
hundred rupees, as may be prescribed, 


(8) Nothing contained in this section shail apply to the sale by a 
user (who is not a maker, manufacturer, dealer or repairer) of any weight 
or measure: | 

Provided that no sale of any weight Or measure of the prescribed 
description shall be made except with the written permission of the 
Controller. 


(9) Every licence issued or renewed under this Act shall be display ed 
in a conspicuous place in the premises where the licensee carries on his 
business, 

20. Suspension and cancellation of licence.—(1) The Controller may, 
if he has any reasonable cause to believe that the holder of any licence 
issued, renewed or continued under this Act has made any statement in, or 
in relation to, any application for the issue, renewal or continuance of the 
licence, which is incorrect or false in any material particular or has contra- 
vened any provision of the Standards Act or any State Act or this Act or 
any rule or order made thereunder, suspend such licence, pending the comple- 
tion of any inquiry or trial against the holder of such licence : 


Provided that no such licence shall be suspended unless the holder 
thereof has been given a reason.ble opportunity of showing cause against 
the proposed action : 


Provided further that where the inquiry or trial referred to in this sub- 
section is not completed within a period of three months from the date of 
Suspension of a licence, such suspension shall, on the expiry of the period 
aforesaid, stand vacated. 

(2) The Controller may, if he is satisfied, after making such inquiry 
as he may think fit, that the holder of a licence has made a false or incortect 
Statement of the nature referred to. in sub-section (1), or has contravened 
any law or order referred to in that sub-section, cancel such licence - 


Provided that no such licence shall be cancelled unless the holder thereof 
has been given a reasonable Opportunity of showing cause against the: 
proposed action 

(3) Every person whose licence has been suspended shall, Immediately 
after such suspension, stop functioning as such licensee and shall not resume 
business as such licensee until the order of such suspension has been, or 
Stands, vacated, 

(4) Every licensee whose licence has been suspended or cancelled shall, 
after such suspension or cancellation, as the case may be, surrender such 
licence to the authority by which such licence was issued. 

(5) Every licensee whose licence has been cancelled shall, within a 
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period of thirty days from the date of such cancellation, or within such 
further period, not exceeding three months from such date, as the Controller 
may, on sufficient cause being shown, allow, dispose of the weights or mea- 
sures which were in his possession. custody or control on the date of such 
cancellation, and in the event of his failure to do so, the Controller or any 
other officer authorised by him, in writing, in this behaJf, may seize and 
dispose of the same and distribute the proceeds thereof in such manner as 
may be prescribed. 

21. Manufacture of weights or measures.—Save as otherwise provided 
in the Standards Act, no person shall— 


(a) make or manufacture any weight or measure unless such weight or 
measure conforms to the standards established by or under the Standards 
Act ; 

(b) make or manufacture any weight or measure with indications there- 
on of any weights or measures in accordance with any unit other than the 
units of weight or measure specified by or under the Standards Act 


22, Prohibition of sale or use of unstamped weights or measures.—No 
weight or measure shall be sold, or offered, exposed or possessed for sale, or 
used or kept for use in any transaction or for industrial production or for 
protection unless it has been verified aud stamped : 

Provided that nothing in this section shall apply to any weight or mea- 
sure which has been initially verified and stamped with a special seal referred 
to in sub-section (3) of section 41 of the Standards Act. 


23, Manufacturer, etc., to maintain records and registers. —(1} Every 
maker, manufacturer, repairer or dealer and every person using any weight 
or measure in any transaction or for industrial production or for protection 
shall maintain such records and registers as may be prescribed, and, if 
required so to do by an Inspector, shall produce such records and registers 
before the Inspector for inspection. 

(2) Notwithstanding anything contained in sub-section (1), if the 
Controller is of opinion that having regard to the nature or volume of tue 
business carried on by any maker, manufacturer, dealer, repairer or user of 
any weight or measure, it 1s necessary so to do, he may, by order, exempt 
such maker, manufacturer, dealer, repairer Or user from the operation of 


sub-section (1). 
CHAPTER VII 
VERIFICATION AND STAMPING OF WEIGHTS OR MEASURES 


24. Verification and stamping of weights or measures —(1) Every 
person having any weight or measure in his possession, custody or control in 
circumstances indicating that such weight or measure is being, or is intended 
or likely to be, used by him in any transaction or for industrial production 
or for protection, shall, before putting such weight or measure into such 
use, have such weight or measure verified at such place and during suchs 
hours as the Controller may, by general or special order, specify in thi 
behalf (hereinafter referred to as the specified place or specified time), on 
payment of such fees as may be prescribed. 

(2) Every weight or measure referred to in sub-section (1) shall be re- 
verified at such periodical intervals as may be prescribed. 

Explanation.—For the removal of doubts it is hereby declared that no 
periodical re-verification shall be necessary in relation to any weight or 
measure which is used exclusively for domestic purposes. 
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(3) Every Inspector shall, for the purpose of verification of any weight 
measure, attend the specified place (within the local limits of his jurisdiction) 
at the specified time and verify every weight or measure which is brought 
to him at such place and within such time and shall, if he is satisfied that 
Such weight or measure conforms to the standards established by or under 
the Standards Act, put his stamp thereon : 

Provided that where any weight or measure is such that it cannot, or 
should not, be removed from its location, the Inspector shall take such steps 
for the verification of such weight or measure at the place of its location 
as may be prescribed. 7 


(4) Where any verification has been made under sub-section-(3), the 
Inspector shall grant to the person referred to in sub-section (1) a certificate 
in the prescribed form indicating therein the particulars of the weight or 
measure verified and stamped by him. 

(3) Where the Controller is of the opinion that by reason of the size or 
nature of any weight or measure,it is not desirable or practicable to put 
a stamp thereon, he may, by an order in writing, direct that instead of 
putting 4 stamp on such weight or measure, a certificate may be issued to 
the effect that such weight or measure conforms to the standards established 
by or under the Standards Act and every weight or measure so certified 
shall be deemed to have been duly verified and stamped under this Act on 
the date on which such certificate was issued. 


(6) Every certificate referred to in sub-section (5) shall be in such form 
as may be prescribed and shall contain such details as to enable a clear 
identification of the weight or measure to which it relates. 

25. Display of cer ificate of verification. Every certificate of verifi- 
cation granted under this’Act shall be displayed in a conspicuous place in 
the premises where such weight or measure is being. or is intended or likely 
to be, used in any transaction or for industrial production or for protection. 


26.. Validity of weights or measures duly stamped,—(1) A weight or mea- 
sure which is, or is deemed to be, duly verified and stamped under this Act 
shall be deemed to conform to the standards established by or under the 
Standards Act at every place within the State in which it is stamped unless 
itis found on inspection or verification that such weight or measure has 
ceased to conform to the standards established by or under the Standards 
Act. 


(2) No weight or measure which is, or is deemed to be, duly verified 
and stamped under this Act shall require to be re-stamped merely by reason 
of the fact that itis being used at any place within the State oihcr than 
the place at which it was originally verified and stamped : 


Provided taat where a verified weight or measure, installed at one place, 
is dismantled and re-installed ata different place, such weight or measure 
shall not be put into use unless it has been duly re-verified and stamped, 
notwithstanding that periodical re-verification of such weight or measure 
has not become due. 

(3) Where a verified weight or measure las been repaired, whether 
by a licensed repairer or by the person owning and possessing the same, 
such weight or measure shall not be put into use unless it has been duly 
re-verified and stamped, notwithstanding that periodical re-verification of 
such weight or measure has not become due. 
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CHAPTER VIII 
INSPECTION, SEARCH, SEIZURE AND FOR-EITLRE 


27. Power to inspect.- (1) An Inspector may, within the local limits 
of his jurisdiction, inspect and test, at all reasonable times, any weight or 
measure which— 

(i) is in the possession, custody or control of any person, or 

(ii) is in or on any premises, 
in such circumstances as to indicate that such weight’ or measure is being, 
or is intended or likely tobe, used in any transaction or for industrial 
production or for protection, and may also verify whether such weight or 


measure is in conformity with the standards established by or under the 
Standards Act. 


(2) For the purpose of ascertaining the correctness of any weight or 
measure used in any transaction, an Inspector may also test the weight or 
measure of the article sold or delivered to any person in the course of such 
transaction. 

28. Power of Inspector tor.quire production of weight or measure or 
records for inspection.—(1) An Inspector may, if he has any reasonable 
cause to believe that an offence punishable under this Act has been, or is 
likely to be, committed in respect of any weight or measure or that any 
weight or measure does not conform to the standards established by or 
under the Standards Act, require, at all reasonable times, the person having 
the custody or control of such weight or measure to produce before him 
for inspection every such weight or measure which— 


(i) is used by such person or is caused by such person to be used by 
any other person, or 

(ii) is in the possession, custody or control of such person for use, or 

(iii) is kept in or on any premises for use, in any transaction or for 
industrial production or for protection. 

(2) The Inspector may also require the production of every document 
‘or other record relating to the weight or measure referred to in sub-section 
(1) and the person having the custody of such weight or measure shall 
comply with such requisition. 

(3) On inspection, whether under section 27 or under this section, the. 
Inspector shall obliterate the stamp on— 

(a) any weight or measure which, being due for verification, has not 
been submitted for such verification ; 

(b) any weight or measure which, since the last verification and stam- 
ping, has been repaired or re-adjusted, and does not, after such repair or re- 
adjustment, conform to the standards established by or under the Staridards 
Act; 

(c) any weight or measure which does not admit of proper adjustment 
by reason of its being broken, indented or otherwise defective : 

(d) any weight or measure other than those specified in clause (b) 
or clause (c) which does not, or cannot be made to, conform to the stand- 
ards established by or under the Standards Act : 


Provided that where the Inspector is of opinion that the defect or error 
in such weight or measure is not such as to require immediate obliteration 
of the stamp, he shall serve a notice onthe user of such weight or measure 
informing him of the defect or error found in the weight or measure and 
calling upon him to remove the defect or error within ‘such time, not 
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exceeding eight days, as he may specify, and shall— 
(i) if the user fails 1o 1emove the defect or error within that period, 
obliterate the stamp, or 


(ii) if the defect or error is so removed as to make the weight or mea- 
sure conform to the standards established by or under the Standards Act, 
ver.fy sı c1 weight or measure and put his stamp thereon. 

expla ativi. The obliteration of the stamp on any weight or measure 
Shall not take away or abridge the power of the Inspector to seize such 
weight or measure in accordance with the provisions of this Act. -: 


29, Power of Inspector to eater premises — An Inspector may, if he has 
any reason to believe, whether from any information given to him by any 
person and taken down by him in wnting or from personal knowledge or 
otherwise, that an offence punishable under this Act has been, or is likely 
to be, committed in reiation to any weight, measure or other goods which 
are sold, delivered or distributed by weight, measure or number, enter, at alj 
reasonable times, into any premises— 


(i) where such weight or measure is— 

(a) made, manufactured, repaired, or sold, or 

(b) used, or kept or believed to be kept for use, in any transaction or 
for industrial production or for protection ; 

(ii) where such goods are manufactured, packed, distributed or sold or 
kepi or offzred for sale in packaged form, 
and inspect or verify any weight or measure or the net contents, by weight. 
measure or number, of any package, and may also examine any document or 
Other record relating thereto. 


-0 Power to search. -(1) Where the Controller has reason to believe 
that any weight or measure, liable to be seized under this Act, or any docu- 
ment or thing in relation to any weight or measure, will be, in his opinion, 
useful for or relevant to, any proceeding under this Act, is secreted in any 
place, he may search or authorise any officer, not below the rank of an Ins- 
pector, to search for, and seize, such weight or measure, document or thing, 
and the provisions of sections 100 and 102 of the Code of Criminal Proce- 
dure, 1973 (2 of 1974), shall apply to every such search. 


(2) Every authorisation made by the Controller under sub-section (1) 
Shall be deemed to be a warrant referred to in section 93 of the Code of Cri- 
minal Procedure, 1973 (2 of 1974). 

31. Power of Inspector to seize any Weight or measure.—(1) An Inspec- 
tor may seize and detain any weight or measure in relation to which an of: 
fence under this Act is being, or appears to have been, committed, or which 
is intended or likely to be used in the commission of such offence, and may 
also seize and detain any goods sold or delivered, or cause to be sold or 
delivered, by such weight or measure : 


Provided that where any goods seized under this sub-section are subject 
to speedy or natural decay, the Inspector may dispose of such goods in such 
manner as may be prescribed. 

(2) Where any weight, measure or any article is seized and detained 
under sub-section (1), the Inspector may also seize and detain any document 
or ether record relating to such weight, measure or article, 

(3) The provisions of section 102 of the Code of Criminal Procedure, 
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1973 (2 of 1974), shall apply to every seizure made under this section. 

32. Forfeiture.—Every false or unverified weight . or measure (other 
than those referred to in section 30 of the Standards Act) seized under the 
provisions of this Act shall be liable to be forfeited to Government: — 


Provided that such unverified ‘weight or measure shall not be forfeited 
to the Gevernment if the person from whom such weight or measure was 
seized gets the same veritied arid stamped within such time as may be pres- 
cribed. ` i a 

. CHAPTER IX Š 
PROVISIONS WITH REGARD TO THE SALE AND DISTRIBUTION OF ' 
COMMODITIES IN PACKAGED FORM: WITHIN 1HE STATE 


33. : Provisions of the Standards Act and the'rules made thereunder ‘elat- 
ing to commodities in packaged form to apply to commodities in packaged form 
sold or: distribuied ‘within the State.—(1) The provisions of the Standards 
Act and the rules made thereunder, as in force immediately before the com- 
mencement of this Act, ‘with regard to commodities ‘in packaged form shall, 
as far as may be, apply to every commodity in’ packaged form which is 
distributed, sold, or kept, offered or exposed for sale, in the State as if the 
provisions aforesaid were enacted by, or made under, this Act subject to the 
modification that any reference therein to the “Central Government”, 
“Standards Act” and the “Director”? shall be’ construed as references res-' 
pectively, to the “State Government”. “‘this Act” and the “Controller”. 


(2) The State Government may make rules, not inconsistent with the 
Standards Act or any rule made thereunder, to: regulate the packaging of any 
commodity intended to be sold or distributed, within the State, in packaged 
form, or to regulate the sale or distribution, within the State, of any com- 
modity in packaged form. , 


Explanation.—For the purposes of this section, “commodity in packaged 
form” shall have the meaning assigned to it in the Standards Act, and shall 
include a pre-packed commodity: _ a ie ca: 

CHAPTER X 

PROVISIONS WITH REGARD TO ANY CUSTOM OR USAGE RELATING TO THE 

SALE OF ANY COMMODITY, WHETHER BY QUANTITY OR NUMBER, AND SALE 

OF COMMODITIES BY HEAPS | 


34. Custom or usage requiring delivery of additionai quantities to cease.— 
(1) Any custom, usage, practice or method of whatever nature which per- 
mits a person to demand, receive, or cause to be demanded or received, Hhy 
quantity of article, thing or service in excess of, of less than, the quantity 
specified by weight, measure or number in any’ contract or other agreement 
in relation to the said article, thing or service, shall be void. ` ` 


(2) Where, in relation to any commodity sold. by number, thers; is a 
custom or usage of delivering a fixed number of such commodity-in additiqn 
to the number of commodities paid for, such custom or usage shall, on and 
from the commencement of this Act, cease. ie n, 

35. Sale by hesps.—(1) Where’ any commodity is sold by heaps, the 
approximate weight, measure or number of the commodity contained in eath 
heap shall be conspicuously announced by ‘the seller, ot his agent, if any, 
either by word of mouth or by a written notice placed on each heap: “' 

Provided that no such announcement’ shall ‘be’ ‘necessary in the'case 
of a heap where the total price of the’ cdmmodity contained in’such heap 
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does not exceed two rupees. 

(2) Where, on. weighment, measurement or counting of any commo- 
dity sold by heap, it is found that the weight, measure or number, 
determined by such weighment, measurment or counting, is less than 
the approximate weight, measure or number announced by the seller or 
_ his agent and the deficiency is more than five per cent of such announced 
weight, measure or number, the seller shall be deemed to have used a 
false weight Or measure. ~ 

, E _, CHA TER XI 

a ý “ OFFENCES AND P NALIIES 

36.: Penalty for manufacturing, etc., of non-standard weights or measures.— 
Whoever— . - 3 xm , 

(q)., makes or manufactures, or causes to be made or manufactured 
(except where he is permitted under the Standards Act so to do), any weight 
or measure in accordance with any standards other than the standards 
established ‘by or under the Standards Act, or 
(by (i¥ sells ot otherwise transfers, or causes to be sold or otherwise 
transferred, or | ) 

(ii) lets, or causes to, be let, on hire, 
any weight -or measure which has, been manufactured in accordance with 
any standards other than the. standards established by or under the 
Standards Act, shall be punished with imprisonment fora term which 
may extend to one year, and, for the second or subsequent offence, with 
imprisonment for aterm which may extend to three years and also 
with fine.” | 

37, Penalty for counterfeiting of seals, etc.—{1) Whoever— 

: (i) counterfeit any seal specified by or under this Act or the Standards 
ct, or 


(ii) sells or otherwise disposes of any counterfeit seal, or 

(iii) possesses any counterfeit seal, or 

(iv) . counterfeits any stamp, specified by or under this Act or the 
Standards Act or any rule made under either of those Acts, or 

(v) removes any stamp made, whether under this Act or the Standards 
Act or any rule made under either of those Acts, or tampers with any stamp 
so made, or > 

(vi) removes any stamp made, whether under this Act or the Stand- 
ards Actor any tule made ‘under either of those Acts, and affixes the 
stamp so removed on, oF inserts the same into, any other weight or mea- 
sure, Or 


(vii) increases or diminishes or alters in any way any weight or measure 
with a view to déceiving any person or knowing or having reason to believe 
that any person is likely to be deceived thereby, — 
shall be punished with imprisonment for a term which may extend to two 
years, and, for the second or subsequent offence, with imprisonment for a 


term which may extend to five years and also with fine. 


(2) Whoever obtains, by unlawful means, possession of any seal speci- 
fied by or under this Act or the Standards ‘Act and uses, or causes to be 
used, any such seal for making any stamp on any weight or measure with 
a view to representing that the stamp made by such seal is authorised by 
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or under this Act or the Standards Act shall be punished with imprisonment 
fora term which may extend to two years, and, for the second of subse- 
quent offence with imprisonment for aterm which may extend to five years 

and also with fine 

(3) Whoever, being in lawful possession of a seal specified by or 
under this Act or the Standards Act uses, or causes to be use , such 
seal without any lawful authority for such use, shall be punished with 
imprisonment for a term which may extend to two years, aad, for the 
second or subsequent offence, with imprisonment for a term which may 
extend to five years and also with fine. 

(4) Whoever sells, or offers or exposes for sale or otherwise disposes 
of any weight or measure which, he knows or has reason to believe, bears 
thereon a counterfeit stamp, shall be punished with imprisonment for a 
term which may extend to two years, and, for the second or subsequent 
offence, with imprisonment for aterm which may extend to five years and 
also with fine. 


_ 38. Penalty for sale or delivery of commodities, etc., by non-s:andard 
weight or measure.—(1) Except where he is permitted under the Standards 
Act so to do, whoever sells, or causes to be sold, delivers, or causes to be 
delivered, any commodity, article or thing by any weighi, measure or 
number other than the standard weight or measure, shall be punished 
with fine which may extend to two thousand rupees, and, for the second 
or subsequent offence, with imprisonment for a term which may extend to 
one year and also with fine. 


(2) Whoever renders, or causes to be rendered, any service in terms 
ofany weight, measure or number other than the standard weight or 
measure, shall be punished with fine which may extend to two thousand 
rupees, and, for the second or subsequent offence with imprisonment for a 
term which may extend to one year and also with fine. 

39. Penalty for keeping non-standard weights or measures for use and 
for other contraventions.—(1) Whoever ‘keeps any weight or measure other 
than the standard weight or measure in any premises in such circumstances 
as to indicate that such weight or measure is being, or is likely to be, used 
for any— 


(a) weighment or measurement, or 

(b) transactioa or for industrial production or for protection, shall be 
punished with fine which may extend to two thousand rupees, and, for the’ 
second or subsequent offence, with imprisonment for a term which may 
extend to one year and also with fine. 

(2) Whoever,— 


(i) in selling any article or thing by weight, measure or number, delivers 
Or causes to be delivered to the purchaser any quantity or number of that 
article or thing less than the quantity or number contracted for and paid 
for, or 

(ii). in rendering any service by weight, measure or number renders 
that service less than the service contracted for and paid for, or 

(iii) in buying any article or thing by weight, measure or number, 
fraudulently receives, or causes to be received any quantity or number of 
that article or thing in excess of the quantity or number contracted for and, 
paid for, or 
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(iv) _in obtaining any service by weight, measure or number, obtains 
that service in excess of the service contracted for and paid for ; 
Shall be punished with fine which may extend to five hundred rupees, and, 
for the second or subsequent offence, with imprisonment for a term which 
may extend to five years and also with fine. 


(3) Whoever enters, after the commencement of this Act, into any 
contract or other agreement (not being a contract or other agreement for 
export) in which anv weight, measure or number is expressed in terms of any 
standard other than the standard weight or measure, shall be punished with 
fine which may extend to two thousand rupees, and, for the second or subse- 
quent offence, with imprisonment for a term which may extend to one year 
and also with fine. 


40. Penalty for contravention of section 10.—Whoever, in relation to any 
specified class of goods, services, undertakings or users of weights and mea- 
sures, uses in any transaction or for industrid! production or for protection, 
any weight, measure or number, other than the weight, measure or number 
specified by rules made under section 10, shall be punished with fine which 
may extend to two thousand rupees, and for the second or subsequent 
offence, with imprisonment for a term which may extend to one year and 
also with fine, 

41. Penalty for contravention of section 11.—Except where he is permit- 
ted under the Standards Act soto do, whoever, in relation to any goods of 
things which are sold, transferred, distributed or delivered, or any service 
rendered, — 


(a) quotes any price or charge, or makes any announcement with 
regard to the price or charge, or 

(b) issues or exhibits any price list, invoice, cash memo, or other 
document, or 

.(c) mentions any weight or measure in any advertisement, poster or 
other document, or 


(d) indicates the weight, measure or number of the net contents of any 
package or on any label, carton or other thing, or 

l (e) expresses, in relation to any transaction, industrial production or 
protection, any quantity or dimension, 

otherwise than in accordance with the standard weight or measure, shall be 
punished with fine whicn may extend to two thousand rupees, and, for the 
second or subsequent offence, with imprisonment for a term which may 
extend to one year and also with fine. 


42. Penalty for contravention of section 19.—Whoever, being required 
to obtain a licence under this Act, makes, manufactures, repairs or sells or 
offers, exposes or possesses for repair or sale, any weight or measure, without 
being in possession of a valid licence empowering him to do so, shall be 
punished with imprisonment for a term which may extend to one year, or 
with fine which may extend to two thousand rupees, or with both, and, for 
the sccond or subsequent offence, with imprisonment for a term which may 
extend to three years and also with fine. 

43. Penalty for contravention of section 20,— A licensee who after the 


suspension or cancellation of the licence issued to him or renewed or-conti- 
nued under this Act, omits or fails to stop functioning as a licensee under 
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this Act, shall be punished with imprisonment for a term which may extend 
to one year. 

44, Penalty for contravention of section 21, — Except where he is pesmit- 
ted under the Standards Act so to do, whoever makes or manufactures any 
weight or measure which, — ` 

(a) though ostensibly purports to conforms to the standards established 
by or under that Act, does not actually conform to the said standards, or 


(b) bears thereon any indication’ of weight or measure which is not in 
conformity with the standards of weight or measure established by or under: 
this Act, whether such indication is or is not in addition to the indication of 
weight or measure in accordance with the said standards, -~ 
shall be punished with imprisonment for a term which may extend ‘to one 
year, or with fine which may extend to two'thousand rupees, or with both, 
and, for the second or subsequent offence, with imprisonment lor a term“ 
which may extend to three years and also with fine. n 


45. Penalty for contravention f sec ion 22.—Whoever,— _ 

(a) sells, offers, exposes or possesses for sale, any weight or measure 
which has not been verified and stamped under this Act, or 

(b) uses, or keeps for use, any weight or measure which, being required 
to be verified and stamped under this Act, has not been verified and stamped,, 
shall be punished with imprisonment for aterm which may extend to six 
months, or with fine which may,extend to one thousand rupees, òr with both, 
and for the second or subsequent offence, with imprisonment for a term 
which may extend to one year and also with fine : 


Provided that nothing i in clause (b) shall apply, in relation to any “weight 
or measure which is used for domestic purposes. 

46, Penalty for contravantion of section 23.—Whoever, being required 
by section 23 to maintain any record or register, omits or fails to do so, or 
being required by an Inspector to produce any records or registers for his 
inspection, omits or fails to do so,.shall be punished with fine which may 
extend to one thousand rupees, and, for the second or subsequent offence, 
with Imprisonment for a term whi: h may extend to one year and also with 
fine. 





47. Penalty Jor contravention of section 24.—W hoever, being required 
by section 24 to present any weight or measure for verification or re-verifica-" 
tion, omits or fails without any reasonable cause to do so, shall be punished 
with fine which may extend to five hundred rupees, and for the second or 
subsequent offence, with imprisonment for aterm which may extend to one 
year and also with “fine. 


48. Penalty fer contravention of section 28.—Whoever, being SE 
by an Inspector, or any person authorised by ‘or under this Act to exércise 
the powers of an Inspeetor, to produce before him for inspection any weight 
or measure or any document or other record relating therete, omits or fails, 
without any reasonable cause, to do so, shall be punished with fine which 
may extend to one thousand rupees, and, for the second or subsequent off- 
ence, with imprisonment for a term which may extend to one year and also. 
with fine.’ > 

49. Penalty Jor aono ion of section 29.—Whoever obstructs the 
entry of an Inspector,, or any person authorised by or urder this Act to 
exercise the powers.of.an Inspector, into any premises for. the inspection 
and Verification of any weight or measure or any document or other record 
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relating thereto or the net contents of any packaged commodity or for any 
other prescribed purpose, shall be punished with imprisonment for a term 
which may extend to two years, and, for the second or subsequent offence, 
with imprisonment for a term which may extend to five years, 


50. Panalty for contravention of sections 30 and 31.—Whoever prevents 
the Controller or any officer authorised by the Controller in this behalf, 
from searching any premises or prevents an Inspector from making any 
seizure of any weight, measure, packaged commodity, goods, document. 
record or label, shall be punished with imprisonment for a term which may 
extend to two years, and, for the second or subsequent offence, with im- 
‘prisonment for a term which may extend to five years and also with fine. 


Si. Penalty for contravention of sections 30 and 31.—(1) Whoever 
manufactures, distributes, packs, sells or keeps for sale or offers or exposes 
for sale, or has ia his possession for sale, any commodity in packaged form, 
shall unless each such package conforms to the provisions of the Standards 
Act and the rules made thereunder, read with section 33, be punished with 
fine which may extend to five thousand rupees, and, for the second or subse- 
quent offence, with imprisonment for aterm which may extend to five years 
and also with fine. 

(2) Whoever manufactures, packs distributes or sells, or causes to be 
manufactured, packed, distributed or sold, any commodity in packaged form, 
knowing or having reason to believe that the commodity contained in such 
package is lesser in weight, measure or number than the weight, measure or 
number, as the case may be, stated on the package or label thereon, shall be 
punished with imprisonment for a term which may extend to two years, or 
with fine which may extend to three thousand rupees, or with both, and, 
for the second or subsequent offence, with imprisonment for a term which 
may extend to five years and also with fine. 


Explanation.—In determining, for the purpose of this sub-section, 
whether the quantity contained in a package is lesser than the quantity de- 
clared on the package or label the’eon, the maximum permissible error speci- 
fied under the Standards Act in relation to the commodity contained in such 
package, shall be taken into account. 

52. Penalty for contravention of section 35. Whoever sells any commo- 
dity by heaps without complying with the provisions of section 35 shall be 
punished with fine which may extend to one thousand rupees, and, for the 
second or subsequent offence, with imprisonment for a term which may ex- 
tend to six months, or with fine which may extend to one thousand rupees 
or with both. 


53. Penalty for tampering with licence.—Whoever alters or otherwise 
tampers with any licence issued or renewed under this Act or any rule made 
thereunder, otherwise than in accordance with any authorisation made by 
the Controller in this behaJf, shall be punished with fine which may extend 
to two thousand rupees, or with imprisonment for a term which may extend 
to one year, or with both. 


54 Penalty for selling or delivering rejected weights and measures —W ho- 
ever, sells, delivers or disposes of, or causes to be sold, delivered or disposed 
of, any weight or measure which has been rejected on verification under 
this Act or the Standards Act, or any rule made under either of the said 
Acts, shall be punished with imprisonment for a term which may extend to 
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pue yen, or with fine which may extend to two thousand rupees, or with 
oth: 

Provided that nothing in this section shall apply to the sale, as scrap. 
of any rejected weight or measure which has been defaced in the prescribed 
manner. 

55, Penalty for personation of official.—Whoever personates in any way 
the Controller, Additional Controller or an Inspector or any other officer 
authorised by the Controller, shall be punished with imprisonment for a 
term which may extend to three years. 

56. Penalty for giving false information or maintaining false records or 
registers.—(1) Whoever gives information to a Controller, Additional Con- 
troller or an Inspector or any other officer authorised by the Controller, 
which he may require or ask for in the course of his duty and which such 
person either knows or has reason to believe to be false or does not believe 
to be true, shall be punished with imprisonment for a term which may ex- 
tend to six months, or with fine which may extend to one thousand rupees, 
or with both. 

(2) Whoever, being required by or under this Act so to do, submits a 
return’ or maintains any record or register which is false in any material 
particular, shall be punished with fine which may extend to two thousand 
rupees, and, for the second or subsequent offence, with imprisonment for a 
term which may extend to one year and also with fine. 

57, Wilful verification or disclosure in contravention of Law.—(1) If 
any Inspector or any other officer exercising powers under this Act or any 
rule made thereunder wilfully verifies or stamps any weight or measure in 
contravention of this Act or of any rule made thereunder, he shall, for every 

sh offence, be punished with imprisonment for a term which may extend 


such o 
to one year, or with fine which may extend to two thousand rupees, or with 


both. 
(2) Ifany Inspector or other officer who enters into any premises in 
the course of his duty wilfully discloses, except in the performance of such 
‘duty, to any person any information obtained by him from such premises 
with regard to any trade secret or any Secret in relation to any manu- 
facturing process, he shall be punished with imprisonment for a term which 


may extend to one year, or with fine which may extend to two thousand 


- rupees, or with both. 
58. Vexatious search.—An Inspector or any other officer exercising 
powers under this Act or any rule or order made thereunder who knows 


that there are no reasonable grounds for so doing, and yet— 
(a) searches, or cavses to be searched, any house, conveyance or 


place, OF 
(b) searches any person, OT 


(c) seizes any weight, measure or other movable property, 
shall, for every such offence, be punished with imprisonment for a 
term which may extend to one year or with fine which may extend to two 


thousand rupees, or with both. 

59, Penalty for contraventions not separately provided for.— Whoever con- 
travenes any provision of which no punishment has been separately provided 
for in this Act, shall be punished with fine which may extend to two 


thousand rupees. 
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60. Presumption to be made in certain cases.—(1) If any person— 
(a) makes or manufactures, or causes to be made or manufactured, any 
false weight or measuue, or 


(b) uses, of causes to be used, any false or unverified weight or measure 
in any transaction or for industrial production or for protection, or 

(c) sells, distributes, delivers or otherwise transfers, or causes to be 
sold, distributed, delivered or otherwise transferred, any false or unverified 
weight or measure, 
it shall be presumed, until the contrary is proved, that he had done 
so with the knowledge that the weight or measure was a false or unverified 
weight or measure, as the case may be. 


(2) If any person has in his possession, custody or control any false 
or unverified weight or measure in such circumstances as to indicate that 
such weight or measure is likely to be used in any transaction or for 
industrial production or for protection, it shall be presumed, until the con- 
trary is proved, that such false or unverified weight or measure was possessed, 
. held or controlled by such person with the intention of using the same in 
any transaction or for industrial production or for protection. 


61. When employer to be deemed to have abetted an offence.—(1) Any 
employer, who knows or has reason to believe that any person employed by 
him has, in the course of such employment, contravened any provision of 
- this Act or any rule made thereunder, shall be deemed to have abetted an 
offence against this Act : : 

Provided that no such abetment shall be deemed to have taken place 
if such employer has, before the expiry of seven days from the date on 
which — 

(a) he comes to know of the contravention, or 

(b) he has reason to believe that such contravention has been made, 


intimated, in writing, to the Controller the name of the person by whom 
such contraventihn was made and the date and other particulars of such 
contravention. l 

(2) Whoever is deemed under sub-section (1) to have abetted an 
offence against this Act shall be punished with imprisonment for a term 
which may extend to one year, or with fine which may extend: to two 
thousand rupees, or with both, and, for the second or subsequent offence, 
with imprisonment for a term which may extend to five years and also with 
fine. 

Explanation.—Dismissal or termination of service of an employee 
after the expiry of the:period specified in the proviso to sub-section (1) 
shall not absolve any employer of his liability under this sub-section, 


62. Offences by companies.—(1) If the person committing an offence 
under this Act is a company, every person who, at the time the offence was 
committed, was in charge of, and was responsible to, the company for the 
conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 


Provided that nothing contained in this sub-section shall render any 
person liable to punishment if he proves that the offence was committed 
without his knowledge, or that he had exercised all due diligence to prevent 
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the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (), where 
any offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to, any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, manager, ' 
secretary or other officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 


; Explanation, For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm of 
other association of individuals ; and 

(b) ‘“‘director’’,-in relation toa firm, means a partner in the firm. 

63. Cognizance of offences.—Notwithstanding anything contained im 
the Code of Criminal Procedure, 1973, (2 of 1974), 

(a) no court shall take cognizance of an offence punishable under this 
Act except upon a complaint, in writing, made by the Controller or any 
other officer authorised in this behalf by the Controller by general or special 
. order ; 

(b) no court inferior to that of a Metropolitan Magistrate or a Judicial 
Magistrate of the first class shall try any offence punishable under this 
Act. 

64. Summary trial of certain opens N TE E anything 
contained in the Code of Criminal Procedure, 1973 (2 of 1974) an offence 
punishable under section 36, section 38, section 39. section 40, section 41, 
section 42, .section 45, section 5i, section 52 or sub-section (3) of section 
12 -may be tried summarily. 

65, Compounding of offences.—(1) Any offence punishable under 
section 39, section 40, section 41, section 42, section 44, section 45, section 
46, section 47, ‘section 48, section 51, section 52, section "54 or section 59 or 
any rule made under sub-section (3) of section 72, may either before or after - 
the institution of the prosecution, be compounded, by the Controller or such 
other officer as may be authorised in this behalf by the Controller, on pay- 
ment, for credit to the State Government, of sugh sum as the Controller or 


such officer may specify : 

Provided that such sum shall not, in any case, eee the maximum 
amount of the fine which may be gimposed under this Act for the offence so 
compounded. 

(2) Nothing contained in sub-section (1) shall apply to a person who 
commits the same or similar offence within a period of three years from the 
date on which the first offence, committed by him, was compounded. 


Explanation.—For the purpose of this sub-section, any second or subse- 
quent offence committed after the expiry ofa period of three years from 
the date on which the offence was previously compounded, shall be deemed ` 
to be a first offence. 

(3) Whére an offence nas been compounded under sub-section (1), no 
proceeding or further proceeding, as the case may be, shall be taken against 
the offender, in respect of the offence so compounded, and the offender, if 
in custody, shall be discharged forthwith. 

(4) No offence punishable under this Act shall be compounded except 


as provided by. this section. 
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66. Provisions of Indian Penal Code not to apply to any offence under this 
Act.—The provisions of the Indian Penal code (45 of 1860), in so far as 
such provisions relate to offences with regard to weights or measures, shall 
not apply to any offence which is punishable under this Act. 


CHAPTER XII 
MISCELLANLOUS 


67. Transfer or transmission of business.—(1) Where the business ofa 
person licensed under this Act is transmitted by succession, intestate or 
testamentary, the heir or legatee, as the case may be, of such person shall 
not carry on the business of such licensee either in his own name or in any 
other name, unless the heir or legatee has, before the expiry of sixty days 
after the date of such transmission, made to the Controller an application 
for the issue of a licence in accordance with the provisions of this Act : 


Provided that nothing in this section shall be deemed to prohibit the 
heir or legatee from carrying on business as such licensee for the aforesaid 
period of sixty days, and, if he has applied for such licence, until he is 
granted the licence or is, by a notice in writing informed by the Controller 
that such licence cannot be granted to him. l 

(2) Where the business of any person licensed under this Act is trans- 
ferred by sale, gift, lease or otherwise, the transferee or lessee, as the case 
may be, shall not carry on such business either in his own name or in any 
other name, unless he has obtained a licence to carry on such business. 


68. Licences neither saleable nor transferable-—A licence issued or 
renewed under this Act shall not be saleable or otherwise transferable. 

69. Appeals.—(1) Subject to the provisions of sub-section (2), an 
appeal shall lie— 

(a) from every decision given or order made under Chapter V, Chap- 
ter VI, Chapter VII, Chapter VIM, Chapter IX or Chapter X of this Act, 
by— 

(i) an Inspector, or 

(ii) an Additional Controller, 
to the Controller ; and , 

(b) from every decision given or order made by the Controller under 
Chapter V, Chapter VI, Chapter VII, Chapter VIO, Chapter IX or Chapter 
X of this Act, not being a decision made in appeal under clause (a), 
to the State Government or any officer specially authorised in this behalf by 
that Government. 

(2) Every such appeal shall be preferred within sixty days from the date 
of the decision or order appealed against : 


Provided that the appellate authority may, if itis satisfied that the 
appellant was prevented by sufficient cause from preferring the appeal with- 
in the said period of sixty days, permit the appellant to prefer the appeal 
within a further period of sixty days. 

(3) On receipt of any such appeal, the appellate authority shall. alter 
giving the parties to the appeal, a reasonable. opportunity of being heard 
and after making such inquiry as it deems proper, make such order, as it 
may think fit, confirming, modifying or reversing the decision or order 
appealed against, or may send back the case with such direction as it may 
think fit for a fresh decision or order after taking additional evidence, if 
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(4) Every appeal shall be preferred on payment of such fees as may 
be prescribed. 

(5) The State Government may, on its own motion or otherwise, call 
for and examine the record of any proceeding (including a proceeding in 
appeal) in which any decision or order has been made, for the purpose of 
satisfying itself as to the correctness, legality or propriety of such decision 
or order and may pass such orders thereon as it may think fit : 


Provided that no decision or order shall be varied under this sub- 
section so as to prejudicially affect any person unless such person has been 
given a reasonable opportunity of showing cause against the proposed ac- 
tion. 


70. Levy of fees.—The State Government may, by rules made under 
section 72, levy such fees, not exceeding— 
(a) five hundred rupees, for the application for the issue or renewal 
of a licence for making or manufacturing of any weight or measure, 
(b) one hundred rupees, for the issue of a licence for repairing or 
selling of any weight or measure, 
(c) fifty rupees, for the alteration of any licence, 


(d) five thousand rupees, on a graded scale, for the verification of any 
weight or measure, having regard to the time and labour which may be 
Involved in making such verification, 

(e) ten rupees, for the adjustment of any weight or measure, 
(£) ten rupees, for the issue ofa duplicate licence or' certificate of 
verification, 


(g) one rupee, for every one hundred words or less, for the grant of 
copies of any document, not being a document of a confidential nature, 

(h) twenty-five rupees, for any appeal preferred under this Act, 

(i) five rupees, for application for registration or renewal of registra- 
tion under section 17. 

71. Delegation of powers.—(1) The State Government may, by noti- 
fication, direct that any power exercisable by it under this Act or any rule 
made thereunder, not being a power conferred by section 69 (relating to 
appeal) or section 70 (power to lay down scale of fee) or section 72 (power 
to make rules), in relation to such «matters and subject to such conditions 
as may be specified, may be exercised also by such officer subordinate to it 
as may be specified in the notification. 


(2) Subject to any general or special direction or condition imposed 
by the State Government, any person authorised by the State Government 
to exercise any powers may exercise those powers in the same manner and 
to the same extent as if they had been conferred on that person directly by 
this Act and not by way of delegation. 

72. Power to make rules.—(1) The State Government may, by noti- 
fication and after consultation with the Central Governmemt, make rules to 
carry out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may proyide for all or any of the following matters, 
namely :— 

( a the class of goods, services, undertakings or users in relation tọ 
which no transaction, dealing or contract, or industrial production or use 
for protection shall be made or had or undertaken except by such weight, 
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measure or number as required by section 10; 

(b) the places at which, and the cutody in which, the following stand- 
ards shall be kept, namely :— 

(i) reference standards, 

(ii) secondary standards, 

(iii) working standards, 
as required by section 12 and sub-section (5) of section 14; 

(c) the form and details of particulars for identification of weight or 
measure referred to in sub-section (2) of section 15; 

(d) the time within which an application referred to in sub-section 
(1) of section 17 shall be made, the particulars which such application shall 
contain and the form and manner in which such application shall be made ; 


(e) the form and manner in which the register referred to in sub-section 
(2) of section 17 shall be maintained ; 

(f) the form and manner in which an application shall be made under 
sub-section (3) of section 17 ; 

(g) the form in which an application shall be made for the issue or 
renewal of licence to carry on business as a maker, manufacturer, repairer or 
dealer of any weight or measure, as required by sub-section (4) of sec- 
tion 19 ; 

(h) the form in which and the conditions, limitations and restrictions 
subject to which any licence may be issued and the period of validity of 
such licence, as required by sub-section (2) of section 19 ; 

(i) the sum to be furnished by a rcpairer as security as required by 
sub-section (7) of section 19 ; 

(j) the description. of weight or measure which may not be sold by a 
user except with the written permission of the Controller as required by 
sub-section (8) of section 19 ; 

(k) the manner of disposal of weight or measures after cancellation 
of licence and the distribution of proceeds thereof as required by sub- 
section (5) of section 20 ; 


(I) the records and registers relating to weight or measures to be main- 
tained in pursuance of the provisions of sub-section (1) of section 23 ; 

(m) the period within which weight or measure shall be verified or 
re-verified as required by sub-section (2) of section 24 ; 

(n) the steps to be taken for verifying any weight or measure which 
cannot, or should not, be moved from its location, as required by the 
proviso to sub-section (3) of section 24 ; 

(o) the form in which a certificate of verification of any weight or 
measure shall be granted as required by sub-section (4) of section 24 a' d 
the form in which the certificate referred to in sub-section (>) of section 24 
shall be issued and the details which such certificate shall contain, as 
required by sub-section (6) of section 24 ; 

(p) the manner of disposal of seized articles which are subject to 
speedy or natural decay, as required by the proviso to sub-section (1) of 


section 31 ; 

(q) the time within which an unverified weight or measure seized 
under this Act may be permitted under the proviso to section 32 to be 
verified and stamped ; 
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(r) the manner in which, and the conditions, restrictions. and limitations 
subject te which,— . 

(i) any commodity intended to be sold or distributed, within the State, 
shall be packaged, or 

(ii) the sale or distribution of any commodity in packaged form shal! 
be made within the State, : 
as required by sub-section (2) of section 33 ; 

(s) tbe manner of obliteration of stamps on rejected weights or 
measures, as required by the proviso to section 54 ; 


(t) theform in which appeals may be preferred under section 69 and 
the procedure for the hearing of appeals : 

(u) the amount of fees which may be levied and collected for each of 
the matters specified in section 70 ; 


(v) any other matter which is required to be, or may be prescribed. 

(3) In making any rule under this section, the State Government may 
provide that a breach thereof shall bc punishable with fine which may ex- 
tend to one thousand rupees, 

(4) The power to makerules under this section shall be subject to 
ae condition of the rule being made after previous publication in the Official 

azette, 

(5) Every rule made under this section shall, as soon as may be after 
it is made, be laid before each House of the State Legislature where there 
are two Houses, and where there is one House of the State Legislature, be- 
fore that House. 


73. Power of State Government to make provisions of the Standards Ac‘ 
relating to approval of models applicable to models of weights or measures in- 
tended to be uses exclusively within the State.—(1) Where any type of weight 
OF Measure manufactured by a licensed manufacturer is such that all the 
weights or measures of that type manufactured by him within the State is 
intended to be sold, distributed or delivered therein, the State Government 
may, by notification, direct that the model of every such type of weight or 
measure shall be submitted for approval in accordance with provisions of 
sections 36, 37 and 38 of the Standards Act, and thereupon, the provisions 
of the said sections 36, 37 and 38 shall become applicable to such model, 
and references in those sections to the Central Government and the Standards 
Act shall be construed as references, respectively, to the State Government 
and this Act. 

(2) Where the State Government makes a direction under sub-section 
(1) in relation to any type of weight or measure, any contravention of the 
provisions of section 39, section -0 or section 41 of the Standards Act in 
relation to that type of weight or measure shali be an offence punishable 
under this Act and the punishment provided therefor in the Standards Act 
shall be deemed to be the punishment provided therefor in this Act as if the 
said provisions relating to punishments were enacted by this Act. 


74, Act not to apply in certain cases,—The §provisions of this Act, in so 
far as they relate to the verification and stamping of weights and measures, 
shall not apply to any weight or measure,— 

(a) used in any factory exclusively engaged in the manufacture of any 
arms, or ammunition, or both, for the use of the Armed Forces of the 
Union ; 

(b) used for scientific investigation or for research : 
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(c) manufactured exclusively for export. 

75. Repeal and savings.—{1) On the commencement of any provision 
of this Act in a State, the corresponding provision of any law in force for 
the time being in that State shall stand 1epealed, and on such repeal, the 
provisions of section 6 of the General Clauses Act 1897 (10 of 1897), shall 
apply as if the provisions so repealed were the provisions ot a Central Act. 


(2) Notwithstanding such repeal, any appointment, notification, rule, 
order, registration, licence, certificate, notice, decision, approval, authorisa- 
tion or consent made, issued or given under such law shall, if in force at the 
commencement of this Act, continue to be in force and have effect as if it 
were made, issued or given under the corresponding provisions of this Act. 
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THE FINANCE ACT, 1985 
The following Act of Parliament received the assent of the President 
on the 24th May, 1985, and was published in the Gazette of India, Extra- 
Ordinary, Part IT, Section 1, No. 39, dated May 24, 1985. 


INDIAN PARLIAMENT ACT No. 32 OF 1985 
An Act to give effect to the financial proposals of the Central Govern- 
ment for the financial year 1985-864, 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— i 
CHAPTER I 
PRELIMINARY 


1. Short title aad commencement. —{1) This Act may be called the 
Finance Act, 1985. 

(2) Save as otherwise provided in this Act, sections 2 to 41 (except 
sections 32, 34, 35 and 38) shall be deemed to have come into force on the 
Ist day of April, 1985. 

CHAPTER II 
RaTrS OF INCOME-TAX 

2. Income-tax —(1) Subject to the provisions of sub-sections (2) and 
(3), for the assessment year commencing on the Ist day of April 1985, 
income-tax shall be charged at the rates specified in Part I of the First Sche- 
dule and shall be increased,— 

(a) inthe cases to which Paragraphs A,B,C and D of that Part 
apply, by a surcharge for purposes of the Union ; and 

(b) inthe cases to which Paragraph E of that Part applies, by a sur- 
charge, calculated in each case in the manner provided therein : 


Provided that where an assessee, being a company, has made. during the 
financial year commencing on the Ist day of April, 1984, any deposit with 
the Industrial Development Bank of India established under the Industrial 
Development Bank of India Act, 1964 (13 of 1964), under the Companies 
Deposits (Surcharge on Income-tax) Scheme, 1984, then, the surcharge on 
income-tax payable by the company,— 

(a) ina case where the amount of the deposit so made is equal to, or 
exceeds, the amount of surcharge on income-tax payable by it, shall be uil ; 
and 


(b) inacase where the amount of the deposit so made falls short of 
the amount of surcharge on incomertax payable by it, shall be reduced by the 
amount of the deposit. 
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(2) In the cases to which Sub-ParagraphI or Sub-Paragraph If of 
Paragraph A of Part I of the First Schedule applies, where the assessee has, 
in the previous year, any net agricultural income exceeding six hundred 
rupees, in addition to total income, and the total income exceeds, - 


(i) in a case to which the said Sub-ParagraphI applies, fifteen 
thousand rupees, and 

(ii) in a case to which the said Sub-Paragraph II applies, twelve thou- 
sand rupees, 
then,— 


(a) the net agricultural income shall be taken into account, in the man- 
ner provided in clause (b) [that is to say, as if the net agricultural income 
were comprised in the total income after,— 


(i) in a case to which the said Sub-Paragraph I applies, the first fifteen 
thousand rupees, and 

(ii) in a case to which'the said Sub-Paragraph II applies, the first eight 
thousand rupees, 
of the total income but without being liable to tax], only for the purpose of 
charging income-tax in respect of the total income; and 

(b) the income-tax chargeable shall be calculated as follows :— 


(i) the total income and the net agricultural income shall be aggregated 
and the amount of income-tax shall be determined in respect of the aggregate 
income at the rates specified in Sub-ParagraphI or, as the case may be. 
Sub-Paragraph II of the said Paragraph A, as if such aggregate income were 
the total income : 

Provided that in a case referred to in the said Sub-Paragraph II, for the 
purpose of determining the amount of income-tax in accordance with this 
sub-clause, the provisions of clause (1i) of the proviso below Sub-Paragraph 
II and the provisions relating to surcharge on income-tax in the said Sub- 
Paragraph II shall not apply ; 


(ii) the net agricultural income shall be increased, - 

(A) ima case to which the said Sub-Paragraph I applies, by a sum of 
fifteen thousand rupees ; and 

(B) ina case to which the said Sub-Paragraph II applies, by a sum of 
eight thousand rupees, 
and the amount of income-tax shall be determined in respect of the net 
agricultural income as so increased at the rates specified in Sub-Paragraph I 
or, as the case may be, Sub-Paragraph II of the said Paragraph A, as if the 
net agricultural income as so increased were the total income : l 


Provided that in the case referred to in the said Sub- Paragraph II, for 
the purposes of determining the amount of income-tax in accordance with 
this sub-clause, the provisions of clause (ii) of the proviso below the said 
Sub-Paragraph II and the provisions relating to surcharge on income-tax in 
the said Sub-Paragraph II shall not apply ; 


(iii) the amount of income-tax determined in accordance with sub- 
clause (i) shall be reduced by the amount of income-tax determined in 
accordaice with sub-clause (ii) : 

Provided that ina case referred to in the said Sub-Paragraph II, where 
the sum so arrived at exceeds sixty per cent. of the amount by which the 
total income exceeds twelve thousand rupees, the excess shall be disregarded ; 

(iv) the amount of income-tax determined in accordance with sub-clause 
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(iii) shall be increased by a surcharge for purposes of the Union calculated 
at the rate of twelve and a half per cent. of such income-tax and the sum 30 
arrived at shall be the income-tax in respect of the total income. 

(3) In cases to which the provisions of Chapter XII or Chapter XITA 
or sub-section (1A) of section 161 or section 164 or section 164A or section 
167A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the 
Income-tax Act) apply, the tax chargeable shall be determined as provided in 
that Chapter or that section, and with reference to the rates imposed by sub- 
section (1) or the rates as specified in that Chapter or section, as the case 
may be. 

(4) In cases in which tax has to be deducted under sections 193,194, 
194A, 194B, 194BB, 194D and 195 of the Income-tax Act at the rates in 
force, the deduction shall be made at the rates specified in Part II of the 
First Schedule 

(5) Subject to the provisions of sub-section (6), in cases in which 

income-tax has to be calculated under the first proviso to sub-section (5) of 
section 132 of the Income-tax Act or charged under sub-section (4) of section 
172 or sub-section (2) of section 174 or section 175 or sub-section (2) of 
section 176 of the said Actor deducted under section 192 of the said Act 
from income chargeable under the head “Salaries” or deducted under sub- 
section (9) of section 80E of the said Act from any payment referred to in 
the said sub-section (9) or in which the “advance tax” payable under 
Chapter XVIIC of the said Act has to be computed, at the rate or rates in 
force, such income-tax or, as the case may be, ‘‘advance tax” shall be so 
calculated, charged, deducted or computed at the rate or rates specified in 
Part III of the First Schedule : 


Provided that in cases to which the provisions of Chapter XII or Chapter 
XIA or sub-section (1A) of section 161 or section 164 or section 164A or 
section 167A of the Income-tax Act apply, “advance tax” shall be computed 
with reference to the rates imposed by this sub-section or the rates as speci- 
fied in that Chapter or section, as the case may be: 


Provided further that an assessee, being a company, may, in lieu of pay- 
ment of the amount of surcharge on income-tax at the rate specified in 
Paragraph E of Part Ill of the First Schedule, make a deposit under the 
scheme framed under sub-section (7) before the last instalment of “advance 
tax” is due in its case,and where it does so, the surcharge on income-tax 
payable by the company— 


(i) in acase where the amount of the deposit so made is equal to or 
exceeds the amount of surcharge on income-tax payable by it. shall be nil ; 
and 

(ii) in a case where the amount of the deposit so made falls short of 
the amount of surcharge on income-tax payable by it, shall be reduced by 
the amount ef the deposit. 

(6) In the cases to which Sub-Paragraph Il of Paragraph A of Part III 
of the First Schedule applies, where the assessee has, in the previous year 
or, if by virtue of any provision of the Income-tax Act income-tax is to be 
charged in respect of the income of a period other than the previous year, 
in such other period, any net agricultural income exceeding six hundred 
rupees, in addition to total income and the total income exceeds,— 


(ÙD imacase to which the said Sub-Paragraph I applies, eighteen 
thousand rupees, and 
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Gii) in a case to which the said Sub-Paragraph II applies, twelve 
thousand rupees, a 
then, in calculating income-tax under the first proviso to sub-section (5) of 
section 132 of the Income-tax Act or in charging income-tax under sub- 
section (2) of section 174 or section 175 or sub-section (2) of section 176 of 
the said Act orin computing the “advance tax” payable under Chapter 
XVIIC of the said Act, at the rate or rates in force,— 


(a) the net agricultural income shall be taken into account, in the 
manner provided in clause (b) [that is to say, as if the net agricultural income 
were comprised in the total income after, —- 


(i) in acase to which the said Sub-Paragraph I applies, the first eigh- 
teen thousand rupees, and 


(ii) ina case to which the said Sub-Paragraph II, applies, the first 
twelve thousand rupees, l 
of the total income but without being liable to tax], only for the purpose of 
calculating, charging or computing such income-tax or, as the case may be, 
“advance tax” in respect of the total income ; or 

(b) such income-tax or, as the case may be, “‘advance tax” shall be so 
calculated, charged or computed as follows :— 


(i) the total income and the net agricultural income shall be aggregated 
and the amount of income-tax or “advance tax” shall be determined in 

respect of the aggregate income at the rates specified in Sub-Paragraph I or, 
as the case may be, Sub-Paragraph II of the said Paragraph A, as if such 
_ aggregate income were the total income : 
(ii) the net agricultural Income shall be increased, — 


(A) incase to which the said Sub-Paragraph I applies. by a sum of 
eighteen thousand rupees ; and 


(B) in a case to which the said Sub-Paragraph IT applies, by a sum of 
twelve thousand rupees, 
and the amount of income-tax or “advance tax” Shall be determined in res- 
pect of the net agricultural income as so increased at the rates specified in 
the said Sub-Paragraph I or, as the case may be, the said Sub-Paragraph II, 
as if the net agricultural income as se increased were the total income ; 

(iii) the amount of income-tax or “advance tax”? determined in accor- 
dance with sub-clause (i) shall be reduced by the amount of income-tax or, 
as the case may be, “advance tax” determined in accordance with sub-clause 
(ii) and the sum so arrived at shall be the income-tax or, as the case may be, 
“advance tax” in respect of the total income. 


(7) Where an assessee. being a company, makes, during the financial 
year commencing on the Ist day of April, 1985, any deposit with the Indust- 
rial Development Bank of India established under the Industria} Develop- 
ment Bank of India Act, 1964 (18 of 1964), under any such scheme as the 
Central Government may, by notification in the Official Gazette, frame in 
this behalf, then the surcharge on income-tax payable by the company for 
the assessment year commencing on the Ist day of April, 1986, 

(i). in a case where the amount of the deposit so made is equat to or 
exceeds the amount of surcharge on income-tax payable by it, shall be nil : 
and 

(ji) ina case where the amount of the deposit so made falls short of 
the amount of surcharge on income-tax payable by it, shall be reduced by the 
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amount of the deposit, 

(8) For the-purposes of this section and the First Schedule, — 

(a) “company in which thc public are substantially interested” means 
a company which is such a company’ asis_ referred to in section 101 of the 
Income-tax Act ; 


(b) ‘‘domestic company”? means an Indian company, or any other com- 
pany which, in respect of its income-tax under the Income-tax Act for the 
assessment year commencing on the Ist day of April, 1785, has made the 
prescribed arrangements for the declaration and payment within India of the 
dividends (including dividends on preference shares) payable out of such 
income in accordance with the provisions of section 194 of that Act ; 


(c) “industrial company’? means a company which is mainly engaged 
in the business of generation or distribution of electricity or any other form 
of power or in the carriage, by road or inland waterways, of passengers or 
goods or in the construction of ships or in the execution of projects or in the 
manufacture or processing of goods or in mining. 

Explanation.—For the purpose of this clause,— 


(i) a company shall be deemed to be mainly engaged in the business of 
generation or distribution of electricity or any other form of power or in the 
carriage, by road or inland waterways, of passengers or goods or in the cons- 
truction of ships orin the execution of projects or in the manufacture or 
processing of goods or in mining, if the income attributable to any one or 
more of the aforesaid activities included in its total income of the previous 
year as comprised before making any deduction under Chapter VIA of the 
Income-tax Act) is not less than fifty one per cent of such total income ; 


(ii) “project”? means a project for the construction of a building, road, 
dam, bridge or other structure or assembly or installation of any machinery 
or plant ; 

(d) “insurance commission”? means any remuneration or reward, whe- 
ther by way of commission or otherwise, for soliciting or procuring 
insurance business relating to the continuance, frenewal or revival of policies 
of insurance) ; 


(e) “investment company” means a company whose gross total income 
(as defined in section 80B of the Income-tax Act) consists mainly of income 
which is chargeable under the heads “Interest on securities”, “Income from 
house property”, “Capital gains” and “Income from other sources” ; 

(f) “net agricultural income”, in relation to a person, means the total 
amount of agricultura} income, from whatever source derived, of that person 
computed in accordance with the rules contained in Part IV of the First 
Schedule ; 


(g) “tax'free security’? means any security of the Central Government 
issued or declared to be income-tax free, or any security of a State Govern- 
ment issued income-tax free, the income-tax whereon ‘is payable by the State 
Government ; 

(h) “trading company” means a company whose business consists 
mainly in dealing in goods or merchandise manufactured, produced or pro- 
cessed by a person other than that company and whose income attributable 
to such business included in its gross total income (as defined in section 80B 
of the Income-tax Act) is not less than fifty-one per cent of the amount of 
such gross total income ; 
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(i) all other words and expressions used in this section or in the First 
Schedule but not defined in this sub-section and defined in the Income-tax 
Act shall have the meanings respectively assigned to them in that Act, 

CHAPTER Hil 
DIkECT TAXES 
Income-tax 


3. Amendment of section 2.—In section 2 of the Income-tax Act, in 
clause (18) after sub-clause (ab), the following sub-clause sball bz inserted 
and shall be deemed to have been inserted with effect from the Ist day of 
April, 1984, namely :— 

“(ac) if itis a mutual benefit finance company, that is to say, a com- 
pany which carries on, as its principal business, the business of acceptance 
of deposits from its members and which is declared by the Central Govern- 
ment under section 620A of the Companies Act, 1956 (1 of 1956), to be a 
Nidhi or Mutual Benefit Society ; or”. 

4. Amendment of section [0.—In section 10 of the Income-tax Act,— 


(a) in clause (10B), for the portion beginning with the words “at the 
time of his retrenchment”, and ending with the words “whichever is less”, 
the following shall be substituted with effect from the Ist day of April, 
1986, namely :— 

“at the time of his retrenchment : 

Provided that the amount exempt under this clause shall not exceed — 

(i) an amount calculated in accordance with the provisions of clause 
(b) of section 25F of the Industrial Disputes Act, 1947 (14 of 1947) : or 


(ii) fifty thousand rupees, 
whichever is less : 

Provided further that the preceding proviso shall not apply in respect 
of any compensation received by a workman in accordance with any scheme 
which the Central Government may, having regard to the need for extending 
special protection to the workmen in the undertaking to which such scheme 
applies and other relevant circumstances, approve in this behalf.” ; 

(b) in clause (15), after sub-clause (iii), the following sub-clause shall 
be inserted, namely :— 


‘(iiia) interest payable to any bank incorporated in a country outside 
India and authorised to perform central banking functions in that country 
on any deposits made by it, with the approval of the Reserve Bank of India, 
with any seheduled bank. 

Explanation.— For the purposes of this sub-clause, “scheduled bank” 
shall have the meaning assigned to it in the Explanation to clause (iii) of sub- 
section (5) of section 11;’; 


(c) in clause (26A), for the figures, letters and words “Ist day of 
April, 1986”, the figures. letters and words “‘Ist day of April, 1989” shall be 
substituted. 

5, Amendment of section 16.—In section 16 of the Income-tax Act, in 
clause (1), with effect from the Ist day of April, 1986,— 

(a) the Explanation shall be numbered as Explanation | ; 


(b) after Explanation 1 as so numbered, the following Explanation shall 
be inserted, namely :— 

“ Explanation 2.—For the purposes of the proviso to this clause, the use 
of any vehicle referred to therein for journey by the assessee from his resi- 
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dence to his office or other place of work, or from such office or place to 
his residence, shall not be regarded as the use of such vehicle otherwise: 
than wholly and exclusively in the performance of his duties;”’. 
6 Amendment of section 17.—Iin section 17 of the Income-tax Act,— 
(a) in clause (2), in paragraph (c) of sub-clause (ili), for the portion 
beginning with the words ‘under the head ‘“Salaries’’,’ and ending with the 
words “eighteen thousand rupees;”, the following shall be substituted with 


effect from the Ist day of april, 1986, namely :— 


‘under the head “Salaries” (whether due from, or paid or allowed by, 
one or more employers), exclusive of the value of all benefits or amenities 
noč provided for by way of monetary payment, exceeds twenty-four thousand 
rupees;’; l 

(b) in clause (2) [as amended by clause (ii) of section ’6 of the Taxa tion 
Laws (Amendment) Act, 1984] (67 of 1984),— 

(a) ia sub-clause (iv), the word “and” shall be inserted at the end ; 


(b) in sub-clause (v), the word “and” occurring at the end shall be in- 
serted ; 

(c) sub-clause (vi) shall be omitted. 

7. Insertion of new section 33AB.—After section 33A of the Income-tax 
Act, the following section shall be inserted with effect from the Ist day of 
April, 1986, namely :— 

‘33AB. Tea development account.—(1) Where an assessee carrying on 
business of growing and manufacturing tea in India has, during the previous 
year, deposited with the National Bank any amount or amounts in an 
account (hereafter in this section referred to as the special account) main- 
tained by the assessee with that Bank in accordance with a scheme (hereafter 
in‘this section referred to as the scheme) approved in this behalf by the Tea 
Board, the assessee shall, subject to the provisions of this section, be allowed 
a deduction of — : 


(a) asum equal to the amount or the aggregate of the amounts s0 
deposited during the previous year, Or 

(b) a sum equal to twenty per cent of the profits of such business (com- 
puted under the nead: “Profits and gains of business or profession’ before 
making any deduction under this section), i 
whichever is less. 


Explanation.—In this section, — 

‘(a) “National Bank” means the National Bank for Agriculture and 
Rural Development established under section 3 of the National Bank for 
Agriculture and Rural Development Act, 1981 (61 of 1981) ; 

(b) “Tea Board” means the Tea Board established under section 4 of 
the Tea Act, 1953 (29 of 1953). 


(2) Where the amount or the aggregate of the amounts deposited by 

‘the assessee in the special account during the previous year exceeds the sum 

allowable as deduction under sub-section (1), the excess shall be treated, for 

the purposes of that sub-section, asa deposit made by the assessee in the 
next following previous year. 


(3) Where any amount standing to the credit of the assessee in the 
special account is utilis :d by the assessee for the purposes of the business | 
referred to in sub-section (1) in accordance with the scheme,— 

(a) for acquiring any asset bing building, machinery, plant or fur- 
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niture, the actual cost of such asset as determined under clause (1) of section 
48 shall, for the purposes of this Act, be reduced by the amount so utilis- 
ed ; 

(b) for incurring any expenditure for the purposes of such business, 
such expendituie shall be reduced by the amount so utilised and the re- 
sultant sum, if any, shall be taken into account for the purposes of this 
Act, 


(4) Where any amount, standing to the ciedit of the assessee in the 
special account, which is released during any previous year by the National 
Bank for being utilised by the assessee for the purposes of the business re- 
ferred to in sub-section (1) in accordance with the scheme js not so utilised, 
either wholly orin part, within that previous year, the whole of such 
amount or, as the case may be, part thereof which is not so utilised shall be 
deemed to be profits and gains of business and accordingly chargeable to 
income-tax as the income of that previous year. 


(5) The provisions of this section shall apply in relation to the assess- 
ment year commencing fon the Ist day of April, 1986, and the four assess- 
ment years next following that assessment year.’. 


8. Insertion of new section 3548.—After section 35A of the Income-tax 
Act, the following section shall be imserted „with effect from the let day of 
April, 1986, namely :— 

‘SSAB. Expenditure on know-how —(1) Subject to the provisions of 
sub-section (2), where the assessee has paid in any previous year any Jump 
sum consideration for acquiring any know-how for use for the purposes of 
his business, one-sixth of the amount 50 paid shall be deducted in computing 
the profits and gains of the business for that previous year, and the balance 
amount shall be deducted in equal instalments for each of the five imme- 
diately succeeding previous years. 


(2) Where the know-how referred to in sub-section (1) is developed in 
a laboratory, University or institution referred to in sub-section (2B) of sec- 
tion 32A, one-third of the said lump sum consideration paid in the previous 
year by the assessee’ shall be deducted in computing the profit and gains of 
the business for that year, and the balance amount shall be deducted in 
equal instalments for each of the two immediately suceeeding previous 


years. 


Ex planation.—For the purposes of this section, “know-how” means any 
industrial information or technique likely to assist in the manufacture or 
processing of goods or in the working ofa mine, oil well or other sources 
of mineral deposits (including the searching for, discovery or testing of de- 
posits or the winning of access thereto).’, 

9, Amendment of section 35CC.—In section 35CC of the Income-tax 
Act, in sub-section (1), after the second proviso, the following proviso 
shall be inserted and shall be deemed to have been inserted with effect from 
the 17th day of March, 1985, namely :— 


“Provided aiso that no programme shall be approved under this section 
after the 16th day of March, 1984.°’, 

10. Amendment of section 36.—In section 36 of the Income-tax Act,— 

(a) in sub-section (1),— 

(i) to clause (vii), the following proviso shall be added, namely :— 

“Provided that in the case of a bank to which clause (viia) applies, the 
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amount of the deduction relating to any such debt or part thereof shall be 
limited to the amount by which such debt or part thereof exceeds the credit 
balance in the provision for bad and ‘doubtful debts account made under 
that clause ;”; 

(ii) in clause (viia), — 

(1) for the portion beginning with the words “in respect of any pro- 
vision” and ending with the words “in the prescribed manner.” the follow- 
ing shall be substituted, namely : — 

“in respect ofany provision for bad and: doubtful debts made by a 
scheduled bank [not being a bank approved by the Central Government for 
the purposes of clause (viiia)or a bank incorporated by or under the laws 
of a country outside India] or a non-scheduled bank, an amount not exceed- 
ing ten per cent of the total income (computed before making any deduction 
under this clause and Chapter VIA) oran amount not exceeding two- per 
cent of the aggregate average advances made by the rural branches of such 
bank, computed in the prescribed manner, whichever is higher.’”’; 


(2) inthe Explanation, in clause (ii), for the words, brackets, letter 
and figure “at the end of clause: (b) of sub-section (2)’’, the words, brackets 
and figures “to clause (iii) of sub-section (5)? shall be substituted ; 

(iii) in clause (viii) and (viiia), forthe brackets, words, figures and 
letter “(computed before making any deduction under Chapter VIA)”, the 
brackets, words, figures and letter ‘(computed before making any deduction 
under this clause and Chapter VIA)” shall be substituted ; 

(b) in sub-section (2) after clause (iv) the following clause shall be 
inserted, namely :— 


“(v) where such debt or part of debt relates to advances made by a 
bank to which clause (viia) of sub-section (1) applies, no such deduction 
shall be allowed unless the bank has debited the amount of such debt or 
part of debt in that previous year to the provision for bad and doubtful 
debts account made under that clause.’’. 

11. Amendment of section 37.—In section 37 of the Income-tax Act, 
with effect from the 1st day of April, 1986,— 

(a) in sub-section (1), the words, figures and letters ‘“‘and section 80VV,’ 
shall be omitted ; 

(b) sub-sections (3A), (3B), (3C) and (3D) shall be omitted: 


12. Amendment of section 40A.-In section 40A of the Income-tax 
Act,— 

(a) in sub-section (5), in clause (b) of Exnlanation 2 [as amended by 
section 11 of the Taxation Laws (Amendment) Act, 1984 (67 of 198 4)],— 

(i) in sub-clause (iv), the word “‘and’, shall be inserted at the end ; 

(ii) in sub-clause (v), the word “and” occurring at the end shall be 
omitted : 

(iii) sub-clause (vi) shall be omitted. 

(b) sub-section (8) shall be omitted with effect from the Ist day of 
April, 1986 ; 

(c) after sub-section (11), the following sub-section shall be inserted 
with effect from the lst day of April, 1985, namely :— 

(12) No deduction shall be allowed in excess of ten thousand rupees 
for any assessment year in respect of any expenditure incurred by the assessee 
by way of feesor other remuneration paid to any person (other than an 
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employee of the assessee),— 

_ (a) for services (not being services by way of preparation of return o 
income) in connection with any proceeding under this Act before any income- 
tax authority or the Commission constituted under section 245B or a com- 
petent authority ‘within the meaning of clause (b) of section 369A or the 
Appellate Tribunal or any court ; 


(b) for services in connection with any other proceeding before any 
court, being a proceeding relating to tax, penalty, interest or any other matter 
under this Act ; and : i 

(c) for any advice in connection with tax, penalty, interest or any other 
matter under this Act.”. 


13, Amendment of section 44AB.—In section 44AB (inserted by section 
21 of the Finance Act, 1984 (21 of 1984) of the Income-tax Act. in the 
proviso, the words “by an accountant” shall be omitted. 

14, Amendment of section 54,—In section 54 of the Income-tax Act, in 
sub-section (1), the words and figures “to which the provisions of section 53 
are not applicable” shall be omitted. . 


15. Amendment of section 58.—In section 58 of the Income-tax Act, in 
Clause (a) of sub-section (1), after sub-clause (i), the following sub-clause 
Shall be insertcd with effect from the Ist day of April, 1986, namely :— 

“(a) any expenditure of the nature referred to in sub-section (12) of 
section 40A,”. 


16. Amendment of section 80CC,.—In section 80CC of the Income-tax 
Act, in sub-section (3), in clause {a),— 

(a) forthe words “with the main object of carrying on the business 
of—’’, the words “and the issue is wholly and exclusively for the purposes 
of carrying on the business of—” shall be substituted ; 

(b) in the proviso, the words ‘formed and registered in India with the 
main object of” shall be omitted. 

17. Omission of section 80F.- Section 80F of the Income tax Act shall 
be omitted with effect from the Ist day of April, 1986. ` ; 

18. Amendment of s ction 80G-—In section 80G of the Income-tax Act, — 


(a) in subsection (1). for clause (i), the following clause shall be 
substituted with effect from the Ist day of April, 1986, namely :— 

“(j) ina case where the aggregate of the sums specified in sub-section 
(2) includes any sum or sums of the nature specified in sub-clause (iija) or iÐ 
sub-clause (vii) of clause (a) thereof. an amount equal to the who'e of the 
sum or, as the case may be, sums of*such nature plus fifty per cent, of the 
balance of such aggregate ; and” ; 


(b) in sub-section (2), in clause (a), after sub-clause (itib), the 
following sub-clause shall be inserted, namely :— 

“(jiic) to Indira Gandhi Memorial . Trust, the deed of declaration in 
respect whereof was registered at New Delhi on the 2Ist day of February, 
1985 ; or”. sd l E 

19. Substitution of new section for section 80-HHC.— In the Inçome-tax 
Act, for section 80-HHC, the following section shall be substituted with 
effect from the ist day of April, 1986, namely :-— 

‘80-HHC. Ded:ction in respect of profits retcired for export business,— 
(1) Where an assessee, being an Indian company or a person (other than a 
company) resident in India, is engaged in the business of export aut of India 
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ef any goods or merchandise to which this section applies, there shall, in 
accordance with .and subject to the provisions of this section, be allowed, 
in computing the total income of the assessee, a deduction of an amount, 
not exceeding fifty per cent of the profits derived by the assessee from the 
export of such goods or merchandise : 


Provided that an amount equal to the amount of the deduction claimed 
under this sub-section is debited to the profits and loss account of the pre- 
vious year in respect of which the deduction is to be allowed and credited 
to a reserve account to be utilised for the purposes of the business of the 
assessee. , 

(2) (a) This section applies to all goods or merchandise, other than 
those specified in clause (b), if the sale proceeds of such goods or merchan- 


dise exported out of India are receivable by the assessee in convertible foreign 
exchange. 


(b) This section does not apply to the following goods or merchandise, 
namely :— 

(i) mineral oil ; and 

(ii) minerals and ores, 

(3) For the purposes of sub-section (1), profits derived from the export 
of goods or merchandise out of India shall be,— 


(a) inacase where the business carried on by the assessee consists 
exclusively of the export out of India of the goods or merchandise to which 
this section applies, the profits of the business as computed under the head 
“Profits and gains of business or profession” ; 

(b) in acase where the business carried on by the assessee does not 
consist exclusively of the export out. of India of the goods or merchandise 
to which this section applies. the amount which bears to the profits of the 
business (as computed under the heads “Profits and gains of business or pro- 
fession”) the same proportion as the export turnover bears to the total turn- 
over of the business carried on by the assessee. 


Explenation.—For the purposes of this section,— 

(a) “convertible foreign exchange” means foreign exchange which ís 
for the time being treated by the Reserve Bank of India as convertible foreign 
exchange for the purposes of the Foreign Exchange Regulation Act, 1973 
(46 of 1973), and any rulss made thereunder ; 


(b) “export turnover” means the sale proceeds receivable by the asses- 
see in convertible foreign exchange of any goods or merchandise to whick 
this section applies and which are exported out of India, but does not include 
frieght or insurance attributable to the transport of the goods or merchan- 
dise beyond the customs station as defined in the Custom Act. 1962 (52 of 
1962). 

260. Amendment of section 80-I.—In section 80-I ofthe Income-tax 
Act,— 

~a) in sub-section (2), in clause (iii), for the words “four years”, the 
words “nine years” shall be substituted ; 


(b) in sub-section (3), in clause (iii), for the words “four years” the 
words ‘nine years” shall be substituted ; 

(c) in sub-section (4). in clause (iv), for the words, figures and letters 
“before the Ist day of April, 1985”, the words, figures and letters “before 
the Ist day of April, 1990” shall be substituted. 





104 — INDIAN PARLIAMENT ACT NO. 32 or 1985 . - [ 1986 


21. Omission of section 80-JJ.—Section 80-JJ of the Income-tax Act 

shall be omitted with effect from the Ist day of April, 1986. 
22. Omission of section 80-N.—Section 80-N of the Income-tax Act 

_ shall be omitted with effect from the ist day of April, 1986. 


23. Amendment of section 80-QQA.—In section 80-QQA of the Income- 
Act in sub-section (1), for the words “four assessment years”, the words 
“nine assessment years” shall be substituted. 

24. Omission of section 80-V.—Section 80-V of the Income-tax Act shall 
be omitted with effect from the Ist day of April, 1986. 

. Omission of section 80-VV.— Section 80-VV of the Income-tax Act 

shall be omitted with effect from Ist day of April, 1986, 

26. Amendment of scction 115.—In section 115 of the Income-tax Act, 
in clause (i), for sub-clause (a), the following sub-clause shall be substituted 
with effect from the Ist day of April, 1986, namely :— 


“(a) onso much of the amount of such long-term capital gains as 
relate to buildings or lands or any rights in buildings or lands, at the rate of 
fifty per cent ; and”. 

27. Amendment of section 115-E.—In section 115-E of the Income-tax 
Act, with effect from the 1st day of April, 1986,— 


(a) in sub-section (1), the words ‘fas Increased by a surcharge for pur- 
poses of the Union at the rate of twelve and a half per cent. of such income- 
tax” shall be omitted ; 

(b) in sub-section (2), in clause (i), for the words “the aggregate of the 
income-tax and surcharge”, the words “the income-tax” shall be substituted. 


28. Amendment of section 136.—In section 136 of the Income-tax Act, 
the words and figures “and every Income-tax authority shall be deemed to 
be a Civil Court for the purposes of section 195, but not for the purposes of 
Chapter XXVI, of the Code of Criminal Procedure, 1973 (2 of 1974)” shall 
be inserted and shall be deemed to have been inserted at the end with effect 
from the Ist day of April, 1974. 

29. Amendment of section 139.—-In section 139 of the Income-tax 
Act,— 


(a) in sub-section (1A), clause (b) [as substituted by sub-clause (i) of 
clause (a) of section 25 of the Taxation Laws (Amendment) Act, 1984 (67 of 
1984)], for the words “eighteen thousand rupees”, the words “twenty-four 
thousand rupees” shall be substituted with effect from the Ist day of April, 
1986 ; | l 

(b) in sub-section (9), in the Explanation, in clause (e), for the words 
“auditor’s report”, the words, figures and letter ‘“auditor’s report and where 
an audit of cost accounts of the assessee has been conducted under section 
233-B of the Companies Act, 1956 (1 of 1956), also the report under that 
section” shall be substituted. 


30. Substitution of new section for section 167A.—In the Income-tax 
Act, for section 107A, the following section shall be substituted, namely :— 
“1674. Charge of tax where shares of members unknown,.—Where the 
, individual shares of the members of an association of persons (other than a 
company or co-operative society) in the whole or any part of the income of 
such association are indeterminate or unknown, tax shall be charged on the 
total income of the association at the maximum marginal rate. 
Explanarion.—For the purposes of this section, — 
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(a) “maximum marginal rate! shall have the meaning assigned to it 
in Explanation 2 below sub-section (3) of section 164 ; 

(b) the individual shares of jthe members of an association of persons 
in the whole or any part of the ificome of such association shall be deemed 
to be indeterminate or unknown! if such shares (in relation to the whole or 
any part of such income) are indeterminate or unknown on the date of for- 


mation of such association or at any time thereafter.’. 


31. Insertion of new section 180A,—After section 180 of the Income- 
tax Act, the following section shall be inserted with effect from the Ist day 
of April, 1986, namely :— 

‘180A. Consideration for know-how.—Where the time taken by an indi- 
vidual, who is resident in India, for developing any know-how is more than 
twelve months, he may elect that the gross amount of any lump sum con- 
sideration received or receivable by him during the previous year for allow- 
ing use of such know-how shall be treated for the purposes of charging 
income-tax for that year and for each of the two immediately preceding 
previous years as if one-third thereof were included in his income chargeable 
to tax for each of those years respectively and if he so elects, notwithstand- 
ing anything contained in any other provision of this Act,— 

(a) such gross amount shall be so treated, and 


(b) the assessments for each of the two preceding previous years shall, 
if made, be accordingly rectified under section 154, the period of four years 
specified in sub-section (7) of that section being reckoned from the end of 
the financial year in which the assessment relating to the previous year in 
which the amount was received or receivable by such individual is made. 

Explanation.—For the purposes of this section, the expression “know- 
now”? has the meaning assigned to it in section 35AB.’. 


32, Amendment of section 208.—In section 208 of the Income-tax Act, 
in sub-section (2), in clauses (c) and (d), for the letters and figures 
“Rs, 15,000”, the letters and figures “Rs. 18,000” shall be substituted 

33. Amendment of section 245D.—In_ section 245D of the Income-tax 
Act, in sub-section (2A), after the words, brackets and figure “‘order under 
sub-section (1), the words “allowing the application to be proceeded with” 
shall be inserted and shall be deemed to have been inserted with effect from 
the lst day of October, 1984. 


34. Amendment of section 273A.—In section 273A of the Income-tax 
Act, Explanation 2 below sub-section (1) shall be omitted. 

35. Amendment of section 278A.—In section 278A of the Income-tax 
Act, after the word, figures and letters “section 276CC”, the words, figures 
and letters “or section 276DD”’ shall be inserted. 


= 36, Consequential amendments —The following amendments (being 

amendments of a consequential nature) shall be made in the Income-tax Act, 
with effect from the Ist day of April, 1986, namely :— 

(a) in section 80A,— 

(i) in sub-section (1), for the figures and letters “20VV”, the figures 
and letter “80U” shall be substituted ; 

(ii) in sub-section (3), the words, figures and letters “or section 80JJ” 
shall be omitted ; 


(b) in section 800, for the Explanation, the following Explanation shall 
be substituted, namely :— 
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‘Explanation, —For the purposes of this section, — 

(i) “convertible foreign exchange” means foreign exchange which is 
forthe time being treated by the Reserve Bank of India as convertible 
foreign exchange for the purposes of the law for the time being in force for 
regulating payments and dealings in foreign exchange ; i 


_ (ii) any income used by the assessee outside India in the manner per- 
mitted by the Reserve Bank of India shall be deemed to have been brought 
into India in accordance with the law for the time being in force for regulat- 
ing payments and dealings in foreign exchange, on the date on which such 
permission is given.’; 

(c) in section 80P, in sub-section (3), the words, figures and letters “or 
section 80JJ” shall be omitted and for the words, figures and letters “section 
80J and section 80JJ”, the words, figures and letter “and section 80J” shall 
be substituted ; l 

(d) in section 80VVA; in sub-section (2),— 

(i) after clause (xiii), the following clause shall be inserted, namely :— 

“(xiiia) section 33AB;"3; 

(ii) clause (xxiii. shall be omitted ; 

(iii) clause (xxvi) shall be omitted ; : 

(e) in section 155, sub-section (11) shall be omitted ; - 

(f) in section 269SS, in the Explanation, for clause (i), the following 
clause shall be substituted, namely :— 

i) “banking company’? meansa company to which the Banking 
Regulation Act, 1949 (10 of 1949), applies and includes any bank or banking 
institution referred to in section 51 of that Act;’; 


(g) in section 269T,: in the Explanation, for clause (i), the following 
clause shall be substituted, namely :— 
‘i) “banking company” shall have the meaning assigned to it in 
clause (i) of the Explanation to section 269SS;’; 
(h) the Tenth Schdule shall be omitted. 
i Wealth-tax 3 


37. Amendment of section 5.—In section 5 of the Wealth-tax Act, 1957 
(27 of 1957) (hereinafter referred to as the Wealth-tax Act),~— © 

(a) in sub-section (1), with effect from the Ist day of April, 1986, — 

(i) the following proviso shall be added to clause (i), namely :— 

“Provided that nothing contained in this clause shall apply to any pro- 
perty forming part of any business, not being a business referred to in clause 
(a) or clause (b) of sub-section (4A) of section 11 of the Income-tax Act in 
respect of which separate books. of account are maintained or a business 
‘ carried on by an institution, fund or trust referred to in clause (22) or clause 
(22A) or clause (23B) or clause (23C) of section 10 of that Act;’; i 

(ii) in clause (iv), the proviso shall be omitted ; 


(b) in sub-section (1A), with effect from the 1st day of April, 1986, — 

(i) forthe word, brackets and figures “clauses (xv)’’, the word, 
brackets and figures “‘clauses (iv), (xv)? shall be substituted ; 

(ii) for the words “two hundred and sixty-five thousand rupees’’, at 
' both the places where they occur, the words “five bundred thousand rupees” 
shall be substituted ; . 

(iii) ‘the second proviso [inserted by Item (3) of sub-clause (ii) of clause 
(a) of section 34 of the Finance Act, 1984 (21 of 1984)] shall be omitted ; 
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(iv) inthe third proviso [inserted by item (3) of sub-clause (ii) of 
clause (a) of section 34 of the Finance Act, 1984 (21 of 1984)]}, for the words 
**Provided also”, the words “Provided further” shall be substituted ; 

(c) in sub-section (3) {as amended by sub-clause (iii) of clause (a) 
of section 34 of the Finance Act, 1984 (21 of 1984)], the brackets, figures 


and letter “(xxva),” shall be omitted. 


38, Amendment of section 18B.—In section 18B of the Wealth-tax Act, 
Explanation 2 below sub-section (1) shall be omitted. 

39, Amendment of section 22D.—In section 22D of the Wealth-tax 
Act, in sub section (2A), after the words, brackets and figure “order under 


sub-section (1)’’, the words 


“allowing the application to be proceeded with” 


shall be inserted and shall be deemed to have been inserted with effect from 


the Ist. day of October, 1984. 


40. Amendment of Schedule I.—\n the Wealth-tax Act, for Part I of 
Schedule I, the following Part shall be substituted with effect from the Ist 


day of April, 1986, namely :— 


“PART I 


(1) In the case of every individual ‘or Hindu undivided family, not 
being a Hindu undivided family to which item (2) of this Part applies,— 


Rate of tax 


(a) where the net wealth does not 
exceed Rs. 2,50,000.. 
where the net wealth exceeds 
Rs. 2,50,000 but does not exceed 
Rs, 10,00,000 
(c) where the net wealth exceeds 
Rs. 10,00,000 but does not exceed 
Rs. 20,00,000 
(d). where the net wealth exceeds 
Rs. 20,60,000 l 


Nil ; 


4 per cent’ of the amount. by 
which the net wealth exceeds 
Rs, 2,50,000; 

Rs. 3,750 plus 1 per cent of the 
amount by which the net wealth 
exceeds Rs. 10,00,000; 


Rs. 13,750 plus 2 per cent of the 
amount by which the net wealth 
exceeds Rs. 20,00,000. 


(2) Inthe case of every Hindu undivided family which has at least 
one member whose net wealth assessable for the assessment year exceeds 


Rs. 2,50,000,— 


Rate of tax 


(a) Where the net wealth does 
not exceed Rs. 1,50.000 

(b) where the net wealth exceeds 
Rs. 1,50,000 but does not exceed 
Rs. 5,00,000 

(c) where ihe net wealth exceeds 
Rs. 5,00,000 but does not exceed 
Rs, 10,00,000 

(d) where the net wealth exceeds 
Rs. 10,00,000 


Interest-tax 


Nil ; 


l per cent of the amount by 
which the net wealth exceeds 
Rs. 1,50,000; 

Rs. 3,500 plus 2 per cent of the 
amount by which the net wealth 
exceeds Rs. 5,00,000; 


Rs. 13,500 plus 3 per cent of the 
amount by which the net wealth 
exceeds Rs. 10,00,000.’’. 


Al. Amendment of Act 45 of 1974.- ïn the Interest-tax Act, 1974, in 
section 6, in sub-section (2), after the words, figures and letters “ending 
with the 30th day of June, 1980”, the words, figures ard letters “cr after the 
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31st day of March, 1985” shall be inserted. 
CHAPTER IV 
INDIRECT TAXES 
Customs 


42. Amendment of Act 5L of 1975.—The Customs Tariff Act, 1975 
(hereinafter referred to as the Customs Tariff Act), shall be amended in the 
manner specified in the Second Schedule. 


43. Auxiliary duties of customs.—(1) In the case of goods mentioned 
in the First Schedule to the Customs Tarif Act, or in that Schedule, as 
amended from time to time, there shall be levied and collected as an auxi- 
liary duty of customs an amount equal to fifty per cent of the value of the 
goods as determined in accordance with the provisions of section 14 of the 
ea Act, 1962 (52 of 1962), (hereinafter referred to as the Customs 

ct). 

(2) Sub-section (1) shall cease to have effect after the 31st day of 
March, 1986, except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 1897), 
shall apply upon such cesser as if the said sub-section had then been re- 
pealed by a Central Act. 

(3) The auxiliary duties of customs referred to in sub-section (1) shall 
be in addition to any duties of customs chargeable on such goods under the 
. Customs Act, or any other law for the time being in force. 


(4) The provisions of the Customs Act and the rules and regulations 
made thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collection 
of the. auxiliary “duties of customs leviable under this section in respect of 
any goods as they apply in relation to the levy and collection of the duties 
of customs on such goods under that Act or those rules and regulations, as 
the case may be. 

44, Additional duties of customs (Television sets).—(1) In the case of 
. goods specified in the Fifth Schedule, being goods imported into India, there 
shall be levied and collected as an additional duty of customs an amount 
calculated at the rate set forth in the said Schedule. 

(2) The additional duties of customs referred to in sub-section (1) 
shall be in addition to any other duties of customs chargeable on such goods 
under the Customs Act or any other law for the time being in force. 


(3) The provisions of the Customs Act and the rules and regulations 
made thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collection ' 
of the additional duties of customs leviable under this section in respect of 
any goods-as they apply in relation to the levy and collection of the duties 
of customs on such goods under that Act or those rules and regulations, as 
the case may be. . 

Excise 

45. Amendment of section 2.—In section 2 of the Central Excises and 
Sait Act, 1944 (1 of 1944), (hereinafter referred to as the Central Excises Act), 
in clause (f), after sub-clause (ii), the following sub-clause shall be inserted, 
namely :— 

«jia) in relation to goods comprised in Item No. 3A of the First 
Schedule, includes the labelling or re-labelling of containers and repacking, 
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from bulk packs to retail packs or the adoption of any other treatment to 

render the product marketable to the consumer ;”’. 
Amendment of First Schedule—-The First Schedule to the Central 

Excises Act shall be amended in the manner specified in the Third Schedule. 


47, Sp. cial duties of excise.—(1) In the case of goods chargeable with 
a duty of excise under the Central xcises Act, as amended from time to 
time, read with any notification for the time being in force issued by the 
Central Government in relation to the duty so chargeable (not being a 
notification providing for any exemption for giving credit with respect to, or 
reduction of duty of excise under the said Act on such goods equal to, any 
duty of excise under the said Act, or the additional duty under section 3 of 
the Customs Tariff Act, already paid on the raw material or component 
parts used in the production or manufacture of such goods), there shall be 
levied and collécted a special duty of excise equal to ten per cent. of the 
amount so chargeable on such goods. 


(2) Sub-section (1) shall cease to have effect after the 31st day of ` 
March, 1986, except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 1897), 
shall apply upon such cesser as if the said sub-section had then been repealed 
by a Central Act. 

(3) The special duties of excise referred to in sub-section (1) shall be 
in addition to any duties of excise chargeable on such goods under the Cent- 
ral Excises Act, or any other law for the time being in force. 

(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from duties, 
shall, as far as may be, apply in relation to the levy and collection of the 
special duties of excise leviable under this section in respect of any goods as 
they apply in relation to the levy and collection of the duties of excise on 
such goods under that Act or those rules, as the case may be. 


48. Amendment of Act 58 of 1957.—The Additional. Duties of Excise 
{Goods of Special Importance) Act, 1957 (hereinafter referred to as the 
Additional Duties of Excise Act), shall be amended in the manner specified 
in the Fourth Schedule. 

49. Additional duties of excise (Television sets),—(1) In the case of 
goods specified in the Fifith Schedule, being goods manufactured in India, 
there shall be levied and collected as an additional duty of excise an amount 
calculated at the rate set forth in the said Schedule. 

- (2) The additional duties of excise referred to in sub-section (1) shall 
be in addition to any other duties of excise chargeable on such goods under 
the Central Excises Act or any other law for the time being in force. 


(3) The provisions of the Central Excises Act and the rules made there- 
under, including those relating to refunds and exemptions from duties, shall, 
as far as may be, apply in relation to the levy and collection of the additio- 
nal duties of excise leviable under this. section in respect of any goods as 
they apply in relation to the levy and collection of duties of excise on such 
good under that Act or those rules, as the case may be. 

(4) The additional duties of excise leviable under sub-section (1) shall 
be for the purposes of the Union and the proceeds thereof shall not be dis- 
tributed among the States. 
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CHAPTER V 
MISCELAANEOUS. 
50. Amendment of Act 2 of 1899.~—In the Indian Stamp Act, 1899, in 
Schedule I, in the column headed “Proper Stamp-duty”’, with effect from the 
Ist day of July, 1985, 


Re (a) in article No. 14, for the words “Twenty-five :naye paise”, the 
\ words “One rupee” shall be substituted ; 
(b) in article No. 37, for the words ‘‘One rupee”, the words “Two 
rupees” shall be substituted. . 
THE FIRST SCHEDULE 
(See section 2) 
PART I 
INCOME-TAX AND SURCHARGE ON INCOME-TAX 
Paragraph A 

Sub-Paragraph I 


In the case of every individual or Hindu undivided family or unregistered 
firm or other association of persons or body of individuals, whether incor- 
porated or not, or every artificial juridical person referred to in sub-clause 
(vii) of clause (31) of section 2 of the Income-tax Act, not being a case fo 
which Sub-Paragraph II of this Paragraph or any other Paragraph of this 


Part applies,— 


(1) where the total income does 
not exceed Rs. 15,000. 

(2) where the total income ex- 
ceeds Rs. 15,000 but does not exceed 
Rs, 20,000 

(3) where the total income ex- 
ceeds Rs. 20,000 but does not exceed 
Rs. 25,000. : 

(4) where the total income ex- 
ceeds Rs. 25,000 but does not exceed 
Rs. 30,000 

(5) where the total income ex- 
ceeds Rs. 30,000 but does not exceed 
Rs. 40,000 

(6) where the total income ex- 
ceeds Rs. 40,000 but does not exceed 
Rs. 50,000 j 


(7) where the total income ex- 
ceeds Rs. 50,000 but does not exceed 
Rs. 70,000 

(8) where the total income ex- 
ceeds Rs 70,000 but does not exceed 
Rs, 1.00,000 

(9) where the total income ex- 
ceeds Rs. 1,00,000 


Rates of income-tax _ 


, Ni; 


20 per cent. of the amount by 
which the totatal income exceeds 
Rs. 15,000 ; 

Rs. 1,000 plus 25 per cent. of the 
amount by which the total income 
exceeds Rs, 20,000 ; 


Rs. 2,250 plus 30 per cent. of the 
amount by which the total income 
exceeds Rs. 25,000 ; 
Rs. 3,750 plus 35 per cent. of the 
amount by which the total income 
exceeds Rs 30,000 ; 
Rs. 7.250 plus 40 per cent. of the 
amount by which the total income 
exceeds Rs. 40,000 ; 


Rs. 11,250 plus 45 per cent of the 
amount by which the total income 
exceeds Rs. 50,000 ; 
Rs. 20,250 plus 50 per cent. of the 
amount by which the total income 
, exceeds Rs. 70,000 ; 
_ Rs, 35,250 plus 55 per cent. of the 
amount by which the total income 
exceeds Rs. 1,600,000. 


Surcharge on income-tax — 
The amount of income-tax computed in accordance with the preceding 


Pa ; 
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provisions of this Sub-Paragraph shall be increased by a surcharge for pur- 
poses of the Union calculated at the rate of twelve and a half per cent. of 
such income-tax. 
Sub-Paragraph If 
In the case of every Hindu undivided family which at any time during 
the previous year has at least one member whose total income of the previous 
year relevant to the assessment year commencing on the Ist day of April, 


1985 exceeds Rs. 15,G00,— 


Rates of income-tax  __ 


(1) where the total income does 
not exceed Rs. 8,000 

(2) where the total income ex- 
ceeds Rs: 8,000 but does not exceed 
Rs. 15,000 

(3) where the total income ex- 
ceeds Rs. 15,000 but does not exceed 
Rs. 20,000 

(4) where the total income ex- 
ceeds Rs. 20,000 but does not exceed 
Rs. 25,000 


(5) where the total income ex- 
ceeds Rs. 25,000 but does not exceed 
Rs, 30,000 

(6) where the total income ex- 
ceeds Rs. 30,000 but does not exceed 
Rs. 50,000 

(7) where the total income ex- 
ceeds Rs. 50,000 


Nil ; 


22 per cent. of the -amount by 
which the total income exceeds Rs. 
8,000 ; 

Rs 1,540 plus 27 per cent. of the 
amount by which the total income 
exceeds Rs. 15,000 ; 

Rs. 2,890 plus 35 per cent. of the 
amount by which the total income 
exceeds Rs. 20,000 ; 


Rs. 4.640 plus 40 per cent. of the 
amount by which the total income 
exceeds Rs. 25,000 ; 
Rs. 6,640 plus 50 per cent. of the 
amount by which the total income 
exceeds Rs. 30,000 ; 
Rs. 16,640 plus 60 per cent. of the 
amount by which the total income 
exceeds Rs. 50,000 : 


Provided that for the purposes of this Sub-Paragraph,— 
(i) no income-tax shall be payable on a total income not exceeding Rs. 


12,000 


i (ii) where the total income exceeds Rs. 12,000 but does not exceed Rs. 
17,610, the income-tax payable thereon shall not exceed forty per cent. of the 
amount by which the total income exceeds Rs. 12,000. 


Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-Paragraph shall be increased by a surcharge for pur- 
poses of the Union calculated at the rate of twelve and a half per cent. of 


such income-tax. 


Paragraph B 
In the case of every co-operative society,— 
| Rates of insome-tax 


(1) where the total income does 
not exceed Rs. 10,000 

(2) where the total income ex- 
ceeds Rs. 10,000 but does not exceed 
Rs. 20,000 

(3) where the total income ex- 
ceeds Rs. 20,000 


15 per cent. of the total income : 


Rs. 1,500 plus 25 per cent. of the 
amount by which the total income 
exceeds Rs. 10,000 ; 

Rs. 4,000 plus 40 per cent. of the 
amount by which the total income 
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exceeds Rs. 20,000. 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge for purposes 
of the Union calculated at the rate of twelve and a half per cent. of such 


income-tax. 


Paragraph C 
Sub-Paragraph I 


In the case of every registered firm, not being a case to which Sub-Para- 


graph lH of this Paragraph applies,— 


Rates of income-tax 


(1) where the total income does 
not exceed Rs. 10,000 

(2) where the total income ex- 
ceeds Rs. 10,000 but does not exceed 
Rs. 25,000 

(3) where the total income ex- 
ceeds Rs. 25,000 but does not exceed 
Rs. 50,000 

(4) where the total income ex- 
ceeds Rs. 50,000 but does not exceed 


3 


5 per cent. of the amount by which 
the total income exceeds Rs. 
10,000 ; 

Rs. 750 plus 7 per cent. of the 
amount by which the total income 
exceeds Rs. 25,000 ; 

Rs. 2,500 plus 15 per cent. of the 
amount by which the total income 


Rs. 1,00,000 
(5) where the total income ex- 
ceeds Rs. 1,00,000 . 


exceeds Rs. 50,000 ; i 
Rs. 10,000 plus 24 per cent. of the 
amount by which the total income 
exceeds Rs. 1,00,000. 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-Paragraph shall be increased by a surcharge for pur- 
poses of the Union calculated. at the rate of twelve and a half per cent. of 


such income-tax. 
Sub-Paragraph II 


In the case of every registered firm whose total income includes income 
derived from a profession carried on by it and the income so included is not 
less than fifty-one per cent. of such total income,— 


Rates of income-tax 

(1) where the total income does Nil ; 
not exceed Rs. 10,000 

(2) where the total income exceeds 
Rs. -10,000 but does not exceed 
Rs. 25,000 

(3) where the total income exceeds 
Rs. 25,000 but does not exceed 
Rs. 50,000 

(4) where the total income exceeds 


4percent. of the amount by 
which the total income exceeds 
Rs. 10,000 ; 

Rs. 600 plus 7 per cent. of the 
amount by which the total in- 
ceme exceeds Rs. 25,000 ; 

Rs. 2,350 plus 13 per cent, of the 


Rs. 50,000 but does not exceed amount by which the total in- 
Rs. 1,00,000 come exceeds Rs. 50,000 ; 

(5) where the total income exceeds Rs. 8,850 plus 22 per cent. of the 
Rs. 1,00,000 amount by which the total in- 


mone exceeds Rs. 1,00,000. 
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Surcharge on income-tax l l 

The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-Paragraph shall be increased by a surcharge for pur- 
poses of the Union calculated at the rate of twelve and a half per cent. of 
such income-tax. 

Explanation.—Feor the purposes of this Paragraph, “registered firm” in- 
cludes an unregistered firm assessed as a registered firm under clause (b) of 
section 183 of the Income-tax Act. ` 

l Paragraph D 
In the case of every local authority, — ` 
Rate of income-tax 

On the whole of the total income 50 per cent. 

Surcharge on income-tax ; 

The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge for purposes 
of the Union calculated at the rate of twelve and a half per cent. of such 
income-tax. 

Paragraph E 

In the case of a company, — 

Rates of income-tax 

I. In the case of a domestic company, 

(1) where the company is a com- 55 per cent. of the total income ; — 
pany in which the public are substan- 
tially interested 

(2) where the company is nota 
company in. which the public are sub- 
stantially interested— ' 

(i) inthe case of an industrial 60 per cent. of the total income ; 
company. l 

(ii) in any other case 65 per cent. of the total income. 

I. In the case of a company other than a domestic company, — 

(i) on so much of the total income as consists of — 

(a) royalties received from Go- 
vernment or an Indian concern in 
pursuance of an agreement made by it 
with the Government or the Indian 
concern after the 3lst day of March, 

1961 but before the 1st day of April, 
1976, or 

(b) fees for rendering technical 
services received from Government or 
an Indian concern in pursuance of an 
agreement made by it with the Gov- 
ernment or the Indian concern after 
the 29th day of February, 1964 but 
before the Ist day of April, 1976, 
and where such agreement has, in 50 per cent.; 
either case, been approved by the 
Central Government. 

(ii) on the balance, ifany, of the 70 per cent. 
total income. 


_— 
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Surcharge on income-tax ' 


The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated 
at the rate of five per cent. of such income-tax. 

i T II 
Rates for deduction of tax at source in certain cases 

In every case in which under the provisions of sections 193, 194, 194A, 
194B, 194BB, 194D and 195 of the Income-tax Act, tax is to be deducted at 
the rates in force, deduction shall be made from the income subject to de- 
duction at the following rates:— - 


CED a eee 














Income-tax 
O e Se sey wees a 
Rate of Rate of 
income-tax surcharge 








Te ees es R G ees gee 


1. In the case of a person other than a company — 





in India— 

(i) on income by way of interest 10 per cent. Nil ; 
other than “Interest on securities” i 

(ii) on income by way of win- 25 per cent. l Nil: 
nings from lotteries 

(iii) on income by way of win- 30 per cent. Nil: 
nings from horse races and crossword 
puzzles 

— (iv on income by way of insu- 10 per cent. Nil ; 

rance commission 

(v) on income by way of interest 10 per cent. Nil ; 
payable on 


(A) any security,.other than a 
tax-free security, of the Central or a 
State Government ; 


(B) any debentures or other se- 
curities for money issued by or on 
behalf of any local authority ora 
corporation established by a Central, 
State or Provincial Act ; 

(C) any debentures issued by a 
company where such debentures are 
listed on a recognised stock exchange 
in India in accordance with the Se- i 
curities Contracts (Regulation) A 
1956 (42 of 1956), and any rules made 


thereunder 

(vi) on any other income (ex~ 20 ' ` 
cluding interest payable on a PERS porcen l Nil ; 
security) 


(b) where the person fs not resi- 
dentin India— f 
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(i) in the case of a non-resident 





Indian — l 

(A) on investment income and 20 per cent. - Nil ; 
long term capital gains , 

(B) onincome by way of inte- 15 per cent. _ Nil ; 


rest: payable on‘a tax-free security 


_ (C) on the whole of the other ~-income-tax at 30 per cent. of the 
income T amount of the income,- 
\ or P 
income-tax in respect ofthe in- 
come atthe rates prescribed in 
Sub-Paragraph Iof Paragraph A 
of Part DI of this Schedule, if 
such income had been the total 
> income, 
, whichever is higher ; 
(ii) in the case of any other per- 
son—. 
(A) on the whole of the income income-tax at 30 per cent. of the 
(excluding interest payable on a tax- amount of the income, 
free security) i l or 
_ income-taxX in respect. of the 
income at the rates prescribed in 
Sub-Paragraph I of Paragraph A of 
Part IIE of this Schedule, if such 
income had been the total in- 
come, . | 
whichever is higher ; 
(B) on income by way of interest 15 per cent. Nil ; 
payable on a tax-free security _ 
2. In the case of a company— 5 
(a) where the company is a 
domestic company—- « | | 
© (i) on income by way of interest . 20 per cent.. 1 per cent ; 
other than “Interest on securities” 7 
(ii) on any other imcome (ex- 21.5 per cent. 1,075 per cent; 
cluding interest payable on a tax-free l i 
security) l 
l (b) where the company is not 
ai domestic company — 


(i) onincome by, way of divi- 25 per cent. : Ml; 
dends payable by any domestic Com- 
pany E i 

(ii) onincome by way ofinte- 25 per cent. Nil ; 


rest payable by Government’ or an 
Indian concern on moneys borrowed 
or debt incurred by Government or the 
Indian concern in foreign currency, 
(iii) on income by way of royalty 40 per cent. . ONG; 

` payable by Government or an Indian co | 


~_ 


r 
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concern in pursuance of an agreement 
made by it with the Government or 
the Indian concern after the 31st day 
of March, 1976, where such royalty is 
in consideration for the transfer of 
all or any rights (including the grant- 
ing ofa licence) in respect of copy- 
right in any book on a subject referred 
to in the proviso to sub-section (1A) 
of section 115A of the Income-tax Act, 
to the Indian concern 


(iv) on income by way of royalty 
[not. being royalty of the nature referr- 
ed to in sub-item (b) (iii)] payable by 
Government or an Indian concern in 
pursuance of an agreement made by it 
with the Government or the Indian 
-concern and which has been approved 
by the Central -Government,— 


(A) wherethe agreement is 
made after the 31st day of March, 
1961 but before the Ist day of April, 
1976 


(B) where the agreement is made 
after the 31st day of March, 1976— 

(1) on so much income as con- 
sists of lump sum consideration }for 
the transfer outside India of, or the 
impairing of information outside 
India, in respect of ; any data, docu- 
mentation, drawing or specification 
relating to any patent, invention, mo- 
del, design, secret formula or process, 
or trade mark or similar property 

(2) on the balance, if any, of 
such income 

(v) on income by way of fees for 
technical services payable by Govern- 
ment or an Indian concern in pursu- 
ance of an agreement made by it with 
the Government or the Indian concern 
and which has been approved by the 
Central Government — 

. (A) where the agreement is made 
after the 29th day of February, 1964 
but before the Ist day of April, 1976 

(B) where the agreement is niade 
after the 31st day of March, 1976 
(vi) onincome by way of inte- 


N 


50 per cent. 


20 per cent. 


40 per cent. 


50 per cent. 


AO per cent, 
44 per cent. 


[ 1986 


2.5 per cent. ; 


Nil ; 


Nil: 


2.5 per cent. ; 


Nil ; 
2.2 per cent. ; 
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rest payable on a tax-free security 
(vii) on any other income 


Explanation. -For the purposes of this Part, 
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65 per cent. 3.25 per cent. 


“Investment income”’, 


“long-term capital gains” and “non-resident Indian’? shall have the meanings 
assigned to them in Chapter XII-A of the Income-tax Act. 


PART IlI 
Rates for calculating or charging iicome-tax in certain cases, deducting 
income-tax from income chargeable under the head “Salaries” or any payment 
referred to in sub-section (9) of section 80E and conputing “advance tax”. 


In cases in which income-tax has to be calculated under the first 


roviso 


to sub-section (5) of section 132 of the Income-tax Act or charged under sub- 


section (4) of section 172 or sub-section (2) 


of section 174 or section 175 cr 


sub-section (2) of section 176 of the said Act or deduc.ed under section 192 
of the said Act from income chargeable under the head “Salaries” or deduct- 
ed under sub-section (9) of section 80R of the said Act from any payment 
referred to in the said sub-s-ction (9) or in which the “advance tax” 
. Payable under Chapter XVII-C of the said Act has to be computed, at the 
rate or rates in force, such income-tax or, as the case may be, “advance tax” 
{not being “advance tax” in respect of any income chargeable to tax under 
Chapter XII or Chapter XII-A or sub-section (LA) of section 16] or section 
164 or section 164A or section 167A of the Income-tax Act at the rates as 
specified in that Chapter or section], shall be calculated, charged, deducted 

or computed at the following rate or rates :— 

Parugraph A 

Sub- Paragraph I 

In the case of every individual or Hindu undivided family or unregistered 
firm or other association of persons or body of individuals, whether incorpo- 
rated or not, or every artificial juridical person referred to in sub-clause (vii) 
of clause (1) of section 2 of the Income-tax Act, not being a case to which 


Sub-Paragraph HI of this Paragraph or 


applies,— 


any other Paragraph of this Part 


Rates of income-tax 


(1) where the total income does 
not exceed Rs. 18,000 

(2) where the total income ex- 
ceeds Rs. 18,000 but does not exceed 
Rs. 25,000 . 

(3) where the total income ex- 
ceeds Rs. 25,000 but does not exceed 
Rs. 50,000 


(4) where the total income ex- 
ceeds Rs, 50,000 but does not exceed 
Rs. 1,00,000 

(5) where the total income ex- 
ceeds Rs, 1,00,000 


Nil ; 
25 per cent. of the amount by 
which the total income exceeds Rs. 
18,000 ; 

Rs. 1,750 plus 30 per cent. of the 
amount by which the total income 
exceeds Rs. 25,000 ; 


Rs. 9,250 plus 40 per cent. of the 
amount by which the total income 
exceeds Rs. 50,000 : 

Rs. 29,250 plus 50 per cent. of the 
amount by which {the total income 
exeeeds Rs. 1,00,000 


Sub-Paragrarh II 
In the case of every Hindu undivided family which at any time during 
the previous year has at least one member whose total income of the previous 
year relevant to the assessment year commencing on the Ist day of April, 


19 86, exceeds Rs. 18,000,— 
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Rates of income-tax 


(1) where the total income does 
not exceed Rs. 12,000 

(2) where the total income. ex- 
ceeds Rs. 12,000 but does not exceed 
Rs. 20,000 

(3) where the total income ex- 
ceeds Rs. 20,000 but does not exceed 
Rs. 40,000 .- 


(4) 
ceeds Rs; 40,000 but does not exceed 
Rs. 60,000 

(5) where the total income ex- 
ceeds Rs. 60,000 but does not exceed 
Rs. 1,00,000 : 

. .(6) where the total income ex- 
ceeds Rs. 1,00,000 


where the total income ex- 


Nil ; 


25 per eent. of the amount by 
which the total income exceeds 
Rs. 12,000 ; 

Rs. 2,000 plus 30 per cent. of the 
amount by which the total income 
exceeds Rs. 20,000 ; 


Rs.: 8,000 plus 40 per cent. of the 
amount by which the total income 
exceeds Rs. 40,000 ; 

Rs. 16,000 plus 50 per cent. of the 
amount by which the total income 
exceeds Rs. 60,000 ; 

Rs. 36,000 plus 55 per cent. of the 
amount by which the total income 
exceeds Rs. 1,00,000. 


Paragraph B 
In the case of every ¢0-operative society,— 
l Rates ọf income-tax 


(1) where the total income does 
not exceed Rs. 10,000 
(2) where the total incom> ex- 
ceeds Rs. 10,000 but does not exceed 
Rs. 20,000 | 
- (3) where the total income ex- 
ceeds Rs. 20,000 


15 per cent. of the total income ; 


Rs. 1,500 plus 25 per cent. of the 
amount by which the total income 
exceeds Rs. 10,000 ; 

Rs. 4,000 plus 40 per cent, of the 
amount by which the total income 
exceeds Rs. 20,000, 


Paragraph C ` 
i Sub-Paragraph I ; 
In the caseof every registered firm, not being a case to which Sub- 
Paragraph II of this Paragraph applies, — 
Rates of income-tax 


(1) where the total income does 


not exceed Rs. 10,000 os 

(2) where the total income ex- 
ceeds Rs. 10,000 but does not exceed 
Rs. 25,000 


(3) - where the total income ex- 
ceeds Rs. 25,000 but does not exceed 
Rs, 50,000 fe ants 

(4) where the total income ex- 
ceeds Rs, 50,000 but does not éxceed 
Rs. 1,00,000 S- 


(5) where the tota? income. ex- 
ceeds Rs. 1,00,000 


Nil ; 

5 per cent. of the amount by which 
the total income exeeeds 
Rs, 10,000 ; 


Rs. 750 plus 7 percent. of the 
amount by which the total income 
exceeds Rs, 25,000 : 

~ Rs. 2,500 plus 15 per cent. of the 
amount by which the tota! income 
exceeds Rs. 50,000 ; 


Rs. 10,000 plus 24 per cent. of the 
amount by which the tota} income 
exceeds Rs. 1,00,000. 


| 

acca Sub-Paragraph I l 
In the case of every registered ‘firm’ whose total. income includes income 
` derived from a profession carried on by it and the income so included is not 
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less than fifty-one per cent. of such total income,— ` 
Rates of income-tax 


(1) where the total income does 


not exceed Rs. 10,000 
(2) where th: total income ex- 


ceeds Rs 10,000 but does not exceed 
Rs. 25,000 


(3) Where the total income ex- 
ceeds Rs 25,000 but does not exceed 
Rs. 50,000 

(4) where the total income ex- 
ceeds Rs. 50,000 but does not exceed 
Rs. 1,00,000 

(5) where the total income ex- 
ceeds Rs. 1,00,000 


Nil: 


4 per cent. of the amount by which 
the total income exceeds 
Rs, 10,000 ; 

Rs. 600 plus 7 percent. of the 
amount by which the total income 
exceeds Rs. 25,000 ; 

Rs. 2,350 plus 13 per cent. of the 
amount by which the total income 
exceeds Rs. 50,000 ; 

Rs. 8,850 plus 22 per cent. of the 
amount by which the total income 


exceeds Rs. 1,00,000, 


Explanation.—For the purposes of this Paragraph, “registered firm” 
includes an unregistered firm assessed as a registered firm under clause (b) 
of section 183 of the Income-tax Act. 

Paragraph D 
In the case of every loeal authority,— 
Rate of income-tax 
On the whole of the total income 50 per cent. 
Paragraph E 
In the case of a company,— 
Rates of income-tax 

I. In the case of a domestic company,— 

(1) where the company is 4. company 
in which the public are substantially 
interested 

(2) where the company is not a com- 
pany in which the public are substantially 
interested— 

(i) in the case of a trading company 
or an investment company 

(ii) in any other case 


50 per cent. of the total 
income ; 


60 per cent. of the total 

income ; 

55 per 

income. 
II, In the case of a company other than a domestic company,— ! 
(i) on so much of the total income as 

consists of— 
(a) royalties received from Govern- 

ment or an Indian concern in pursuance of 

an agreement made by it with the Govern- r 

ment or the Indian concern after the 31st 

day of March, 1961 but before the Ist day 

of April, 1976, or 


(b) fees for rendering technical ser- 
vices received from Government or an 
Indian concern in pursuance, of an agree- 
ment made by it with the Government 
or the Indian co ncern after the 29th 


cent. of the total 
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day of February, 1964 but before the Ist 

day of April, 1976, 


and where such agreement has, in either 50 per cent. 


case, been approved by the Central Go- 
vernment 


(ii) onthe balance, if any, of the 65 per cent. 
total income 





Surcharge on income-tax 


The amount of income-tax computed in accordance with the preceding 
Provisions of this Paragraph shall be increased by a surcharge calculated at 
the rate of five per cent. of such income-tax. 

k PART IV 
[ See section 2 (8) (f) ] 


RULES FOR COMPUTATION OF NAT AGRICULTURAL INCOME 


Rule 1.—Agricultural income of the nature referred to in sub-clause (a) 
of clause (1) of section 2 of the Income-tax Act shall be computed as if it 
were income chargeable to income-tax under that Act under the head “In- 
come from other sources” and the provisions of sections 57 to 59 of that Act 
shall, so far as may be, apply accordingly : 

Provided that sub-section (2) of section 58 shall apply subject to the 
modification that the reference to section 40A therein shall be construed as 
not including a reference to sub-sections (3) and (4) of section 404A. 


Rule 2.—Agricultural income of the nature referred to in sub-clause (b) 
or sub-clause (c) of clause (1) of section 2 of the Income-tax Act {other than 
income derived from any building required as a dwelling house by the 
receiver of the rent or revenue or the cultivator or the receiver of rent-in- 
kind referred to in the said sub-clause (c) ] shall be computed as if it were 
income chargeable to income-tax under that Act under the head ‘Profits and 
gains of business or profession” and the provisions of sections 30, 31, 32, 34, 
36, 37, 38, 40, 40A [other than sub-sections (3) and (4) thereof], 41, 43 and 
43A of the Income-tax Act shall so far as may be, apply accordingly. 


Rule 3.—Agricultura) income of the nature referred to in sub-clause (c) 
of clause (1) of section 2 of the Income-tax Act, being income derived from 
any building required asa dwelling house by the receiver of the rent or 
revenue or the cultivator or the receiver of rent-in-kind referred to in the 
said sub-clause (c) shall be computed asifit were income chargeable to 
Income-tax under that Act under the head “Income from house property” 
and the provisions of sections 23 to 27 of that Act shall, so far as may be, 
apply accordingly : 

Provided that sub-section (2) of the said section 23 shall apply subject 
to the modifications that the references to “total income” therein shall be 
construed as references to net agricultural income and that the words, 
figures and letter “and before making any deduction under Chapter VIA” 
shall be omitted. 


Rule 4 —Notwithstanding anything contained in any other provisions of 
these rules, in a case where the assessee derives income from sale of tea grown 
and manufactured by him in India, such income shall be computed in accor- 
dance with rule 8 of the Income-tax Rules, 1962, and sixty per cent. of such 
income shall be regarded as the agricultural income of the assessce. 

Rule 5.—Where tho assessee isa partner ofa registered firm or an 
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Unregistered firm assessed asa registered firm under clause (b) of section 183 
of the Income-tax Act, which inthe previous year has any agricultural 
income, or is a partner of an unregistered firm which has not been assessed 
as a registered firm under clause (b) of the said section 183 and which in the 
previous year has either no income chargeable to tax under the Income-tax 
Act or has total income not exceeding the maximum amount not chargeable 
to tax in the case ofan unregistered firm but has any agricultural income, 
then, the agricultural income or loss of the firm shall be computed in accor- 
dance with these rules and his share in the agricultural income or loss of the 
firm shall be computed in the manner laid down in sub-section (1), sub- 
section (2) and sub-section (3) of section 67 of the Income-tax Act and the 
share so computed shall be regarded .as the agricultura) income or loss of 
the assessee. 


Rule 6.—Where the assessee is a member of an association of persons or 
a body of individuals (other than a Hindu undivided family, a company or 
a firm) which in the previous year has either no income chargeable to tax 
under the Income-tax Act or has total income not exceeding the maximum 
amount not chargeable to tax in the case of an asscciation of persons or a 
body of individuals (other than a Hindu undivided family, a company or a 
firm) but has any agricultural ircome, then, the agricultural income or loss 
of the association or body shall be computed in accordance with these rules 
and the share of the assessee in the agricultural income or loss so computed 
shall be regarded as the agricultural income or loss of the assessee, 


Rule 7,—Where the result of the computation for the previous year in 
respect of any source of agricultural income is a loss, such loss shall be set 
off against the income of the assessee, if any, for that previous year from 
any other source of agricultural income. 


Provided that where the assessee is a partner of an unregistered firm 
which has not been assessed as a registered firm under clause (b) of section 
183 of the Income-tax Act or isa member of an association of persons or 
a body of individuals and the share of the assessee in the agricultural income 
of the firm, association or body, as the case may be, is a loss, such loss shall 
not be set off against any income of the assessee ficm any other souice of 
agricultural income. l 

Rule 8.— Any sum payable by the assessee on account of any tax levied 
by the State Government on the agricultural income shall be deducted in 
computing the agricultural income- 


Rule 9.—(1) Where the assessee has, in the previous year relevant to 
the assessment year commencing on the Ist day of April, 1985, any agricul- 
tural income andthe net result of the computation of the agricultural 
income of the assessee for any one-or more of the previous years relevant to 
the assessment years commencing on the Ist day of April, 1977 or the Ist 
day of April, 1978 or the Ist day of April, 1979 or the Ist day of April, 1980 
or the Ist day of April, 1981 or the Ist day of April, 1982 or the Ist day 
of 1983 or the Ist day of April, 1984, isa loss, then, for the purposes 
of sub-section (2) of section 2 of this Act,— 


(i) the loss so computed forthe previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1977, to the extent, if any, 
such loss has not been set off against the agricultural income for the previous 
year 1elevant to the assessment year ccmmercing on the Ist day of April, 
1978 or the lst day of Apri], 1979 or the Ist day øf April, 1980 or the Ist 
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day of April, 1981 or the Ist day of April, 1982 or the Ist day of April, ~ 
1983 or the Ist day of April, 1984, 


(ii) the loss so computed for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1978, to the extent, If any, 
such loss has not been set off against the agricultural income for the previous 
year relevant to the assessment year commencing on the Ist day of April, 
1979 or the Ist day of April, 1980 or the Ist day of April, 1981 or the Ist 
day of April, 1982 orthe Ist day of April, 1983 or the Ist day of April, 
1984, 
(iii) the loss so computed for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1979, to the extent, if any, 
such loss has not been set off against the agricultural income for the pre- 
vious year relevant to‘the assessment year commencing on the Ist day of 
April, 1980 or the Ist day of April, 1981 or the Ist day of April, 1982 or 
the-Ist day of April, 1983 or the Ist day of April, 1984, 


(iv) the lossso computed for the previous year relevant to the assesse 
ment year commencing onthe Ist day of April, 1980, to the extent, if any, 
such loss has not been set off against the agricultural income for the pre- 
vious'year relevant to the assessment year commencing on the Ist day of 
April, 1981 or the Ist day of April, 1982 or the 1st day. of April, 1983 or the,, 
lst day of April 1984 S 

(v) the loss so computed for the previous year relevant to the assesg- 
ment year commencing on the Ist day of April, 1981, to the extent, if any, 
such loss has not been set off against the agricultural income for ‘the pre- 
vious year relevant to the assessment year commencing on the Ist day ‘of 
April, 1982 or the Ist day of April, 1983 or the Ist day of April, 1984, i 


(vi) the loss so computed for the previous year relevant to the assess-. 
ment year commencing on the Ist day of April, 1982, to the extent, if any, 
such loss has not been set off against the agricultural income for the pre- 
vious year relevant to the assessment year commencing on the 1st day of 
April, 1983 or the 1st day of April, 1984, 


(vii) the loss so computed for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1983, to the extent, if any, 
such loss has not been set off against the agricultural income for the pre- 
vious year relevant to the assessment year commencing on the Ist day of 
April, 1984, and 

(viii) the loss so computed for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1984, 
shall be set off against the agricultura] income of the assessee for the pre- 
vious year relevant to the assessment year commencing on the Ist day of 
April, 1985. ; 

(2) Where the assessee has, in the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1986 or, if by virtue of any 
provision of the Income-tax Act, income-ta¥ is to be charged in respect of the 
income of a-period other than that previous year, in such other period, any 
agricultural income and the net result of the computation of the agricul- 
tural income of the assessee for any one or more of the previous years 
relevant to the assessment years commencing on the Ist day of April, 1978 
orthe lst day-of April, 1979 or the Ist day of April, 1980 or the Ist day 
of April, 198]-or the Ist day of April, 1982 or the Ist day of April, 1983 or 
the Ist-day of April, 1984 or the Ist day of April, 1985, is a loss, then, for 
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the purposes of sub-section (6) of section 2 of this Act,— 


(i) the lossso computed fcr the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1978, to the extent, if apy, 
such Joss has not been set off against the agricultural income for ithe pre- 
vious year relevant to the assessment year commencing on the Ist day of 
April, 1979 or the Ist day of April, 1980 or the Ist day of April, 1981 or 
the Ist day of April, 1982 or the Ist day of April, 1983 or the Ist day of 
April, 1984 or the Ist day of April, 1985, 


(ii) tle loss so computed for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1979, to the extent, if any, 
such loss has not been set off against the agricultural income for the previous 
year relevant to the assessment year commencing on tke Ist day of April, 
1980 orthe Ist day of April, 1981 orthe Ist day of April, 1982 or the 
oe day of April, 1983 or the Ist day of April, 1984 or the Ist day of April, 
1985, 

(iii) the loss so ccmputed fcr the previous year relevant to the assess- 
ment year commencing onthe Ist day of April, 1980, to the extent, if any, 
such loss has rot teen set off against the agricultural inccme for the pre- 
vious year relevant to the assessment year ccn mencing on the Ist day of 
April, 1981 or the Ist day of April, 19t2 ortke Ist day of April, 1983 or 
the Ist day of April, 1984 or the Ist day of April, 1985, 


(iv) the loss so computed for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1981, to the extent, if anys 
such loss has not been set off against the agricultural] income for the previou, 
year relevant to the assessment year commencing on the Ist day of April, 
1982 or the Ist day of April, 1983 or the Ist day of April, 1984 or the Ist 
day of April, 1985, 8 

(v) the loss so computed for the previous year relevant to the asses- 
ment year commencing on the Ist day of April, 1982, to the extent, if any 
such loss has not been set off against the agricultural income for the previous 
year relevant to the assessment year commencing on the Ist day of April, 
1983 or the Ist day of April, 1984 or the Ist day of April, 1985, 

(vi) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, J983, to the extent, if 
any, such loss has not been set off against the agricultural income for the 
previous year relevant to the assessment year commencing on the Ist day of 
April, 1984, or the Ist day of April, 1985, , 

(vii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1984, to the extent, if 
any, such loss has not been set off against the agricultural income for the 
previous year relevant to the assessment year commencing on the Ist day 
of April, 1985, and 

(viii) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1985, 
shall be set off against the agricultural income of the assessee for the previous 
year relevant to the assessment year commencing on the Ist day of April, 
1986 or the period aforesaid. 

(3) Where a change has occurred in the constitution of a firm, nothing 
in sub-rule (1) or sub-rule (2) shall entitle the firm to set off so much of the 
loss proportionate to the share of a retired or deceased partner computed in 


ET, Se 


124 INDIAN PARLIAMENT ACT NO 32 op 1985 


m 





the manner laid down in sub-section (1), sub-section (2) and sub-section (3) 
of section 67 of the Incame-tax Act as exceeds his share of profits, if any, of 
the previous year ın the firm, or entitle any Partner to the benefit of any 
portion of the said loss (computed in the manner aforesaid) which is not 


apportionable to him. 


(4) Where any person deriving any agricultural income from any source 
has been succeeded in such capacity by another person, otherwise than by 
inheritance, nothing in sub-rule (1) or sub-rule (2) shall entitle any person, 
other than the person incurring the Joss, to have it set off under sub-rule (1) 


or, as the case may be, sub-rule (2). 


(5) Notwithstanding anything contained in this rule, no loss which 
has not been determined by the Income-tax Officer under the provisions of 
these rules or the rules contained in Part IV of the First Schedule to the 
Finance (No. 2) Act, 1977 (29 of 1977), or of the Schedule to the Finance 
Act, 1978 (19 of 1978), or of the First Schedule to the Finance Act, 1979 
(21 of 1979), or of the First Schedule to the Finance (No. 2?) Act, 1980 (44 
of 1980), or of the First Schedule to the Finance Act, 1981 (16 of 1981), or 
of the First Schedule to the Finance Act, 1982 (14 of 1982), or of the First 
Schedule to the Finance Act, 1983 (11 of 1983), or of the First ‘Schedule to 
the Finance Act, 1984 (2! of 1984), shall be set off under sub-rule (1) or, as 


the case may be, sub-rule (2). 


Rule 10.—Where the net result of the computation made in accordance 
with these rules is a loss, the loss so computed shall be ignored and the net 


agricultural income shall be deemed to be nil. 


Rule 11.—The provisions of the income-tax Act relating to procedure 
for assessment (including the provisions of section 288A relating to rounding 
off of income) shali, with the necessary modifications, apply in relation to 
the computation of the net agricultural income of the assessee as they apply 


in relation to the assessment of the total income. 


Rule 12. -For the purposes of oming the net agricultural income 


of the assessee, the Income-tax Officer s 


all have the same powers as he has 


under the Income-tax Act for the purposes of assessment of the total income. 


THE SECOND SCHEDULE 
i (See section 42) 
In the First Schedule to the Customs Tariff Act, — 


(i) in Heading No. 27.09, for the entry in column (3), the entry “20%”? 


shall be substituted ; ` 


(ii) in sub-heading No. (2) of Heading No. 84.51 [55, for the entry in 


column (3), the entry “200%” shall be substituted ; 
(iti) in Heading No 84.62,— 


(1) in sub-heading No. (1), for the entry in column (3), the entry 


“100%, plus Rs. 100 per bearing” shall be substituted ; 


(2) in sub-heading No. (2), for the entry in column (3), the entry 


“200%, plus Rs. 100 per bearing” shall be substituted : 


(3) in sub-heading No. (3), for the entry in’ column (3), the entry 


“200%, plus Rs. 100 per bearing” shall be substituted. 


THE THIRD SCHEDULE 
(See section 46) 
PART I 
„In the First Schedule to the Central Excises Act, — 





PARTII] THE FINANCE ACT, 1985 125 


i re a e e a e a 


(i) in Item No. 14AA,— 

(a) for the Heading ‘CHEMICALS, THE FOLLOWING, 
NAMELY :—”, the Heading “INORGANIC CHEMICALS, THE 
FOLLOWING, NAMELY :—” shall be substituted ; 


(b) in sub-Item (1), the brackets and figure ‘‘(1)” shall be omitted ; 

(c) sub-Item (2) and the entries relating thereto shall be omitted ; 

(ii) in Item No. 14E, for the entry in the third column, the entry. 
“Thirteen per cent. ad valorem.” shall be substituted ; 

(iii) in Item No. 16B,in the second column, for the words “AN 
SHEETS, BLOCKS, BOARDS OR THE LIKE ;”, the words “IN SHEETS, 
BLOCKS, BOARDS OR THE LIKE, WHETHER OR NOT FACE 
COVERED WITH ‘TEXTILE FABRICS, ARTIFICIAL PLASTIC 
MATERIAL, PAINT, PAPER OR METAL ;” ‘shall be substituted ; 

(iv) in Item No. 18,— 

(a) forthe entry inthe third column against sub Item [I(1)(a), the 
entry “One hundred and five rupees per kilogram.” shall be substituted ; 

(b) for the entry in the third column against sub-Item II(i)(b), the 
entry “One hundred and fifteen rupees per kilogram ” shall be substituted .; 

- (c) for the entry in the third column against sub-Item II (ii), the entry 
“Twenty-five rupees per kilogram.” shall be.substituted ; 

(d) for the entry in the third column against sub-Item II(iii), the 
entry “One hundred and fifteen rupees per kilogram.” shall be subs- 
tituted ; 

(e) for the entry in the third column against sub-Item III(i), the entry 
“Right paise per count per killogram.” shall be substituted ; 


(f) forthe entry inthe third column against sub-Item III(i), th 
entry “Twenty-four rupees per kilogram” shall be substitued ; 

(g) forthe entry in the third column against sub-Item IV, the entry 
“Twelve rupees per kilogram.” shall be substituted ; 

(v) in Item No. 18A.— 

(a) forthe entry in the third column against sub-Item (i), the entry 
“Eight paise per count per kilogram.” shall be substituted ; 

(b) for the entry in the third column against sub-Item (ii), the entry 
“Twenty-four rupees per kilogram.” shall be substituted ; 

(vi) in item No. 18B, for the entry in the third column against sub-Item 
(ii), the entry “Twenty-four rupees per kilogram.” shall be substituted ; 

(vii) in Item No. 18C, for the enty in the third column against sub- 
Item (ii), the entry.““Twenty-four rupees per kilogram.” shall be substituted; 


(viii) in Item No. 18D,. for the entry in the third column, the entry 
“Six hundred and sixty rupees per metric tonne.” shall be substituted ; 

(ix) in Item No. 18E, for the entry in the third column, the entry 
“Thirty rupees per kilogram.” shall be substituted; 

(x) in Item No. 19,— 


(a) in the second column, for the words, brackets and figures “‘if (i) 
in such fabrics cotton predominates in weight, or (ii) such fabrics contain 
more than 40 per cent. by weight of cotton and 50 and per cent or more 
by weight of non-cellulosic fibres or yarn or both”, the words “if in such 
fabrics cotton predominates in weight” shall be substituted ; 

(b) for the entry in the third column against sub-Item iI, the entry 
“The duty forthe time being leviable on the base fabrics, if not already 
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paid, plus twenty-five per cent. ad valorem.” shall be substituted ; 

. (xi) in Item No. 20, for the entry in the third column against sub- 
Item (2), the ehtry “The duty for the time being leviable on the base 
fabrics, if not already paid, plus twenty-five per cent. ad valorem.” shall be 
substituted, s n i 


(xii) in Item No. 2],— - s 


(a) inthe second column, for the words and figures “‘fabrics in which 
wool predominates in weight or which contain more than 30 per cent, of 
wool and 50 per cent. or more of non-cellulosic fibre or yarn or both”, the 
words “fabrics in which wool predominates in weight” shall be substituted ; 

© (b) forthe entry in the third column against sub-Item (2), the entry 
“The duty for the time being leviable on the base fabrics, if not already 
paid, plus twenty-five per cent. ad valorem.” shall be substituted ; 
. (xiii) in Item No. 22,—* i i 

(a) for the entry in the third column against sub-Item (2), the entry 
“The duty for the time being leviable on the base fabrics, if not already 
paid, plus twenty-five per cent. ad valorem.” shall be substituted ; . 

a for Explanation II, the following Explanation shall be substituted, 
namely :— ; l , 
i: FEýplanation JI.—This Item does not include glass fabrics.”; 


. - (iv) in Item No, 22A, for’ each of the entries in the third column 
, against sub-Items (1) and (2), the entry “Six hundred and sixty rupees per @ 
metric tonne.” shall be substituted ; l o 

.... (xy) vin Item No. 25,— 

` ` (a) ‘for the entry in the third column against sub-Item (1), the entry | 
“One hundred rupees per metric tonne?” shall be substituted ; | 

-(b) forthe entry in the third column against sub-Item (2), the entry 

“Twelye per cent, ad volorem.” shall -be substituted ; . 


(c) ‘forthe eftries in the third column against sub-Items (3) (i) and 
(3) (ii), the entries ““@ne hundred rupees per metric tonne.” and “Four 
hundred rupees, per.metric.tonne.”’ shall, respectively, be substituted ; 
' (a); for the entries in the third column against sub-Items (4) (i) and (4) 
_(ii), the entries “One hundred rupees per metric tonne.” and “Eight: hundred 
and: Seen rupeés per metric tonne,” shall, respectively, be subs- 
tituted ; 
(e) forthe entry in the third cloumn-against sub-Item (5), the entry 
“Twelve per cent. ad valorem.” shall be substituted; 


(f) forthe entries in the third column against sub-Items (6) (i), (6) 
(ii) and 6 (iii), the entries “One hundred rupees per metric tonne.” * Four 
hurdred rupees per metric tonne.” and “Four hundred rupees per metric 
tonne.” shall, respectively, be substituted ; 

(g) forthe entries in the third column against sub-Items (7) (i) and 
(7) Gi), the entries “One hundred rupees per ‘metric tonne.”’, and “Four 
hundred 1upees per metric tonne.” shall, respectively, be substituted ; 

- (h) ‘for the entry in the third column against sub-Item (8), the entry 


> 


‘Four ‘hurdred rupees per metric:tonne.”’ shall be substituted ; 


(i) for. the enteries in the third column against sub-Items (9) (i) and 

9 (ii), the entries ‘One thousand and five ‘hundred rupees per -metric 

_ tonne”? and “Pour hundred rupees per metric tonne.” sball, respectively, 
bz substituted 5 
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(j) forthe entry in the third column against sub-Item (10), the entry 
“Four hundred rupees per metric tonne.” shall be substituted ; 

(k) forthe entry in the th rd column against sub-Ite~ (11), the ent 
“Four hundred rupees per metric tonne.” shall be substituted ; 


(1) for the entry in the third column against sub-Item (12), the entry 
“One thousand and five hundred rupees per metric tonne.” shall be subs- 
tituted ; 

(m) for the entries in the third column agains! sub-Items (13) (i), 
(13) (ii), (13) (iii) and (13) (iv), the entries “One thousand and five hundred 
rupees per metric tonne.”, “One thousand nine hundred and twenty-five 
rupees per metric tonne.”, “One thousand three hundred and seventy-five 
rupees per metric tonne.” and “One thousand and five hundred rupees 
per metric tonne.” shall, respectively, be substituted ; 


(n) forthe entry in the third column agaiast sub-Iiem (14), the entry 
“Four hundred rupees per metric tonne.” shall be substituted ; 

(o) forthe entry inthe third column against sub-Item (15), the entry 
“One thousand and one hundred rupees per metric tonne, plus the excise 
duty for the time being leviable on pig iron or steel ingots, as the case may 
be.” shall be substituted ; 


(p) forthe entries in the third column against sub-Items (16) (i) and 
16 (ii), the entries ‘One hundred rupees per metric tonne.” and “Eight 
hundred and twenty-five rupees per metric tonne.” shall, respectively, be 
substituted ; 

(q) inclause (xviii) of the Explanation, the words ‘‘and includes a 
corrugated sheet” shall be inserted at the end ; 


(xvi) in Item No. 26A, in the £xpla ation below sub-Item (10),— 

(a) in clause (vi), the words ‘‘and includes a corrugated or troughed 
sheet” shall be inserted at the end; 

-(b) .in clause (x), for the words “or extrusion process;’’, the words 
‘extrusion, welding or brazing process;”’ shall be substituted ; 


(xvii) in Item No 26B, in clause (vi) of the Explanation below sub- 
Item (8), the words “and includes a corrugated or troughed sheet” shall be 
inserted at the end ; 

(xviii) in Item No. 27,— 

(a) in the entry in the second column against sub-Item (10), for the 
words “hollow sections”, the words “hollow sections and semi-hollow 
sections” shall be substituted ; 

(b) in the Explanation below sub-Item (11),— 


(1) in clause (vi), the words “and includes a corrugated or troughed 
sheet” shall be inserted at the end ; 

(2) after clause (x), the following clause shall be inserted, namely :— 

‘(xa) “semi-hollow section” means a section which is normally ex- 
truded, drawn or cast and any part of whose cross-section is a partially 
enclosed void, the area of which is substantially greater than the square 
of the width of the gap;’; 


(xix) in Item No. 29A,in the entry in the second column against sub- 
Item (2), after the words “package type air conditioners”, the words “:split 
unit air conditioners, cooling or room unit and condensing unit therefor” 
shall be inserted; 

(xx) in Item No. 41, for the entry in the third column, the entry 
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“Five paise each.” shall be substituted ; 


(xxi) in Item No. 68, for the entry in the third column, the entry 
“Twelve per cent. ad valorem.” shall be substituted. 


ec A 


PART II - 





Description of goods = Rate of duty 





(2) (3) 


9 A 


in the First Schedule to the Central Excises Act, — 


(i) 


(ii) 


namely 


(iii) 


namely : 








after item No. 3, the following Item shall be inserted, namely :— 


‘3A. PAN MASALA— 

Pan masala, that is to say, any preparation Twenty rupees per 
containing betel nuts and any one or more kilogram.” ; 

other ingredients such as lime, catechu, 

cardamom, copra and menthol, put up for 

sale in unit containers and commonly 

known as “pan masala”, 


after Item No. 14AA, the following Item shall be inserted, 
“144A AA. ORGANIC CHEMICALS, THE i 
FOLLOWING, NAMELY :— 
(1) Acetic acid . Fifteen per cent. 
, ad yalorem 
(2) Acetic anhydride Fifteen per cent.s 
; l ad valorem. 
(3) Acetone Fifteen per cent. ' 
ad valorem, . 
(4) Phenol Fifteen per oent. 
. ad valorem, 
(5) Methanol Fifteen per cent. 
a ad yalorem, 
(6) Caprolactam Fifty per cent. ad 
valor m. 
(7) Dimethy! terephthalate Fifty per cent. ad 
valorem.””; 


for Item No. 14F, the following Item shall be substituted, 
“14F, COSMETICS AND TOILET PRE- One hundred and 
PARATIONS NOT CONTAINING AL- five per cent, 
COHOL OR OPIUM, INDIAN HEMP yalorem.,. 

OR OTHER NARCOTIC DRUGS OR 

NARCOTICS, NAMELY :— 


(i) Preparations for the care of the skin, 
beauty or make-up preparations and mani- 
cure or pedicure preparations, such as : be- 
auty creams, vanishing creams, cold creams, 
make-up creams. cleansing creams, skin 
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foods and.skin tonics, face waders, baby 
powders, toilet powders, toicum powders 
and grease paints, lipsticks, eye-shadow and 
eye-brow pencils, nail polishes and varni- 
shes, cuticle removers and other prepara 
tions for use in manicure Of chiropody, 
sun-burn preventive preparations and 
sun-tan preparations, barrier creams to 
give protection against skin irritants, perso- 
nal (body) deodorants, depilatories. 

(ii) Preparations for the care of the 
hair, such as: brilliantines, perfumed hair 
oils, hair lotions, pomades and creams, 
hair dyes, shampoos whether or not con- 
taining soap or organic surface active 
agents. 

(iii) Shaving creams, whether or not 
containing soap or organic surface active 
agents. 

Explanation r.—‘Alcohol”, “Opium”, 
“Indian Hemp”, “Narcotic Drugs” and ` 
“Narcotics”? have the meanings respec- 
tively assigned to them in section 2 of the 
Medicinal and Toilet Preparations (Excise 
Duties) Act, 1955. 


Explanation I.—This Item includes cos- 
metics and toilet preparations whether of 
not they contain subsidiary pharmaceutical 
or antiseptic constituents, or are held out 
as having subsidiary curative or prophylac- 
tic value. 

Explanatton I1I.—This Item includes un- 
mixed products, only when they are in 
packing ofa kind sold to the consumer 
and put up with labels, literature or other 
indications that they are for use as cosme- 
tics or toilet preparations or put Up ina 

< form clearly specialised to such use.” ; 
(iv) for Item No. 14H, the following Item shall be substituted, 


namely :— 
“14H. GASES INCLUDING LIQUE- 
FIED OR SOLIDIFIED GASES, THE 
FOLLOWING, NAMELY :— 


(1) Oxygen One rupee per cubic 
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(2) Chlorine 
(3) Ammonia | 
(4) Carbonic.acid (carbon dioxide) 


(5) Chlorofluoro 
Methane-and Ethane 


(6) Acetylene (whether 
condition or not) 
(v) for Item No,. 16, 
namely :— l 
“TYRES 
“Tyre” means: ,a- ‘pneumatic tyre in the 
manufacture of-which rubber is used, and 
the inner tube, the tyre flap and the outer 
cover of such a tyre. 


I. (1) Tyres for motor vida aad 
trailers— =-  . 


in. dissolved 


(a) Tyres for the ewocwtiesled motor , 
vehicles, namely, scooters, motor er 


mopeds and eee 
(i) Tyres: `. 
(ii) Tubes - ; 


(ii) Flaps 
(b) Others— 
(i) Tyres 


Gi) Tubes 


(iii) Flaps 
(2) Tyres for tractors,:fncluding agri- 
cultural tractors— 


(a) Tyres 
(b) Tubes 


(c) Flaps l 
7 Il. Tyres for cycles and areca 
`“ sghaws— 


(1) Tyres 


hydrocarbons of. 


the following. Item’ 


. One 
= hundred and fifty 


metre. 
One hundred rupees 
per mettic tonne. 
One thousand rupees 
per metric tonne, 
One rupee per kilo- 
gram. 
-Thirty-five per cent. 


- ad valorem. 


Ten rupees per cubic 


' metre.” : 
shall ‘be ‘substituted, 


Fifty rupees per tyre. 
Twenty rupees per 
tube. i 
Twenty rupees per ' 
flap. 

thousand six 


rupees per tyre. 

Two hundred and 
fifty rupees per tube. 
Fifty rupees per flap. 


Five hundred and 
fifty rupees per tyre. 

One hundred rupees 
per tube. 

Fifty rupees per flap. 


Fifteen per cent. 
ad yalorem. 


——_—— 
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(2) 
(2) Tubes 


Il. Tyres for vehicles or equipments 
designed for use off the road— 
(1) Tyres 


(2) ‘Tubes 


(4) Flaps 
IV. All other tyres 
(1) Tyres 


(2) Tubes 


(3) Flay 

Explauation I.— “Motor vehicles’? means 
all mechanically propelled vehicles, other 
than tractors, designed for use upon roads. 


Explanation I.—“Motor vehicles”, 
“tractors, including agricultural tractors” 
and “trailers shall include a chassis ; but 
shall not include a vehicle running upon 
fixed rails.’; 
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(3) 


————— ee 
Fifteen per cent. 
ad valorem, 


Sixty-six per cent. 
ad valorem 

One thousand rupees 
per tube. 

Fifty rupees per flap. 


Twenty-eight 
cent. ad valorem. 
One hundred rupees 
per tube. 

Fifty rupees per flap. 


per 


(vi) for Item No. 23A, the following Item shall be substituted, nam e- 


ly :— 


“23A. GLASS AND GLASSWARE— 
(1) Flat glass 


Explanation.—“Flat glass” includes 
sheet glass, wired glass and rolled glass 
whether in the form of plate glass, figured 
glass or in any other form ; but excludes 
laminated glass and toughened glass, 
whether shaped or not. 

(2) Laboratory glassware 


(3) Glass stells, glass glotes and chim- 
neys fcr lamps and lanterns 

(4) Liminated glass and tovghened 
glass, whether shaped or not 

(5) Other glass, and glasswhere includ- 
ing tablesware 


Thirty-five per cent. 
ad valorem, plus five 
rupees and fifty crt 
per millimetre thick- 
ness 

metre. 


per square 


Thirty per cent. ad 
valorem. 

Fifteen per cent, ad 
volorem. 

Thirty-five per cent. 
ad valorem. 
Thirty-five yer cent. 


ad yalorem. 
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(1) (2) (3) 
. Explanation —This Item does not include 
electrical insulators or electrical insulating 
fittings or parts of such insulators or insu- 
lating fittings.’; 
(vii) after Item No. 23C, the following Item shall be inserted, name- 


"938, MARBLE, IN THE FOLLOW- 
ING FORMS, NAMELY :— , 
(1) Blocks Sixty rupees per cu- 
bic metre. 
(2) Slabs Fifty rupees per squ- 
(3) Tiles Fifty rupees per syu- 
l are metre.’’; 
(viii) after Item No. 48, the following Item shall be inserted, name- 
hie 
“ASA. TRAVEL GOODS, THE FOL- Twenty-five per cent. 
| ad valorem.’’. 


LOWING, NAMELY :— 

SUIT CASES, BRIEF CASES, VANITY 
BAGS AND VANITY CASES, ALL 
SORTS. 

THE FOURTH SCHEDULE 
(See section 48) 


First Schedule to the Additional Duties of Excise Act,— 


In the 
third column, the entry “Ten 


(i) in item No. 1, for the entry in the 
per cent. ad valorem.” shall be substituted ; 
~ ~ (ü) in Item No. 4, under “II. Manufactured tobacco—’’, for the en- 
tries in the third column against sub-Items, (3) (i) and (3) (ii). the entries 
“Four rupees per thousand.” and “Two rupees per thousand.”’ shall, res- 
pectively, be su stituted. ) 

. THE FIFTH SCHEDULE 

_, (See sections 44 and 49) 
_ BROADCAST TELEVISION RECEIVER One hundred ru- 
SETS, ALL SORTS, INCLUDING THOSE pees per set. 
IN COMBINATION WITH ANY ONE 
OR MORE OF THE FOLLOWING, ' 
NAMELY, RADIOS (INCLUDING 


DERS, VIDIO CASSETTE RECORDERS 
‘AND ANY OTHER APPLIANCES OR 


INSTRUMENTS. 
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THE UNIT TRUST OF INDIA (AMENDMENT) ACT, 1985 

The following Act of Parliament received the assent of the President 
on the 7th December, 1985, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 81, dated December 7, 1985. 

INDIAN PARLIAMENT ACT NO. 63 OF 1985 

An Act further to amend the Unit Trust of India Act, 1963. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Unit of India (Amendment) Act, 1985. 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2.—In section 2 of the Unit Trust of India 
Act, 1963 (52 of 1963) (hereinafter referred to as the principal Act),— 

(a) after clause (cb), the following clause shall be inserted, namely :— 


‘(cc) “Generat Insurance Corporation’’ means the General Insurance 
Corporation of India formed under section 9 of the General Insurance 
* Business (Nationalisation) Act, 1972 (57 of 1972) 7; 

(b) after clause (f), the following clause shall be inserted, namely :— 

‘(fa) “public financial institution?’ means every financial institution, 
other than the Trust, specified by or under section 4A of the Companies 
Act, 1956 (1 of 1956) ;’; 

(c) for clause (i), the following clause shall be substituted, namely :— 

«i) “security” means— 

(a) any share, stock, bond, debenture or debenture stock, of any body 
corporate ; 


(b) apy unit,or sub-unit issued by, or other participation in a unit 
scheme framed by, any body or authority (not being the Trust) outside India 
or a matual fund established outside India ; 
and includes— 

(i) agovernment security as defined in section 2 of the Public Debt 
Act, 1944 (18 of 1944) ; 

(ii) a savings certiticate to which the Government Savings Certificates 
Act, 1959 (46 of 1959) applies ; 

(iii) any security issued by any local authority in India, or by the 
Government of, or a local authority in, any such country outside India as 
may be approved by the Reserve Bank ; and 

(iv) any foreign security as defined in section 2 of the Foreign Ex- 
change Regulation Act, 1973 (46 of 1973), as may be approved by the 
Reserve Bank ;’. 


3. Amendment of section 4.—In section 4 of the principal Act, in sub- 
section (5), for the words “it may refund the whole or any part of such capi- 
tal, the words “the Board may, and if the Central Government being of 
like opinion so directs, the Board shall, refund the whole or as the case 
may be so much of such capitalas isin excess of its requirements” shall 
be substituted. 

4. Insertion’ of new section 144.—After section 14 of the principal Act, 
the following section shall be inserted, namely :— 


“14A. Emergency powers of the wholetime Choirman—If the Chairman, 
whose appointment is whole-time, is of opinion that circumstances exist 
which render it neeessary for himto take immediate action in respect of 
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any matter which is within the competence of the Board and that the inter- 
ests of the Trust may be prejudicially affected if such action is deferred until 
after the next meeting of the Board, then, notwithstanding anything contain- 
ed in clause (c) of sub-section (2) of section 14, the Chairman may take 
such action in respect of that matter as he deems necessary and for such 
purpose, he may exercise all powers - and do all acts and things which may 
be exercised or done by the Board, but in every such case, he shall, as soon 
as may be after the action is taken, make a written report to the Board 


containing a statement ef the action taken and the circumstances under 
which it was taken.”’, 


5. Substitution of new section for section 19.—For section 19 of the 
principal Act, the following section shall be substituted, namely :— 

‘19. Business of Trust.—(1) Subject to the provisions of this Act and 
the regulations made under section 43, the Trust may carry on and transact 
any of the following kinds of business in India, namely :— 

(1) selling and purchasing units ; 

(2) investing in, and acquiring, holding or disposing of, securities and 
exercising and enforcing, all powers and rights incidental thereto including: 
protection or realisation of such investment and the taking over of the 
administration of any property offered as security for such investment ; 


(3) granting of loans and advances upon the security of any movable 
or immovable property or otherwise : : 


(4) accepting, collecting, discounting, rediscounting, purchasing, sell- 
ing or negotiating or otherwise dealing with, any bills of exchange, hundies, 
promissory notes, coupons, drafts, bills of lading, railway receipts ware- 
house receipts, documents of title to goods, warrants, certificates, scrips and 
other mercantile instruments : 

(5) purchasing, selling or issuing participation certificates in relation 
to any loan or advance granted by any public financial institution or sche- 
. duled bank or such other institution as may be prescribed ; 


(6) keeping money on deposit with companies or other bodies cor- 
porate, scheduled banks or such other institutions as may be prescribed ; 

(7) investing in any special paper or security floated by the Central 
Government or the Reserve Bank or by any such foreign government or 
foreign bank as may be prescribed : 

(8) formulating in relation to any unit scheme,— 


(a) savings and life insurance plan or plans under which a person 
may acquire an jnterest in units in association with or as the agent of, 
the Life Insurance Corporation or the Central Government, but not inclu- 
ding the life insurance business ; 

(b) savings and insurance plan or 
acquire an interest in units in associatio 
General Insurance Corporation but no 
business ; or 

(c) any other 
interest in units ; 


plans under which a person may 
n with or asthe agent of, the 
t including the general insurance 


plan or plans, under which a person may acquire an 


(9) acquiring immovable Property or any interest therein, the deve-° 
lopment (including construction) and sale of such, property and-the render- 
ing of financial and other assistance to any person for the acquisition of 
any imméevable property or any interest therein and for the development 


+ 


é 


~ 
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(including Construction) of such property ; 


— (10) Providing leasing and hire purchase finance to persons, companies, 
and other bodies corporate ; l 
(11) providing merchant banking and investment advisory services ; 


(12) extending investment or tund or portfolio management services 
to persons resident outside India ; i 


king of an agency egrrangement 
with a bank incorporated outside India ; 


or entering into such other dealings in, 
foreign exchange, as may be necessary for the discharge of its functions ; 


U5) doing any other kind of business cennected with mobilisation of 
savings or investments which the Central Government: may authorise : 


(16) generally, doing all such acts and things as may be incidental to 
or Consequential upon the discharge of its functions under this Act, 

Peara ee the purposes of clause (12) and clause (14), the ex- 
pressions “persons resident outside Indija” and “foreign exchange” shall have 
the meanings respectively assisgned.to them in section 2 of the Foreign Ex- 
change Regulation Act, 1973 (46 of 1973), 

(2) Subject to the Provisions of this Act and the regulations made 
under section 43, the Trust may carry on outside India also any of the kinds 
of business mentioned in clauses (1), (2), (4), (6), (7), sub-clause (c) of clause 
(8) and clauses (11), (12), (13) and (:5) of sub-section (1D)? 

6. Insertion of new section 19-B.—After section 19A of t 
Act, the following section shall be inserted, namely :— 


‘19B. Special provision for enforcement of claim by the Trust.—(1) 
Where a company or other body corporate, in breach of any agreement, 
makes any default. in repayment of any lean or advance or any instalment, 
thereof, or in meeting its obligations or Otherwise fails to comply with the 
_ terms of its agreement with the Trust, then, without prejudice to the pro- 

Visions of section 69 of the Transfer of Property Act, 1882 (4 of 1882), 
any officer of the Trust generally or Specially authorised by the Trust in this 


behalf may apply tothe Court for one or more of the following reliefs, 
namely :— 


he principal 


is apprehension of the 
premises'of the com- 
pany or other body corporate without the permission of the Trust. 


shall state the nature and 
extent of the liability -of the company or other body corporate to the Trust, 


the grounds on which it is made and such other particulars as may be 
prescribed, 


(3) When the application is for the reliefs st ad in sub-clauses 
(a) and (c) of sub-section (1) the Court shall Pass an ad interim order attach- 


lent in value to the outstanding liability of the company or 


porate to the Trust.together with the costs of the proceedings taken under 
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this section with or without an ad interim injunction restraining the company 
or other body corporate from transferring or removing its machinery or 
equipment. : 

(4) Where the application is for the relief mentioned in sub-clause tb) 
of section (1) the Court shall graat an ad interim injunction restraining the 
company or other body incorporate from transferring or removing its machi- 
nery or equipment and issue a notice calling upon the company OF other body 
corporate to show causeon 4 date to be specified in the notice why the 


management of the company OF other body corporate should not be transfer- 
red to the Trust. 


(5) Before passing any order under sub-section (3) of sub-section (4), 
the Caurt may, if it thinks fit, examine the officer making the application. 

(6) Atthe same time as jt passes an order under sub-section (3), the 
Court shall issue to the company OF other body corporate a notice accom- 
panied by copies of the’ order, the application and the evidence, if any, 
recorded by it calling upon the company or other body corporate to show 
cause ona date to’ be specified in the notice why the ad interim order of 
attachment should not be made absolute of the injunction confirmed. 


(7) If no cause is shewn on or before the date specified in the notice’ 
under sub-sections (4) and (6), the Court shall forthwith make the ad interim 
order absolute and direct the sale of the attached property or transfer the 
management of the company OF other body corporate to the Trust or confirm 
the injunction. 

(8) If cause is shown the Court shall proceed to investigate the claim 
of the Trust and the provisions of the Code of Civil Procedure, 1908 (5 of 
1908); shall as far as practicable apply to such proceedings. = ` 


(9) ` On an investigation made under sub-section (8) the Court shall pass 
' an order— , 
(a) confirming the order of attachment and directing the sale of the 
attached property ; or 
(b) varying the order of attachment so as to release a portion of the 
property from attachment and directing the sale of the remainder of the 
attached property ; Or \ 


t 


(c) releasing the property from attachment, if it is satisfied that it-is , 


not necessary in the interests of the Trust ; or 

(d) confirming or vacating the injunction ; or 

(e) transferring the management of the company or other body cor- 
porate to the Trust or rejecting the claim made in this behalf : 

Provided that when making any order under clause (c), the Court may 
make such further orders as it thinks necessary to protect the interests O 


the Trust. and may apportion the costs of the proceedings in such manner 
as it thinks fit : 


Provided further that unless the Trust intimates to the Court that it will 
not appeal against any order releasing any property from attachment, such 
order shall not be given effect to until the expiry of the period fixed under 
sub-section (12) within which an appeal may be preferred, or if an appeal 
is preferred, untess the Court empowered to hear appeals from the decisions 
of the said Court otherwise directs until the appeal is disposed of. 


(10) An order of attachment or sale of property under this section 


` 
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Il] be carried into effect as far as may be practicable in the manner pro- 
led in the Code of Civil Procedure, 1908 (5 of 1908), for the attachment 
Re of property in execution of a decree, as if the Trust were the decree- 
der. 


(11) An order under this section transferring the management of a 
mpany or other body corporate to the Trust shall be carried’ into effect, as 
ras may be practicable, in the manner provided in the Code of Civil 
cedure, 1908 (5 of 1908) for the possession of immovable property or the 
‘livery of movable property in execution of a- decree, as if the Trust were 
ye decree-holder. 

(12) Any party aggrieved by an order under sub-section (7) or sub- 
sction (9) may, within thirty days from the date of the order appeal to 
3e Court empowered to hear appeals from the decisions of the Court which 
assed the order and the appellate court may after hearing the parties 
ass such order as it thinks proper. 


(13) Nothing in this section shall be construed, where proceedings 
or liquidation in respect of the company or other body corporate have 
‘commenced before an application is made under sub-section (1) as giving 
-o the Trust any preference over the other creditors of the company or other 
sody corporate not conferred on it by any other law. 

(14) For the removal of doubts, it is hereby declared that any Court 
competent to grant an ad interim injunction under this section shall also 
have the power to appoint a receiver and to exercise all other powers inci- 
dental thereto. 


(15) For the purpose of this section “Court” means the High Court 
within the local limits of whose jurisdiction, — 

(i) the defendant or respondent, or where there is more than one 
defendant or respondent any one of them— i 

(1) has his registered office ; of 

(2\ carries on the whole or part of his business, 
at the time of the commencement of any legal proceedings, against him under 
this Act; or i 

(ii) the cause of action for such legal proceedings, wholly or in part, 
arises, 

(16) The provisions of this section shall not apply to or in relation 
to any proceedings (whether by way of suits or appeals or other proceed- 
ings) under this Act pending before 4 District Judge or an Additional 
District Judge or a High Court at the commencement ef the Unit Trust of 
India (Amendment) Act, 1985.” i . 
~ 7, Amendment of section 20.—In section 20 of the principal Act, in sub- 
section (1), for the words “The Trust may borrow”, the words “The Trust 
may borrow, whether in India or outside India,” shall be substituted. 


8. Insertion of new section s0C.—After section 20B of the principal Act, 
the following section shall be inserted, namely :— 

«20C. Power to transfer rights — The righis and interests of the Trust 
{including any other rights incidental thereto). in relation to anv Joan or 
advance granted, or any amount recoverable, by it may be transferred by the 
Trust, either in whole or in part, by the execution or issuc of any instrument 
or by the transfer of any instrument by endorsement or in any other manner 
in which the rights and interests in relation to such loan or advance may be 
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lawfully transferred, and the trust may, notwithstanding such transfer, act 
as the trustee within the meaning of section 2 of the Indian Trusts Act, 
1882 (2 of 1882), for the transferee ”, 


2. Amendment of section 2 C—In section 21 of the Principal Act,— 

(a) in sub-section (1), for the words ‘ unit schemes.”, the words “unit 
schemes, including one or more unit schemes for issuing units to persons resi 
dent outside India in such foreign currencies, as the Trust may deem fit.” 
shall be substituted oe 


(b) in sub-section (2), for clause (a), the following clause shall be sub- 
‘stituted, namely :— 


i ““(a) the issue of units and the face value øf each unit : 


rupees and where such value is in any foreign curiency, be in multiples of 
ten ;”’. 

10. Amendment of section 254A —Ip section 25A of the Principal Act, 
to sub-section (2), the following proviso shal] be added, namely :— 


year as so reduced shall not apply.”. 
11. Amendment of section 43.~In section 43 of the Principal Act,— 
(a) in sub-section (1), for the words “The Board may, 
approval of the Development Bank,”, the words “The 
previous approval of the Development Bank, may, by 
Official Gazette,” shall be substituted ; 


(b) in sub-section (2), for clause (i), the following clauses shall be su- 
stituted, namely :— 


“(i) the institutions to which loans or advances may be granted or with 
which money may be kept in deposit ; 


(ia) special papers or securities floated bY governments or banks in 
which investment may be made : 


- (ib) the particulars which may be included in an application under 
section 19B;”; ` ' 

éc) after sub-section (3), the following sub-section shall be ins 
namely :— 


“(4) Every regulation made under this Act sha 
may be after it is made, before each : í 
session, for a total period of thirty days which may be co 


session OR in two or more Successive sessions, and if, before the expiry of 


the session immediately following the session or the successive sessions afore- 


with the previoug 
Board, with the 
not'fication:in the 


erted, 


thereafter have effect only in such modified form or be 
case may be ; so, however, that any such modificati 
be without prejudice to the Validity of anything pr 
regulation.”. 
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THE NATIONAL AIRPORTS AUTHORITY ACT, 1985 
The following Act of Parliament received the assent of the President 
on the 7th December, 1985, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 82, dated December 7, 1985. 
INDIAN PARLIAMENT ACT NO, 64 OF 1985 
An Act to provide for the establishment of an Authority for the 
management of aerodromes and civil enclaves whereat domestic air trans- 
port services are operated or are intended to be operated and of all com- 
munication stations and for matiers connected therewith : 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— 
i ' CHAPTER 1 
PRELIMINARY 


1. Skort title, commencement and application—(1) This Act may be 
called the National Airports Authority Act, 1985, 

(2) It shall come into force on such date as the Central Government 
may, by notificatian in the Official Gazette, appoint. 

(3) It applies to— 

(a) allaerodromes whereat domestic air transport services are oper- 
ated or are intended to be operated, other than 


(i) aerodromes to which the International Airports Authority Act, 
1971 (43 of 1971) applies; and 

(i) aerodromes and airfields belonging to, or subject to the control 
of, any armed force of the Union ; 

(b) all civil enclaves : and 

(c) all aeronautical communication stations. 


Z. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “air traffic service’? includes flight information service, alerting 
service, air traffic advisory service, air traffic control service, area control 
service, approach control service and aerodrome control service ; 

b) “air transport service” means any service, for any kind of remu- 
neration, whatsoever, for the transport by air. of persons, mail or any other 
thing, animate or inanimate, whether such service relates to a single flight 
or series of flights ; 


(c) “Authority” means the National Airports Authority constituted 
under section 3: 


(d) “civil enclave” means the area, if any, allotted at an aerodrome 
belonging ‘to any armed force of the Union. for use by persons availing of 
any air transport services from such aerodrome or for the handling of bag- 
gage or cargo by such service, and includes land comprising of any building 
and structure on, such area ; 

(e) “heliport” means an area, either at ground level or elevated on a 
structure, used or intended to be used for the landing and take off of heli- 
copters and includes any area for parking helicopters and all buildings and 
structures thereon or appertaining thereto ; 


(f) “member” means a member of the Authority and includes the 
Chairman, but does not include, for the purposes of sections 4, 5, 6 and 7, 
an ex officio member referred to in clause (b) of sub-section (3) of section 3 ; 

(g) “prescribed” means prescribed by rules made under this Act ; 

. (b) “regulations” means regulations made under this Act ; and 
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(i) words and expressions used herein and not defined but defined in 
the Aircraft Act, 1934 (22 1934), shall have the meanings, respectively, 
assigned to them in that Act. 

i CHAPTER U 
Tag NATIONAL AIRPORTS AUTHORITY 

3. Constitution and incorporation of the Authority.—(1) With effect 
from the.commencement of this Act, the Central Government shall consti- 
tute an authority to be called the National Airports Authority. 


(2) The Authority shall bea body corporate by the name aforesaid 
having perpetual succession and a common Seal, with power, subject to the 
provisions of this Act, to acquire, hold and dispose of property both mov- 
able oe immovable, and to contract and shall by the said name sue and 
be sued. 

(3) The Authority shall consist of ~ 

(a) a Chairman to be appointed by the Central Government ; 

(b) the Director-General of .Civil Aviation, exjafficio ; and 

(c) not less that eight and not more than fourteen members{to be 
appointed by the Central Government. 

(4) The Chairman shall be a whole-time member and other members 
referred to in clause (c) of sub-section (3) may be appointed as whole-time 
or part-time members as the Central Government may think fit. 


The Chairman and the members referred to in clause (c) of sub- 
section (3) shall be chosen from among persons who have special know- 
ledge and experience in air transport or other transport services, industry, 
commercial or financial matters or administration and from among persons 
who are capable of representing organisations of workers and consumers. 

4, Disqualification for office of member.—A person shall be disqualified 
for being appointed as a member if he— 


(a) has been convicted and sentenced to imprisonment for an offence, 
which, in the opinion of the Central Government, involves moral turpitude ; 
er 

(b) is an undischarged insolvent ; or 

(c) is of unsound mind and stands so declared by a competent court ; 


(d) has been removed or dismissed from the service of the Govern- 
ment or a body corporate owned or controlled by the Government ; or 


(e) hasin the opinion of the Central Government such financial or 
other interest in the Authority as is likely to affect,prejudicially the dischar- 
ge by him of his functions as a member. 

5. Term of office and conditions of service of members.+(1) Subject to 
the provisions of section 6, every member (other than the ex officio member) 
shall hold office fora period of three years from the date on which he 
assumes Office : 

Provided that the Central Government may— 


(a) terminate the appointment of any whole-time member, who is not 
a servant of the Government, after giving him notice for a period of not 
less than three months or in lieu thereof, on payment of an amount equal 
to his salary and allowances, if any, for a period of three months ; 

(b) terminate the appointment of any part-time member who is not 
a servant of the Government after giving him notice for such period as may 


+ 
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be prescribed ; and 


(c) terminate at any time the appointment of any member who is a 
servant of the Government, 


(2) The other conditions of service of the members shall be such as 
may be prescribed. 

(3) Any member may resign his office by giving notice in writing for 
such period as may be prescribed, to the Central Government and, on such 
resignation being notified in the Official Gazette by that Government, such 
member- shall be deemed to have vacated his office. 


(4) A casual vacancy caused by the resignation of a member under 
sub-section (3) or otherwise may be filled by fresh appointment and the 
person 80 appointed shall hold office for the remaining period for which 
the member in whose place he is appointed would have held office. 

6. Vacation of office of member.—The Central Government shall re- 
move a member if he— 


(a) becomes subject to any of the disqualifications mentioned in 
section 4: } 


Provided that no member shall be removed on the ground that he has 
become subject to the disqualification mentioned in clause (e) of that section, 
unless he has been given a reasonable opportunity of being heard in the 
matter ; or 

(b) refuses to act or becomes incapable of acting ; or 

(c) is, without obtaining leave of absence from the Authority, absent 
from three consecutive meetings of the Authority ; or 

(d) in the opinien of the Central Government, has so abused his posi- 
tion as to render his continuance in office detrimental to the public interest : 

Provided that no member shall be removed under this clause unless he 
has been given a reasonable opportunity of being heard in the matter. 


7. Eligibility of member for reappointment,—Any person ceasing to be 
a member shall, unless disqualified under, section 4, be eligible for reap- 
pointment as such. . i 

8. Meetings.—(1) The Authority shall meet at such times and places, 
and shall observe such rules of procedure in regard to the transaction of 
the business at its meetings (including the quorum at such meetings) as may 
be provided by regulations. 

(2) The Chairman, or, if for any reason he is unable to attend any 
meeting of the Authority any other member chosen by the members present 
at the meeting shall preside at the meeting. 


(3) Ali questions which come up before any meeting of the Authority 
shall be decided by a majority of the votes of the members present and 
voting, and, in the event ofan equality of votes, the Chairman, or in’ 
his absence, the person presiding, shall have and exercise a second or 
casting vote. 

9. Vacancies, etc., not to invalidate proceedings of the Authority, —No 
act or proceeding of the Authority shall be invalid merely by reason of— 

_ (a) any vacancy in, or any defect. in the constitution of, the Autho- 
rity ; or 


(b) any defect in the appointment of a person acting as a member of 
the Authority ; or 


(c) any itregolarity in the procedure of the Authority not affecting 
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the merits of the case. 


10. Appointment of offic rs and other employees of the Authority.— (1) 
For the purpose of enabling it efficiently to discharge its functions under 
this Act, the Authority shall, subject to the provisions of section 13 and tu 
such rules as may be made in this behalf. appoint (whether on deputation 
or Otherwise) such number of officers and other employees as it may consider 
necessary ; 

Provided that the appointment of such category of officers, as may be 
specified after consultation with the Chairman in such rules, shall be sub- 
ject to the approval of the Central Government. 

(2) Subject to the provisions ofsection 13, every officer or other 
employee appointed by the Authority shall be subject to such conditions 
of service and shall be entitled to such remuneration as may be determined 
by regulations. 

11: Authority to act on business principles.—In the discharge of its 
functions under this Act, the Authority shall act, so far as may be, on busi- 
ness principles. 


CHAPTER III 
FUNCTIONS OF THt AUTHORITY 

12. Functions of the Authority.—(1) Subject to the rules, if anv, made 
by the Central Government in this behalf, it shall be the function of the 
„Authority to manage the aerodromes, the civil enclaves and the aeronauti- 
cal communication stations efficiently. 

(2) It shall be the duty of the Authority to provide air traffic service 
and aif transport service atpany aerodrome and civil enclaves. 

(3) Without prejudice to the generality of the provisions contained in 
sub-sections (1) and (2), the Authority may— 


(a) plan, develop, construct and maintain runways, taxiways, aprons 
and terminals and ancillary buildings at the aerodromes and civil enclaves ; 

(b) plant, procure, instal and maintain navigational aids, communi- 
cation equipment, beacons and ground aids at the aerodiomes and at such 


locations as may be considered necessary for safe navigation and operation 
of aircraft ; 


(c) provide air safety services and search and rescue facilities in co- 
ordination with other agencies ; 

(d) establish schools or institutions or centres for the training of its 
officers and employees in regard to any matter connected with the purposes 
of this Act; 

(e) construct residential buildings for its employees ; 


(f) establish and maintain hotels, restaurants and restrooms at or 
near the aerodromes ; 

(g) establish warehouses and cargo complexes at the aerodromes for the 
storage Or processing of goods ; 

(h) arrange for postal, money exchange, insurance and telephone 
facilities for the use of passengers and other persons at the aerodromes and 
civil enclaves ; 

(i) make appropriate arrangements for watch and ward at the aero- 
dromes and civil enclaves ; 


(j) regulate and control the plying of vehicles, and the entry and exit 
of passengers and visitors, ‘in the aerodromes and civil enclaves with due 


Oe 
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regard to the security and protocol functions of the Government of India ; 


> 
(k) develop and provide consultancy services in India and abroad in 
relation to planning and development of airports, air navigation services, 


ground aids and safety services or any facilities thereat : 

(D) establish and manage heliports ; 

(m provide such transport facilities as are, in the opinion of the Autho- 
rity, necessary to the passengers travelling by air ; 

‘(n) form one or more companies under the Companies Act, 1956 (1 of 
1956) or under any other law relating to companies to further the efficient 
discharge of the functions imposed on it by this Act ; 

(o) take all such steps as may be necessary or convenient for, or may 


h 


be incidental to, the exercise of any power or the discharge of any function 
conferred or imposed on it by this Act ; and 

(p) perform any other function considered necessary or. desirable by 
the Central Government for ensuring the safe and efficient operation of air- 
craft, to from and across the air space of India. 


(4) Notwithstanding anything contained in the International Airports 
Authority Act, 1971 (43 of 1971) or sub-section (3) of section 1 or any other 
provision of this Act, the Authority shall, ‘if the Central Government so 
directs by notification in the Official Gazette, discharge the function of 
providing air navigation services referred to in the proviso to sub-section 


(2) of section 16 of the International Airports Authority Act, 1971 at the 
airports to which that Act applies. 


(5) In the discharge of its functions under this section, the Authority 
shall have due regard to the development of air transport service and to ` 
the efficiency, economy and safety of such service, 

(6) Nothing contained in this section shall be construed as— 

(a) imposing an obligation on the Authority to discharge any function 
or duty (other than the function mentioned in sub-section (4) and the 


duties arising therefrom) with respect to any aerodrome to which this Act 
does not apply ; 


(b) authorising the disregard by the Authority of any law for the time 
being in force ; or 
(c) authorising any person to Institute any proceeding in respect of 


duty or libility to which the Authority or its officers or other employees 
_ would not otherwise be subject. 


CHAPTER IV 
PROPcRTY AND CONTRACT 
13. Transfer of assets and liabilities of the Central Government to the 
Authority.—(1) As from such date as the Central Government may appoint 
by notification in the Official Gazette— 


(a) all properties and other assets including the equipment and naviga- 
tional and ground aids relating to air-traffic services and vested in the 
Central Government for the purposes of any aerodrome, civil enclave and 
aeronautical communication station and administered by the Director General 
of Civil Aviation immediately before such date shall vest in the Authority ; 

(b) all properties and other assets vested in the Central Government 
for the purposes of Civil Aviation Training Centre, Allahabad and the Fire 
Services Training School, Calcutta and administered by the Director Genera] 
of Civil Aviation immediately before such date shall vest in the Authority ; 


eee 
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(c) allrestdential buildings owned by the Director General of Civil 
Aviation immediately before such date shall vest in the Authority ; 

(d) all debts, obligations and liabilities incurred, all contracts 
entered into, and all matters and things engaged to be done by, with, or for 
the Central Government immediately before such date for or in connection 
with the purposes of any aerodrome, civil enclave, aeronautical communica- 
tion, station the Civil Aviation Training Centre and the Fire Services Train- 
ing School shall be deemed to have been incurred, entered into and enpaged 
to be done by, with, or for the Authority ; 


(e) all non-recurring expenditure incurred by the Central Government 
for or in connection with the purposes of any aerodrome, civil enclave, 
aeronautical communication station, Civil Aviation Training Centre, Fire 
Services Training School up to such date and declared to be capital expendi- 
ture by the Central Government shall subject to such terms and conditions as 
may be prescribed by the Central Government, be treated as capital provided 
by the Central Government to the Authority ; 

(f) all sums of money due to the Central Government in relation to 
any aerodrome, civil enclave, aeronautical communication station, Civil 
Aviation Training Centre and Fire Services Training School immediately 
before such date shall be deemed to be due to the Authority ; 


(g) all suits and other legal proceedings iustituted or which could have 
been instituted by or against the Central Government immediately before 
such date for any matter in relation to any aerodrome, civil enclave, aero- 
nautical communication station, Civil Aviation Training Centre and Fire 
Services Training School may be continued or instituted by or against the 
Authority. 

(2) Ufany dispute or doubt arises as to which of the properties, rights 
or liabilities of the Central Government have been transferred to the Aut ho- 
rity or as to which of the employees serving under the Director Genera’ of 
Civil Aviation are to be treated as on deputation with the Authority under 
this section, such dispute or doubt shall be decided by the Central Govern- 
ment in consultation with the Authority and the decision of the Central 
Government thereon shall be final. 


(3) Every employee holding any office under the Director General of 
Civil Aviation immediately before the commencement of this Act solely or 
mainly for or in connection with such affairs of the Directorate General of 
Civil Aviation as are’ relevant to the functions of the Authority under this 
Act as may be determined by the Central Government shall be treated as on 
depwtation with the Authority but shall hold his office in the Authority by 
the same tenure and upon the same terms and conditions of service as res- 
pects remuneration, leave, provident fund, retirement or other terminal 
benefits as he would have held such office, if the Authority had not been 
constituted and shall continue todoso until the Authority duly absorbs 
such employee in its regular service : 


Provided that during the period of deputation of any such employee with 
the Authority, the Authority shall pay the Central Government in respect 
of every such employee, such contribution towards his leave, salary, pension 
and gratuity as the Central Government may, by order, determine : 

Provided further that any. such employee, who has, in respect of the 
proposal of the Authority to absorb him in his regular service, intimated 
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within such time as may be specified in this behalf by the Authority his 


intention of not becoming a regular emplayee of the Authority, shall not be 
absorbed by the Authority. : 


(4. Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (1 of 1947). or in any other law for the time being in force, the 
absorption of any employee by the Authority ın its regular service nder this 
section shall not entitle such employee 10 any compensation under that Act 
or other law and no such claim shall be entertained by any court, tribunal 
or other authority. 

14. Compulsory acquisition of land for the Aathority,—Any land required 
by the Authority for discharging its fundtions under this Act shall be deem- 
ed to, be needed for a public purpose and such land may be acquired for the 
Autharity under the provisions of the Land Acquisition Act, 1894 (1 of 
1894), or of any other corresponding law for the time being in force. 


15. Contracts by the Authority, —Subject to the provisions of section 16, 
the Authority shall be competent to enter into and perform any contract 
necessary for the discharge of its functions under this Act. 

16. Mode of executing contracts 01 behalf of the Authority.— (1) Every 
contract shal], on behalf of the Authority, be made by the Chairman or such 
other member or such officer of the Authority as may be generally or 
specially empowered in this behalf by the Authority and such contracts of 
class of contracts as may be specified jin the regulations shall be sealed with 
the common seal of the Authority : 


Provided that no contract exceeding such value or amount as the 
Central Government may, from time to time, by order, fix in this behalf 
shall be made unless it has been previously approved by the Authority : 

Provided further that no contract for the acquisition or sale of immov- 
able property or for the lease of any such property for a term exceeding 
thirty years and no other contract exceeding such value or amount as the 
Central Government may, from time to time, by order, fix in this behalf 
shall be made unless it has been previously approved by the Central 
Government. : 

(5) Subject to the provisions of sub-section (1), the form and man- 
ner in which any contract shall be made under this Act shall be such as 
may be specified by regulations 


(3) No contract which is not in accordance with the provisions of this 

Act and the regulations shall be binding on the Authority. 
CHAPTER V 
FINANCE, ACCOUNTS AND AUDIT 

17. Power of the Authorityto charge fees, rent, etc.—(1) The Authe- 
rity may,— 

(i) with the previous approval of the Central Government, charge 
fees or rent,— 

(a) forthe landing, housing or parking of aircraft or for any ether 
service or facility offerred in connection with aircraft operations at any 
aerodrome or heliport. 


Explanation.—In this sub-clause “aircraft’’ does not include an aircraft 

belonging to any armed force of the Union and “aircraft operations” do 
_not include operations of any aircraft belonging to the said force ; 

(b) for providing air traffic services, ground safety services, aeronau- 

` tical communications and navigational aids and meteorolegical services at 
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any aerodrome and at any aeronautical communication stations ; 
(c) for the amenities given to the passengers and visitors at any aero- 
drome, civil enclave or heliport ; 


(d) for the use and enjoyment by persons of facilities and other ser- 
vices provided by the Authority at any aerodrome, civil enclave or 
heliport ; 

(ii) . with due regard to the instructions that the Central Government 
may give to the Authority, from time to time charge fees or rent from per- 
sons who are given by the Authority any facility for Carrying on any trade 
or business at any aerodrome or heliport. 

(2) The Authority may also charge, with the previous approval of 
the Centra] Government, fees for providing air navigation services referred 
to in sub-section (4) of section 12 at the airports to which the Internation- 
al Airports Authority Act, 1971 (43 of 197 1), applies.. 


18, Additional Capital and grant to the Authority by the Central Govern- 
meat—The Central Government may, after due appropriation made by 
Parliament by law in this behalf,— 

(a) provide any Capital over and above the capital provided under 
clause (e) of sub-section (1) of section 13 that may be required by the Au- 
thority for the discharge of its functions under this Act or for any purpose 
connected therewith on sach terms and conditions as that Government may 
determine ; 

(b) pay to the Authority, on such terms and conditions as the Central 
Government may determine, by way of loans or grants such sums of money 
as that Government may consider necessary for the efficient discharge by 
the Authority of its functions under this Act. 


19. Fund of the Authority.—(1) The Authority shall have its own fund 
and all receipts of the Authority shall be credited thereto and all payments 
of the Authority shall be made therefrom. i 

(2) The Authority shali have power, subject to the provisions of this 
Act, to spend such sums as it thinks fit to cover all administrative expenses 
of the Authority and on objects or for purposes authorised by this Act 
and such sums shall be treated as expenditure out of the fund of the - 
Authority. 

(3) All moneys standing at the credit of the Authority which cannot 
immediately be applied as provided in sub-section (2), shall be deposited 
in the State Bank of India or in such scheduled bank or banks and sub- 
ject to such conditions as may, from time, be specified by the Central 
Government. 

Explanation.—In this sub-section, “scheduled bank” has the same 
meaning as in clause (e) of section 2 of the Reserve Bank of India Act, 1934 

2 of 1934), 

24. Allocation of surplus funds.—(1) The Authority may, from time 
to time, set apart such amounts as it thinks fit as a reserve fund or funds 
for the purpose of expanding existing facilities or Services or creating new ` 
facilities or services at any aerodrome or for the purpose of providing 
against any temporary decrease of revenue or increase of expenditure from 
transient causes or for purposes of replacement or for meeting expenditure 
arising from loss or damage from fire, cyclone, air-crash or other accident 
or for meeting any liability arising out of any act or omission in the dis- 
charge of its functions under this Act : 
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Provided that without prejudice to the right of the Authority to 
establish specific reserves for one or more specific purposes, the Authority 
shall also have the power to establish a general reserve : 


Provided further that the sums set apart annually in respect of each of 
any of the specific and general reserves and the aggregate at any time of 
such sums shall not exceed such limits as may, from time to time, be fixed 
in that behalf by the Central Government. 

(2) After making provision for such reserve fund or funds and for 
bad and doubtful debts, depreciation in assets and all other matters which 
are usually provided for by companies registered and incorporated under 
the Companies Act, 1956 (1 of 1956), the Authority shall pay the balance 
of its annual net profits to the Central Government. 


2L, Submission of programme of activities and financial estimates.—(1) 
The Authority shall, before the commencement of each financial year, 
prepare a statement of the programme of its activities during the forth- 
coming financial year as well as a financial estimate in respect thereof. 

(2) The statement prepared under sub-section (1) shall, not less than 
three months before the commencement of each financial year, be sub- 
mitted for approval to the Central Government. 


(3) The statement and the financial estimates of the Authority may, 
with the approval of the Central Government, be revised by the Authority. 

22. Investment of funds.—The Authority may invest its funds (including 
any reserve fund) in the securities of the Central Government or in such 
other manner as may be prescribed. 

23. Borrowing powers of the Authority.—(1) The Authority may, with 
the consent of the Central Government or in accordance with the terms of 
any general or special authority given to it by the Central Government, 
borrow money from any source by the issue of bonds, debentures or such 
other instruments as it may deem fit for discharging all or any of its 
functions under this Act. 


(2) The Central Government may guarantee in such manner as it thinks 
fit, the repayment of the principal and the payment of interest thereon with 
respect to the loans borrowed by the Authority under sub-section (1). 

(3) Subject to such limits as the Central Government may, from time 
to time, lay down, the Authority may borrow temporarily by way of over- 
draft or otherwise such amounts as it may require for discharging its functions 
under this Act. 

24. Accounts and audit.—(1) The Authority shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts including the profit and loss account and the balance-sheet in such 
form as may be prescribed by the Central Government in consultation with 
the Comptroller and Auditor-General of India. 


(2) The accounts of the Authority shall be audited annually by the 
Comptroller and Auditor-General of India and any expenditure incurred by 
him in connection with such audit shall be payable by the Authority to the 
Comptroller and Auditor-General of India. 

(3) fhe Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of the 
Authority shall have the same rights and privileges and authority in connec- 
tion with such audit as the Comptroller and Auditor-General has in 
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connection with the audit of Government accounts and, in particular, shall 
have the right to demand the production of books, accounts, connected 
vouchers, documents and papers and inspect any of the offices of the 
Authority. i 
(4) The accounts of the Authority as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this 
behalf together with the audit report thereon shall be forwarded annually to 
the Central Government and that Government shall cause the same to be 
laid before both Houses of Parliament. 
CHAPTER VI 
MISCELLANEOUS 
25. Submission of annual report.—(1) The Authority shall, as soon as 
may be after the end of each financial year, prepare and submit to the 
Central Government in such form as may be prescrited a report giving an 
account cf its activities during that financial year and the report shall also 
give an account of the activities which are likely to be undertaken by the 
Authority during the next financial year. 


(2) The Central Government shall cause such report to be laid before 
both Houses of Parliament as soon as may be after it is submitted. 

26. Delegarion.- The Authority may, by general or special order in 
writing, delegate t» the Chairman or any other member or to any officer of 
the Authority, subject to such conditions and limitations, if any, as may be 
specified in the order, such of its powers and functions under this Act (except 
the powers under section 38) as it may deem necessary. 

27. Authentication of orders and other inst'uments of the Authority.—All 
orders and decisions of the Authori'y shall be authenticated by the signature 
of the Chairman or any other member authorised by the Authority in this 
behalf and all other instruments executed by ‘the Authority shall be authenti- 
cated by the signature of an officer of the Authority authorised by it in this 
behalf. 

28. Officers and employees of the Authority to be public servants.—All 
officers and employees of the Authority shall, when acting or purporting to 
act in pursuance of the provisions of this Act or of any rule or regulation 
made thereunder, be deemed to be public servants within the meaning of 
section 21 of the Indian Penal Code (46 of 1860), i 


29, Protection of action token in good faith. No suit, prosecution or other 
legal proceeding shall lie against the Authority or any member or any officer 
or other employee of the Authority for anything which is in good faith 
done or intended to be done in pursuance of this Act or of any rule or 
regulation made thereunder or for any damage sustained by any aircraft or 
vehicle in consequence of any defect in any of the aerodromes, civil en- 
claves, aeronautical communication stations or other things belonging to or 
under the con'rol of the Authority. 

20 Custody ond disposal of lost property.—Subject to such regulations 
as the Authority may make in this behalf, the Authority shaJl provide for 
securing the safe custody and restoration of any property which, while not 
in proper custody, 1s found on any premises belonging to the Authority or 
under its overall control or in any aircraft on any such premises. 


31. Provisions relating to income-tax.—For the purposes of the Income- 
tax Act, 1961 (43 of 1961) or any other enactment for the time being in force 
relating to income-tax or any other tax On income, profits or gains, the 


a 
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Authority shall be deemed to be a company within the meaning of the 
Income-tax Act, {961 and shall be liable to tax accordingly on its income, 
profits and gains. 


32. Power of the Authcrity to undertake certain works —The Authority 
may undertake to carry out on behalf of any person any works or services 
or any class of works or services On such terms and conditions as may be 
agreed upon between the Authority and the person concerned. 


33. Power to issue directions.—(1) The Authority or any officer special- 
ly authorised by it in this behalf may, from time to time, by order, issue 
directions, consistent with provisions of the Aircraft Act 1934 (22 of 1934). 
and the rules made thereunder, with respect to any of the matt:rs specified 
in clauses (f). (h), (i), (j). (k), (m`, (p , (qq) and (r) of sub-section (2) of sec- 
tion 5 of that Act, to any person or persons engaged in aircraft operations 
or using any aerodrome or civil enclave, in any case where the Authority or 
the officer is satisfied that in the interests of the security of India or for secur- 
ing the security of the aircraft it is necessary to do so 

(2) Every direction issued under sub-section (1) shall be complied with 
by the person or persons to whom such direction is issued 


(3) Ifany person wilfully fails to comply with any direction issued 
under this section, he shall be punishable with imprisonment for a term 
which may extend to six months or with fine which may extend to five 
thousand rupees, or with both. 

34, Power of the Central Government 10 temporarily divest the Authority 
of the management of any aerodrome.—(1) If at any time the Central Go- 
vernment is of opinion that in the public interest it is necessary or expedient 
so to do, it may, by order, direct the Authority to entrust the management 
of any aerodrome, civil enclave or aeronautical communication station with 
effect from such date and to such person as may be specified in the order 
and the Authority shall be bound to comply with such direction : 


Provided that before an order is made under this sub-section the Autho- 
rity shall be given a reasonable opportunity of being heard in the matter. 

(2) Where the management of any aerodrome. civil enclave or aero- 
nautical communication station is entrusted to any persons ecified under 
aub-section (1) (hereafter in this section referred to a3 the authorised person). 
the Authority shall cease to exercise and dischatge all its powers and func- 
tions under this ‘Act in relation to such aerodrome, civil enclave or aero- 
nautical communication station and such powers and functions shall be 
exercised and discharged by the authorised person in accordance with the 
instructions, if any. which the Central Government may give to the autho- 
rised person from time to time : 


Provided that no such power of function as may be specified by the 
Central Government by a general of special order shall be exercised or dis- 
charged by the authorised person except with the previous sanction of the 
Central Government. 

(3). An order made under sub-section (1) shall unless rescinded te in 
operation for a period of six months from the date on which © 7" ' ment 
of the aerodrome, civil enclave or aeronautical communication station is 
entrusted to the authorised person - 


Provided that the Central Government may extend such period fora 
further period or periods-not exceeding eighteen months. , 
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(4) During the operation of aii order made under sub-section (1), it 
shall be competent for the Central Government to issue, from time to time, 
such directions to the Authority as are necessary to enable the authorised 
person to exercise the powers and discharge the functions of the Authority 
under this Actin relation 10 the aerodrome, civil enclave or aeronautical 
communication station, the management of which has been entrusted to him 
and in particular to transfer any sum of money from the fund of the Autho- 
rity to the authorised person for the management of the aerodrome civil 
enclave or aeronautical communication station every such direction shall be 
complied with by the Authority. 

(5) On the cesser of operation of any order made under sub-section (1) 
in relation to any aerodrome, civil enclave or aeronautical communication 
station, the authorised person shall cease to exercise and perform the powers 
and functions of the Authority under this Act in relation to such aero- 
drome, civil enclave or aeronautical communication station and the Autho- 
rity shall continue to exercise and perform such powers and functions 
in accordance with the provisions of this Act. 

(6) On the cesser of operation of any order made under sub-section 
(1) in relation to any aerodrome, civil enclave, aeronautical communication 
station, the authorised person shall hand over to the Authority any property 
(including any sum of money or other asset) remaining with him in connec- 
tion with the management of such aerodrome, civil enclave, aeronautical 
communication station. 

(7) Anything done or any action taken lawfully by the authorised per- 
son in relation to any aerodrome, civil enclave, aeronautical communication 
station during the period of operation of an order made under sub-section (1) 
shall be deemed to have been done or taken by the Authority and shall be 
binding on the Authority. 

35. Power of the Central Government to supersede the Authority.—(1) 
If, at any time, the Central Government is ef opinion— 

(a) that on account ofa grave emergency, the Authority is unable to 
discharge the functions and duties imposed on it by or under the provisions 
of this Act ; or 

(b) that the Authority has persistently made default in complying with 
any direction issued by the Central Government under this Act or in the 
discharge of the functions and duties imposed on it by or under the provi- 
sions of this Act and as a result of which default the financial position of the 
Authority or the administration of any aerodrome, civil enclave, aeronautica] 
communication station has deteriorated ; or 

(c) that circumstances exist which render i: necessary in the public 
interest so to do, 
the Central Government may, by notification ‘in the Official Gazette, super- 
sede the Authority for such period, not exceeding six months, as may be 
specified in the notification : . 

Provided that before issuing a notification under this sub-section for the 
reasons mentioned in clause (b) the Central Government shall give a reason- 
able opportunity to the Authority to show cause why it should not be 
superseded and shall consider the explanations and objections, if any, of the 


Authority. 
(2) Wpon the publication of a notification under sub-section (1) super- 





PART II ] THE NATIONAL AIRPORTS AUTHORITY ACT, 1985 151 
Ce se pee rch ee Se Ee es ee ee 


scding the Authority,— : 

(a) all the members shall as from the date of supersession, vacate their 
Offices as such ; 

(b) all the powers, functions and duties which may, by or under the 
provisions of this Act, be exercised or discharged by Or on behalf of the 
Authority, shall until the Authority is re-constituted under sub-section (3), 
be exercised and discharged by such person or persons as the Central Go- 
vernment may direct ; 

(c) all property owned or controlled by the Authority shall, until 
the Authority is re-constituted under sub-section (3), vest in the Central 
Government. 

(3) On the expiration of the period of supersession specified in the 
notification issued under sub-section (1), the Central Government may— 

(a) extend the period of supersession ‘for such further term, not 
exceeding six months, as it may consider necessary ; or 

(b) re-constitute the Authority by fresh appointment and in such 
case any persons who vacated their offices under clause (a) of sub-section 
(2) shall not be deemed disqualified for appointment : 

Provided that the Central Government may, at any time before the 
expiration of the period of supersession, whether as originaly specified 
under sub-section (1) or as extended under this sub-section, take action 
under clause (b) of this sub-section. 

(4) The Central Government shall cause a notification issued under: 
sub-section (1) and a full report of any action taken under this section and 
the circumstances leading to such action to be Jaid before both Houses of 
Parliament at the earliest opportunity. 

36. Power of the Central Government to issue directions.—(1) Without 
prejudice to the foregoing provisions of this Act, the Authority shall, in 
the discharge of its functions and duties under this Act, be bound by such 
directions on questions of policy as the Central Government may give in 
writing to, it from time to time: 

Provided that the Authority shall, as far as practicable, be given 
opportunity to express its views before any direction is given under this 
sub-section. 

(2) The decision of the Central Government whether a question is one 
of policy or not shall be final. 

(3) The Central Government may, from time to time, issue directions 
to the Authority regarding the discharge of any functions to it under clause 
(e) of sub-section (3) of section 12 and the Authority shall be bound to 
comply with such directions. 


37. Power to make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(a) the conditions of service of the Chairman and other members 
under section 5 including the salaries payable to the Chairman and to the 
members who are required to render whole-time service and the fees and 
allowances payable to the members who are required to render part-time 
service ; 
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(b) the period of notice required to terminate the appointment of any 
member, who is required to render part-time service and who is not a 
servant of the Government, under section 5 and the period of notice that 


may be given to the Central Government by a member before he resigns 
nis office, under that section ; 


(c) the conditions and limitations subject to which the Authority may 
appoint officers and other employees under sub-section (1) of section 10 ; 

(d) the tems and conditions subject to which the non-recurring ex- 
penditure incurred by the Centra! Government for or in connection with 
the purposes of any aerodrome, civil enclave. aeronautical Communication 
Station, the Civil Aviation Training Centre and the Fire Service Training 
School shall be treated as the capital provided by the Central Government 
to the Authority under clause (e) of sub-section (1) of section 13 ; 

(e) the manner in which the Authority may invest its funds under 
section 22 ; 

(€) the form in which the Avthority shall prepare the annual state- 
ment of accounts including the profic and loss account and tue balance- 
sheet under section 24 ; and 


(g) any other matter which isto beor may be prescribed. 


38. Power to make regulations—({1) The Authority may make regu- 
lations not inconsistent with this Act and the rules made thereunder to 
provide forall matters for which provision is necessary or expedient for 
the purpose of giving effect to the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
regulations may provide for — 

(a) the time and places of the meetings of the Authority and the 


procedure to be followed for the transaction of business at such meetings 
under sub-section (1) of section 8 ; 


(b) the conditions of service and the remuneration of officers und 
other employees appointed by the Authority ; 

(c) the allotment of residential accommodation to the officers and 
other employees appointed by the Authority ; 
` (d) the contracts or class of contracts which are to be sealed with 
the common seal of the Authority and the form and manner in which a 
contract may be made by the Authority ; 

(e) the storage or processing of goods in any warehouse established by 
the Authority under clause (g) of sub-section (3) of section 12 and the 
charging of fees for such storage or processing ; 


(f) the custody and restoration of lost property and the terms and 
conditions under which lost property may be restored to the persons en- 
titled thereto; 


(g) the disposalof any lost property in cases where such property is 

not restored ; 

(b) securing the safety of aircraft, vehicles and persons using the 
aerodrome or civil enclave and preventing danger to the public arising from 
the use and operation of aircraft in the aerodrome or civil enclave ; 

(i) preventing obstruction within the aerodrome or civil enclave for its 
normal functioning ; 

(j) prohibiting the parking or waiting of any vehicle of carriage within 
the aerodrome or civil enclave except at places specified by the Authority ; 
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& or restricting access to any part of the aerodrome or 





(k) prohibitin 
civil enclave : 

(1) preserving order within the a 
ing damage to property therein : 

(m) regulating or restricting advertising within the aerodrome or civil 
enclave ; 

(n) requiring any person, if so directed by an Officer appointed by the 
Authority in this behalf, to leave the aerodrome or civil enclave or any 

articular part of the aerodrome or civil enclave ; and 


(o) generally for the efficient and proper management of the aerodrome 
or civil enclave, 


erodrome or civil enclave and prevent- 


(3) Any regulation made under any of the clauses (h) to (0) (inclusive) 
of sub-section (2) may provide that a contravention thereof shall be punish- 
able with fine which may extend to five hundred rupees and in the case of 
a continuing contravention with an additional fine which may extend to 


twenty rupees fot every day during which such contravention continues after 
conviction for the first such contravention. 


(4) No regulation made by the Authority under this section shall have 
effect until it has been approved by the Central Gover ment and published 
in the Official Gazette. 

. 39. Supplementary provisions respecting regulations. 


which may be made by ‘the Authority under this Act m 
Central Government by 


of the constitution of 
altered or rescinded b 
under this Act. 


40. Rules and regulations to be laidb 
every regulation made under this 
it is made, before each House of P 


—Any regulation 
ay be made by the 
notification in the Official Gazette within one year 
the Authority and any regulation so made may be 
y the Authority by means of a regulation made by it 


efore Parliament,—Every rule and 
Act shall be laid, as soon as may be after 


arliament, while it is in session, for a total 
period of thirty days which may be comprised in one session or in two or 
more successive sessions, and if. 


. , before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree 


in making any modification in the rule or regulation, as the case may be, 
or both Houses agree that the rule or regulation, as the case may be, should 
not be made, the rule or regulation shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule or regulation. 

41. Power to remove difficulties. —(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by general 
or special order published in the Official Gazette make such provisions not 
inconsistent with the provisions of this Act as appear to it to be necessary 
or expedient for the removal of the difficulty : 

Provided that no such order shall be made after the expiration of one 
“year from the commencement of this Act. 


(2) Every order made under sub-section (1) shall be laid, as soon as 
may be afier it is made, before each House of Parliament, while it is in 
session, for atotal period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions aforesaid, 





~ 
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both Houses agree in making any modification in the order or both Houses 
agree that the order should not be made, the order shall thereafter have 
effect only in such modified form or be of no effect, as the case may be, so, 
however, that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that order 

42. Amendment of Act 22 of 1934 —In sub-section (2) of section 5 of 
the Aircraft Act, 1934, in clause (b), after the words and figures “the Inter- 
national Airports Authority Act, 1971 (43 of 1971)”, the words and figures 
“or the National Airports Authority Act, 1985” shall be inserted. 

THE PONDICHERRY UNIVERSITY ACT, 1985 

The following Act of Parliament received the assent of the President 
on the 4th September, 1985, and was published in the Gazette of India, 
Extraordinary, Part JI, Section 1, No. 86, dated Sept: mber 4, 1985. 

INDIAN. PARLIAMENT ACT NO. 53 OF 1985 

. An Act to establish and incorporate a teaching and affiliated University 
in the Union Territory of Pondicherry and to provide for matters connected 
therewith or incidental thereto. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— 

1, Short title and commencemzent.—(1) This Act may be called the 
Pondicherry University Act, 1985. 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

(Text of the Act omitted) 


THE INLAND WATERWAYS AUTHORITY OF INDIA ACT, 1985 

The following Act of Parliament received the assent of the President 
on the 30th December, 1985, and was published in the Gazette of India, 
Extraordinary, Part IJ, Section 1, No, 100, dated December 30, 1985. 

INDIAN PARLIAMENT ACT NO. 82 OF 1985 

An act to provide for the constitution of an Authority for the regula- 
tion and development of inland waterways for purposes of shipping and 
navigation and for matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— . 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement.—(1) This Act may be called the 
Inland Waterways Authority of India Act, 1985. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint— 

2. Definitions.—In this Act, unless the context otherwise require, — 

(a) “appurtenant land” means all lands appurtenant to a national 
waterway, whether demarcated or not ; 

(b) “Authority” means the Inland Waterways Authority of India con- 
stituted under section 3 ; 

(c) ‘‘channel’’ means any waterway, whether natural or artificial ; 

(d) “conservancy” includes dredging, training, closure, diversion or 


abandoning channels ; 
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(e) “conservancy measures” means measures for purposes of conser- 
ancy, but does not include measures for protection of banks against floods 
t for restricting banks which have become eroded mainly on account of 
easons not connected with shipping and navigation ; 

(f) “‘infrastucture” includes sturctures such as docks, wharves, jetties, 
inding stages, locks, buoys, inland ports, cargo handling equipment, road 
nd rail access and cargo Storage spaces, and the expression “infrastructural 
icilities’’ shall be construed accordingly ; 


(g) “member” means a member of the Authority appointed under sub- 
ection (3) of section 3; 


(h) “national waterway” means the inland waterway declared by sec- 
ion 2 of the National Waterway (Allahabad-Haldia Stretch of the Ganga- 
thagirathi-Hooghly River) Act, 1982 (49 of 1982), to be a national 
vaterway, 

E£xplanation.—If Parliament declares by law any other waterway to be 
national waterway, then from the date on which such declaration takes 
ffect, such other waterway 


(i) shall be dzemed also to be a national waterway within the mean- 
3g of this clause ; and 


(ii) the provisions of this Act Shall, with necessary modifications 
including modifications for construing any reference to the commencement 
f this Act as a reference to the date aforesaid), apply to such national 
vaterway ; 


(i) “navigable channel’? means a channel navigable during the whole 
Ta part of the year ; 


(j) “prescribed” means prescribed by rules made under this Act ; 
(k) “regulations” means regulations made by the Authority under this 
Act ; and 


(I) “rules” means rules made by the Central Government under this 
t. 


CHAPTER II 
INLAND WATERWAYS AUTHORITY oF INDIA 


3. Constitution and incorporation of the Inland Waterways Authority of 
ndia —({1) With effect from such date as the Central Government may, by 
iotification in t e Official Gazette, appoint in this behalf, there shall be 
constituted for the pupo es ofthis Act an Authority, to be called the In- 
and Waterways Authority of India. 

(2) The Authority shall be a body corporate by the name afo 
1aving perpetu | succession and a common seal with power, subject to the 
srovisions of this Act, to acquire, hold and dispose of property, both mov. 


ible and immovable, and to contract and shall by the said name sue and be 
sued. 


(3) The Authority shall consist of the following members, namely :— 
(a) a Chairman ; 
(b) a Vice-Chairman ; and 
(c) such number of persons, not exceeding five, 

o be appointed by the Central Gove ‘nment. 


(4) The Authority may associate with 
such purposes as may be determined by re 
assistance or advice it may desire ia complying 


Ac 


resaid, 


itself, in such manner and for 
gulations, any person whose 
with any of the provisions of 
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this Act anda person so associated shall have the right to take part in the 
discussions of the Authority relevant to the purpose for which he has been 
associated, but shall not be entitled to vote. 

4. Conlitions of service of members.—The term of office and other 
conditions of service of the members shall be such as may be prescribed. ` 

5. Powersof Chairman and Vice-Chairman —(1) The Chairman of the 
Authority shall, in addition to presiding over the meetings of the Authority, 
exercise and discharge such powers and duties of the Authority as may be 


delegated to him by the Authority and such other powers and duties as may 
be prescribed. 


(2) The Vice-Chairman of the Authority shall exercise and discharge 
such of the powers and duties of the Chairman as may be prescribed or as 
may be delegated to him by the Authority 

Removal etc. of members.—(1) The Central Government may 
remove from the Authority any member who, in its opinion,— 

(a) refuses to act, 

(b) has become incapable to act, 


(c) hasso abused his office asto render his continuance in office 
detrimental to the public interest, or 

(d) is otherwise unsuitable to continue as a member. 

_ (2) The Central Government may suspend any member pending an 
inquiry against him. 

(3) Noorder of removal under this section shall be made unless the 
member concerned has been given an Opportunity to submit his explanation 
to the Central Government and when such order is passed, the seat of the 
member removed shall be declared vacant. 


(4) A member who has been removed under this section shall not be 
eligible for re-appointment asa member or in any capacity under the 
Authority. 

7. Vacancy, etc., not to inyalidate proceedings of the Authority.—No act 
or proceeding of the Authority shall be invalidated merely by reason of— 


(a) any vacancy in, or any defect in the constitution of, the Authority ; 
or 


(b) any defect in the appointment of a person acting as a member of 
the Authority ; or 

(c) any irregularity in the procedure of the authority not affecting the 
merits of the case. ` 

8. Secretary and other officers.—{1) The Authority may appoint the 
Secretary and such other officers and employees as it considers necessary 
for the efficient discharge of its functions under this Act. 


(2) The terms and conditions of service of the Secretary and other 
Officers and employees of the Authority shall be such as may be determined 
by regulations. 

9. Advisory Committees.—(1) Subject to any rules made in this behalf, 
the Authority may from time to time constitute such Advisory Committees 
as may be necessary for the efficient discharge of its functions 


(2) Every Advisory Committee shall consist of such number of persons 
connected with shipping and navigation and allied aspects as the Authority 
may deem fit. 

10. Authority to act on business principles,—In the discharge of its funne- 


A 
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tions under this Act, the Authority shall act, so far as may be, on business 
principles 
CHAPTER II 
PROPERTY AND CONTRACTS 


{1. Transfer of ussets and liabilities of the Central Government to the 
Authority,—(1) As from such day as the Central Government may appoint 
by notification in the Official Gazette,— 

(a) all properties and other assets vested in the Central Government 
for the purposes of Inland Water Transport Directorate, and administered 
by the Chief Engineer-cum-Administrator, Inland Water Transport Directo- 
rate, immediately before such day shall vest in the Authority ; 


(b) all debts, obligations and liabilities incurred, all contracts entered 
into and all matters and things engaged to be done by, with, or for the 
Central Government immediately before such day for or in connection 
with the purposes of Inland Water Transport Directorate shall be deemed 
to have been incurred ; entered into and engaged to be done by, with, of 
for the Au:hority ; 

(c) all non-recurring expenditure incurred by the Central Government 
for or in connection with the purposes of Inland Water Transport Directo- 
rate up to such day and declared to be capital expenditure by the Central 
Government shall, subject to such terms and conditions as may be determin- 
ed by the Central Government, be treated as capital proviced by the Cen- 
tral Government to the Authority ; 


(d) allsums of money due to the Central Government in relation to 
Inland Water Transport Directorate immediately before such day shall be 
deemed to be due to the Authority ; 

(e) all suits and other legal proceedings with respect to any matter in 
relation to Inland Water Transport Directorate which having been instituted 
by or against the Central Government are pen ding, or which could have 
been s0 instituted, immediately before such date shall on and after such date 
be continued or instituted by or against the Authority ; aad 


(f) every employee holding any office under the Central Government 
immediately before such day solely or mainly for or in connection with such 
affairs of the Inland Water Transport Directorate as are relevant to the 
functions of the Authority under this Act shall be treated as on deputation 
with the Authority but shall hold his office in the Authority by the same 
tenure and upon the same terms and conditions of service as respects remu- 
neration, leave, provident fund, retirement or other terminal benefits as he 
would have held auch office, if che Authority had not been constituted and 
shall continue to doso uniil the Central Government, either on its own 
motion or at the request of the. Authority, recalls such employee to its 
service or until the Authority, with the concurrence of the Central 
Government, duly absorbs such employee in its regular service, whichever 
is earlier : 


Provided that during the period of deputation of any such employee 
with the Authority, the Authority shall pay to the Central Government in 
respect of every such employee, such contribution towards his leave 
salary, pension and gratuity as the Ceniral Government may, by order, 
determine : 


Provided further that any such employee, who has, in respect of the 
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Proposal of the Authority to absorb him in its regular service, intimated 
within such time as may be specified in this behalf by the Authority his 
iotention of not becoming a regular employee of the Authority, shall not be 
absorbed by the Authority in its regular service 

(2) Ifany dispute or doubt arises as to which of the properties, rights 
or liabilities of the Central Government have been transferred to the Autho- 
rity or as to which of the employees serving undcr the Central Government 
are to be treated as on deputation with the Authority, under this section, - 
such dispute or doubt shall be decided by the Central Government in con- 


sultation with the Authority and the decision of the Central Government 
thereon shall be final. 


(3) Notwithstanding anything contained in the Industria] Disputes 
Act, 1947 (14 of 1947) or in any oiher law for the time being in force; the 
absorption of any employee by the Authority in its regular service under 
this section shall not entitle such employee to any compensation under that 
Act or other law and no such claim Shall be entertained by any court, tri- 
bunal or other authority. 

12. Contracts by the Authority. ~ Subject to the provisions of Section 13, 
-he Authority shall be competent to enter into and perform any contract 
necessary for the discharge of its functions under this Act. 


13. Mede of executing contracts on behalf of the Authority.—(1) Every 
-ontract shall, on behalf of the Authority, be made by the Chairman or such 
ther member or such officer of the Authority as may be generally or special- 
y empowered in this behalf by the Authority and such contracts or class 
f contracts as may be specified in the regulations shall be sealed with the 
ommon seal of the Authority : 

Provided that no contract exceeding such value or amount as the Cen- 
ral Government may, from time to time, by order, fix in this behalf shall 
© made unless it has been previously approved by the Authority : 


Provided further that no contract for the acquisition or sale of im- 
novable property or for the lease of any such property for a term exceeding 
hirty years and no other contract exceeding such value or amount as the 
-entral Government may, from time to time, by order, fix in this behalf 
hall be made unless it has been previously approved by the Centra] 
yovernment, 

(2) Subject to the provisions of sub-section (1), the form and manner 
a which any contract shall be made under this Act shall be such as may 
e prescribed by regulations, 


(3) No contract which is not in accordance with the provisions of 
ais Act and the regulations shall be binding on the Authority. 
CHAPTER IV 
l FUNCTIONS AND POWERS OF THE AUTHORITY 
14. Functions of the Authority.—(1) The Authority may— 


(a) carry out suryeys and investigations for the development, main- 
‘nance and better utilisation of the national waterways and the appurtenant 
ind for shipping and navigation and prepare schemes in this behalf : 


(b) provide or permit setting up of infrastructural facilities for natio- 
al waterways ; 


(c) carry out conservancy measures and training works and do al] 
ther.acts necessary for the safety and convenience of shipping and navi-. 
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gation and imp’ovement of the national waterways ; 

(d) control activities such as throwing rubbish, dumping or removal 
of material, in or from the bed of the national waterways and appurtenant 
land, in so far as they may affect safe and efficient. shipping and navigation, 
Maintenance of navigable channels, river training and conservancy 
measures ; 

(e) remove or alter any obstruction or impediment in ths national 
waterways and the appurtenant land which may impede the safe navigation 
or endanger safety of infrastructural facilities or conservancy Measures 

- where such obstruction or impediment has been lawfully made or has be- 
come lawful by reason of long continuance of such obstruction or impedi- 
ment or otherwise, after making compensation to person suffering damage 
by such removal or alteration ; 

(f) provide for the regulation of navigation and traffic (including the 
rule of the road) on national waterways ; 

(g) regulate the construction or alteration of structures on across or 


under the national waterways ; . 
(h) disseminate navigational meteorological information about national 


waterways ; 

(i) ensure co-ordination of inland water transport on, national water- 
ways with other modes of transport ; and 

(j) establish and maintain pilotage on national waterways. 

(2) The Authority may also— l 

(a) advise the Central Government on matters relating to inland water 
transport ; 
= (b) study the transport requirement witha view to co-ordinating 
inland water transport with other modes of transport ; 

(c) carry out hydrographic surveys and publish river charts ; 

(d) assist, on such terms and conditions as may be mutually agreed 
upon, any State Government in formulation and implementation of scheme 
for inland water transport development ; 

(e) develop consultancy ‘services and provide such services, on such 
terms and conditions as may be mutually agreed upon, in India and abroad 
in relation to planning and development of waterways for shipping and 
navigation or any facility thereat ; 

(f) conduct research in matters relating to inland water transport 
including dev. lopment of craft design, mechanisation of country crafts, 
technique of towage, landing and terminal facilities, port installations and 
survey techniques ; ° 

(g) lay down standards for classification of inland waterways ; 

(h) arrange programme of technical training for inland water trans- 
port personnel within and cutside the country ; and 

(i) perform such other functions as may be necessary to carry out the 
provisions of this Act. 

(3) Any dispute arising out of or concerning the compensation referred 
to in clause (e) of sub-section (1) shall be determined according to the law 
relating to like disputes in the case of land required for public purposes. 

(4) Every scheme, prepared by the Authority to carry out functions 
under sub-sections (1) and (2), involving capital expenditure exceeding the 
amount as may be prescribed, shall be submitted to the Central Govern- 
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(5) The Central Governmert may either approve the scheme sub- 
mitted to it under sub-section (+) without modification or with such modifi- 
zations as it may consider necessary or reject the scheme with directions 
‘o the Authority to prepare a fresh scheme according to such directions 

I5. Amendment of schemes.—The Authority shall not make any 
material change in the scheme approved under sub-section (5) of section 14 
without the prior approval of the Central Government. 


Explanation —For the purposes of this section, ‘‘materia] change”’ 
neans an increase in the cost of the scheme by more than twenty per cent. 
of its cost or a change in the benefit and cost ratio which either makes the 
zost component in the ratio exceeds the benefit or reduces the benefit 
component by more than twenty percent. 

16 Power to fix maximum and minimum rates for passenger fares and 
freight for goods.—The Authority may, with the previous approval of the 
Central Government and by the notification in the Official Gazette, in respect 
of and system of national waterways or of any stretch of any national water- 
way, or of run between any two stations on a national waterway,— 


(a) fix the maximum or minimum rate per kilometre which may be 
charged for passenger fares for passen-ers of any class travelling on inland 
mechanically propelled vessel ; 

(b) fix the maximum or minimum rates or both such rates per killo- 
metre which may be charged for freight on goods of any description 
carried in inland mechanically propelled vessels ; and 


(c) declare what shall be deemed to be the distance between any two 
stations on a naticnal waterway for the purpose of calculating passengers’: 
fares or freight on goods where maximum or minimum rates or both such 
rates have been fixed under this section. 


CHAPTER V 

FINANCE, ACCOUNTS AND AUDIT 
17. ` Levy and Collection of fees and charges.—(1) The Authority may, 
with the previous approval of the Central Government, levy fees and 
charges at such rates as may be laid down by regulations made in this 
behalf for services or benefits rendred in relation to the use of the national 
waterways forthe purposes of shipping, navigation, infrastructural facili- 
ties, including facilities for passengers and facilties relating to the berthing 

of vessels, handling of cargoes and storage of cargoes. 


(2) The fees and charges levied under sub-section (1) shall be collec- 
ted in such manner as may be determined by regulations. 

18 Grants and loans by the Central Government.—The Central Govern- 
ment may, after due appropriation made by Parliament by law in this 
behalf, make to the Authority grants and loans of such sums of money as 
that Government may consider necessary. 


19, Constitution of the Fund.—(1) There shall be constituted a Fund to 
be called the Inland Waterways Authority of India Fund and there shall be 
credited thereto— 

(a) any grants and loans made to the Authority by the Central 
Government under section 18 ; 


(b) all fees and charges received by the Authority under this Act : and 
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(c) all sums received by the Authority from such other sources as may 
be decided upon by the Central Government. 

(2) The Fund shall be applied for meeting — 

(a) salary, allowances and other remuneration of the members, officers 
and other employees of the Authority ; 


(b) expenses of the Authority in the discharge of its functions under 
Section 14 ; and 
(c) expenses on objects and for purposes authorised by this Act. 
20, Budget.—The Authority shall prepare, in such form and at such 
time each financial year as may be prescribed, its budget for the next 
financial year, showing the estimated receipts and expenditure of the Autho- 
rity and forward the same to the Central Government. 

21. Inve:tment of funds -The Authority may invest iis funds (including 


any reserve fund) in the securities of the Central Government or in such 
other manner as may be prescribed 


22. Annual report.—The Authority shall prepare, in such from and at 
such time each financial year as may be prescribed, its annual report, giving 
a full account of its activities during the previous financial year, and submit 
a copy thereof to the Central Government 

Accou's and audit. The accounts of the Authority shall be main- 
tained and audited in such manner as may,in consultation with the 
Comptroller and Auditor-General of India, be prescribed and the Authority 
shall furnish, to the Central Government, before such date as may be 
prescribed, its audited copy of accounts together with the auditors’ report 
thereon. 

24. Annual report and auditors report 10 be laid before Parliament.—The 
Central Government shall cause the annual report and auditors’ report to 
be lad, as soon as may be after they are received before each House of 


Pailiament, 
CHAPTER VI 
MISCE LANEQUS 
25. Power of Central Government to issue directions,—(1) Without 
prejudice to the foregoing provisions of this Act, the Authority shall, in the 
discharge of its fun:tions and duties under this Act be bound by such 
directions on questions of policy as the Ceniral Government may give in 
writing to it f om time to time : 
Provided that the Authority shall 


oppoitunity to eapress its views befor 
sub-section. 


(2) The decision of the Central Government whether a question is one 
of policy or not shall be final. 

26. Compulsory acquisition of lund for the Authority.—Any land 
required by the Authority for discharging its functions under this Act shall 
be deemed to be needed for a public purpose and such land may be acquired 
for the Authority under the provisions of the Land Acquisition Act, 1894 
(1 of 1894), or of any other corresponding law for the time being in force, 

27, Application, etc., of certain laws.—(1) The provisions of this Act 
shall be in addition to the provisions of the Indian Ports Act, 1908 (15 of 
1908) and the Major Port Trusts Act, 1963 (38 of 1963) and in particular 
nothing in this Act shall affect any jurisdiction, functions, powers or duties 
required to be exercised, performed or discharged by— 


, as far as practicable, be given 
eany direction is given under this 
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(a) the conservator of any port or by any officer or authority under the 
Indian Ports Act, 1908 (15 of 1908), or 
(b) the Board of Trustees for any major port or by any officer or 
authority under the Major Port Trusts Act, 1963 (38 of 1963), 
in or in relation to any portion of an inland waterway (including the natio- 
nal waterway) falling within the limits of such port or major port. 


(2) Nothing in this Act shall affect the operation of the Inland Vessels 
Act, 1917 (1 of 1917), or any other Central Act (other than the Indian Ports 
Act, 1908 (15 of 1908) and the major Port Trusts Act, 1963 (38 of 1963) or 
any State or provincial Act in force immediately before the commencement 
of this Act with respect to shipping and navigation on any national waterway 
but any jurisdiction, functions, powers or duties required to be exercised, 
performed or discharged by the State Government or any officei or authority 
subordinate to the State Government under any such Act in so far as such 
jurisdiction, functions, powers or duties relates or relate to shipping and 
navigation or such national waterway or any matter incidental thereto or 
otherwise connected therewith shall, after such commencement, be exercised, 
performed or discharged by the Authority. 


28. Power to enter.—Subject to any rules made in this behalf, any per- 
son, generally or specially authorised by the Authority in this behalf, may, 
whenever it is necessary so to do for any of the purposes of this Act, at all 
reasonable times enter upon any land or premises and— 

(a) make any inspection, survey, measurement, valuation or inquiry ; 

(b) take levels ; l 

(c) dig or bore into sub-soil ; 


(d) set out boundaries and intended lines of werk ; 

(e) mark such level boundaries and lines by placing marks and cutting 
trenches ; or 

(f) do such other acts or things as may be prescribed: __ 

Provided that no such person shall enter any building or any enclosed 
court or garden attached toa dwelling-house (unless with the consent of the 
` occupier thereof) without previously giving such occupier at least twenty-four 
hours’ notice in writing of his intention to do so. 


29, Delegation—The Authority may, by general or special order in 
writing, delegate to the Chairman or any other member or to any officer of 
the Authority, subject to such conditions and limitations, if any, as may be 
specified in the order, such of its powers and functions under this Act (except 
the powers under section 35) as it may deem necessary. 


30. Authentication of orders and other instruments of the Authority,—All 
orders and decisions of the Authority shall be authenticated by the signature 
of the Chairman or any other member authorised by the Authority in this 
behalf and al] other instruments executed by the Authoritv shall be 
authenticated by the signature of an officer of the Authority authorised by 
the Authority in this behalf. 


31, Members, officers and employees of the Authority to be public 
seryants.—All members, officers and other employees of the Authority shall 
be deemed, when acting or purporting to actin pursuance of any of the 
‘provisions of this Act, to be public servants within the meaning of section 
21 of the Indian Penal Code (45 of 1860). 

32. Protection of action taken in good faith—(1) No suit, prosecution 
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or other legal proceedings shall lie against the Government or any officer 
of the Government or any member, officer or employee of the Authority for 
anything which is in good faith done or intended to be done under this Act 
or the rules or regulations made thereunder. 

(2) No suit or other legal proceedings shall lie against the Authority 
for any damage caused or likely to be caused by anything in good faith 
done or purported to be done under this Act of the rules or regulations, 
and in particular, it shall not be the responsibility of the Authority to 
provide for relief measures necessitated by floods or by breaches and fasiures 
of works. 

33. Power of Central Government to supersede the Authority.—(\) If, 
at any time, the Central Government is of opinion— 

(a) that on account of a grave emergency, the Authority is unable to 
discharge the fuuctions and duties imposed on it by or under the provisions 
of this Act ; or 

(b) that the Authority has persistently made default in complying with 
any direction issued by the Central Government under this Act or in the 
discharge of the functions and duties imposed on it by or under the pro- 
visions of this Act and as a result of which default the financial position of 
the Authority or the administration of any national waterway has deteriora- 
ted ; or 

(c) that circumstances exist which renier it necessary in the public 
interest so to do, 

The Central Government may, by notification in the Official Gazette, 
supersede the Authority for such period, not exceeding six months, as may 
be specified in the notification : 

Provided that before issuinga notification under this sub-section for 
the reasons mentioned in clause (b) the Central Government shall give a 
reasonable opportunity to the Authority to show cause why it should not 
be superseded and shall consider the explanations and objection, if any, of 
the Authority. 

(2) Upon the publication of a notification under sub-section (1) 
superseding the Authority,— 

(a) allthe members shall, asfrom the date of supersession, vacate 
their offices as such ; i 

(b) all the powers, functions and duties which may, by or under the 
provisions of this Act, be exercised or discharged by or on behalf of the 
Authority, shall, until the Authority is reconstituted under sub-section (3), 
be exercised and discharged by such person or persons as the Central 
Government may direct ; 

(c) all property owned or controlled by the Authority shall, until 
the Authority is reconstituted under sub-section (3), vest in the Central 
Government. 


(3) Onthe expiration of the period of supersession specified in the 
notification issued under sub-section (1), the Central Government may— 

(a) extend the period of supersession for such further term, not exceed’ 
ing six months, as it may consider necessary ; OF l 

(b) reconstitute the Authority by fresh appointment and in such case 
any persons, who vacated their offices under clause (a) of sub-section (2) 
shall not be deemed disqualified for appointment : 
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_Provided that the Central Government may, at any time before the 
expiration of the period of supersession, whether as originally specified 
under sub-section (1) or as extended under this sub-section, take action 
under clause (b) of this sub-section. 

(4) The Central Government shall cause a notification issued under 
sub-section (1) and a full report of any action taken under this section and 
the circumstances leading to such action to be laid before such House of 
Parliament at the earliest opportunity. 


3d. , Power to make rules,—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) Without prejudice to the generatly of the foregoing power, such 
rules may provide for all or any of the following matters, namely ;— 

(a) the term of office and other conditions of service of the members 
of the Authority under section 4 ; 

(b) the powers and duties of the Chairman and Vice-Chairman 
under section 5 ; 


(c) the matters with respect to the Advisory Committee referred to in 
sub-section (1) of section 9 ; 

G the amount required to be prescribed under sub-section (4) of sec- 
tion 14 ; 

(e) the form in which, and the timeat which, the Authority shall 
prepare its budget under section 20 and its annual resort under section 22 ; 

(f) the mannerin which the Authority may invest its funds under 
section 21 ; 

(g) the matner in which the accounts of the Authority shall be main- 
tained and audited under section 23 ; 

(h) the conditions and restrictions with respect to exercise of the power 
to enter under section 28 andthe matters referred to in clause (f) of that 
section ; and 

(i) any other matter which is to be, or may be, prescribed or in respect 
of which provision is to be, or may be, made by rules. 


35. Power to make regulations.~(1) The Authority may, with the 
previous approval of the Centra] Government, by notification in the Official 
Gazette, make regulations consistent with this Act and the rules generally 
to carry Out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such regulations may provide for all or any of the following 
matters, namely :— 


(a) the manner in which and the purposes for which, the Authority 
may associate with itself any person ander sub-section (4) of section 3; _ 

(b) the terms and conditions of service of the Secretary and other 
officers and employees of the Authority under sub-section (2) of section 8 ; 

(c) the contracts or class of contracts which sre to be sealed with 
the common seal of the Authority and the form and manner in which a 
contract may be made by the Authority ; 


(d) the manner in which, and the conditions subject to which, any 
functions in relation to the matters referred to in sub-sections (1) and (2) of 
section 14 may be performed ; 
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(e) the rule of the road on a national waterway ; 

(f) the safe, efficient and convenient use, management and control of 
the infrastructures and infrastructural facilities ; 

(g) the reception, porterage, storage and removal of goods brought on 
a national waterway, and the procedure to be followed for taking charge of 
goods which may have been damaged before landing, or may be alleged to 
bave been so damaged ; 


(h) regulating, declaring and defining the docks, wharfs, jetties, land- 
ing stages on which goods shall be landed from vessels and shipped on 
board vessels ; 

(i) regulating the manner in which and the conditions under which 
the loading and unloading of vessels on a national waterway shall be carried 
out ; and 


G) the exclusion froma national waterway of disorderly or other 
undesirable persons and of trespassers, 


(3) Any regulation made under any of the clauses (c) to (j) of sub- 
section (2) may provide thata contravention thereof shall be punishable 
with fine which may extend to five hundred rupees and in the case of a 
continuing contravention with an additional fine which may extend to 
twenty rupees for every day during which such contravention continues 
after conviction for the first such contravention. 


36. Rules and regulations to be laid before Parliament.—Every rule and 
every regulation made under this Act shall be laid, as soon as may be after 
it is made, before each House of Parliament, while it is in session, for a total 
period of thirty days which may be comprised in one session or in two or 
more successive sessions, and if, before the expiry of the session immediately, 
following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or regulation or both Houses agree 
that the rule or regulation should not be made, the rule or regulation shall 
thereafter have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under that 
rule or regulation 


37. Power to remove difficulties, —(1) Ifany difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order, 
published in the Official Gazette, make such provisions not inconsistent with 
the provisions of this Act as may appear to be necessary for removing the 
difficulty : 

Provided that no order shall be made under this section after the ex- 
piry of five years from the commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament. 


38. Amendment of Act 49 of 1982.—In the National Waterway (Allaha- 
bad-Haldia Stretch of the Ganga-Bhagirathi-Hooghly River) Act, 1982,— 

(a) in section 3, for the words “Central Government”, the word 
“Union” shall be substituted, and for the words “‘to the extent hereinafter 
provided”, the words and figures “to the extent provided in the Inland 
Waterways Authority of India Act, 1985” shall be supstituted; 

` (b) sections 4 to 15 shall be omitted. 
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THE CITIZENSHIP (AMENDMENT) ACT, 1985 
The following Act of tbe Parliament after having received the assent of 
the President on 7th December, 1985 and was published in the Gazette of 
India, Extraordinary, Part Il, Section 1, No. 83, dated December 7, 1985. 


INDIAN PARLIAMENT ACT NO. 65 of 1985. 

An Act further to amend the Citizenship Act, 1985. 

Whereas for the purpose of giving effect to certain provisions of the 
Memorandum of Settlement relating to the foreigners’ issue in Assam (Assam 
Accord) which was laid before the Houses of Parliament onthe 16th day 
of August, 1985 it is necessary to amend the Citizenship Act, 1985 ; 

Be it enacted by Parliament in the Tnirty-sixth rear of the Republic of 
India as follows :— 


1, Short title and commencement'—(1) This Act may be called the 
Citizenship (Amendment) Act, 1985. 

(2) It shallcome into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2, Insertion of new Section 6A.—In the Citizenship Act, 1955 (57 of 1955) 
(Hereinafter referred to as the Priacipal Act), afier section 6, sp following 
section shal! be inserted, namely :— 


“6A. Special provisions as to citizenship of persons covered by the Assam 
Accord, ~l 1) For the purposes of this section— 

(a) “Assam” means the territories included in the State of Assam 
eee before the commencement ofthe Citizenship (Amendment) 
Act, 19 

(b) “detected to be a foreigner” means detected to be a foreigner in 
accordance with the provisions of the Foreigners Act, 1946 (31 of 1946) 
and the Foreigners (Tribunals) Order, 1964 by a Tribunal constituted under 
the said Order ; 

(c) “specified territory’ meins the territories included in Bangladesh 
immediately before the commencement of the Citizenship (Amendment) 
Act, 1985 ; 

(d) a person shall be deemed ‘to be of Indian origin, if he, or either 
of his parents or any of his grandparents was born in undivided India ; ; 


(e) a person shall be deemed to have been detected to be a foreigner on 

the date on which a Tribunal constituted under the Foreigners (Tribunals) 

Order, 1964 submits its opinion to the effect that he is a foreigner to the 
officer or authority concerned: 


(2) Subject to the provisions of sub-sections (6) and (7), all persons 
of Indian origin who came before the Ist dayof January, 1966 to Assam 
from the specified territory (including such of those whose names were inclu- 
ded in the electoral rolls used forthe purposes.of the General Election to 
the House of the People held in 1967) and who have been ordinarily resident 
in Assam since the dates of their entry into Assam shall be deemed to be 
citizens of India as from the Ist day of January, 1966. 

(3) Subject to the provisions of sub-sections (6) and (7), every person 
of Indian origin who— 

(a) came to Assam on or after the Ist day of January, 1966 but before 
the 25th day of March, 1971 from the specified territory ; and 


.(b) has, since the date of his entry into Assam, been ordinarily resident 
in Assam ; and 
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(c) has been detected to be a foreigner ; 
shall register himself in accordance with the rules made by the Central 
Government in this behalf under section 18 with such authority (hereafter 
in this sub-section referred to as the registering authority) as may be specified 
in such rules and if his name is included in any electoral roll for any Assem- 
bly or Parliamentary constituency in force on the date of such detection, his 
name shail be deleted therefrom. 


Explanation.—In the case of every person seeking registration under this 
sub-section, the opinion of the Tribunal constituted under the Foreigners 
(Tribunals) Order, 1964 holding such personto bea foreigner, shall be 
deemed to be sufficient proof of the requirement under clause (c) of this sub- 
section and if any question arises as to whether such person complies with 
ie requirement under this sub-section, the registering authority 
shall,— 


(i) if such opinion contains a finding with respect to such other require- 
ment, decide the question in conformity with such finding ; 

(ii) if such opinion does not contain a finding with respect to such 
other requirement, refer the question toa Tribunal constituted under the 
said Order having jurisdiction in accordance with such rules as the Central 
Government may make in this behalf under section 18 and decide the ques- 
tion in conformity with the opinion received on such reference. 


(4) A person registered under sub-section (3) shall have, as from the 
date on which he has been detected to be a foreigner and till the expiry of 
a period of ten years from that date, the same rights and obligations as a 
citizen of India (including the right to obtain a passport under the Passports 
Act, 1967 (15 of 1967) and the obligations connected therewith), but shall 
not be entitled to have his name included in any electoral roll for any 
Assembly or Parliamentary constituency at any time before the expiry of 
the said period of ten years. 


(5) A person registered under sub-section (3) shall be deemed to be a 
citizen of India for all purposes as from the date of expiry of a period of ten 
years from the date on which he has been detected to be a foreigner. 

(6) Without prejudice to the provisions of section 8,— 

(a) if any person referred .o in sub-section (2) submits in the prescribed 
manner and form and tothe prescribed authority within sixty days from 
the date of commencement of the Citizenship (Amendment) Act, 1985, a 
declaration that he does not wish to be a citizen of India, such person shall 
not be deemed to have become a citizen of India under that sub-section ; 

(b) if any person refetred to in sub section (3) submits in the prescri- 
bed manner and form and to the prescribed authority within sixty days from 
the date of commencement of the Citizenship (Amendment) Act, 1985 or 
from the date on which he has been detected to be a foreigner, whichever is 
later, a declaration that he does not wish to be governed by the provisions of 
that sub-section and sub-sections (4) and (5), it shall not be necessary for 
_such person to. register himself under sub-section (3). 


Explanation. -Where a person required to file a declaration under this 
sub-section does not have the capacity to enter into a contract, such declara- 
tion may be filed on his behalf by any person competent under the law for 
the time being in force to act on his behalf. 

(7) Nothing in sub-sections (2) to (6) shall apply in relation to any 
person— 
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(a) who, immediately before the commencement of the Citizenship 
(Amendment) Act, 1985, is a citizen of India sf 
(b) who was expelled from India before the commencement of the 


eo (Amendment) Act, 198>, under the Foreigners Act, 1946 (31 of 
1946), 


(8) Save as otherwise expressly provided in this section, the provisions 


of this.section shall have effect notwithstanding anything contained im any 
other law for the time being in force.?’. 


3. Amendment of section 18.—Tn section 18 of the principal Act, in sub- 

section (2), after clause (e), the following clause shall be inserted, namely :— 

“(ee) the manner and form in which and the authority to whom dec- 

- larations referred to in clauses (a) and (b) of sub-section (6) of section 6A 
shall be submitted and ether matters connected with such declarations.’’. 


— 


THE PAYMENT OF BONUS (SECOND AMENDMENT) ACT, 1985 
| -The following Act of the Parliament- after having received the assent of 
the President on 18th December, 1985 and'was published in the Gazette 


es dia, Extraordinary, Part Il, Section 1, No. 85, dated December 19, 
. 1 . z 





INDIAN PARLIAMENT ACT NO. 67 OF 1985 
An Act further to amend the Payment of Bonus Act, 1965. 


Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 


1, Short title, commencement and application.—(1) This Act may be 
called the Payment of Bonus (Second Amendment) Act, 1985. 


(2) Itshall be deemed to have come into force on the 7th day of 
November, 1985. , 


(3) The amendments made by this Act in the Payment of Bonus Act, 
1965 (21 of 1965) (hereinafter referred to as the principal Act) shall, in rela- 
tion to a factory or other establishment to which the principal Act applies, 
have effect and be deemed always to have had effect in respect of the 
accounting year commencing on any day in the year 1984 and in respect 
of every subsequent accounting year. 


Explanation—The words and expressions which are used in this sub- 
section and which are defined in the principal Act shall have the meanings 
respectively assigned to them in the principal Act. 

2, Amendment of section 2,—In section 2 of the principal Act, in clause 
(13)., for the words “one thousand and six hundred rupees”, the words 
“two thousand and five hundred rupees” shall be substituted. 

' 3. Insertion of new section 12.—In the principal Act, after section 11, 
the following section shall be inserted, namely :— 

“12. Calculation of bonus with respect to certain employees.—Where the 
salary or wage of an employee exceeds one thousand and six hundred rupees 
per mensem, the benus payable to such employee under section 10 er, ag 
the case may be, under section 11 shall be calculated as if his salary or 
wage were one thousand and six hundred rupees per mensem.’’, 


4. Repeal and Saving —(1) The Payment of Bonus (Amendment) Ordi- 
nance, 1985 (fof 1985) and the Payment -of Bonus (Second Amendment) 
Ordinance, 1985 (8 of 1985) are hereby repealed. 
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(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinances, shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 


jie oe, Eee 


THE APPROPRIATION (NO. 6) ACT, 1985 
The following Act of the Parliament after having received the assent 
of the President on 18th December, 1985 and was published in the Gazette 
of {ndia, Extraordinary, Part U, Section 1, No. 86, dated December 19, 
1985, 
i INDIAN PARLIAMENT ACT NO. 68 OF 1988 
An Act to authorise payment and appropriation ot certain further 
sums from and out of the Consolidated Fund of India for the services of the 
financial year 1985-86. 


Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows : - 


1. Short title —This Act may be called the Appropriation (No. 6) Act, 
1985, 


(Text omitted) 


THE AIRCRAFT (AMENDMENT) ACT, 1985 
The following Act of the Parliament after having received the assent 
of the President on 20th December, 1985 and was published in the Gazette 
of India, Extraordinary, Part II, Section 1, No. 87, dated December 23, 1985. 
INDIAN PARLIAMENT ACT NO. 69 OF 1985 
An Act further to amend the Aircraft Act, 1934, 
Beit enacted by Parliament in . the Thirty-sixth Year of the Republic 
of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Aircraft (Amendment) Act, 1985, 


(2) It shall be deemed to have come into force on the 16th day of 
October, 1985, 


2. Amendment of Act 22 of 1934,.—In the Aircraft Act, 1934, for sec- 
tion 14, the following section shall be substituted, namely :— 
“14. Rules to be made after publication.—Any power to make rules 


conferred by this. Act is subject to the condition of the rules being made 
after previous publication : 


Provided that the Central Government may, in the public interest, by 
order in Writing dispense with the condition of previous publication in any 
case.’ 


3, Repeal and Saving.—(1). The Aircraft (Amendment) Ordinance, 
1985 (7 of 1985), is hereby repealed 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this Act, 


THE UNIVERSITY GRANTS COMMISSION (AMENDMENT) ACT, 1985 
The following Act of the Parliament after having received the assent 
of the President on 20th December, 1985 and was published in the Gazette 


of India, Extraordinary, Part II, Section 1, No. 88, dated December 23, 
1985. © 
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INDIAN PARLIAMENT ACT NO. 70 OF 1985 
An Act further to amend the University Grants Commission Act, 1956. 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 


1. Shori title.—This Act may be called the University Grants Commis- 
sion (Amendment) Act, 1985, 


2, Amendment of section 6.—In the University Grants Commission 
Act, 1956, (3 of 1956), in section 6, for sub-section (1), the following sub- 
Section shall be substituted, namely :— 

“(1) A person appointed as Chairman, Vice-Chairman or other member 
after the commencement of the University Grants Commission (Amendment) 
Act, 1985 shall, unless he sooner becomes disqualified for continuing as stich 
under the rules that may be made under this Act,— 

(a) inthe case of Chairman, hold office for a term of five years or 
until he attains the age of sixty-five years, whichever is earlier ; 


(b) in the case of Vice-Chairman, hold office for a term of three years 
or until he attains the age of sixty-five years, whichever is earlier ; 

(c) in the case of any other member, hold office for a term of three 
years : 
Provided that— 

(i) a person who has held officeas Chairman or Vice-Chairman shall 


be eligible for further appointment as Chairman, Vice-Chairman or other 
member, and 


(ii) a person who hus held office as any other member shall be eligible 
for further appointment as Chairman, Vice-Chairman, or other member : 
Provided further that a person who has held office for two terms, in 
any capacity, whether as Chairman, Vice-Chairman or other member 
[excluding a member referred to in clause (a) of sub-section (3) of 
section 5}, shall not be eligible for any further appointment as Chairman, 
Vice-Chairman or other member.”’. 


THE INTERNATIONAL AIRPORTS AUTHORILY (AMENDMENT) 
ACT, 1985 
The following Act of the Parliament after having received the assent 
of the President on 20th December, 1985 and was published in the Gazette 
of India, Extraordinary, Part H, Section 1, No. 91, dated December 24, 
1985. 


INDIAN PARLIAMENT ACT NO. 72 OF 1985 
An Act to amend the International Airports Authority Act, t971. 
Be it enacted by Parliament in the [hirty-sixth Year of the Republic 
of India as follows :— 
~1. Short title.—~This Act may be called the International Airports 
Authority (Amendment) Act, 1985. 


2. Amendment of section 36.—In section 36 of the International Air- 
ports Authority Act, 1971 (43 of 1971), (hereinafter referred to ast e 
principal Act),— 

(a) after sub-section (2), the following subsection shall be inserted 
and shaH be deemed always to have been inserted, namely :— 

(2A) The power to make rules conferred by clauses (a) and tc) of 
sub-section (2) shall include the power to give retrospective effect, from a 
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date not earlier than the date of commencement of this Act, to such rules 
or any of them but no retrospective effect shall be given to any rule so as 


to prejudicially affect the interests of any person to whom such rule may 
be applicable.”; 


(b) in sub-section (3), for the words ‘‘in two successive sessions and 
if before the expiry of the session in which it is so laid or the session 
immediately following”, the words “in two or more successive sessions, 
and if, before the expiry of the session immediately following the session or 
the successive sessions aforesaid” shall be substituted. 


3. Amendment of section 37.—In section 37 of the principal Act, after 
sub-section (2), the following sub-sections shall be inserted, namely :— 


(3) The power to make regulations confeired by clause (b) of sub- 
Section (2) shall include the power to give retrospective effect, 
fiom ‘a date not earlier tham the date of commencement of this Act, to 
Such regulations or any of them but no retrospective effect shall be given 
to any regulation so as to prejudicially affect the interesis of any person to 
whom such regulation may be applicable. 


(4) The Central Government shall cause every regulation made under 
this section to be laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more successive ; 
sessions, and if, befote the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses agree in making 
any modification in the regulation, or both Houses agree that the regulation 
should not be made the regulation shall thereafter have effect only in such 

‘modified form or be of no effect, as the case may be ; so, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that regulation.’’. 


. 4. Validation.—(1) The Internationa! Airports Authority of India (Condi- 
tions of Service of the Chairman and other whole-time Members) Rules, 

1973 (hereafter in this séction referred to as the 1973 Rules) published with 
the notification of the Government of India in the then Ministry of 
Tourism and Civil Aviation No. S.O. 717 (E), dated the 29th November, 
1973 shall be deemed to be, and to have always been, made under section 
36 of the principal Act as amended by clause (a) of section 2 of this Act, 
and accordingly, the 1973 Rules shall not be deemed to be invalid or ever 


to have become invalid merely on the ground that they were made with 
retrospective effect. 


(2) Every order made or purporting to have been made by the 
Central Government underrule 7 of the 1973 Rules before the: date of 
commencement of this Act and any action or thing taken or done under 
such order shall be and shall be deemed always to have been as valid 


and effective as ifsuch order had been included in and formed part of 
that rule. 


THE CENTRAL EXCISES AND SALT (AMENDMENT) ACT, 1985, 
The following Act of the Parliament after having received the assent of 
the President on 27th December, 1985 and was published in the Gazette of 
India, Extraordinary, Part II, Section 1, No. 97, dated December 27, 1985. 


172 INDIAN PARLIAMENT ACT NO. 79 oF 1985 [1986 


INDIAN PARLIAMENT ACT NO. 79 of 1985 
An Act further to amend the Central Excise and Salt Act, 1944. 
Be it enacted by Parliament inthe Thirty-sixth Year of the Republic 
of India as follows :— 


1. Short title.—This Act may be called the Central Excises and Salt 
(Amendment) Act, 1985. 

2. Insertion of new section 94A.—In the Central Excises and Salt Act, 
1944 (1 of 1944) (hereinafter referred to as the principal Act), after section 
9A, the following section shall be inserted, namely :— 

‘SAA, Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the offence 
was committed was in charge of, and was responsible to, the company for 
the conduct of the business of the company, as well as the company, shall 
be deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 


Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he proves that the 
offence was committed without his knowledge or that he had exercised all 
due diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect on the part of, any director, manager, secretary 
or other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shal] be liable 
to be proceeded against and punished accordingly 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or other 
association of individuals ; and 


(b) “‘director’’ in relation to a firm means a partner in the firm.’. 

3. Amendment of section 11A4:—In section 11A of the principal Act,— 

(a) in'sub-section (1), in the proviso, for the words “‘as if”, the words 
‘as if for the words “Central Excise Officer’’, the words “Collector of Cen- 
tral Excise”, and, shall be substituted ; 

(b) in -sub-section (2), forthe words “The Assistant Collector of 
Central Excise’, the words “The Assistant Collector of Central Excise or, 
as the case may be, the Collector of Central Excise” shall be substituted. 


4, Insertion of new section 12A, In Chapter II] of the principal Act, 
before section 13. the following section shall be inserted, namely : — 

“12A. Powers of Central Excise Gfficers.—(1) A Central Excise Officer 

may exercise the powers and discharge the duties conferred or imposed under 
this Act on any other Central Excise Officer who is subordinate to him. 
. (2) Notwithstanding anything contained in sub-section (1), the Collec- 
tor of Central Excise (Appeals) shall not exercise the powers and discharge 
the duties conferred or imposed om a Central Excise Officer other than those 
specified in section 14 or Chapter VIA.”. 

5. Amendment of section 35D,—In section 35D of the principal Act, 
in sub-section (2), for the words “three members”, the words ‘two members’? 
shall be substituted. 
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6. Amendment of section 37,—In section 37 of the principal Act, ia sub- 
aa (2), after clause (xxi), the followmg clause shall be inserted, 
namely :— 

“(xxii) provide for the charging of fees for the examination of excis- 
able goods intended for export outof India and for rendering any other 
Service by a Central Excise Officer under this Act or the rules made 
thereunder.”’. 


_ 7. Insertion of new section 37B and 37C.—After section 37A of the 
Principal Act, the following sections shall be inserted, namely :— 

‘ 37B. Instructions to Central Excise Officers.—The Central Board of 
Exctse and Customs constituted under the Central Boards of Revenue Act, 
1963 (54 of 1963) may, if it considers it necessary or expedient so to do for 
the purpose of uniformity in the classification of excisable goods or with res- 
pect to levy of dutizs of excise on such goods, issue such orders, instructions 
ind directions to the Central Excise Officers as it may deem fit, and such 
fiicers and alf oiher persons employed in the execution of this Act shall 
»bserve and follow such orders, instructions and directions of the said Board: 


Provided that no such orders, instructions or directions shall be issued— 

(a) soas to require any Central Excise Officer to make a particular 
issessment or to dispose of a particular case in a particular manner ; or 

(b) so asto interfere with the discretion of the Collector of Central 
xcise (Appeals) in the exercise of his appellate functions 

37C Service of decisions, orders, summons, ete —{1) Any decision or 
rder passed or any summons or notice issued under this Act or the rules 
lade thereunder, shall be served,— 


(a) by tendering the decision, order, summons or notice, or sending it 
y registered post with acknowledgment due, to the person for whom it is 
ntended or his authorised agent, if any ; 

(t) ifthe decision, order, summons or notice cannot be served in the 
anner provided in clause (a), by affixing a copy thereof to some conspicuous 
art of the factory or warehouse or other place of business or usual place of 
sidence of the person for whom such decision, order, summons or notice, 
s the case may be, is intended ; 


(c) if the decision, order, summons or notice cannot be served in the 
anner provided in cliuses (a) and (b), by affixing a copy thereof on the 
»tice board of the officer or authority who or which passed such decision 
r order or issued such summons or notice. 


(2) Every decision or order passed or any summons or notice issued 
ider this Act or the rules made thereunder, shall be deemed to have been 
rved on the date on which the decision, order, summons or notice is ten- 
‘red or delivered by post or a copy thereof is affixed in the manner provided 
sub-section (1) ”’. `’ 

8. Transfer of certain pending proceedings.—Every proceeding under the 
oviso to sub-section (1) of section 11A of the principal Act, which is pen: 
1g immediately before the commencement of this Act before an Assistant 
llector of Central Excise and any matter arising out of, or connected with, 
zh proceeding and which is so pending shall stand transferred on such 
mmzncement to the Collector of Central Excise who may proceed with 
‘sh proceeding or matter from the stage at which it was on such commence- 
‘nt or from any earlier stage as he may deem fit : 
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Provided that any party to the proceeding or matter may demand that 
before proceeding further with the proceeding matter, he may be re-heard. 
THE CUSTOMS (AMENDMENT) ACT, 1985. 

The following Act of the Parliament after having received the assent 
of the President on 27th December, 1985 and was published in the Gazette 
of India, Extraordinary, Part TI, Section 1, No. 98, dated December 27, 1985, 

INDIAN PARLIAMENT ACT NO 80 of 1985. 

An Act further to amend the Customs Act, 1962 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— a 

1. Short title.—This Act may be called the Customs (Amendment) Act, 
1985. 

2. Amendment of section 20.—In section 20 of the Customs Act, 1962 
(52 of 1962) (hereinafter referred to as the principal Act), in sub-section (1), 
after the proviso, the following proviso shall be inserted, namely :— 

“Provided further that if the Central Government js satisfied that it is 
necessary inthe public interest so to do, it may, by order in each case, 
extend the aforesaid period of three years for such further period as it may 
deem fit.”. 

. 3. Amendment of section 28.—In section 28 of the principal Act,— 


(a) in sub-section (1), in the proviso, for the words “as if”; the words 
“as if forthe words “proper officer”, the words “Collector of Customs”, 
and’ shall be substituted ; 

(b) ‘in sub-section (2), after the words “Assistant Collector of 
Customs”, the words “or the Collector of Customs, as the case may be” 
shall be inserted. 

4. Amendment of section 48.—In section 48 of the principal Act, for 
the words “within two months”, the words “within forty days” shall be 
substituted. 

5. Amendment of section 61.—In section 61 of the principal Act, in 
sub-section (1), for clause (a), the following shall be substituted, namely :— 

(a) in the case of— 8 


(i) non-consummable stores : or i 

(ii) goods intended for supply toa foreign diplomatic mission ; or 

(iii) goods intended for use in any manufacturing process or other 
operations in accordance with the provisions of section 65: or ` ; 

(iv) goods intended for use in hundred per cent export-oriented under- 
taking ; or- : l 

(y) goods which the Central Government may, if it is satisfied that 
it is necessary or expedient so to do by notification in the Official Gazette, 

specify for the purposes of this clause, 
till the expiry of one year. 

Explanation. For the purposes of sub-clause (iv), “hundred per cent. 
export-oriented undertaking” has the same Meaning asin é&xplanation 2 to 
sub-section (1) of section 3 of the Central Excisesand Salt Act, 1944° 
(1 of 1944). 

4. Amendment of section 74.—In section 74 of the principal Act, in 
sub-section (1), in the opening paragraph, for the portion beginning with 
the words “any duty has been paid” and ending with the words “‘be re-paid 

f 
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as drawback, if—”’, the following shall be substituted, namely ;— 

“any duty has been paid on 1mportation— 

(i) are entered for export and the Proper officer makes an order per- 
mitting clearance and loading of the goods: for exportation under section 
Sl 3or i 

(ii) are to be exported as baggage and the owner of such baggage, for 
the purpose of clearing it, makes a declaration of its contents to the proper 
officer under section 77 (which declaration shall be deemed to be an entry 
for export for the Purposes of this section) and such offizer makes an order 
permitting clearance of the goods for exportation, or 


Officer makes an order permitting clearance of the goods for exportation, 


8. Amendment of section 110.—In section 110 of the principal’ Act 
after sub-section (1), the following sub-sections shall be inserted, namely .— 

“(1A) The Central Government may, having regard to the per; shab 
or hazardous nature of any goods, depreciation inthe value of th e goods 
with the passage of time, constraints of storage.space for the goods or any 
Other relevant considerations, by notification in the Official Gazette, specify 
the goods or class of goods which shall, as soon as may be after its seizure 
under sub-section (1), be disposed of by the Proper officer in such manner as 
the Central Government may, from time to time, determine after following 
the procedure hereinafter specified. 


(LB) Where any goods, being goods specified under sub-section (1A), 
have been seized by a proper officer under sub-section (1), he shall prepare 


(a) certifying the correctness of the inventory so prepared ; or _ 

(b) taking, in the presence of the Magistrate, photographs of such 
goods, and certifying such photographs as true ; or 

(c) allowing to draw representative samples of such goods, in the 
presence of the Magistrate, and certifying the correctness of any list of 
samples so drawn. | 

(1C) Where-an application is made under sub-section (1B), the Magist- 
rate shall, as soon as may be, allow the application.”’. 

9. Amendment of section 125.—In section 125 of the principal Act,— 

(a) in sub-section (1), after the words ‘“‘the owner of the goods’’, the 
words “or, where such owner is not known, the person from whose posses- 
sion or custody such goods have been seized’’, shall be inserted ; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely:— 


~ 
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‘(2) Where any fine in lieu of confiscation of goods is imposed under 
sub-section (1), the owner of such goods or the person referred to in sub- 
Section (i) shall, in addition, be liable to any duty and charges payable in 
respect of such goods.’’. 


A 10. Amendment of section 129C.—In section 129C of the principal 
ct, — 

(a). in sub-section (3), for the words “three members”, the words “two 
members” shall be substituted ; 

(b) to sub-section (5), the following proviso shal! be added, namely :— 

“Provided that where the members of a Special Bench are equally 


divided, the point or points on which they differ shai] be decided by the 
President.’’. 


11. Amendmeni of section 139°—In section 139 of the principal Act, 
the following Explanation shall be inserted at the end, namely ‘— 
_  ‘Explanation--For the purposes of this section, “document” includes 
inventories, photographs and lists certified by a Magistrate under sub-sec- 
tion (LC) of section 110.’. 


12, Insertion of new section 151A.—After section 151 of the principal 
Act, the following section shall be inserted, namely :— 
_ “ISLA. Instruction to officers of customs.—The Board may, if it considers 
it necessary or expedient so to do for the purpose, of uniformity in the 
classification of goods or with respect to the levy of duty thereon, issue such 
. Orders, instructions and directions to officers of customs as it may deem fit 
and such officers of customs and all other persons employed in the execution 


of this Act shall observe and follow such orders, instructions and directions 
of the Board ; 


Provided that no such orders, instructions or directions shall be issued— 

(a) so as to require any such officer of customs to maxe a particular 
assessment or to dispose of a particular case in a particular mai ner ; or 

(b) 80 as to interfere with the discretion of the Collector of Customs 
(Appeals) in the exercise of his appellate functions.’’. 


13. Transfer of certain pending proceedings.—Every proceeding under 
the proviso to sub-section (1) of section 28 of the principal Act, which is 
pendiug immediately before the commencement of this Act before an Assis- 
tant Co'lector of Customs and any matter arising out of, or connected wi'h, 
such proceeding and which isso pending. shall stand transferred on such 
commencement to the Collector of Customs who may proceed with such 
proceeding or matter from the stage at which it was on such commencement 
or from any earlier stage as he may deem fit: 


Provided that any party tothe proceeding or matter may demand 
that before proceeding further with the proceeding or matter, he may be 
re-heard. 

14 Validation—(1) Any drawback allowed under section 75 of the 
principal Act on goods exported by post during the period commencing on 
and from the 13th day of May, 1983 and ending with the date of commence- 
ment of this Act shall be deemed to have been validly allowed as if the pro- 
visions of the said section as amended by section 7 of this Act, had been 
in force at al) materia} times. 

(2) Any person whose claim for drawback on goods exported ly post 
under section 75 of the principal Act during the period commencing on 


a 
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and from the 13th day of May, 1983 and ending with the date of commence- 
ment of this Act was disallowed on the ground that the principal Act did 
not provide for any such allowance, may, within ninety days from such 
comm :ncement, apply to the proper officer for reconsideration of the matter 
and such proper officer shall decide such claim as if the provisions of section 
75 of the principal Act, as amended by section 7 of this Act, had been in 
force on the date on which such goods were so exported. 





THE BANKING LAWS (AMENDMENT) ACT, 1985 

The following Act of the Parliament after having received the assent 
of the President on the 27th December, 1985 and was published in the 
Gazette of India, Extraordinary, Part I, Section 1, No. 99, dated December 
27, 1985. 

INDIAN PARLIAMENT ACT NO. 81 OF 1985 

An Act further to amend the Reserve Bank of India Act, 1934, the 
State Bank of India Act, 1955, the State Bank of Inda (Subsidiary Banks) 
Act, 1959, the Deposit Insurance and Credit Guarantee Corporation Act, 
1961, the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970, the Regional Rural Banks Act, 1976, the Deposit Insurance 
Corporation (Amendment and Miscellaneous Provisions Act, 1978, the 
Banking Companies (Acquisition and Transfer of undertakings) Act, 1980, 
the Export-Import Bank of India Act, 1981 and the National Bank for 
Agriculture and Rural Development Act, 1981. 

Be it enavied by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 


CHAPTER I 
PRELIMINARY 
1. Short title and commence nent.—(1) This Act may be called the 
Banking Laws (Amendment) Act, 1985. 
(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates 
may be appointed for different provisions of this Act. 


CHAPTER II 
AMENDMENT TO THE RESERVE Bank oF INDIA ACT, 1934 
2. Amendment of Act 2 of 1934.—In section 17 of the Reserve Bank 
of India Act, 1934, in clause (4A), in the proviso, for the words “ninety 
per cent. of the paid-up share capital’, the words “twice the paid-up share 
capital” shall be substituted. 


CHAPTER If 
AMENDMENT TO Tas Srare BANK OF INDIA Act, 1955 
3. Amendment of Act 23 of 1955.—In section 40 the State Bank of 
India Act, 1955, in sub-section (4), the words “while it is in session for a 
total period of thirty days which may be comprised in one session or in 
two Or more successive sessions” shall be omitted. 


CHAPTER IV 
AMENDMENT TO THE STATS BANK OF INoIA (SuassiDiary Banks) ACT, 1959 
4. Amendment of Act 38 of 1959.—In section 43 of the Siate Bank 
of India (Subsidiary Banks) Act, 1959, in sub-section (3), the words “‘, while 
it is in‘sessiva, fora total period ot thirty days which may be comprised 
in One Session or in two or more successive sessions” shall be omitted. 
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CHAPTER V 
AMENDMENTS To Tag DEPOSIT INSURANCE AND CREDIT GUARANTEE 
CORPORATION ACT, 1961 
5, Amendment of seciton 2.—-\n secuon 2 of the Deposit Insurance and 
Credit Guarantee Corporation Act, 1961 (47 of 1.61) (hereafter in this 
Chapter referred to as the Deposit Insurance Corporation Act), in clause (g), 
after sub-clause (i), the following sub-clause snall be inserted, namely :— 
“(ia) any amount due on account of any deposit with any insured 
bank which has been specially exempted in this behalf by the Corporation 
with the previous approval of the Reserve Bank ; or”. 


6. Amendment of section 32.—1n section 32 of the deposit Insurance 
Corporation Act, in sub section (2), tbe words “, while it is in session. for a 
total period of thirty days which may be comprised in one session or in 
two or more successive sessions” shall be omitted. l 


CHAPTER VI 
AMBNDMENTS 10 THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF 

: UNDERTAKINGS) AcT, 1970 . 

7. Amendment of section 3.-In section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) (here- 
afer in this Chapter referred to as the Bank Nationalisation Act), afier sub- 
section (2) the following sub-section shall be inserted, namely :— 

“(2A) Notwithstanding anything contained in sub section (2), the paid- 
up capital of every corresponding new bank constituted under sub-section 
(1) may from time to time be increased by— 


(a) such amounts as the Board of Directors of the corresponding new 
bank may, after consultation with the Reserve Bank and with the previous 
Sanction of the Centra] Government, transfer from the reserve fund esta- 
blisbed by such bank to such capital ; 

(b) such amounts as the Central Government may, in consultation 
with the Reserve Bank, contribute to such paid-up capital : a 

Provided that the paid-up capital of any such bank shall in no case be 
in excess of rupees one hundred crores.’’, 


8. ‘Amendment of section 9 —In section 9 of the Bank Nationalisation 
Act, in sub-section (2), in clause (a), forthe words “fifteen crofes’’, the 
words “one hundred crores” shall be substituted. 

9, Amendment of section 10 ~In section 10 of the Bank Nationalisa- 
tion Act, in sub-section (8), the words “, while it is in session, for a total 
period of thirty days which may be comprised in one session or in two or 
more successive sessions” shall be omitted. 


10. Change of name of United Commercial Bank and consequential amend- 
ment of the First Schedule, etc.—(1) The corresponding new bank known as 
the “United Commercial Bank” constituted under ection 3 of the Bank 
Nationalisation Act shall be renamed as “UCO Bank”, and accordingly 
in the First Schedule to the said Act, in column 2, for the words “‘United 
Commercial Bank”, the letters and word “UCO Bank” shall be substituted. 


(2) The change of name of United Commercial Bank by sub-section 
(1) shall not affect any rights and obligations of that bank or render 
defective any legal proceedings by or against it, and any legal proceedings 
which might have been continoed er commenced by or against that bank 
by its former name may be continued or commenced by or against it by 
its mew name. 
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CHAPTER VII 
AMENDMENT To THE REGIONAL RURAL BANKS ACT, 1976 

: l1. Amenameni oj Act 2i of 1976.—Section 20 of the Regional Rural 

Banks Act, 1976 shall be renumbered as sub-section (1) thereof and after 

sub-section (1) as so renumbered. the following sub-section shali be inserted, 
namely ;:— 

“(2) The Central Government shall cause every auditor’s report 

and report on the working and activities of each Regional Rural Bank 


to be laid, as soon as may be after they are received before each House of 
Parliament.”’, 





CHAPTER VIII 
AMENDMENT TO THE DEPOSIT InSURANCBR CURPURATION (AMENDMEN¢ AND 
l MISCELLANEOU»> PROVISIONS) ACT, 1978 
12. Amendment oj act 21 of 1978,—In the Deposit Insurance Corpora- 
tion (Amendment and Miscellaneous Provisions) Act, 1978, Chapter [V 
Shall be omitted. 


CHAPTER IX 
AMENDMENTS To THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF 
UNDERTAKINGS) Act, 1980 , 
13. Amendment of section 3.—I[n section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980) {hereafter 
in this Chapter referred to as the Bank (Second) Nationalisation Act], 
after sub-section (2), the following sub-section shall be inserted, nameiy :— 


“(2 A) Notwithstanding anything contained in ‘sub-section (2), the 
paid-up capital of every corresponding new bank constituted under sub- 
section (1) may from time to-time be increased by — 

(a) such amounts as the Board of Directors of the corresponding new 
bank may, after consultation with the Reserve Bank and with the previous 
sanction of the Central Go veroment; transfer from the reserve fund esta- 
blished by such bank to such paid-up capital ; 


(b) such amounts as the Central Government may, in consultation 
with the Reserve Bank, contribute to such paid-up capital : 

Provided that the paid-up capital of any such bank shall in no case be 
in excess of rupees one hundred crores.”’, 

(14. Amendment of section 9,—In section 9 of the Bank (Second) 
Nationalisation Act, in sub-section (2), in clause (a), for the words “fifteen 
crores”, the words “one hundred crores” shall be substituted. 


15. Amendment of section 10,—In section 10 of the Bank (Second) 
Nationalisation Act, in sub-section (8), the words ‘‘, while it is in session, 
for a total period of thirty days which may be comprised in one session or 
in two or more successive sessions?” shall be omitted. 


CHAPTER X l 
ÂMENDMENT TO TSE EXPORT-IMPORT BANK OF INDIA Act, 1981 

16. Amendment of Act 28 of 1981.—In section 6 of the Export-Import 
Baok of India Act, 1981, in sub-section (2), for the words “three years”, 
the words “five years” shall be substituted. 

i CHAPTER X] 
AMENDMENTS .TO THE NATIONAL BANK FOR AGRICULTURE AND RURAL 
DEVELOPMENT ACT, 1981 
17. Amendment of section 6.—In section 6 of the National Bank for 
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Aguculture and Rural Development Act, 1981 (61 of 1981) (hereafter 
in this Chapter referred to as the National Bank Act), - 

(a) in sub-section (2), the proviso shall be omitted ; 

tb) in sub-section (3),.— 

(i) in the opening portion, the words “and the Board” shali be 
omitted ; 

(ii) the proviso shall be omitted, 

18. Amendment of section 7.—In section 7 of the National Bank Act,— 

(a) in sub-section (1), the proviso shall be omitted ; 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :-— 

“(1A) Notwithstanding anything contained in sub-section (1), the 
Central Government shall have the right to terminate the term of office of 
the Chairman at any time before the expiry of the term specified under 
that sub-section by giving him a notice of not less than three months in 
writing or three months’ salary and allowances in lieu of such notice,” 


THE FUTWAH-ISLAMPUR LIGHT RAILWAY LINE 
(NATIONALISATION) ACT, 1985, 

The following Act of the Parliament after having received the assent of 
the President on 30th December, 1985 and was published in the Gazette of 
India, Extraordinary, Part II, Section 1, No. 101, .dated December 30, 1985. 

INDIAN PARLIAMENT ACT NO. 83 OF 1985. 

“An Act to provide for the acquisition, in the public interest, of the under- 
takings of the Futwah-Islampur Light Railway Company Limited in relation 
to the Futwahb-Islampur Light Railway Line and for matters connected there- 
with or incidental thereto. 

' ` Whereas the track and rolling stock of the Futwah-Islampur Light Rail- 
way Line owned by the Futwah-Islampur Light Railway Company Limited 
are in a dilapidated condition ; 

And whereas the running of trains on the aforesaid line besides heme 
hazardous and uneconomical, is also resulting in heavy loss to the Central 
Government ; 

And whereas the aforesaid Company is notin a position to-make the 
assets serviceable for public use ; 

And whereas it is necessary in the public interest to acquire the under- 
takings of the said Company in relation to the said railway line ; 

Be it enacted by Parliament in the Thirty-sixth Year of the ‘Republic of 
India as follows :— 

CHAPTER I 
PRELIMINARY 

1, Short title—This Act may bė called the Futwah-Islampur Light ree 
way Line (Nationalisation) Act, 1985. 

2. Definitions.—In this Act, inii the context otherwise requires, — 

(a) ‘‘ appointed day ” means the dayon which this Act comes into 


force ; 
(b) “Company ” means the Futwah-Islampur Light Railway Company 
Limited, being a company as defined in the Companies Act, 1956 (1 of 1956) 


and having its registered office at 12, Mission Row, Calcutta ; 
(c) ‘* notification ”? means a notification pubhisneda in the Official Gaze- 


Le; 


l 
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(d) “ undertakings”, in relation to the Company, means the Futwah- 
Islampur Light Railway Line ana all other undertakings of that Company 
relating to that Railway Line ; 


(¢) words and expressions used herein and not defined but defined in 


the Companies Act, 1956 (1 of 1956) shall have the meanings respectively 
assigned to them in that Act, 


CHAPTER II 
ACQUISITION OF THE UNDERTAKINGS OF THE COMPANY l 
3. Transfer ta, and vestin? in, the Central Government of the undertaking 
of the Company.—On the appointed day, the undertakings of the Company 
and the right, title and interest of the Company in relation to such under- 


takings shall, by virtue of this Act, stand transferred to, and vest in, the 
Central Government. 


4. General effect of vesting.—(1) The. undertakings of the Company 
Shall be deemed to include all assets, rights, ledse-holds, powers, authorities 
and priyileges, and ʻall property, movable and immovable, including: lands, 
buildings, work-shops, stores, instruments, machinery and equipment, cash 
» vteserve funds, investments, 


» OF arising out of, such pio- 
perty as were immediately before the appointed day in the Ownership, posses- 


sion, power or contro] of the Company, whether within or outside India, 


and all books of account, registers and all other documents of whatever -na- 
‘ture relating thereto, 


(2) All properties as aforesaid which have vested in the Central 
Government under section 3 shall by force of s 


charged from any trust, obligation, mortgage 








l in, or in relation to, any such property shall 
be entitled to Claim, in accordance with his rj 


a (4) "Any licence or other instrument 


lation to any undertaking which has vesie 
section 3 at ariy time ‘before the appointed da 
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5. Owners of the Company to be liable for certain prior liabilities.—(Q) 
Every liability of the Company in respect of any period prior to the appoin- 
ted day, shall be the liability of the Company and shall be enforceable aga- 
inst it and not against the Central Government 

(2) For the removal of doubts, it is hereby declared that,-- 


(a no liability of the Company in relation to its undertakings in res- 


pect of any period prior to the appointed day, shall be enforceable against 
the Central Government ; 


(b) no award, decree or order of any court, tribunal or other authority 
in relation to the undertakings of the Company passed on or after the appo- 
inted day, in respect of any matter, claim or dispute, which arose before 
that day, sball be enforceable against the Central Government ; 

(c) no liability incurred by the Company before the appointed day, for 
the contravention of any provision of any law for the time being in force, 
shall be enforceable against the Central Government. 


CHAPTER III 
PAYMENT OF AMOUNT É 
6. Payment of amount,—(1) For the transfer to, and vesting in, the Cen- 
tral Government, uader section 3, of the right, title and interest of the Com 
pany in relation to its undertakings, there shall be paid in cash by the Cen- 
tral Government, before the expiry of a period of three months from the 
appointed day to the Company, an amount equal to a sum of nineteen lakhs 


` “twenty-nine thousand five hundred and forty-two rupees. 


(2) Notwithstanding anything contained in sub-section (1), out of the 
-dmount referred to in that sub-section, the Central Government shall deduct, 
in the first instance, any amount due from the Company to that Government 
andthe State Bank of Travancore constituted under section 3 of the State 
Bank ot India (Subsidiary Banks) Act, 1959 (38 of 1959) and the liability of 
that Company shall, to the extent of such deductions, stand discharged and 


such deductions shall have priority overall other debts, secured or unse- 
cured, - 


7, Interest-—The amount referred to in sub-section (1) of section 6 as 
reduced by the deductions under sub-section (2) of that section, shall, if not 
paid to the Company before the expriy of the period specified in the said - 
sub-section (1), carry simple interest at the rate of four percent per annum 
for the period sommencing on the appointed day and ending on the date on 
which payment of such amouat as so reduced is made by the Central 
Government to the Company ° 


Provided that if the amount as so reduced is tendered to the Company 
but not accepted by it, no interest shall run from the date of such tender. 


CHAPTER IV 
Duty oF PERSONS IN CHARGE OF MANAGEMENT OF THE UNDERTAKINGS 
OF 1HE COMPANY TO D+LIVER ALL ASSETS, ETC. 


8 Duty of persons in charge of management of the undertakings of the 
Company to deliver ull assets, etc.—On the vesting of the undertakings of the 
Company in the Ceatral Government, all persons in charge of the manage- 
ment of the undertakings immediately before such vesting, shall be bound to 
deliver to the Central Government all assets, books of account, registers or 
other documents in their custody relating to the undertakings. 
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9. Duty of persons to account for assets, etc., in their possession.—(1)  . 
Any person who has, on the appointed day, in his possession or under his 
control, any assets, books, documents or other papers relating to the under- 
takings owned by the Company which have vested in the Central Govern- 
ment and which belong’ to the Company, or would have so belonged, if the 
undertakings owned by the Company had not vested in the Central Govern- 
ment, shal} be liable to account for the said assets, books, documents and 
other papers to the Central Government and shall deliver them up tə the 


Central Government or to such person or persons as the Central Government 
may specify in this behalf. 


(2) The Central Government may take or cause to be taken all neces- 
sary steps for securing possession of the undertakings of the Company which 
have vested in the Central Government under this Act. 

(3) The Company shall, within such period as the Central Government 
may allow in this behalf, furnish to that Government a complete inventory 
of all its properties and assets, as on the appointed day, pertaining to the 
undertakings which have vested in the Central Government under section 3 


and, for this purpose, the Central Government shall afford to the Company 
all reasonable facilities. Í 


CHAPTER V 

PROVISIONS RELATING TO EMPLOYEES OF TAB UNDERTAKINGS OF Tag COMPANY 
10. Employment of certain employees to continue.—(1) Every person who has 
been immediately before the appointed day, employed in any of the under- 
takings of the Comoany shall becons, on and from the appointed day, an 
emoloyee of the Central Government and shall hold ofice or service under 
the Central Government with the same rights and privileges as to pénsion, 
gratuity and other matters as would have been admissible to him if there 
‘had been no such vesting and, shall continue to do so unless and until his 
employment underthe Central Government is duly terminated or until 


remuneration and other conditions of service are duly altered by the Central 
Government : 


1 ” Provided that unless any extension of service is granted to such person 
after the appointed day in accordance with the rules in that behalf in force 


for the time being, such person shall retire compulsorily from the service of 
the Central Government,— 


(a) where he has attained or attains the age of fifty-cight years before, 
or on, or within a period of three months from, the appointed day, on the 
date of expiry of the said period of three months, or on the date on which 
he shall retire compulsorily from service in accordance with the conditions 


of service applicable to him immediately before the appointed day, which- 
ever date is earlier ; 


(b) in any other case, on his attaining the age of fifty-eight years. 

(2) Notwithstanding anything contained in the Industrial Disputes 
Act; 1947 (14 of 1947), or in any other law for the time being in force, the 
transfer of the service of any officer or other pzrson employed in any under- 
taking of the Company to the Central Government shall not entitle such 
officer or other employee to any compensation under this Act or under any 


other law fer the time being in force and no such claim shall be entertained 
by any court, tribunal or other authority. 
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= 11. Provident fund and other funds,~—(1) ` Whére’ 
tablished a provident fund, superannuation fund,” wel 
fund for the benefit of the persons employed in any 
the Company, the monies relatable to the officers or 
services have. become transferred, by or under this Act, to the Central 
Government, shall, out of the monies standing, on the appointed day, to 
the credit of such provident fund,/suptrannuation fund. ‘welfare fund or - 
‘ther fund, stand transferred to, and shall vest in the Centra) Government. 

(2) ,, The.monies which stand transferred únder sub-section (1) to thé 


Central Government shall be dealt with by that 'Government in such mannet 
as may be prescribed by rules. ak 


weer Ya pe Fre es areecr te CHAPTER VI' 

aeectee cl or" gee” ++ MISCEELANEOUS | 
12. Act to have overriding effect.+-Thé provisions ef this Act shall have 
effect notwithstanding-anything::incensistent therewith ‘contained jn W 


the ` Company has es- , ` 
fare fund or any other 
of the undertakings of 
other employees whose’ 


ił 


other, law forthe time- being ‘ini force of: any instrument having effect b 
Virtue,of, any jJaw,, other. ‘than this rAct;’ 
court, tribunal or other authority. ʻi | 
` 13, Penaltié.s~ Any person who,— ` pe ee oo i 
(a) having in his possession, custody or control any property forming 
part of the undertakings.of the‘ Company, ‘wrongfully. withholds such Pro 
perty from the Central Government: or °° ` ie 
: <(b). wrongfully obtains possession of, or retains, any property forming 
„part of the- undertakings of the Company ; or’ p 
t l (¢)` wilfully withholds ‘or’ ‘fails to furnish; to the Central Government 
or any. person'or'persons' sp:cified’ by, that Government any document relating 
.to such undertakings, which may ‘be in hie possession, custody or contro] ;-or 
- (dy fails to deliver ‘to the Central: overnment or any person Or persons 
specified by that‘Governuient, any assets, books of account, registers or other 
‘documents in his ‘possession, custody or? control, relating to the undertak.ngs 


or’ in any decree or order-of an 


A 
‘ 


-of the Company ;‘or 


(e) ` wrongfully removes or destroys any property forming part of the 


‘undertakings of the Company or prefers any claim which he knows or ‘has 
‘reason to believe to be false or grossly insccurate,. a 
shall be punishable with imprisonment for a term which may extend to: two 
years, or with fin? which may extend to ten thousand rupees, or with both. 
14. Offences: l 


by Companies.—(1) ‘Where .an ‘offence under this Act.has 


P 


been committed by a company, every person who, at the time the offence ` 


was committed, was in chargé . of, and ‘was responsible to, the company for 

“the conduct'of the business of the company, as well as the company,-shall} 

: be. deemed to be-guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : . » 


. Provided that nothing contained’ in this” sub-section shall render any 
e, such-person liable .to any ` punishment, if he proves that the offence was ` 


, committed without his. knowledge ‘or that he had’exereised all due diligence 
. to prevent the commission: of such offence: | Pe i 


TE ‘Notwithstanding anything contained in’, sub-section ( 1), where any 
- offence under this Act has Ybeen'conimittéd “by a company and it is. proved 
that the offence has been ‘committed ` with fhe * consent or connivance ot, or 


is attributable to any neglect on the part of, any director, manager, secretary 
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or Other offic r of the company,-such director, manager, secretary or other 
officer shall-be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation.—For the purposes of this section,— 

(a) ‘‘company’’ means any body corporate and includes a firm or other 


association of individuals ; and 
(b) ‘‘director’’, in relation to a firm, means a partner in the firm. 


15 Protection of action taken in good faith.—({1) No suit, prosecution 
or other legal proceedings shall lie against the Central Government or any 
officer or other employee of:that Government or any officer or other person 
authorised by that Government for anything which is in good faith done or 
intended to be done under this Act. ` 

(2) Nosuitor other legal proceeding shall lie against the Central 
Goveroment or any officer or other employee of that Government or any 
officer or other person authorised by that Government for any damage 
caused or likely to be caused by anything which is in good faith done or 
intended to be done under this Act. 


16. Delegation of powers.—(1) The Central Government ‘may, by 
notification, direct that allor any of the powers exercisable by it under this 
Act, other than the powers conferred by this section and sections 17 and 18, 
may als> be exercised by such person or persons as may be specitied in the 
said notification. 

(2) Whenever any delegation of power is made under sub-section (1), 
the person to whom such power has 'béen delegated shall act under the 
direction, control and supervision of the Central Government. 


` 17. Power to make rules.—(1) The Central Government may, by 
notification, make rules for carrying: out the provisions of this Act. 
(2) In particular and without prejudice to, the generality of the fore- 
going power such rules may provide the manner in which the monies in 
any provident fund or other fund under section 11 shall be dealt with. 


« (3) Every rule made by the Central Government under this Act shall 
be:laid, as soon as may be after it is made, béfore each House of Parlia- 
ment; while it isin session, for a total period of thirty days which may 
be comprised in one session or in two‘or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modification 

. in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 

` annulment shall be without prejudice to the validity of anything previously 
done under that rule. 

18. Power to remove difficulties.—If any difficulty arises in giving effect 
to the provisions of this Act, the Central Government may, by order, not 
inconsistent with the provisions of this Act, remove the difficulty : 


Provided that no such order shali be made after the expiry of a period 
of two years from the appointed day. 
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THE BONDED LAROUR SYSTEM (ABOLITION) 
AMENDMENT ACT, 1985 
The following Act of Parliament received the assent of the President 
1 the 24th December, 1985. and was published in the Gazette of India, 
xtraordinary, Part Il, Section I, No. 90 dated December 24, 1985. 


INDIAN PARLIAMENT ACT NO. 73 OF 1985 
An Actto amend the Bonded Labour System (Abolition) Act, 1976. 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
ndia as follows :— 

i. Short title.—This Act may be called the Bonded Labour System 
Abolition) Amendment Act, 1935. l 

2, ‘Amendment of section 2.—Jn the Bonded Labour System (Abolition) 
\ct, 1976 (19 of 1976), in section 2, in clause (g), the following Explanation 
hall be added at the end, namely i— 

‘Explanation.—For the removal of doubts, it is hereby declared that 
iny system of forced, or partly forced labour under which any workman 
seing contract labour as defined in clause (b) of sub-section (1) of section 2 
of the Contract Labour (Regulation and Aboliion) Act, 1970 (37 of 1970), 
yr an inter-State migrant workman as defined in clause (e) of sub section (1) 
yf section 2 of the Inter-State Migrant workmen (Regulation of Employment 
and Conditions of Service) Act, 1979 (30 of 1979), is required to render 
labour or service in circumstances of the nature mentioned in sub-clause (1) 
of this clause or is subjected to all or any of the disabilities referred to in 
sub-clauses (2) to (4), is “bonded labour system” within the meaning of 
this clause.’. 


} 


THE INDIRA GANDHI NATIONAL OPEN UNIVERSITY ACi, 1985 


The following Act of Parliament received the assent ofthe President 
on the 2nd September, 1985, and is hereby published for general informa- 


tion :— 
INDIAN PARLIAMENT ACT NO. 50 OF 1985 
An 'Act to establish and incorporate an open University at the national 
level for the introduction and promotion of open university and distance 
education systems in the educational pattern of the country and for tbe 
co-ordination and determination of standards in such systems. 
= Bejtenacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— os 
1. Short title and commencement.—-(1) This Act may be called the 
Indira Gandhi National Open University Act, 1985. ae 
(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


(Text of the Act omitted) 


pinio LL a eee 


END 
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THE SICK INDUSTRIAL COMPANIES (SPECIAL PROVISIONS) 
. ACT, 1985 
The following Act of Parliament received the assent of the President 
on the 8th January, 1986, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 1, dated Janua ry 9, 1986. 
\ INDIAN PARLIAMENT ACT NO. 1 OF 1986 
(8th January, 1986] 
An Act to make in the public interest, special provisions with a view 
to securing the timely detection of sick and potentially sick companies 
owning industrial undertakings, the speedy determination by a Board of 
experts of the preventive, ameliorative, remedial and other measures which 
need to be taken with respect to such companies and the expeditious enforce- 
ment of the measures so determined and for matters connected therewith 
or incidenta} thereto. 


Be it enacted by Parliamentin the Thirty-sixth Year of the Republic 
of India as follows :— 





CHAPTER I 
PRELIMINARY 


1. Short title, extent, commencement and. application —(1) This Act 
may be called the Sick Industrial Companies (Special Provisions) Act, 1985. 
- (2) It extends to the whole of India. 


(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates mey 
be ‘appointed for different provisions of this Act and any reference in any 
provision of this Act to the commencement ofthis Act shall be construed 
as a preference to the commencement of that provision. 

(4) lt shall apply, in the first instance, to all the scheduled industries 
other than the scheduled industry relating to ships and other vessels drawn 
by power. 

(5) The Central Government may, in consultation with the Reserve 
Bank of India, by notification, apply the provisions of this Act, on and 
from such date as may be specified inthe notification, to the scheduled 
_ industry relating to ships and other vessels drawn by power. 


STATEMENT OF OBJECTS AND REASONS 

(1) The ill effects of sickness in industrial companies such as loss of pro- 
duction, loss of employment, loss of revenue to the Central and State 
Governments and locking up of investible funds of banks and financial 
institutions are of serious concern to the Government and the Society at 
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large. The concern of the Government is accentuated by the alarming 
increase in the incidence of sickness in industria] companies. It has been . 
recognised that in order to fully utilise the productive industrial assets ; 
afford maximum protection of employment and optimize the use of the 
funds of the banks’and financial institutions, it would be imperative to 
revive and rehabilitate the potentially viable sick industrial companies as 
quickly as possible. It would also be equally imperative to salvage the 
Productive assets and realise the amounts due to the banks and financial 
institutions, to the extent possible, from the non-viable sick industrial com- 
panies through liquidation of those companies, 


2. It has been the experience that the existing institutional arrange- 
ments and procedures for revival and rehabilitation of potentially viable 
sick industrial companies are both inadequate and time-consuming. A 
multiplicity of laws and agencies makes the adoption of a co-ordinated 
approach for dealing with.sick industrial companies difficult. A need has, 
therefore, been felt to enact in public interest a legislation to provide for 


3. The salient features of the Act are— i l 
(i) application of the legislation to the industries specified ip the First 
Schedule to the Industries (Development and Regulation) Act, 1951, with 
the initial exception of the scheduled industry relating to ships and other 


vessels drawn by power, which may however be brought within the ambit 
of the legislation in due course i 


or exceeding the net worth of the company asat the end of the second 
financial year ; 

(iii) the onus of reporting sickness and impending sickness at the 
stage of erosion of fifty per cent or more cf the net worth of an industrial 
company is being laid on the Board of Directors of such cOmpany ; where 
the Central Government or the Reserve Bank is satisfied that an industrial 

"company has become sick, it may make a reference to the Board ; likewise 
if any State Government, scheduled bank or public financial ‘institution 
having an interest in an industria] company is satisfied that the industriaj 
company has become sick, it may also make a reference to the Board : 


(iv) establishment of a Board consisting of experts in various relevant 
fields with powers to enquire into: and determine the incidence of sickness 
in industrial] companies and devise suitable remedial measures through 


appropriate schemes or other Proposals and for proper implementation 
thereof ; 


(v) constitution of an Appellate Authority consisting of persons who 
are or have been Supreme Court Judges, Senior High Court Judges and 
Secretaries to the Government of India, etc. for hearing appeals against 
the orders of the Board.’, 


[Vide Statement of Objects and Reasons. published in the Gazette of 


i 
an, 
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India, Extraordinary, Part II, Section 2, Nv, 54; dated 29th August, 1985— 
EDITOR ] 

2. Declaration.—It is hereby declared that this Act is for giving effect 
to the policy of the State towards securing the principles specified in clauses 
(b) and (c) of article 39 of the Constitution. 

3.Definitions.—(1) In this Act, unless the context otherwise requires,— 

(a) “Appellate Authority” means the Appellate Authority for indus- 
trial and Financial Reconstruction constituted under section 5; ` 

(b) “Board”? means the Board for Industrial and Financial Reconstruc- 
tion established under section 4 ; 

(c) ‘*Chairman” means the Chairman ofthe Board or, as the case 
may be, the Appellate Authority ; 

(d) “Company” means a company as defined in section 3 of the Com- 
panies Act, 1956 (1 of 1956), but does not include a Government company 
as defined in section 617 of that Act ; l 

(e) “industrial company”? means a company which owns one or more 
industrial undertakings ; i 

(f) “industrial undertakings’ means any undertaking pertaining to a 
scheduled industry carried on in one or more factories by any company but 
does not include— 

(i) an ancillary industrial undertaking as .defined in clause (aa)’ of 
section 3 of the Industries (Development and Regulation) Act, 1951 (65 of 
1951) ; and f 

(ii) a small scale industrial undertaking as defined in clause (j) of the 
aforesaid section 3 ; 

(g) “Member” means a Member of the Board or, as the case may be, 
the Appellate Authority and includes the Chairman thereof ; 

(h) “notification” means a notification published in the official 
Gazette ; 

(i) “operating agency” means any public financial institution as. may 
be specified by general or special order as its agency by the Board : 

(j) “prescribed” means prescribed by rules made under this Act 

(k) “public financial institutions” means any of the following institu- 
tions, namely :— : 

(i) the Industrial Credit and Investment Corporation of India Limited, 
a company formed and registered under the Companies Act, 1913 (7 of 
1913) ; ' 

(ii) the Industrial Finance Corporation of India established under 
section 3 of the Industrial Finance Corporation Act, 1948 (15 of 1948) : 

(iii) the Industrial Development Bank of India, established under 
section 3 of the Industrial Development Bank of India Act, 1964 (18 
of 1964) ; 

(iv) the Industrial Reconstruction Bank of India established under 
section 3 of the Industrial Reconstruction Bank of India ‚Act, 1984, 
(62 of 1984) ; 

(v) such other institutions as the Central Government may, by noti- 
fication, specify : 

Provided that no institution shall be so specified unless it has been 
established or constituted by or under any Central Act, or not less than 
fifty-one per cent. of the paid-up share capital of such institution is held 
or controlled by the Central Government or by any one or more of the 
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institutions mentioned in sub-clauses (i) to (iv) or partly by the Central 
vernment and partly by oue or more of the institutions mentioned in 
sub-clauses (i) to (iv) ; 

(1) “Reserve Bank” means the Reserve Bank of India constituted 
under Section 3 of the Reserve Bank of India Act, 1934 (2 of 1934) ; 

(m) “scheduled bank”. means a bank for the time being included in 
the Second Schedule to the Reserve Bank of India Act, 1934 (2 of 1934) ; 

(a) “scheduled industry’? means any of the industries specified for the 
time being in the First Schedule to the Industries (Development and 
Regulation) Act, 1951 (65 of 1951) ; 

' (o) “sick industrial! company”? means an industrial company (being a 
company registered for not less than seven years) which has at the end 
of any financial year accumulated losses equal to or exceeding its entire 
net worth and has also suffered cash losses in such financial year and the 
financial year immediately preceding:such financial year. 

Explanaticn,— For the purposes of this clause— 

(i) ‘“‘cash loss” means loss as computed without providing for 
depreciation ; ; 

(ii) “net worth” isthe sum total ofthe paid-up capital and free 
reserves ; $ 

(ii) “free reserves” means all reserves credited out of the profits and 
share premium account but does not include reserves credited out of re- 
evaluation of assets, write back of depreciation provisions and 
amalgamation ; , 

(p) “State level institution” means any of the following institutions, 
namely :—- 

(i) State Financial Cerporations established under section 3 or section 
3A and institutions notified under section 46 of the State Financial Cor- 
porations Act, 1951 (63 of 1951)’; 

(ii) State industrial development corporations registered under the 
Companies Act, 1956 (1 of 1956) ; ; 

' üii) such other institutions, being companies and not being public 
financial institutions, engaged in the development or financing of industrial 
undertakings, as the Central Government may, by notification, specify : 

Provided that no institution shall be so specified unless not less than 
fifty-one per cent. of the paid-up share capital thereof is held by any 
State Government or Governments or by any institution or institutions 
mentioned in sub-clàuses (i) and (ii) or partly by one or more public 
financial institutions or institutions mentioned in sub-clauses (i) and (ii) 
and partly by one or more State Governments, 

(2) (a) Words.and expressions used and not defined in this Act shal] 
have the meanings, if any, respectively assigned to them in the Companies 
Act, 1956 (1 of 1956). 


(b) Words and expressions used but not defined either in this Act or 
in the Companies Act, 1956 (1 of 1956) shall have the meanings, if any, 
respectively assigned to them in the Industries (Development and Regu- 
lation) Act, 1951 (65 of 1951). 

(3) Any reference in this Act to any other enactment or any provision 
thereof, shall, in relation to: an area in which such enactment or such 
provision is not in force, be construed as a reference to the corresponding ` 
Jaw or the relevant provision of the corresponding law, if any, in force in 
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CHAPTER II 
BOARD AND APPELLATE AUTHORITY FOR INDUSTRIAL AND FINANCIAL 
RECONSTRUCTION 


4. Establishment of Board.—(1) With effect from such date as the 
Central Gevernment may, by notification, appoint, there shall be established 
a Board to be known as the “Board for Industrial and Financial Recon- 
struction” to exercise the jurisdiction and powers and discharge the func- 
tions and duties conferred or imposed on the Board by or under this Act. 

(2) The Board shall consist of a Chairman and not less than two 
and not more than fourteen other Members, to be appointed by the 
-Centra —Government. 

(3) The Chairman and other Members of the Board shall be person’ 
who are or have been or are qualified to be High Court Judges, or persons 
of ability, integrity and standing who have special knowledge of, and pro- 
fessional experience of not less than fifteen years in science, technology, 
economics, banking industry, law, labour matters, industrial finance, indus- 
trial management, industrial reconstruction administration, investment 
accountancy, marketing or any other matter, the special knowledge of, or 
professional experience in which, would be in the opinion of the Central 
Government be useful to the Board. 

5. Constitution of Appellate Authority.—(1) The Central Government 
may, by notification, constitute, with effect from such date as may be 
specified therein, an appellate authority to be called the “Appellate Autho- 
rity for Industrial and Financial Reconstruction” consisting of a Chairman 
and not more than three other members, to be appointed by that Govern- 
ment, for hearing appeals against the orders of the Board under this Act. 

(2) -The Chairman shall be a person who is or has been a judge ot the 
Supreme Court or who is or has been a Judge of a High Court for not less 
than five year. 

_ (3) A member of the Appellate Authority shall be a person who is 
or has been a Judge of a High Court or who is or has been an officer not 
below the rank ofa Secretary to the Government of India or who is or 
has been a Member of the Board for net less than three years. 

6. Term of office, conditions of service, etc., of Chairman and other 
Members.—(1) Before appointing any person as the Chairman or other 
Member, the Central Government shall satisfy itself that the person does 
not and will not, have any such financial or other interest as is likely to 
affect prejudicially his functions as such Member. 

(2) The Chairman and every other Member shall hold office for such 
period not exceeding five years, as may be specified by the Central Govern- 
ment in the order of his appointment, but shall be eligible for re- 
appointment : 


Provided that no person shall hold office as the Chairman or other 
Member after he has attained the age of sixty-five years. 


(3) Notwithstanding .an thing contained in sub-section (1), a Member 
may— 


(a) by writing under his hand and addressed to the Central Govern- 
ment resign his office at any time ; 


(b) be removed from his office in accordance with the provisoins of 


_ section 7. 
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(4) A vacancy caused by the resignation or removal of the Chairma® 


or any other Member under sub-section (3) or otherwise shall be filed bY 
fresh appointment. 


(5) Inthe event of the occurrence of a vacancy in the office of the 
Chairman by reason of his death, resignation or otherwise, such one of the 
Members as the Central Government may, by notification, authorise in this 
behalf shall act as the Chairman tl the date on which a new Chairman, 
appointed in accordance with the Provisions of this Act to fill such 
vacancy, enters upon his office, 


(6) When the Chairman is unable to discharge his functions owing 
te absence, illness or any other cause, such one of the Members as the 
Chairman may authorise in writing in this behalf, shall discharge the 
Ah aera of the Chairman, till the date on which the Chairman resumes 
is duties. 


(7) The salaries and allewances payable to and the other terms and 
conditions of service: of the Chairman and other Members shall be such as 
may be prescribed : j , 

Provided that neither the salary and allowances por the other terms 
and conditions of.service of the Chairman or any other Member shall be 
varied to his disadvantage after his appointment, i as 


(8) The Chairman aod every other Member shall, before entering 
upon his office, make a declaration of fidelity and secrecy in the form set 
out in the Schedule. 

(9) The Chairman or any other Member ceasing to hold office as 
such shall not hold any appointment or be connected with the management 
or administration in any company in relation to which any matter has 
been the subjeet matter of consideration before the Board or, as the case 
may be, the Appellate Authority, for a period of five years from the date 
on which he ceases to hold such office. i 


7 Removal of Members from office in certain circumstances.—(1) The 
Central Government may remove from office any Member, who— 

(a) has been adjudged astinsolvent, or 

(b) has been convicted of an offence which, in the opinion of 
the Central Government, involves mora] turpitude, or 


(c) has become plisically or mentally incapable of acting as a 
Member, or 

(d) has acquired such financial or other interest as is-likely to affect 
prejudicially his functions as a Member, or 

(e) has so abused his position as to render his continuance in office 
prejudicial to the public interest. 


(2) Notwithstanding anything contained in sub-section (1), no Mem- 
ber shall be removed from his office on the ground specified in clause (dY 
Or clause (e) of that sub-section unless -the Supreme Court on a reference 
being made to it inthis behalf by the Centra] Government, has, on an 
inquiry held by it in accordance with such procedure as it may specify 
in this behalf, reported that the Member ought, on such grounds, to be 
removed, 

8. Secretary, officers and other employees of Board or Appellate 
Authority.—(1) The Central Government shall appoint a Secretary to the 
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Board and a Secretary (by whatever name called) to the Appellate Autho- 
rity to exercise and perform, under the control of the Chairman, such 
powers and duties as may be prescribed or as may be specified by the 
Chairman. 

(2) Subject to such restrictions and conditions as may be prescribed, 
the Board or, as the case may be, the Appellate Authority, may appoint such 


other officers and employees as may be necessary for the efficient perfor- 
mance of its functions, 


(3) The salaries and allowances payable toand the conditions of 
service of the Secretary and other officers and employees of the Board and 
the Appellate Authority shall be such as may be prescribed : 

Provided that such Secretary, officer or otber emplovee shall, before 
entering upon his duties, make a declaration of fidelity and secrecy in the 
form set out in the Schedule, 


9, Salaries, etc., be defrayed out of the Consolidated Find of India,—The 
salaries and allowances payable to the Members and the administrative 
expenses, including salaries, allowances and pension, payable to or in res- 
pect'of thé officers and other: employzes of the Board and the Appellate 
Authority shall be defrayed out of the Consolidated Fund of India. 

10. Vacancies, erc., not to invalidate p oceedin gs of Board and Appellate 
Authority.—No act or proceeding of the Board or, as the case may be, the 
„Appellate Authority shall be questioned on the ground merely of the exi- 

- tence of any vacancy os defect in the constitution of the Board or the 
Appellate Authority or any defect in the appointment of a person acting as 
a Member of thé Board or the Appellate Authority. 


11. Members and staff of Board and Appellate Authority to be public 
servants.—The Chairman and other Members and the officers and other em- 
ployees of the Board and the Appellate Authority shall be deemed to be 
public servants within the meaning of section 21 of the Indian Penal Code 
(45 of 1860). 

12. Constiiution of Benches of Board or Appellate Authority.- ( 1)” The 


jurisdiction, powers and authority of the Board or the Appellate Authority 
may be exercised by Benches thereof. 


(2) The Benches shall be constituted by the Chairman and each Bench 
shall consist of not less than two Members. 

(3) Ifthe Members ofa Bench differ in opinion on.any point, “they 
shall state the point or points on which they differ and the case shall be 
referred by the Chairman of the Board or, as the case may be, the Appel- 
late Authority for hearing on such point or points by one or more other 
Members and such point or points shall be decided according to the opinion 


of the majority of the Members who have beard the case including those 
who first heard it. 


13. Procedure of Board and Appellate Authority —(1) Subject to the 
provisions of this Act, the Board or,as the case may be, the Appellate 
Authority, shall have powers to regulate— 

(a) the procedure and conduct of the business: 

(b) the procedure of the Benches, including the places at which the 

- sittings of the Benches shal) be held; 

(c) the delegation to-one or more Members of such powers or func- 

tions as the Board or, as the case may be, the Appellate Authority may 
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specify. 

(2) In particular and without prejudice to the generality of the fore- 
going provisions, the powers of the Board or, as the case may be, the 
Appellate Authority, shall include the power to determine the extent to 
which persons interested or claiming to be interested in the subject ` 
matter of any proceeding before it may be allowed to be present or to be 
heard, either „by themselves or by their represefitatives or to cross-examine 
witnesses or otherwise to take part in the proceedings. 


(3) The Board or the Appellate Authority shall, for the-purposes of 
any inquiry or for any other purpose under this Act, have the same powers 
as are vested ina civil court under the Code of Civil Procedure, 1908 
(5 of 1908) while trying suits in respect of the following matters, namely :— , 

(a) the summoning and enforcing the attendance of any witness and 
examining him on oath ; 

(b) the discovery and production of document or other material 
object producible as evidence ; 


(c) the reception of evidence on affidavit ; 

(d) the requisitioning of any public record from any court or office ; 
(e) the issuing of any commission for the examination of witnesses ; 
(f) any other matter which may be prescribed. 


14. Proceedings before Board or Appellate Authority to be judicial 
proceedings.-The Board or the Appellate Authority shall be deemed to be 
a civil court for the purposes of section 195 and Chapter XXVI of the Code. 
of Criminal Procedure, 1973 (2 of 1974) and every proceeding betore the 
Board or the Appellate Authority shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 and for the purposes of section 
196 of the Indian Penal Code (45 of 1860). : 


CHAPTER ITI 
REFERENCES, INQUIRIES AND SCHEMES 


15. Reference to Board.—(1) Where an industrial company has be- 
come a sick industrial company, the Board of Directors of the company, 
shall, within sixty days from the date of finalisation of the duly audited 
accounts of the company for the financial year as at the end of which the 
company has become a sick industrial company, make a reference to the 
Board for determination of the measures which shal! be adopted with respect 
to the company : 


Provided that if the Board of Directors had sufficient reasons even 
before such finalisation to form the opinion that the company had become 
a sick industria} company, the Board of Directors shall, within sixty days 
after it has formed such opinion, make a reference to the Board for the 
determination of the measures which shall be adopted with respect to the 
company. 

(2) Without prejudice to the provisions of sub-section (1), the Cen- 
tral Government or the Reserve Bank or a State Government or a public 
financial institution or a State level institution or a scheduled bank may, 
if it has sufficient reasons to- believe that any industrial company has become, 
fer the purposes of this Act, a sick industria) company, make a reference 
in respect of such company to the Board for determination of the measures 
which may be adopted with respect to such company : 
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Provided that a reference shall not be made under this sub-section in 
respect of any industrial company by— l 

(a) the Government ofany State unless allor any of the industrial 
undertakings belonging to such company are situated in such State ; 


(b) a public financial institution or a State level institution or a sche- 
duled bank unless it has, by reason of any financial assistance or obligation 
rendered by it, or undertaken by it, with respect to, such company, an inter- 
est in such company. 

16. Inquiry into working of sick industrial companies.—{1) The Board 
may make such inquiry asit may deem fit for determining whether any 
industrial company has become a sick industrial company— 

(a) upon receipt of a reference with respect to such company under 
section 15 ; or 

(b) upon information received with respect to such company or 
upon its own knowledge as to the financial condition of the company. 


(2) The Board may, if it deems necessary or expedient so to do for 
the expeditious disposal of an inquiry under sub-section (1), require by 
order any operating agency 10 enquire into and make a report with respect 
to such matters as may be specified in the order. 

(3) The Board or as the case may be, the operating agency shall com- 
plete its inquiry as expeditiously as possible and endeavour shall be made 
to complete the inquiry within sixty days from the commencement of the 
inquiry. ° 

(4) Where the Board deems it fit to make an inquiry or to cause an 
inquiry to be made into any industrial company under sub-section (1) or, 
as the case may be, under sub-section (2), it shall appoint one or more 
persons to be a special director or special directors of the company for safe- 
guarding the financial and other interests of the company. 


(5) The appointment ofa special director referred to in sub-section 
(4) shall be valid and effective notwithstanding anything to the contrary 
contained in the Companies Act, !956 (1 of 1956), or in any other law for 
the time being in force or in the memorandum and articles of association or 
any other instrument relating to the industrial company, and any provi- 
sion, regarding share qualification, age limit, number of directorships, re- 
moval from office of directors and such like conditions contained in any 
such law or instrument aforesaid, shall not apply to any director appointed 
by the Board. 

(o) Any special director appointed under sub-section (4) shall — 

(a) hold office during the pleasure of the Board and may be removed 
or substituted by any person by order in writing by the Board ; 

(b) not incur any obligation or liability by reason only of his being 
a director or for anything done or omitted to be done in good faith in the 
discharge of his duties as a director or anything in relation thereto ; 

(c) not be liable to retirement by rotation and shall not be taken 
into account for computing the number of directors liable to such retire- 
ment, 

17. Powers of Board to make suitable order on the completion of inquiry.— 
(1) If after making an inquiry under section 16, the Board is satisfied that 
a company has become a sick industrial company, the Board shall, after 
considering all the relevant facts and circumstances as the case, decide, as 
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soon as may be by orderin writing, whether it is practicable for the com- 
pany to make its net worth positive within a reasonable time. 

(2) If the Board decides under sub-section (1) that it is practicable 
for a sick industrial company to make its net worth positive within a reason- 
able time, the Board, shall, by order in writing and subject to such restric- 
tions or conditions as may be specified in the order, vive such time to the 
company as it may deem fit to make its net worth positive 


(3) Ifthe Board decides under sub-section (1) that it is not prac- 
ticable for a sick industrial company to make its net worth positive within 
a reasonable time and that it is necessary or expedient in the public interest 
to adopt a!l or any of the measures specified in section 18 in relation to 
the said company it may, as soon as may be, by order in writing, direct 
any operating agency specified in the order to prepare, having regard to 
such guidelines as may be specified in the order, a scheme providing for such 
measures in relation to such company. 

(4) The Board may,— 


(a) if any of the restrictions or conditions specified in an orcer made 
under sub-section (2) are not complied with by the company concerned, 
review such order on a reference in that behalf from any agency referred 
to in sub-section (2) of section 15 0ton its own motion and pass a fresh 
order in respect of such company under sub-section (3) ; 


(b) if the operating agency specified in an order made under sub-sec- 
tion (3) makes a submission in that behalf, review such order and modify 
the order in such manner as it may deem appropriate. 

18. Preparation and sanction of schemes.—(1) Where an order is made 
under sub-section (3) of section 17in relation to any sick industrial com- 
pany, the operating agency specified in the order shall prepare, as expedi- 
tiously as possible and ordinarily within a period of ninety days from the 
date of such order, a scheme with respect to such company providing for 
any one or more of the following measures, namely :— 


(a) the reconstruction, revival or rehabilitation of the sick industrial 
company ; 

(b) the proper management of the sick industrial company by change 
in, or take over of, management of the sick industrial company ; 

(c) the amalgamation of the sick industrial company with any other 
industrial company (referred toin this section as ‘transferee industrial 
company’) : 

(d) the sale or lease of a part or whole of any industrial undertaking 
of the sick industrial company ; 

(e) such other preventive, ameliorative and remedial measures as may 
be appropriate ; ' 

such incidental, consequential or supplemental measures as may 
be necessary or expedient in connection with or for the purposes of the 
measures specified in clauses (a) to (e), 


(2) The scheme referred to in sub-section (1) may provide for any 
one or more of the following, namely :— 

(a) the constitution, name and registered office, the capital, assets, 
powers, rights, interests, authorities and privileges, duties and obligations 
of the sick industrial company or, as the case may be, of the transferce 
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industrial company ; 

(b) the transfer to the transferee industrial company of the busi- 
ness, properties, assets and liabilities of the sick industrial company on 
such terms and conditions as may be specified in the scheme ; 


(c) any change in the Board of Directors, or the appointment ofa 
new Board of Directors, of the sick industrial company and the authority 
by whom, the manner in which and the other terms and conditions on 
which, such change or appointment shall be made and in the case of 
appointment of a new Board of Directors or of any director, the period for 
which such appointment shall be made; 

(d) the alteration of the memorandum or articles of association of 
the sick industrial company or as the case may be, of the transferee indus- 
trial company for the purpose of altering the capital structure thereof or 
for such other purposes as may be necessary to give effect to the recon- 
struction or amalgamation ; 

(e) the continuation by, or against, the sick industrial company or, 
as the case may be, the transferee industrial company of any action or 
other legal proceeding pending against the sick industrial company imme- 
diately before the date of the order made under sub-section (3) of sec- 
tion 17; i 


(f) the reduction of the interest or rights which the shareholders 
bave in the sick industrial company to such extent as the Board considers 
necessary in the interests of the reconstruction, revival or rehabilitation 
of the sick industrial company or for the maintenance of the business of 
the sick industrial company ; 

(g) the allotment to the shareholders of the sick industrial company 
of shares in the sick industrial company or,as the case may be, in the 
transferee industrial company and where any shareholder claims payment 
in cash and not allotment of shares. or where it is not possible to allot 
shares to any shareholder the payment of cash to those shareholders in full 
satisfaction of their claims— 

(i) in respect of their interest in shares in the sick industrial company 
before its reconstruction or amalgamation ; or 

(ii) where such interest has been reduced under clause (f) in respect 
of their interest in shares as so reduced ; 

(h) any other terms and conditions for the reconstruction of 
amalgamation of the sick industrial company ; 


(i) sale of the industrial undertaking of the sick in fustrial company 
free from all encumbrances and all liabilities of the company or other 
such encumbrances and liabilities as may be specified, to any person, 
including a co-operative society formed by the employees of such under- 
taking and fixing of reserve price for such sale ; . 

(j) lease of the industrial undertaking of the sick industrial company 
to any person, including a co-operative society formed by the employees 
of such undertaking ; 


(k) method of sale of the assets of the industrial undertakng of the 
sick industrial company such as by public auction or by inviting tenders 
or in any ether manner as may be specified and for the manner of publicity 
therefor ; l 

(1) transfer or issue of the shares in the sick industrial company at 
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the face valuz or at the intrinsic value which may be at discount value or 
such other value as may be specified to any industrial company or any 
Person including the executives and employees of the sick industrial 
company : 

(m) such incidental, consequential and supplemental matters as 
May be necessary to secure that the reconstruction or amalgamation or 
other measures mentioned ın the scheme are fully and effectively carried out. 


(3) (a) A copy of the scheme prepared by the Board shall be sent, 
in draft, to the sick industrial company and the operating agency and in 
the case of amalgamation, also to the transferee industrial company and 
any other industrial company concerned in the amalgamation for sug- 
gestions and objections, if any, within such period as the Board may specify ; 

(b) the Board may make such modifications, if any, in the draft 
scheme as it may consider necessary inthe light ofthe suggestions and 
` objections received from the sick industrial company and the operaiing 
agency and also from the transferee industrial company and any other 
industrial company concerned in the amalgamation and from any share- 
holder or any creditors or employees of such industrial companies : 


Provided that where the scheme relates to amalgamation of the sick 
industrial company -the said scheme shall _ be Jaid before the transferee 
industrial company in the general meeting for the approval of the scheme 
by its shareholders and no such scheme shall be proceeded with unless it 
has been approved, with or without modification, by a special resolution 
passed by the shareholders of the transferee industrial company. 


(4) Thescheme shall thereafter be sanctioned as soon as may he, by 
the Board (hereinafter referred to as the ‘sanctioned scheme’) and shall 
Come into force on such date as the Board may specify in this behalf : 

Provided that different dates may be specified for different provisions 
ofthe scheme. : 

(5) The Board may on the recommendations of the operating agency 
er otherwise, review any sanctioned scheme and make such modifications 
as it may deem fit or may by order in writing direct any operating agency 
specified in the order, having regard to such guidelines as may be specified 
in the order, to prepare a fresh scheme providing for such measures as the 
operating agency may consider necessary. 


(6) When a fresh scheme is prepared under sub-sectlon (5), the pro- 
visions of sub-se ctions (3) and (4) shall apply in relation thereto as they 
apply to in relation to a scheme prepared under sub-section (1). » 

The sanction accorded by the Board under sub-section (4) shall 
be conclusive evidence that all the requirements of this scheme relating to 
the reconstruction or amalgamation, or any other measure specified therein 
have been complied with and a copy of the sanctioned scheme certified in 
writing by an officer of the Board to be a true copy thereof, shall, in all 
legal proceedings (whether in appeal or otherwise) be admitted as evidence, 


(8) On and from the date of the coming into operation of the sanc- 
tioned scheme or any provision thereof, the scheme or such provision shall 
be binding on the sick industria] company, or, as the case may be, on the 
transferee industrial company and also on the Shareholders of both the 
companies. 
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(9) Ifsny difficulty arises in giving effect to the provisions of the 
sanctioned scheme, the Board may, on the recommendation of the operating 
agency, by order do anything, not inconsistent with such provisions, which 
appears to it to be necessary or expendient for the purpose of removing the 
difficulty. 

(10) The Board may, if it deems necessary or expedient so to do, by 
order in writing, direct. any operating agency specified in the order to 
implement a sanctioned scheme with such terms and conditions and in 
relation to such sick industrial company as may be specified in the order. 


(11) Where the whole of the undertaking of the sick industrial com- 
pany is sold under a sanctioned scheme, the Board may distribute the sale 
proceeds to the parties entidled thereto in accordance with the provisions 
e ee 529A and other provisions of the Companies Act, 1956 (1 of 

56). 

19 Rehabili ation by giving financial assistance. (1) Where the scheme 
relates to preventive, ameliorative, remedial and other measures with respect 
to any sick industrial company, the scheme may provide for financial 
assistance by way of loans, advances or guarantees or reliefs or concessions 
or sacrifices from the Central Government, a State Government, any 
scheduled bank or other bank, a public financial institution or State level 
institution or any institution or other authority (any Government, bank, 
institution or other authority required by a scheme to provide for such 
financial assistance being hereafter in this section referred to as the person 
required by the scheme to provide financial assistance) to the sick industrial 
company. 

(2) Every scheme referred to in sub-section (1) shall be circulated to 
every person required by the scheme to provide financial assistance for his 
consent within a period of sixty days from the date of such circulation. 

(3) Where in eespect of any scheme the consent referred to in sub- 
section (2) is given by every person required by the scheme to provide 
financial assistance, the Board may, as soon as may be. sanction the scheme 
and on and from the date of such sanction the scheme shall be binding on all 
concerned. 


(4) Where in respect of any scheme consent under sub-section (2) is 
not given by any person required by the scheme to provide financial 
assistance, the Board may adopt such other measures, including the winding 
up of the sick industrial company, as it may deem fit. 

20. Winding up of sick industrial company —(1) Where the Board, after 
making inquiry under section 16 and after consideration of all the relevant 
facts and circumstances and after giving an opportunity of being heard to 
all concerned parties, is of opinion that it is just and equitable that the sick 
industrial company should be wound wp, it may record and forward its 
Opinion to the concerned High Court. i 


(2) The High Court shall, on the basis of the opinion of the Board, 
order winding up of the sick industrial company and may proceed and cause 
to proceed with the winding up of the sick industria] company in accordance 
with the provisions of the Companies Act, 1956 (1 of 1956). 

(3) For the purpose of winding up of the sick industrial company, the 
High Court may appoint any officer of the operating agency, if the operating 
agency gives its consent, as the liquidator of the sick industrial company 
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and the officer so appointed shall for the purposes of the winding up of the 
sick industrial company be deemed to be, and have all the powers of, the 
official liquidater under the Companies Act, 1956 (1 of 1956). 


(4) Notwithstanding anything contained in sub-section (2) or sub- 
section (3), the Board may cause to be sold the assets of the sick indus- 
trial company in such manner as it may deem fit and forward the sale 
proceeds to the High Court for orders for distribution in accordance with 
the provisions of section 629A, and other provisions of the Companies Act, 
1956 (1 of 1956). ` 

. 21. Operating agency to prepare complete inventory, etc.—W here, in 
relation to an inquiry scheme, the circumstances so require, the Board may. 
through any operating agency, cause to be prepared — 

(a) with respect to an industrial company, a complete inventory of— 

(i) all assets and liabilities of whatever nature ; 


(ii) all books of account, registers, maps, plans, records, documents of 
title or ownership of property and all other documents of whatever nature 
relating thereto ; 

(b) alist of shareholders anda list of creditors showing separately in 
the list of creditors, the secured creditors, and the unsecured creditors ; 


(c) avaluation report in respect of the shares and assets in order to 
arrive at the reserve price for the sale of a part or whole of the industrial 
undertakning of the company or for fixation of the Jease rent or share 
exchange ratio ; 

(d) an estimate of reserve price, lease rent or share exchange ratio; and 

(e) proforma accounts, where no up-to-date audited accounts, are 
available. 

22. Suspension of legal proceedings, contracts, etc.—(1) Where in res- 
pect of an industrial company, an inquiry under section 16 is pending or 
any scheme referred to under section 17 is under preparation or considera- 
tion or a sanctioned scheme is under implementation or where an appeal 
under section 25 relating to an industrial company is pending then, not- 
withstanding anything contained in the Companies Act. 1956 (1 of 1956), 
orany other law or the memorandum and articles of association of the 
industrial company or any other instrument having effect under the said 
Act or other law, no proceedings for the winding up of the industrial 
company or for execution, distress or the like against any of the properties 
of the industrial company or for the appointment of a receiver in respect 
thereof shall lie or be proceeded with further, except with the consent of the 
Board or, as the case may be, the Appellate Authority. 

(2) Where the management of the sick industrial company is taken 
over or changed, notwithstanding anything contained in the Companies Act 
Act, 1956 (1 of 1956), or any other law or in the memorandum and articles 
of association of such company or any instrument having effect under the 
said Act or other law— 

(a) itshall not be lawful for the shareholders of such company or 
any other person to nominate or appoint any person to be a director of 
the company ; 

(b) no resolution passed at any meeting ofthe shareholders of such 
company shall be given effect to unless approved by the Board. 
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(3) During the period of consideration of any scheme under section 
18 or where any such scheme is sanctioned thereunder, for due implementa- 
tion of the scheme, the Board may by order declare with respect to the 
sick industrial company concerned that the operation of all or any of the 
contracts, assurances of property, agreements. settlements, awards, standing 
orders or other instruments in force, to which such sick industrial company 
is a party or which may be applicable to such sick industrial company 
immediately before the date of such order, shall remain suspended or that 
all or any of the rights, privileges, obligations and liabilities accruing .or 
arising thereunder before the said date, shal! remain suspended or shall be 
enforceable with such adaptations and in such manner as may be specified 
by the Board : 

_ Provided that such declaration shall not be made for a period exceed- 
ing two years which may be extended by one year at a time so, however, 
that the total period shall not exceed seven years in the aggregate. 

(4) Any declaration made under sub-section (3) with respect toa 
sick industrial company shall have effect notwithstanding anything con- 
tained in the Companies Act, 1956 (1 ot 1956) or any other law, the memo- 
randum and articles of association of the company orf any instrument hav- 
ing effect under the said Act or other law or any agreement or any decree 
or order of a court, tribunal, officer or other authority or of any submis- 
sion, settlement or standing order and accordingly,— 


(a) any remedy for the enforcement of any righi, privilege obligation 
and liability suspended or modified by such declaration. and all proceedings 
relating thereto pending before any court, tribunal, officer or other autho- 
rity shall remain stayed or be continued subject 10 such declaration ; and 

(b) - on the declaration ceasing to have effect— 

(i) any right, privilege, obligation or liability so remaining suspended 
or modified, shall become revived and enforceable as if ihe declaration had 
never been made ; and 

(ii) any proceeding 80 remaining stayed shall be proceeded with sup- 
ject to the provisions of any law which may then be in force, from the 
stage which. had been reached when the proceedings became stayed. 

(5) In computing the period of limitation for the enforcement of 
any Tight, privilege, obligation or liability, the period during which it or 
the remedy for the enforcement thereof remains suspended under this sec- 
tion shall be excluded. i 

CHAPTER IV 
PROCEEDINGS IN CASE OF POTBNTIALLY SICK INDUSTRIAL COMPANIES, MIS- 
FRASANCE PROCEEDINGS, APPEALS AND MISCELLANI OUS 
= 23.—Loss of fifty per cent net worth by industrial companies.—(1) If the 
accumulated losses of an industriral company, as at the end of any financial 
year (hereinafter referred to as the relevant financial year) have resulted in 
erosion of fifty per cent., or more of its peak net worth during the imme- 


diately preceding five financial years,— 


(a) the company shall, within a period of sixty days from the date 


(hereinafter referred to as the relevant date) of finalisation of the duly 


audited accounts of the company for the relevant financial yeat— 
(i) report the fact of such erosion to the Board : and 
(ii) hold a general meeting of the shareholders of the company for 
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considering such erosion : | 

(b) the Board of directors’shall, at least twenty-one days before the 

date on which the meeting under sub-clause (ii) of clause (a) is held, for- 


ward to every member of the company a report as to such erosion and the 
causes for such erosion ; 


(c) the company may, by ordinary resolution passed at the meeting 
held under clause (a) remove a director (being a director appointed by the 
members of the company) and fill the vacancy created by such removal, so 
far as may be, in accordance with the procedure provided in sub-sections (2) 
to 6 of section 284 of the Companies Act, 1956 (1 of 1956), 

(2) A director removed under sub-section (1) shall not be entitled to 
any compensation or damages for termination of his appointment as direc- 
tor or of any appointment terminating with that as director, 


(3) If default is made in complying with the provisions of this section, 
every director or other officer of the company who is in default shall be 
punishable with imprisonment which shall not be less than six months but 
which may extend to two years and with fine. 

24. Misfeasance proceedings —(1) If, in the course of Scrutiny or 
implementation of any scheme or proposal, it appears to the Board that 
any person who has taken part in the promotion, formation or management 
of the sick industrial company or its undertaking, including any past or 
present director, manager or officer or employee of the sick industria] 
company— 

(a) has misapplied or retained, or become liable‘or accountable for, 
any money or property of the sick industrial company ; or 

(b) has been guilty of any misfeasance, malfeasance or non-feasance 
or breach of trust in relation to the sick industrial company, the Board 
may, by order, direct him to repay or restore the money or property or any 
part thereof, with or without interest, as it thinks just, or to contribute such 
sum to the assets of the sick industrial company or the other person entitled 
thereto by way of compensation in respect of the misapplication, retainer, 
misfeasance or breach of trust, as the Board thinks just and also report the 
matter to the Central Government for any other action which that Govern- 
ment may deem fit. 


(2) If the Board is satisfied on the basis of the information and evj- 
dence in its possession with respect to any person who is or was a director 
or an officer or other employee of the sick industrial company, that such 
person by himself or along with others had diverted the funds or other 
property of such company for any purpose other than a bona fide purpose 
of the company or had managed the affairs of the company in a manner 
highly detrimental to the interests of the company, the Board shall, by 
erder, direct the public financial institutions, scheduled banks and State 
level institutions not to provide, during a period of ten years from the date 
of the order, any financial assistance to such person or any firm of which 
such person is a partner on any company or other body corporate of which 
such person is a director (by whatever name called). 


(3) No order shall be made by the Board under this section against any 
person unless such person has been given an opportunity for making his 
submissions, 
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(4) This section shall apply notwithstanding that the matter is one for 
which the person may be criminally liable. 

25. Appeal._—(1) Any person aggrieved by an order of the Board made 
under this Act may, within forty-five days from the date on which a copy of 
the order is issued to him, prefer an appeal to thé Appellate Authority : 

Provided that the'Appeflate Authority may entertain any ‘appeal ‘aftef 
the said period of forty-five days but not. after.,sixty: days from*the date 
aforesaid if it ts Satisfied chat the appellant was prevented by sufficient cause 
from'filing the appeal in time. =, nae ‘ 

(2) On receipt’ of an` appeal under. sub-section (1); ` the Appellate 
Authority may, after giving,an opportunity;to the appellant to be heard, if 
he so desires, and after making.such further inquiry as it deems fit, confirm, 
modify or set aside the order appealed against. 


26. Bar of furisdiction.—No ,order passed or proposal made under this’ 
Act shall be appealable except as provided therein and no’ civil court shall 
have jurisdiction in respect of any,matter which the Appellate Authority or 
the Board is empowered by, or under. this Act to determine and no injunc- 
tion shall be granted by.any court.or. other. authority in respect df any action 
taken or to be taken in pursuance of any power conferred by or under this 
Act. ` T os . 

27. , Delegation of powers. = Thę. Board may;.by general‘or special order, | 
delegate, subject to such conditions and limitations, if any, as‘ may be 
specified in the order, to any Member or Secretary or other officer or 
employee of the Board or other person authorised by the -Board to manage ` 
any industrial company or industrial undertaking or any operating agency, ` 
such: powers and duties (except the powers, and duties under sub-sections. (2) ` 
und (4) of section 16, section 17, sub-séctions (3) and (4) of section’ 19, sub- 
sections (1) and (4) of section 20, sub-section (3) of. section 22 and section 
24) under this Act as it may deem necessary. 


28. Returns and information.—(1) The Board shall furnish from’time ` 
to time to the Central Government such returns as the Central Government 
may require. ° 

(2) The Board may, for the purpose of efficient discharge of its 
functions under this Act, collect fram, or furnish to,— 

(a) the Central Government, 

(b) the Reserve Bink, ` l 

(c) the scheduled bank or.any other.bank, 

(d) the public financial: institution, or 

(e) the tate-level institution, .., . 
such information as it may consider useful for the purpose in such manner 
and within such time as it may think fit. . 

29. Powerto seek the assistance, of Chief Metropolitan Magistrate and 
District Magistrate.—(1) The Board or any operating agency, om béing ` 
directed by the Board may, in order to take into custody or under its con-' ` 
trol all property, effects and actionable. claims -to which a'sick industrial 
company is or appears to be entitled, request, .in writing, the Chief Metro- 
politan Magistrate ‘or the District Magistrate ‘within ' whose jurisdiction 
apy property, books of account or any other documents of such sick indus- 
trial company be situate or be found, to take possesssion thereof, and the 
Chief Metropolitan Magistrate, or the District Magistrate, as the case ma 
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be, shall, on such request being made to him,— 

i) take possession of such Property, books of account or other docu- 
ments ; and . l 

(ii) cause the same to be entrusted -to the Board or the operating ' 
agency, Y ae t 
(2) For the purpose of securing compliance . with the provisions of 
sub-section (1), the Chief Metropolitan Magistrate or the District Magis- 
trate may take or cause to be taken such steps and use or cause to be used 
Such force as may, in his opinion, be necessary, 

(3) No act of the Chief Metropolitan Mapistrate ‘or the District 
Magistrate done in pursuance of this section shall be called in question in 


30. Prorection of action taken in ,g00d faith.—No suit or other legal 
Proceeding shall lie against the Board orthe Appellate Authority or the 
Chairman or any other Member, offic-r or other emplcyee of the Board or 


rised by the Board -or-the Appellate Authority to discharge any function 
under this Act for any loss or damage caused or likely to be caused by any 
action which is in good faith done or intended to be done ın pursuance of 
this Act. i 

31. Saving of pending proceedings.—Where a receiver oran official 
liquidator has been appointed in any proceeding pending immediately be- 
fore the commencement of this Act, in any High Court for winding up of 
an industrial company such proceeding shali not abate but continue in that 
High Court, 


32. Effect of the Act on other laws,— (1) The Provisions of this Act and 
of any rules or schemes made thereunder shall have effect notwithstanding 
anything inconsistent therewith contained in any other law except the pro- 


(2) Where there has been under any scheme under this Act an amalga- 
mation of a sick industria] company with another company, the provisions 
of section 72A of the Income-tax Act, 1961 (43 of] 961) shall, subject to 
the modifications that the power of the’ Central Government under that 
section may be exercised by the Board without any recommendation by the 


(3) Nothing in the Monopolies and Restrictive Trade Practices Act, 
1969-(54 of 1969) shal} apply in relation to— | ; 
(a) the modernisation or expansion ofa sick industrial company, or 


-(b) the amalgamation or merger ofa sick industrial company with 
ınother company as a result of a scheme sanctioned in accordance with the 
TOVisions of this Act. 

33. Penalty for certain offences.—(1) Wt oever. violates the provisions 
f this Act or any scheme, or any order of the Board, or the Appellate Au- 
hority and whoever makes a false statemeut or gives false evidence to the 
oard or the Appellate Authority, shall be punishable with simple imprison- 
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ment for a term which may extend to three years and shall also be liable 
to fine. 

(2) No court shall take cognizance of any offence under sub-section 
(1) except on a complaint in writing of the Secretary or any such other 
officer of the Board or any such officer of an operating agency as may be 
authorised in this behalf by the Board. 

34. Offences by compa»ies—(1) Where ‘any offence, punishable under 
this Act has been committed by a company, every person who, at the time 
the offence was committed. was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of the offence and shall be liable to 
he proceeded against and punished accordingly : 

Provided that rothing contained in this sub-section shall render any 
Such person liable to any punishment, if he proves that the offence was com- 
mitted without his knowledge or that he had exercised all due diligence to 
prevent the commission of such offence 

(2) Notwithstanding anything contained in sub-section (1), where 
any offence punishable under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly, 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or other 
association of individuals : and 

(b) “director”, in relation to a firm, means a partner in the firm, 

35. Power to remove difficulties —If any difficulty arises in giving effect 
to the provisions of this Act or the rules, schemes or orders made thereunder, 
the Central Government may, by notification, remove the difficulty : 

Provided that no such notification shall be made by the Central Gov- 
ernment after the expiry of a period of three years from the date on which 

‘this Act receives the assent of the President. 

36. Power to make rules.—(1) The Centra] Government may, by noti- 
fication, make rules for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— i 

(a) the salaries and allowances payable to and other terms and con- 
ditions of service of the Chairman and other Members under sub-section (7) 
of section 6 ; 

(b) the powers which may be exercised and the duties which may 
be performed by the Secretary to the Board or the Appellate Authority 
under sub-section (1) of section 8 ; 

(c) the restrictions and conditions subject to which officers and 
employees may be appointed to the Board or the Appellate Authority 
under sub-section (2) of section 8 ; 

(d) the salaries and allowances and other conditions of service of the 
Secretary and other officers and employees of the Board or the Appellate 
Authority under sub-section (3) of section 8 ; 

(e) the additional matters referred to in’sub-sectien (3) of section 13 ; 
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(f) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be 
after it.is made, -before each House of Parliament, while it is in session, 
for a total periód of thirty days’ which ‘may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the session - 


Houses agree in making ‘any modification in the rule or both Houses agree 
that the rule should not be made, the rule shal] thereafter have effect only 
in such modified form or be of no effect, as the cas 
that any such modification or annulment shall be without prejudice. to the 
validity. of anything previously done under that rule.__: 


relate to the office or position held by me in or in relation to the said 
Board/Appellate Authority. i pn 

- [further declare that I will not communicate or allow to be communi- 
cated to any person not legally entitled thereto any information relating to 
the affairs,of the Board/Appellate Authority, nor will I allow any person to 
Inspect or have access ‘to any ` books or documents ‘belonging to or in 
possession of the Board/Appellate Authority or the business of any person 
having any dealing with the said Board/Appellate Authority. i 

_ Signed before mes. > - -+ A Signature, 





THE ADDITIONAL DUTIES OF EXCISE (TEXTILES AND 
TEXTILE ARTICLES) AMENDMENT ACT, 1985; : 

The following Act of Parliament received the assent of. the President on 
the 20th January, 1986, and was published in the Gazette of India, Extra- 
ordinar, Part II, Section 1, No. 6, dated January 20, 1986. ‘a = 

INDIAN PARLIAMENT ACT NO. 6 OF 1986 

‘An Act further to amend the Additional . Duties of Excise (Textiles and 
Textile Articles) Act, 1978: a oe | ie 

Be it enacted by Parliament in the Twenty-sixth Year of the Republic of 
India as follows :— er sage e 

1. Short title and commencement.~-(1) This Act may be called the 
Additional Duties of Excise (Textiles and Textile Articles) Amendment Act, 
1985, E : l om 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the officia] Gazette, appoint. 

2. Amendment of Act 40 of 1978,—In the Additional] Duties of Excise 
(Textiles and Textile Articles) Act, 1978,— ; i i 

(a) section 2 shall be omitted : 

(b) forthe Schedule, the following Schedule’ shall be substituted, 


namely ;— : : 
: “THE SCHEDULE 
(See section 3) 


NOTES 
1. In this Schedule, “Chapter” and “heading” 


è 


means a Chapter or 
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heading in the Schedule to the Central Excise Tariff Act, 1985. 


2. The rules for.the interpretation of the Schedule to the Central Excise 
Tariff Act, 1985, and the Section and Chapter Notes of the said Schedule 
shall apply for the purposes of classification of goods specified in this Sche- 
caule. 


E TTET 

5. No Description of goods ; 

Oe a 

(1) (2) 

l. Silk, that is to say, all goods falling within Chapter 50. 

2 Wool, that is to say, all goods falling within Chapter 51. 

3. Cotton, that is to say, all goods falling within Chapter 52. 

4. Man-made filaments, that is to say, all goods falling within Chapter 
54, 


5. Man-made staple fibres, that is to say, all goods falling within Chapter 
55. 


6. Terry towelling and similar woven terry fabrics falling within heading 
No 5802. 


7. Tulle and other net fabrics. not including woven, knitted or crocheted 
fabrics; lace in the piece, in strips or in motifs, falling within heading 
No 58.04. 


8. Knitted or crocheted fabrics, that is to say, all goods falling within 
Chapter 60,”’, 
ee ee 








THE ADMINISTRATIVE TRIBUNALS (AMENDMENT) ACT, 1986 


The following Act of Parliament received the assent of the President on 
the 25th March, 1986, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 23, dated March 27, 1986. 


INDIAN PARLIAMENT ACT NO. 19 of 1986 
[25th March, 1985} 


An Act to amend the Administrative Tribunals Act, 1985. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Administrative Tribunals (Amendment) Act, 1986.. 


(2) Save as otherwise provided ip this Act, it shall be deemed to have 
come into force on the 22nd day of January, 1986. 


2. Amendment of long title.—In the Administrative Tribunals Act, 
1985 (13 of 1985) (hereinafter referred to as the principal Act), in the long 
title, for the words “any corporation owned or controlled by the Govern- 
ment’’, the words, figures and letter “any corporation or society owned or 
controlled by the Government in pursuance of article 323A of the Consti- 
tution” shall be substituted. ‘ 


3. Amendment of section 2,—In section 2 of the principal Act, claust 
(b) shall be omitted and shall be deemed to have been omitted with effeca 
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eet a Imaaaaaaaaaaaaaaaaaamauaaamaaasaaaauaaassasasassasssstl— 


from the 1st day of November, 1985. 
4, Amendment of section 3.—In section 3 of the principal Act,— 


(a) clause (a) shall be re-lettered as clause (aa), and before clause (aa) 
as so re-lettered, the following clause shall be inserted, namely :— 


‘(a) “Administrative Member” means a Member of a Tribunal who is 
not a Judicial Member within the meaning of clause (i);’; 


(b) for clause (i), the following clauses shall be substituted, namely :— 


‘(i) “Judicial Member” means a member of a Tribunal appointed as 
such under this Act, and includes the Chairman ora Vice-Chairman who 
possesses any of the qualifications specified in sub-section (3) of section 6 ; 


(ia) “Member” means a Member (whether Judicial or Administrative) 
of a Tribunal, and includes the Chairman and a Vice-Chairman 5’; | 


(c) clause (n) shall be omitted ; 


(d) in clause (q), after the words “any corporation”, the words “‘or 
society” shall be inserted ; 


(e) after clause (r), the following clause shall be inserted, namely :— 


‘(rr) “society” means a society registered under the Societies Regis- 
tration Act, 1860 (21 of 1&60), or under any corresponding Jaw for the time 
being in force in a State ;’. 


5. Amendment of section 4.—In seetion 4 of the principal Act, after 
sub-section (4), the following sub-sections shall be inserted, namely :— 

‘(5) Notwithstanding anything contained in the foregoing provisions 
of this section or sub-section (1) of section 5, the Central Government. 
may,— 

(a) with the concurrence of any State Government, designate, by noti- 
fication, allor any of the Members of the Bench or Benches of the State 
Administrative Tribunal established for that State under sub-section (2) as 
Members of the Bench or Benches of the Central Administrative Tribunal 
in respect of that State and the same shall exercise the jurisdiction, powers 
and authority conferred on the Central Administrative Tribunal by or under 
this Act ; 

(b) on receipt of a request in this behalf from any State Government, 
designate, by notification, all or any of the Members of the Bench or 
Benches of the Central Administrative Tribunal functioning in that State as 
the Members of the Bench and Benches of the State Administrative Tribunal 
for that State andthe same shall exercise the jurisdiction, powers and 
authority conferred on the Administrative Tribunal for that State by or 
under this Act, 


and upon such designation, the Bench or Benches of the State Administra- 
tive Tribunal or, as the case may be, the Bench or Benches of the Central 
Administrative Tribunal shall be deemed, in all respects, to be the Central 
Administrative Tribunal, or the State Administrative Tribunal for that State 
established under the provisions of article 323A of the Constitution and this 
Act. 

(6) Every notification under sub-section (5) shall also provide for the 
apportionment between the State concerned and the Central Government 
of the expenditure in connection with the Members common to the Central 
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Administrative Tribunal and the State Administrative Tribunal and such 
other incidental and consequential provisions not inconsistent with this 
Act as may be deemed necessary or expedient.”’. 

6. Amendment of section 5.—In section 5 of the principal Act, with 
effect from the Ist day of November, 1985,— 

(a) in sub-section (1), for the words “and other Members”, the words 
“and Judicial and Administrative Members” shall be substituted ; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) Subject to the other provisions of this Act, a Bench shall consist 
of one Judicial Member and one Administrative Member.”; 

(c) sub-section (3) shall be omitted ; 

(d) in sub-section (4),— 

i) in the opening portion, the words, brackets and figure “‘or sub- 
section (3)” shall be omitted ; 

(ii) for clause (a), the following clause shall be substituted namely, :— 

“(a) may, in addition to discharging the functions of the Judicial 
Member or the Administrative Member of the Bench to which he is appoin- 
ted discharge the functions of the Judicial Member or, as the case may be, 
the Administrative Member, of any other Bench ;”; 


(iii) for clause (c), the following clause shall be substituted, namely :— 
“(c) may authorise the Vice-Chairman or the Judicial Member or the 
Administrative Member appointed to one Bench to discharge also the func- 


tions ol the Vice-Chairman or, as the case may be, the Judicial Member or 
the Administrative Member of another Bench ; and”; 


(iv) in clause (d),— 

(1) for the words ‘“‘three: Members’’, the words “two Members” shall 
be substituted ; 

(2) the following proviso shall be inserted at the end, namely :— 

‘Provided that every Bench constituted in pursuance of this clause shall 
include at least one Judicial Member and one Administrative Member.”’; 

(e) sub-section (5) shall be omitted ; 

(f) in sub-section (6),— 

(i) in the opening paragraph, for the words “‘an additional Bench”, the 
words ‘ʻa Bench” shall be substituted ; 


(ii) in the proviso, for the words “three Members”, the words “two 
Members” shall be substituted ; 


Œ) for sub-section (7), the following sub-sections shall be substituted, 
namely :— 


“(7) Subject to the other provisions of this Act, the Benches of the 
Central Administrative Tribunal shall ordinarily sit at New Delhi (which 
shall bs known as the ‘principal Bench), Allahabad, Calcutta, Madras, New 

‘ Bombay and at such other places as the Central Government may, by noti- 
fication, specify. 


(8) Subject to the other provisions of this Act, the places at which 
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the principal Bench and other Benches of a State Administrative Tribunal 
Shall ordinarily sit shall be such as the State Government may, by notifica- 
tion, specify.’’. 

7. Amendment of section 6, —In section 6 of the principal Act,— 

(a) in sub-section (2),— 

(i) after clause (b), the following clause shall be inserted, namely :— 


“(bb) has, for at least five years, held the post of an Additional Sec- 
retary to the Government of India or any other post under the Central or a 
State Government carrying a scale of pay which isnot less than that of an 
Additional Secretary to the Government of India ; or”: 


(ii) in clause (c), for the words ‘ʻa Member”, the words “a Judicial 
Member or an Administrative Member” shall be substituted í 


(b) for sub-section (3), the tollowing sub-sections shall be substituted, 
namely :— 


(3) A person shall not be qualified for appointment as a Judicial 
Member unless he - 


(a) is, or has been, or is qualified to be, a Judge of a High Court ; or 


(b) hasbeen amember ofthe Indian Legal Service and has held a 
post in Grade I of that Service for at least three years. 


(3A) A person shall not be qualified for appointment as an Admini- 
Strative Member unless he— l 


(a) has,forat least two years, held the post ofan Additional Secre- 
tary to the Government of India or any other post under the Central or a 
State Government carrying a scale of pay which is not less than that of an 
Additional Secretary to the Government of India ; or 


(b) has. for at least three years, held the post of a Joint Secretary to 
the Government of India or any other post under the Central or a State 
Government carrying a scale of pay which is not less than that of a Joint 
Secretary to the Government of India, 
and shall, in either case, have adequate administrative experience.’’; 


(c) in sub-sections (4) and (5), for the words “The Chairman”, the 
words, brackets and figure “Subject to the provisions of sub-section (7), the 
Chairman”’ shall be substituted : 

(d) in sub-section (6), after the words, brackets and figures “under sub- 
section (3) of section 4”, the words, brackets and figure “and subject to the 
provisions of sub-section (7)’’ shall be inserted ; l 


(e) after sub-section (6), the following sub-section shall be inserted, 
namely :— 


““(7) No appointment of a person possessing the qualifications specified 
in sub-section (3) as the Chairman, a Vice-Chairman or a Judicial Member 
shail be made except after consultation with the Chief Justice of India.’’. 


8. Amendment of section 11 —In section 11 of the principal Act, in the 
Explanation, after the words “any corporation”, the words “‘or society” shall 
be inserted. 


9. Amendment of section 12,—In section 12 of the principal Act,— 
(a) in the opening paragraph, the words “‘principal Bench and each of 


\ 
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the additional” shall be omitted ; 


(b) in the proviso, for the words “the Vice-Chairman, subject to the 
condition that the ' Vice-Chairman”, the words “the Vice-Chairman or any 
officer of the Tribunal, subject to the conditien that the Vice-Chairman or 
such officer” shall be substituted. 


10. Amendment of section 13.—In section 13 of the principal Act, after 
sub-section (1), the following sub-section shall be insérted, namely :— 


“(1A) The officers and other employees of a Tribunal shall discharge 
their functions under the general superintendence of the Chairman,’’. 


11, Amendment of section 14.—In section 14 of the principal Act,— 


(a) the words and figures “under article 136 of the Constitution’’, 
wherever they occur, shall be omitied : 


(b) after the word “corporation”, wherever it occurs, the words ‘‘or 
society” shall be inserted ; 


(c) after the word “corporations”, wherever it occurs, the words “or 
societies” shall be inserted ; 


td) in sub-section (1), after clause (c), the following Explanation shall 
- be inserted and shall be deemed to have been inserted with effect from the 
ist day of November, 1985, namely :— 


‘Explanation.—For the removal of doubts, itis hereby declared that 
references to “Union” inthis sub-section shall be construed as including 
references also to a Union Territory.’. 


12. Amendment of section 15,—In section 15 of the principal Act, — 


(a) the words and figures “under article 136 of the Constitution”, 
wherever they occur, shall be omitted : 


(b) after the word “corporation”, wherever it occurs, the words “or 
society”” shall be inserted ; 


(c) after the word ‘corporations’, wherever it occurs, the words “or 
societies” shall be inserted. 


13. Amendment of section 18.—\n sub-section (1) of section 18 of the 
principal Act,— 


(a) forthe words “any additional Bench or Benches of a Tribunal is 
or are constituted”, the words ‘‘any Benches of a Tribunal are constituted” 
shall be substituted ; 


(b) the words “principal Bench andthe additional Bench or addi- 
tional” shall be omitted. 


14 Amendment of section 19.—In section 19 of the principal Act,~ 


(a) inthe Explanation below sub-section (1), after the word ‘“‘corpo- 
ration”, at both the places where it occurs, the words “‘or society” shall be 
inserted ; 


(b) in sub-section (2), forthe words ‘‘as may be prescribed by the 
Central Government”, the words “in respect of the filing of such application 
and by such other fees for the service or execution of processes, as may be 
prescribed by the Central Government” shall be substituted ; 


(c) for sub-section (3), the following sub-section shall be substituted, 


i 





26 INDIAN PARLIAMENT ACT NO. 19 oF 1986 f 1986 
aa e ee ke eek ae ge ee eee 

namely :— | 

(3) On receipt of an application under sub-section (1), the Tribunal 
shall, if satisfied after such inquiry as it may deem necessary, that the appli- 
cation is a fit case for adjudication or trial by it, admit such application ; 
but where the Tribunal is not so satisfied, it may summarily reject the appli- 
cation after recording its reasons.’’. 

15. Amendment of section 22,—In section 22 of the principal Act,— 


(a) in sub-section (2), forthe words “after hearing of oral arguments, 
if any, allowed by the Tribunal in the circumstances of the case”, the words 
ae hearing such oral arguments as may be advanced” shall be substitut- 
ed ; 

(b) in sub-section (3), for the words “‘holding any inquiry”, the words 
“discharging its functions under this Act” shall be substituted. 

16. Amendment of section 23.—In sub-section (2) of 23 of the principal 
Act,— 

(a) after the word “corporation’’, the words ‘“‘or society” shall be 

inserted ; 
-~ (b) for the portion beginning with the words “‘may appoint” and ending 
with the words “before a Tribunal’, the words “‘may authorise one or more 
legal practitioners or any of its officers to act as presenting officers and every 
person so authorised by it may present its case with respect to any applica- 
tion before a Tribunal” shall be substituted, 

17. Substitution of new sections for sections 25 and 26.—For sections 25 
and 26 of the principal Act, the following sections shall be substituted, 
namely :— . 

“25, Power of Chairman to transfer cases from one Bench to another — 
On the application of any of the parties and after notice to the parties, and 
after hearing such of them as he may desire to be heard, or on his own 
motion without such notice, the Chairman may transfer any case pending 
before one Bench, for disposal, to any other Bench. 

26. Decision to be by majority.—If the Members of a Bench differ in 
opinion on any point, the point shall be decided according to the opinion 
of the majority, if there is a majority, but ifthe Members are equally divi- 
ded, they shall state the point or points on which they differ, and make a 
reference to the Chairman who shall either hear the point or points himself 
or refer the case for hearing on such point or points by one or more of the 
other Members of the Tribunal and such point or points shall be decided 
according to the opinion of the majority of the Members of the Tribunal 
who have heard the case, including those who first heard it ”, 


18. Amendment of section 27.—In section 27 of the principal Act, for 
the words “the order of a Tribunal finally disposing of an application”, 
the words and brackets “the order of a Tribunal finally disposing of an 
application or an appeal shall be final and shall not be called in question 
in any court (including a High Court) and such order” shall be substituted. 


19, Amendment of section 28 —In section 28 of the principal Act, for 
the words, brackets and figures ‘‘no court (except the Supreme Court under 
article 136 of the Constitution) shall have”, the following shall be sub:ti- 
tuted and shall be deemed to have been substituted with effect from the Ist 
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day of November, 1985, namely :— 
“no court except— 
(a) the Supreme Court ; or 


(b) any Industrial Tribunal, Labour Court or other authority consti- 
tuted under the Industrial Disputes Act, 1947 (14 of 1947) or any other 
corresponding law for the time being in force, 
shall haye”. 


20. Amendment of section 29.—In section 29 of the principal Act,— 


(a) in sub-section (1), in the proviso, the words “or the Supreme 
Court” shall be omitted ; 


(b) in sub-section (2),— 


(i) after the word “‘corporation”, wherever it occurs, the words “or 
society” shall be inserted ; 


(ii) inthe proviso, the words “or the Supreme Court” shall be 
omitted. 


21. Insertion of new section 29A,—After section 29 of the principal 
Act, the following section shall be inserted, namely :— 


“29A, Provision for filing of certain apneals.— Where any decree or 
order has been made or passed by any court (other than a High Court) in 
any suit or proceeding before the establishment of a Tribunal, being a suit. 
or proceeding the cause of action whereon it is based is such that it would 
have been, if it had arisen after such establishment, within the jurisdiction 
of such Tribunal, and no appeal has been preferred against such decree or 
order before such establishment and the time for preferring such appeal 
under any law for the time being in force had not expired before such 
establishment such appeal shall lie — 


(a) tothe Central Administrative Tribunal, within ninety days from 
the date on which the AJministrative Tribunals (Amendment) Bill, 1986 
receives the assent of ‘the President, or within ninety days from the date of 
receipt of the copy of such decree or order, whichever is later, OT 


(b) to any other Tribunal, within ninety days from its establishment or 
within ninety days from the date of receipt ‘of the copy of such decree or 
order, whichever is later.”’. 

22. Amendment of section 35.—In sub-section (2) of section 35 of the 
principal Act,— 

(a) inclause (a), for the words “three Members”, the words “two 
Members” shall be substituted ; 

(b) in clause (d), for the words “and the fees payable in respect of 
such application”, the words “and the fees payable in respect of the tiling 
of such application or for the service or execution of processes” shal! be 
substituted. 

23 Amendment of Section 36.—1In section 36 of the principal Act, in 
clause (a), the words “principal Bench and the additional’ shall be omitted. 

24. Provision, as to existing Members of Central Administrative Tribu- 
nal —Every person holding office as Chairman, Vice-Chairman or other 
Member of the Central Administrative Tribunal immediately before the 
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commencement:of this Act shall,— 


(a) if he possesses any ofthe qualifications specified for a ppointment 

as a Judicial Member under the principal Act, as amended by this Act, be 

cemed, on dnd from such commencement, to have been appointed as a 
Judicial Member of such Tribunal ; and 


(b) in any other case, be deemed, on and from such commencement 
to have been appointed as an Administrative Member of such Tribunal. 


25; Validation.— Anything done or any action taken (including any 
application admitted or orders passed) by the Central Administrative 
Tribunal or any of its Bench or Benches immediately before the commence- 


(a) the Bench. or Benches of such Tribunal had not been properly 
constituted, or 


(b) the said Tribunal had no jurisdiction to adjudicate or try any 
dispute or complaint or to hear any appeals in relation to such dispute Or 
complaint, 


26. Repeal and Saving.—(1) The Administrative Tribunals (Amend- 
ment) Ordinance, 1986 (1 of 1986), is hereby repealed, 


.(2) Notwithstanding such repeal,’ anything done or any action teken 
under the principal Act,-as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this 
Act, i 
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THE MOTOR VEHICLES (AMENDMENT) ACT NO. 9 OF 1986 

The following Act of Parliament after having received the assent of the 
President on 13th March, 1986, was published in the Gazette of India, 
Extraordinary, Part II, Section (i), No. 13, dated 14th March, 1986. 

INDIAN PARLIAMENT ACT NO. 9 OF 1986 

An act further to amend the Motor Vehicles Act, 1939, 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 


1. Short title and comnencemmt.—(1) This Act may be called the 
Motor Vehicles (Amendment) Act, 1986. 

(2) Itshall be deemed to have come into force en the 28th day of 
January, 1986.° e i : 

2. Amendment of section 47,—In section 47 of the Motor Vehicles Act, 
1939 (4 of 1939)(hereinafter referred to as the principal Act), in Explanation 
I below sub-section (1C), forthe words and figures “sections 55, 63 and 
68”, the words and figures “sections 55 and 68” shall be substituted. 

3. Amendment of section 63.—In section 63 of the principal Act,— 

(a in sub-section (11),— 

(i) in the opening paragraph,— 

(A) the words “in respect of such number of motor vehicles as the 
Central Government may specify in this behalf in relation to that State’’ 
shall be omitted ; 

(B) for the word and figures “sections 54, 55”, the word and figures 
“sections 45, 54” shall be substituted ; . 

(ii) the proviso shall be omitted : 

(b) sub-sections (11A), (11B) and (11C) shall be omitted ; 


(c) in sub-section (12), in the opening portion,— 

(i) the words, brackets and figures “Without prejudice to the provi- 
sions of sub-section (1) of section 55,” shall be omitted ; 

(ii) the word “also” shall be omitted, 

4 Amendment of section 68,—In section 68 of the principal Act, in 
sub-section (2),— ` 

(a) ın clause (ci), — l 

(1) forthe words ‘‘, public carriers’ permits or national permits’’, the 
words “or public carriers’ permits” shall be substituted ; 


(i) the words and figures “or sestion 63” shall be omitted ; 

(b) in clauses (cit) and (civ), for the words ‘‘public carrier’s’ permits 
or national permits’, the words “or padlic carries’ p2rmits’’ shall be 
substituted. 

5. Repeal and Saving.—(1) The Motor Vehicles (Amendment) Ordi- 
ance, 1986, (4 of 1986) is hereby repealed. 


(2) Notwithstandiag such repeal, anything done or any action taken 
wader chs siaiael Act, as taad] bytas sud A: din wace, shall ba deemed 
to have been done or taken under the priacipal Act, as amended by this 
Act. i 


a 


THE SPICES CESS ACT NO. 11 OF 1986 
The following Act of Parliament after having reccived the assent of thae 
President on the 20th March, 1986 was published in the Gazette of Indi, 
Extraordinary, Part IL, Section (i), No. 15, dated 21st March, 1986. 
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INDIAN PARLIAMENT ACT NO’ 11 OF 1986 

An act to provide for imposition of cess on all spices which are expor- 
ted for the purposes of carrying out measures for the development of export 
of spices. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Spices Cess Act, 1986, 

(2) It shall extend to the whole of India. 


(3): It shall come into force on such date as the Central Government 
may, by notification in the Official Gazetie, appoint. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Board” means the Spices Board constituted under sub-section 
(1) of section 3 of the Spices Board Act, 1986; 

(b) “prescribed” means prescribed by rules made under this Act ; and 


(c) “spices”? means the spices specified in the Schedule to the Spices 
Board Act, 1986. 

3. Levy and collection of cess:—(1) There shall be levied and collected 
by way of cess for the purpose of the Spices Board Act, 1986, a duty of 
customs on spices at such rate not exceeding five percent. ad valor:m, as 
the Central Government may, from time to time, specify by notification in 
the Official Gazette. 


(2) The duty of customs levied under sub-section (1) shall be in addi- 
tion to the duty of customs leviable on spices under the Customs Act, 
1962, (52 of 1962) or any other law for the time being in force. 

(3) The provisions of the Customs Act, 1962, and the rules and regu- 
lations made thereunder, including those relatable to refund and exemption 
of duty, shall, so . ar as may be, apply in relation to levy and collection of 
the said duty of customs as they apply in relation to the levy and collection 
of the duty of customs on spices under that Act, 


(4) The proceeds of the duty of customs levied under sub-section (1) 
‘shall first be credited to the Consolidated Fund of India and the Central 
Government may, if Parliament, by appropriation made by law in this 
behalf so provides, pay to the Board from time to time, from out of such 
proceeds (after deducting the cost of collection) such sums of money as 
aoe think fit for being utilised for the purposes of the Spices Board 

ct, 1986. 


4. Power to call reports and returns.—The Board may require any expor- 
ter of spices to furnish for the purposes of this Act, such statistical and other 
information in such form as within such period as may be prescribed. 

5. Power to make rules.—(1) The Central Government may, by notifica- 
tion in the Official Gazette, make rules for carrying out the provisions of 
this Act. 

(2) In particular and without prejudice to the generality of the forego- 
ing power, such rules may provide forthe form in which and the period 
within which statistical and other information may be furnished to the 
Board under section 4. 

(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 





PART II-B] TAE CONTRACT LABOUR (REGULATION AND ABOLITION) 31 
AMENDMENT AC& NO. 14 or 1986 

ee ee 
or in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree 
that the rule sheuld not be made, the rule shall thereafter have effect only 

in such ` modified form or be or no effect, as the case may be, so, however, 
that any such modification or annulment shall be without-prejudice to the 
validity of anything previously done under that rule. 
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THE APPROPRIATION (VOTE ON ACCOUNT) ACT NO. 12 OF 1986 
The following Act of Pacliament after having received the assent of the 
President on the 22nd March, 1986, was published in the Gazette of India, 
Extraordinary, Part II, Section (i), No. 16, dated 24th March, 1986. 


INDIAN PARLIAMENT ACT NO. 12 OF 1986. 

An act to provide for the withdrawal of certain sums from and out of the 
ae Fund of India for the services of a part of the financial year 
1986-87. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1 Short title.—This Act may be called the Appropriation (Vote on 
Account) Act, 1986. 
(Text omitted.) 


THE CONTRACT LABOUR (REGULAT‘ON AND ABOLITION) 
AMENDMENT ACT NO. 14 OF 1986 ; 


The following Act of Parliameat after having received the assent of the 
President on the 25th ‘Mirch, 1986, was published in the Gazette of India, 
Extraordinary, Part If, Section (i), No 19, dated 25th March, 1986. 

INDIAN PARLIAMENT ACT NO. 14 OF 1986 

An act to amend the Contract Labour (Regulation and Abolition) Act, 

1970. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title and comm-ncement —(1) This Act may be called the 
Contract Labour (Regulation and Abolition) Amendment Act, 1986. 

(2) Itshallbe deemed to have come into force on the 28th day of 
January, 1986. 


2. Amen:ment of Act 37 of 1970 -In section 2 of the Contract Labour 
(Regulation and Abolition) Act. 1970 (hereinafter referred to as the principal 
Act), in sub-section (1), for clause (a), the following clause shall be sub- 
stituated, namely :—~ 

‘(a) “appropriate Government” means,— 

(i) in relation to an establishment in respect of which the appropriate 
Government under the Industrial Disputes Act, 1947, (14 of 1947) is the 
Central Government, the Central Government ; 

(ii) in relation to any other establishment, the Government of the 
State in which that other establishment is situate ;’. 

3. Repeal and saving.—(1) The Central Labour (Regulation and Abo- 
lition) Amendment Ordinance, 1986 (3 of 1986), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
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under the principal Act, as amended by the sajd Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this Act. 





THE APPROPRITION (RAILWAYS) ACT NO, 15 OF 1986 

The following Act of Parliament aftér having received the assent of the 
President on the 25th March, 1986 was published in the Gazette of India, 
Extraordinary, Part I, Section (i), No, 19, dated 25th March, 1486. 

; INDIAN PARLIAMENT ACT NO. 15 OF 1586 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the services of the financial 
year 1986-87 for the purposes of Railways. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 


1. Short title—This Act may be called the Appropriation (Railways) 
Act 1986. ; 


(Text omitted) 
THE INTER-STATE WATER DISFUTES (AMENDMENT) ACT 
NO. 20 OF 1986. 

The following Act of Parliament after having received the assent of the 
President on the 2nd- April, 1986, was published in the Gazette of India, 
Extraordinary, Part II, Section (i), No. 24, dated 2nd April, 1986. 

INDIAN PARLIAMENT ACT NO. 20.OF 1986 

An Act further to amend the Inter-State Water Disputes Act, 1956. 

Be it enacted by Parliament in the Thirty-seventh Year of the Repub- 
lic of India as follows :— 

1. Short title—This Act may be called the Inter-State Water Disputes 
(Amendment) Act, 1986. 

2. Insertion of new section 14.—In the Inter-State Water Disputes Act, 
1956 (33 of 1956) after section 13, the following section shall be inserted, 
namely :— 

‘14. Constitution of Ravi and Beas Waters Tribunal.— (1) Notwithstand- 
ing anything contained in the foregoing provisions of this Act, the Central 
Government may, by notification in the Official Gazette, constitute a 
Tribunal under this Act, to be known as the Ravi and Beas Waters Tribunal 
for the verification and adjudication of the matters referred to ın paragraphs 
9.1 and 9.2, respectively, of the Punjab Settlement. 

(2) When a Tribunal has been constituted under sub-section (1), the 
provisions of sub-sections (2) and (3) of section 4, subssections (2), (3) and 

- (4) of section 5 and sections 5a to 13 (both inclusive) of this Act relating 
to the constitution, jurisdiction, powers, authority and bar of juris- 
diction shal!, so for as may be, but subject to sub-section (3) hereof, apply 
to the constitution, jurisdiction, powers, authority and bar of jurisdiction 
in relation to the Tribunal constituted under sub-section (1). 

(3) When a Tribunal has been constituted under sub-section (1), the 
Central Goverrment alone may suo motu or at the request of the concerned 
State Goverment refer the matters specified in paragraphs 9 1 and 9.2 of 
the Punjab Settlement to such Tribunal. 

Explanation.—For the purposes of this section, “‘Punjab Settlement” 
means the memorandum of settlement signed at New Delhi on the 24th day 
of July, 1985.. , 

3. Repealof Ordinance .2 of 1986.—The Ravi and Beas Waters Tri- 
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bunal Ordinance, 1986, is hereby repealed. 
THE SPICES .BOARD ACT NO. 10 OF 1986. 
The following Act of the Parliament after having received the assent 
of the President on the 20th March, 1986, was published in the Gazette of 
India, Extraordinary, Part II, Section (i), No. 14, dated 21st March, 1986. 


INDIAN PARLIAMENT ACT NO 10 OF 1986 
An Act to provide for the constitution of a Board for the development 
of export of spices and for the control of cardamom industry including the 
control of cultivation of cardamom and matters connected therewith. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 


CHAPTER I 
PRELIMINARY - 
1. Short title, extent and commencement.—(1) This Act may be called 
Spices Board Act, 1986 l 
(2) It extends to the whole of India. 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Board” means the Spices Board constituted under sub-section (1) 
of section 3 ; . 

(b) “cardamom” means the fruit of cardamom plant and includes 
green cardamom, bleached cardamcm, bleachable white cardamom, sun- 


dried cardamom, cardamom seeds, powdered cardamom and oil extracted 
from cardamom ; 


(c) “cardamom plant” means ELETTARIA CARDAMOMUM 
MATON, AMMOMUM SUBULATUM ROXB and any other plant which 
the Board may, by notification in the Official Gazette, declare to bea 
cardamom plant for the purposes of this Act ; 

(d) ‘certificate’? means a certificate granted under section 12 ; 

(e) “‘dealer’? means a dealer in spices ; 

(f) “estate” means the area administered as one unit which contains 
land planted with cardamom plants ; 

(g) ‘“‘export” and “import” mean, rcspectively, taking out of or bring- 
ing into India by land, sea and air ; 

(h) ‘‘manufacturer’? means a manufacturer of spices ; 

(i) “member” meansa member of the Board appointed under sub- 
section (3) of section 3 ; 


(j) ‘‘owner’’, in relation to any land planted with cardamom plants, 
includes— 


(i) any agent of the owner ; and 
(ii) amortgagee, lessee or other person in actual possession of the 
land ; 
(k) “prescribed” means prescribed by rules made under this Act ; 


(1) “registered estate’? meuns an estate in respect of which an owner 
is registered under sub-section (1) of section 8 and includes any estate in 
respect of which an owner is required to be registered under the provisions 
of that sub-section ; 
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(m) “registered owner” means an owner ofa registered estate which 
has been or is registered or is required .to be registered under sub-section 
(1) of section 8 ; and pr 

(a) “spices? means the spices specified in the Schedule: 

Provided that the Ceatral Government may, if satisfied that it 1s neces- 
sary or expedieut in the public interest so todo, by notification in the 
Official Gazette, add any other spice tothe Schedule or omit any spice 


therefrom. 
CHAPTER II 
THB Seicgs BOARD 


3. Constitution and incorporation of the Board,—(1) The Central 
Government shall, by notification in the Official Gazette constitute, for the 
purposes of this Act, a Board, to be called the Spices Board. 

(2) The Board shall be a body corporate by the name aforesaid having 
perpetual succession anda common seal with power, subject to the pro~ 
visions ofthis Act, to contract and shall, by the said name, sue and be 
sued. l 
(3) The Board shal! consist of such number of members, not exceeding 
thirty-two, as may be prescribed, and unless the rules made in this behalf 
otherwise provide, the Board shall consist of the following members, 
namely :— 

(a) a Chairman ; 

(b) three Members of Parliament, of whom two shall be elected by 
the House of the People and one by the Council of States ; T 

(c) three members to represent respectively the Ministries of the 
Central Government dealing with — 

(i) Commerce ; 

(ii) Agriculture; and 

(iii) Finance ; 

(d) six members to represent the growers of spices ; 

(e) eleven members tc represent the exporters of spices ; 

(f) three members to represent major spices producing States ; 

(g) five members, one each to represent— 

(i) the Directorate of Cocoa, Arecanut and Spices Development, 
Calicut ; 

(ii) the Indian Institute of Packaging, Bombay ; 

(iii) the Central Food Technological and Research Institute, Mysore ; 

(iv) the Regional Researcn Laboratory, Trivandrum : and 

(v) the Central Plantation Crops Research I{nsiitute, Kasargode. 

(4) The office of member of the Board shall not disqualify its holder 
for being chosen as, or for being, a member.of either House of Parliament. 

(5) The term of offic: of the members and other conditions of service 
of the members shall be such as may be prescribed. 

(6) The Chainman shall, in addition to presiding over the meetings of 
the Board, exercise and discharge such powers and duties of the Board as 
may be delegated to him by the Board and such other powers and duties as 
may be prescribed. 

(7) The Board shall elect from among its members a Vice-Chairman 
who shall exercise such of tae powers aad perform such of the functions oJ 
the Chairman as may be prescribed or as may be delegated to him by the 
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Chairman. 


() No act or proceeding of the Board shall be invalidated merely by 
reason of — 

(a) any vacancy in, or any defect in the constitution of, the Board ; 

(b) any defectin the appointment of a person acting as a member of 
the Board ; 

(c) any irregularity in the procedure of the Board not affecting the 
merits of the case. 


4, Secretary and other officers —(1) The Board may appoint the 
Secretary and such other officers and employees as it considers necessary for 
the efficient discharge of its functions under this Act. 

(2) The terms and conditions of service of the Secretary and other 
officers and employees of the Board shall be such as may be determined by 
regulations, 


5. Advisory Committees.—(1 Subject to any rules made in this behalf, 
the Board may, from time to time, constitute such committees as may be 
necessary for the efficient discharge of its functions. 

(2) Every committee constituted under sub section (1) shall consist cf 
such number of persons.as the Board may deem fit 

6. Tronsfer of asset: and liabilities of the Cardamom Boari and the Spices 
Export Promotion Council to the Board.—(1) On and from the commence- 
ment of this Act,— 


(a) all properties and other assets vested in the Cardamon Board and 
the Spices Export Promotion Council immediately before such 
commencement shall vest in the Board ; l 


(b) all debts, obligations and liabilities incurred, all contracts entered 
into and ali the matters and things engaged to be done by, with, or for the 
Cardamom Board vor the Spices Export Promotion Council immediately 
before such commencement for orin connection with the purposes of the 
Caıdamom Board or the Spices Export Promotion Council shall be deemed 
to have been incurred, entered into and engaged to be done by, with, or for 
the Board ; 


(c) all sums of money due to the Cardamom Board or the Spices 
Export Promotion Council immediately before such ‘commencement shall 
be deemed t> be due to the Board ; 

(d) all suits and other legal proceedings instituted or which could have 
been instituted by or against the Cardamom Board or the Spices Export 
Promotion Council immediately berfore such commencement may be centi- 
nued or instituted by or against the Board ; and 


(e) every employee holding any office under the Cardamom Board 
or the Spices Export Promotion Council immediately before such com- 
mencement shall on such commencenent hold his office or service under the 
Board with the same rights and privileges as to pensior, gratuity and other 
matters as would have been admissible to him if there had been no such 
vesting ; and shall continue to do so unless and until his employment under 
the Board is duly terminated or until his remuneration and other conditions 
of service are duly altered by the Board. 


(2) Notwithstanding anything contained in the Industrial Disputes Act, 
1947 (14 of 1947) o1 in any other law for the time being in force, the absorp- 
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tion of any employee by the Board in its regular service under this section 
shall not entitle such employee to any compensation under that Act or other 
law and no such claim shallbe entertained by any court, tribunal or other 
authority. l . 
7. Functions of the Bsard.—{1) The Board may— 
_(i) develop, promote and regulate export of spices ; 
(1i) grant certificate for export of spices and register brokers therefor ; 


(iii) undertake programmes and projects for promotion of export of 
Spices ; 
(iv) assist and encourage studies and research for improvement of 
processing, quality, techniques of grading and packaging of spices ; 

(v) strive towards stabilisation of prices of spices for export ; _ 

(vi) evolve suitable quality standards and introduce certification of 
quality through ‘' Quality Marking ” for spices for export ; 

(vii) control quality of spices for export ; 

(viii) give licences, subject to such terms and conditions as may be 
prescribed, to the manufacturers of spices for export ; - 


(ix) market any spice, if it considers necessary, in the interest of pro- 


motion of export ; BAS 
(x) provide warehousing facilities abroad for spices ; i i 
(xi) collect statistics with regard to spices for compilation and public- 


ation ; 


(xii) import, with the previous approval of the Central Government, 
any spice for sale ; and 
(xiii) advise the Central Goverament on matters relating to import 
and export of spices. 
(2) The Board may also— 
(i) promote co-operative efforts among growers of cardamom : 
- (ii) ensure remunerative returns to growers of cardamom ; 


(iii) provide financial or other assistance for improved methods of 
cultivation and processing of cardamom, for replanting cardamom and for 
extension of cardamom growiug areas ; 


(iv) regulate to sale of cardamom and stabilisation of prices of 
cardamom ; 
_ (v) provide training ia cardamom testing and fixing grade standards of 
cardamom ; 


(vi) increase the consumption of cardamom and carry on propaganda 
for that purpose ; 
(vii) register and licence brokers (insluding auctioneers) of cardamom 
` and persons engaged in the business of cardamom ; 
(Vill) improve the marketiag of cardimom ; 


(ix) collect statistics from growers, dealers and such other persons as 
may be prescribed on any matter relating to the cardamom industry, publish 
statistics so collected or portions thereof or extracts therefrom ; 

(x) -secure better working conditions and the provision and improve- 
ment of amenities and incentives for workers ; and 


. (xi) undertake, assist or encourage scientific, technological and 
economic research, 
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CHAPTER -III 
REGISTRATION Of OWNERS OF CARDAMOM ESTATES 
8 R gi.tra.ion of owners of cardamom esta es,—(1) Every owner of 
land planted with cardamom plants, whether such land is comprised in one 
estate, or more than one estate, shall, before the expiration of one month 
from the date on which he first became owner of such estate or estates, 
apply to the registering officer appointed in this behalf by the State Govern- 
ment to be registered as an owner in respect of each estate owned by him : 
Provided that tne State Government may, for sufficient reasons, extend 
the time limit for registration by such period as it thinks fit. 


(2) Registration oncə made shall continue to bein force until it is 
cancelled by the registering officer. 

9. Power of S ate Government to make rules. —( 1) The State Govern- 
ment, may, by notification in the Official Gazette, make rules to carry into 
effect the provisons of section 8. 


Without prejudice to the generality of the foregoing power, such rules 
may presciibe the form of the application for registration and for cancella- 
of registration, the fee payable on such applications, the particulars to be 
included in such application, the procedure to be followed in granting 
and cancelling registration, the registers to be Kept by registering officers 
and the supply by registering officers of information to the Board. 

10. Returns to be made by registered owners. —(1) A registered owner 
shal} furnish returns to the Board in such form, at such times and in such 
manner as may be prescribed. 


(2) The Board may authorise an officer to visit any estate at any 
time to verify the accuracy of any return made under this section or to 
ascertain the productive capacity of the estate. 

CHAPTER IV 
CERTIFICATE FOR EXPORT OF SPICES 

11. No person to export spices without certificate. —Save as otherwise 
provided in this Act, no person shall, after the commencement of this Act, 
commence or Carry on the business of export of any spice except under and 
In accordance with a certificate. l 


_ Provided that a person carrying on the business of export of spices 
immediately before’ the commiencement of this Aci, may continue to do 
so for a period of three months from such commencement ; andif he has 


made an application for such certificate within the said period of three 
months till the disposal of such application. 


. Explanation.—The reference in this section to the commencement of 
this Act shall be construed in relation to any spice added to the Schedule 
by notification under the proviso to clause (n) of section 2 as reft rence to 
the date with effect from which such Spice is added to the Schedule. 

1%. Grant of certificate.—(1) An application for grant of certificate 
shall be made to the Board in such form and Shall contain such particulars 
as may be prescribed and ‘shall be accompanied by a receipt evidencing 
the payment of the prescribed fee. 


(2) On receipt of such application, the Board shall,— 

(a) if the application is not in the prescribed ‘form or does not contain 
any ot the prescribed, particulars, return the application to the applicant ; or 

(b) if the application is in the Prescribed form and contains the pres- 
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cribed patticulars, grant the certificate subject to such terms and conditions | 
as may be determined by regulations. 
13. Cancelation suspension ; etc. of ceriificate.—(1) The Board may 


cancel any certificate on any one or more ofthe following grounds, 
namely :— 


(a) that the holder of the certificate has violated any of the terms and 
conditions of the certificate ; and 

(b) that inthe opinion of the Central Government it i- necessary in 
the interest of general public to cancel the certificate. 


(2) Where the Board, for reasons to be recorded in writing, is statisfied 
that pending consideration of the question of cancelling the certificate on 
any grounds mentioned in sub-section (1), it is necessary so to do the 
Board may, by order in writing, suspend the operation of the certificate for 
such period not exceeding forty-five days as may be specified in the 
order and require the holder of the certificate to show cause, within fifteen 
days from the date of receipt of such order, as to why the suspension of the 
certificate shoula not be extended till the determination of the question as to 
whether the registration should be cancelled. 

(3) No order of cancellation of registration under this section shal! be 
made unless the person concerned has been given a reasonable opportunity 
of being heard in respect of the grounds for such cancellation 


14. Appeal —(1) Any person aggrieved by an order made under sec- 
tion 13 may prefer an appeal to the Central Government within such period 
as may be prescribed. 

(2) No appeal shall be admitted if it is preferred after the expiry of 
the period prescribed therefor : 


Provided that an appeal may be admitted after the expiry of the 
period prescribed therefor if the appellant satisfies the Central Government 
that he had sufficient cause for not prefering the appeal within the prescri- 
bed period. 

(3) Every sppeal made under this section shall be made in such form 


and shall be accompanied by a copy of order appealed against and by 
such fees as may be prescribed. 


(4) The procedure for disposing of an appeal shal! be such as may 
be prescribed : 
~ Provided that before disposing ofan appeal, the appellant shall be 
given a reasonable opportunity of being heard. 


(5) The Central Government may confirm, modify or reverse the 
order appealed against. 

15. Power to permit export without certificate —The Central Govern: 
ment may, if satisfied that it is necessary or expedient, so to do, in public 
interest, by notification in the Official Gazette and subject to such condi- 
tions, if any, as may be specified therein, permit any body or other agency 

~to commence or carry on the business of export of spices without a 
certificate. 
CHAPTER V 
CONTROL BY THE CENTRAL GOVER* MENT 

16. Power to control price and distribution of cardamom —(1) The 
Central Government may, by order notified in the Official Gazette, fix in 
respect of cardamom of any description specified therein— 
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(a) the maximum price or the minimum price, or the maximum and 
minimum prices, which may be charged by a grower of cardamom or carda- 
mom dealer, wholesale or retail, whether for the Indian market or for 
export ; and 

(b) the maximum quartity which may in one transaction be sold to 
any person. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1), any order made thereunder may provide— 

(a) f rrequiring persons engaged in the production, supply or distri- 
bution of, or trade and commerce in, cardamom to maintain and produce 
for inspection such books accounts and records relating to their business 
and to furnish such information relating thereto as may be specified in the 
order ; and 

(b) for such other matters, including in particular the entering and 
search of premises, vehicles, vessels and aircraft, and the seizure by a person 
authorised to m.ke such search, of cardamom in respect of which such 
person has reason to believe that a contravention of the order has been, is 
being or is about to be, committed. 

17. Power1o prohibit or control import of cardamom.—The Central 
Government may, by order published in the official Gazette, make provi- 
sion for prohibiting, restricting or otherwise controlling the import carda- 
mom, either generally or in specified classes of cases. 


18. Power of the Central Government to issue directions —(1) Without 
prejudice to the foregoing provisions of this Act, the Board shall, in the 
discharge of its functions and duties under this Act, be bound by such 
directions on questions of policy as the Central Governm:nt may give in 
writing to it from time to time ; 

Provided that the Board shall as far as practicable, be given an oppor- 
tunity to express its views before any direction is given under this sub- 
section. 

(2) The decision of the Central Government whether a question is one 
of policy or not shall be final. 

19, Power of the Central Government to supersede the Board.—(1) If 
at any time the Central Government is of opinion.— 

(a) that on account of grave emergency, the Board is unable to dis- 
charge the functions and cuties imposed on it by or under the provisions of 
this Act ; or 

(b) that the Board has persistently made default in complying with 
any direction issued by the Central Government under this Act or in the dis- 
charge of the functions and duties imposed on it by or under the provisions 
of this Act and as a result of such default the financial position of the Board 
or the adminis.ration of the Board has deteriorated ; or 

(c) that circumstances exist which render it necessary in the public in- 
terest so to do, | 
the Central Government may, by notification in the Official Gazette, super- 
sede the Board for such period, not exceeding six months, as may be speci- 
fied in the notification. 

(2) Upon the publication ofa notification under sub-section (1) super- 
seding the Board.— 

(a) allthe members shall, as from the date of supersession, vacate 
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their offices as such A . 
(b) all the pewers, fuünctions ‘and duties which may, by or under the 

provisions of this Act, be exercised or discharged by or on behalf ot the 

Board, shal! until the Board is reconstituted under sub-section (3), be exer« 


cised and discharged by such Person or persons as the Central Government 
may direct; and 


c) all Property owned or controlled by the Board shall, unul the 
Board is reconstituted under sub-section (3), vest in the Central Government. 

(3) On the expiration of the period of Supersession specified in the 
Notication issued under sub-section (1), the Central Government may recons- . 
titute the Board by a fresh appointment and in such case any person or per- 
Sons who vacated their offices under clause (a) Of sub-section (2), shall; not, 
be deemed disqualified for appointment ; 


Provided that the Centra] Government may, at any time, before the ex- 
piration of the period of supersession, take action under this sub-section, 
' (4) The Centra] Government shall cause a notification issued under 
sub-section (!) anda ful] report of any action taken under this section and 


the circumstances leading to such action to be laid before each House of 
Parliament at the earliest. 


CHAPTER VI 
FINANCE, ACCOUNTS AND AUDIT 
20. Grants and loans by the Central Government.—The Central Govern- 
ment may, after due appropriation made by Parliament by Jaw, in this behalf, 


make to the Board grants and loans of such sum of money a3 that Govern- 
ment may consider necessary. 


21. Board fund.—(1) There shall be constituted a fund to be called 
the Spices Board Fund and there shall be credited thereto— 

(a) .any grants and loans made to the Board by the Central Govern : 
ment under section 20 ; i 


(b) all fees levied and colle-ted in respect of certificates granted under 
this Act; and 

(c) allsums received by the Board from such other sources as may be 
decided upon by the Centra] Government. 

(2) The Fund shall be applied for meeting— 

(a) salary, allowances and other remuneration of the members, officers 
and other employees of the Board : 

(b) expenses of the Board n the discharge of its fonctions under see- 
tion 7 ; and 

(c) expenses on objects and for purposes authorised by this Act, 


22. Budget.— The Board shal] prepare in: such form and at such time 
tach financial years, as may te prescribed, its budget for the next financial 
year, showing the estimated receipts and eapendituce of the Board and fore 
ward the same to the Centra] Government, o 

23. Annual report.—The Board shall prepare, in such form and at such 
time eagh financial year, as may be Prescribed, its annual report, giving a full 
account of its activities during the previous financial year, and submit a 
copy thereof to the Central, Government. x E 

‘24, Accounts and audit.—The accounts of the Board shalt. be main- 

tained and audited in such manner as may, in Consultation with the Comptrol- 
ier and Auditor Genera! of India, be Prescribed and the Board shall furnish 
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to the Central Government before such date, as may be presbribed, its au. 
dited copy of accounts together with the auditors’ report thereon 
Annual report and auditor's report to be laid before Parliament.— 

The Centra! Government shall cause the annual report and auditor’s report 
to be laid, as soon as may be afte: they are received, before each House of 
Parliament, 

CHAPTER VII 

MISCELLANEOUS 


26. Penalty for making false returns.—Any person who being required 

by or under this Act to furnish any return fails to furnish such return or 

urnishes a return containing any particular which is false and which he 

knows to be false or does not believe to be true shall be punishable with 
fine which may extend to five hundred rupees. 

27 Penalties for obstr, cling an officer or member aj the Board in the 


discharge of his duties and Jor failure to produce books and records,—Any 
person who— 


(a) obstructs aay member authorised by the Chairman in writing 
or any officer or other employee of the Board authorised by it in this behalf 


any duty imposed, on him by or under this Act : or 
(b) having control over or custody ofany account book or other 
record, fails to produce such book or record- when required to do so by or 


Shall be punishable with imprisonment which may extend to six months, 
of with fine which may extend to one thousand rupees, or with both. 


28. Penalty for contravention of order relating to control of price, ett~ 
(1) [fany person contravenes any order made under section 16, he shall 


be punishable with imprisonment for a term which may extend to six months, 


the property in respect of which the order has been contravened or such 


part thereof as the Court may deem fit, shall be forfeited to the Central 
Government. 


(2) Any rerson who attempts to contravene, or abets the contraven- 
tion of, any order under section 16 shall be deemed to have contravened 
that order. l 

` 29 Penalties for contravention of sec.ion 1! or any order mode wider 
section 17.—If any .erson contravenes the provisions of section 11 or any 
order made under section 17 he shall, without prejudice to any confiscation ` 
or penalty to which he may be liable under the Provisions of the Customs 
Act, 1962 (52 of 1962). he punishable with imprisonment for a term which 


may extend to one year, or with fine which may extend to one thousand 
1upees, or with both. 


30. Other penalties.—Whoever contravenes or attempts to contravene 
or abets the contravention of the Provisions of this Act or of any rules or 
regulations made thereunder other then the provisions, punishment for the 
contravention whereof has been provided for in sections 26, 27. 28 and 
29, shall be punishable with imprisonment which may ex 
oc with fine which may extend to one thousand 
in the case of a coatinuing contravention with 


rupees, or with both, and 
an additional fine which 
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may extend to fifty rupees for every day during which such contravention 
continues after conviction for the first such contravention. 

31. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person who at the time the offence was 
committed was in charge of. and was responsible to, the company for the 
conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 


Provided that nothing contained inthis sub-section shall render any 
such person liable to any punishment provid d in this Act, if he proves 
that the offence was committed without his knowledge or that he 


bad exercised all due diligence to prevent the commission of such 
offence. 


(2) Notwithstanding anything contained ijn sub-section (1}, where an 
offence under this Act has been committed by a company and it is 
proved that the offence has been -committed with the consent or connivance 
of, or is attributable 10 any neglect on the part of, any director, manager, 
secretary or other officer of the company, suc director, manager, secretary 
or other officer sha'l also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or- other 
association of individuals ; and 

(b) ‘“‘director’’, in relation to a firm, means a partner in the firm. 

32. Provisions of Act 52 of 1962 to apply to export of spices and import 
of cardamom,—(a) All spices to which section 11 of this Act applies, and 

Ne the cardamom to which any order under section 17 of this Act 
applies, 2 
shall be deemed to be goods of which the import or export has 
been prohibited or restricted under section 11 of the Customs Act, 1962, 
and all the provisions of that Act shall have effect aceordingly, 

33. Previous sanction of the Central Government —No prosecution for 
any Offence punishable under this Act shali be instituted except wih the 
previous sanction of the Central Government. 


34. Delegation.—The Board may, by general cr special order in writ- 
ing, delegate to the Chairman or any other member or to any officer of the 
Board, subject to such conditions and limitations, if any, as may be specified 
in the order, such of its powers and functions under this Act (except the 
power under section 39} as it may deem necessary. 


35, Members, officers and employees of the Board to be public servants.— 
All members, officers and other employees of the Board shall be deemed, 
when-acting or purporting to actin pursuance of any of the provisions of 
this Act, to be public servants within the meaning ofsection 21 of the 
Indian Penal Code (45 of 1860). 


36. ı rotection of aciion taken in good faith.—No prosecution or other 
legal proceeding shall lie against the Government, or the Board or any 
committee appointed by it, or any member of the Board or such committee, 
or any officer or employee of the Gavernment orthe Board or any other 
person authorised by the Government of the Board for anything which is 
in good faith done or intended tobe done under this Act or the rules or 
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regulations made thereunder. 


37. Power to enter.—Subject to any rule made in this behalf, any per- 
Son, generally or specially authorised by the Board in this behalf, may; 
‘whenever it is necessary so to do, for any of the purposes of this Act, at all 
reasonable times, enter upon any land or premises and make any inspection 
Or inquiry or do such other act or thing as may be prescribed : 

Provided that no such person shall enter any building or any enclosed 
courtyard or garden attached to a dwelling-house (vnless with the consent of 
the occupier thereof) without previously ` giving such occupier at least 
twenty four hours’ notice in writing of his intention to do so. 


38. Power to make rules.—(1) The Central Government may, by noti- 


fication in the Official Gazette, make.rules to carry out the purposes of this 


Act. 


(2) Without prejudice to the generality of the foregoing power such 
rules may provide for all or any of the following matters, namely :— 

i the number of members of the Board under sub-section (3) of sec- 
tion 3; 


. (b) the term of office and other conditions of service of the members 
of the Board under sub-section (5) of section 3: i 


(c) the powers and duties of the Chairman under sub-section (6) of 
section 3 ; 


(d) the powers and functions of the Vice-Chairman under sub-section 
(7) of section 3; 
(e) the constitution of committees under section 5 : 
. (f) the terms and conditions for giving licences to manufactur rs of. 
spices for export under clause (viii) of sub-section (1) of section 7 ; 
(g) the form and manner in which and the time at which the registered 
owner may furnish returns to the Board under section 10; 


(h) the form ofthe application and the fee under sub-section (1) of 
section 12; 


(i) the period of limitation for appeal under sub-section (1) of section 
A: 


l (j) the form of appeal and the fees payable under sub-section (3) of 
Section 14; 


(k) the procedure for disposal of appeal under sub-section (4) of 
section 14; 


(1) the form in which, and the time at which, the Board shall prepare 
its budget under section 22 and its annual report under séction 23 ; 

(m) the manner in which the accounts of the Board shall be maintained 
and audited and the date before whichthe audited copy of the accounts 
may be furnished to the Central Government under section 24, 

(n) the conditions and restrictions with respect to the exercise of the 
power to enter under section 37 ; 

(o) any other matter which is to be, or may be prescribed or in respect 
of which provision is to be, or may be, made by rules. 

39. Power to make regulations.—(1) The Board may, with the previous 
approval of the Central Government, by notification in the official Gazette, 
make regulations consistent with this Act and the rules general'y to carry 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 


~ 
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going power, such relations may provide for all or any of the following 
matters namely :— 

(a) the terms „and conditions of service of the Secretary and other 
officers and employees of the Board under sub section (2) of section 4 ; and 

(b) the terms and conditions under which the certificate may be granted 
under sub-section (2) of section 12. 

40. Rules and regulations to be laid bejore Parliament. Every rule and 
every regulation made under this Act shall be laid, as soon as may be after 
il is made, before each House of Parliament, while it is in session, for a total 
period of thirty days which. may be comprised in one session or in two or 
more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions: aforesaid, both Houses 
agree in making any modification in the rule or regulation or both Houses 
agree that the rule or regulation should not be made, the rule or regulation 
shall thereafter have effect only in such modified form of be of no cffcct, 
as the case may be ; so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done under 
that rule or regulation. 


41. Powers to remove difficulties.—(1) Jf any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order, 
published in the Official Gazette, make such provisions not inconsistent with 
the provisions cf this Act as may appear to be necessary for removing the 
difficulty : : 


Provided that no order shal) be made under this section after the expiry 
of two years from the commencement of this Act. 
. (2) Every order made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament. 
42. Repeol and savings.—(1) Sections 3 to 33 of the Cardamom Act, 
1965 (42 of 1965), are hereby repealed. i 


(2) Notw.thstanding such repeal, anything done or any action taken 
under the provisions of the said Act Shall, in so far as such thing or action 
is not inconsistent with the provisions of this Act, be deemed to have been 
done or taken under the provisions of this Act as if the said provisions 
were in force when such thing was done or such action was taken and shall 
continue in force according'y until superseded by anything done or any 
action taken under this Act. 


THE SCHEDULE 
[See section 2 (n) ] 
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12. Bishopsweed ' 


~ 


ri 
cs 1 


n eel” - 
SOD 


ef 


PART II-A J THE APPRO?RIATION (RAILWAYS) NO. 3 ACT, 1986 45 
— aaa aeea 
‘ 13. Caraway 
14, Dill 
15. Cinnamon 
16. Cassia 
17. Garlic 


18. Curry leaf 

19. Kokam 

20. Mint 

2ł. Mustard 

22. Parsley 

23. Pomegranate seed 
24, Saffron 

25. Vanilla 

26. Tejpat 


in any form including curry powders, spice oil, oleoresins and other mixtures 
where spice content is pre-dominant. 
THE APPROPRIATION ACT, 1986 

The following Act of Parliament received the assent of the President on 
the 25th March, 1985, and was published in the Gazette of India, Extraordi- 
nary, Part If, Section 1, No 17, dated March 25, 196. 

INDIAN PARLIAMENT ACT NO. 13 OF 1986 

An Actto authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for tne. services of the 
financial year 1985-86. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 
1. Short title—This Act may be called the Appropriation Act, 1986. 
(Text umitted) 


— eee 


THE APPROPRIATION (RAILWAYS) NO. 3 ACT, 1986 

The following Act of Parliament received the assent of the President 
onthe 25th March, 1986, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No, 21. dated March 25, 1986. 

INDIAN PARLIAMENT ACT NO. 17 OF 1986 

An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of India to meet the amounts spent on 
certain services for the purposes of Railways during the financial year 
ended on the 3ist day of March, 1984 in excess of the amounts granted 
for those services and for that year. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title.—This Act may be called the Appropriation Railways 
_ No. 3 Act, 1986. 





(Text omitted) 
THE MUSLIM WOMEN ae OF RIGHTS ON DIVORCE) 
ACT, 1986 
The following Act of Parliament received the assent of the Presiden: 
and was published in the Gazette of Indai Extraordinary Part, II, Section 1, 
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dated 19th May, 1986, : 
INDIAN PARLIAMENT ACT NO225 OF 1986 
An Act to protect the rights of Muslim women who have been divorced 
by, or have ootained divorce from, their husbands and to provide for 
matters connected therewith or incidental thereto. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 


1, Short title and extent.—(1) This Act may be called the Muslim 
Women (Protection of Rights on Diyorce) Act, 1986. 

(2) Itextends to the whole of India except the State of Jammu and 
Kashmir. l 

2. Definiti»ns.—In this Act, unless the context otherwise requires, — 

(a) “divorced women” means a Muslim woman who was married 
according to Muslim law, and has been divorced by,or has obtaincd 
divorce from, her husband in accordance with Muslim law ; 


(b) “id at period’ means, in the case of a divorced woman,— 
(i) three menstrual courses after the date of divorce, if she is subject 
to Menstruation; ' | 
‘ (it) three lunar months after her divorce, if she is not subject to 
menstruation ; and 


(iii) if she is enceinte at the time of her divorce, the period between 
the divorce and the delivery of her child or the termination of her pregnancy, 
whichever is earlier ; 7 

(c) “magistrate? means a Magistrate of the First class exercising 
jurisdiction under the Code of Criminal Procedure, 1973 (2 of 1974) in the 


area' where the divorced woman resides : 


(d) “Prescribed” means prescribed by rules made under this Act, 

3. Mahr or other properties of Muslim  wonian to be given to her at the 
time of divorce.—(1) Notwithstanding anything contained in any other 
law for the time being in force, a divorced woman shall be entitled to,— 

(a) a reasonable and fair provision and maintenance to be made and 
paid to her within the iddat period by her former husband ; 

(b) where she herself maintains the children bornto her before or 
after her divorce,a reasonable and fair provision and maintenance to be 
made and paid by her former husband for a period of two years from the 
respective dates of birth of such children : 


(c) an amount equal to the sum of mahr or dower agreed to be paid 
to her at the time of her marriage or at any time thereafter according to 
Muslim law ; and 

(d) all the properties given to her before or at the time of marriage 
or after her marriage by her relatives or friends or the husband or any 
rel.tives of the husband or his friends, 


(2) Where a reasonable and fair provision and maintenance or the 
amount of mahr or dower due has not been made or paid or the properties 
referred to in clause (d) of subsection (1} have not been delivered to a 
divorced woman on her divorce, she or any one duly authorised by her 
may, on her behalf, make an application to a Magistrate for an order for 
payment of such provision and maintenance, mahr or dower or the delivery 
of properties, as the case may be. 

(3) Where an application has been made under sub-section (2) by a 
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divorced woman, the Magistrate may, if heis satisfied that,— 

(a) her husband having sufficient means, has failed or neglected to 
make or pay her within the iddat period a reasonable and fair provision 
and maintenance for her and the children ; or ` 


(b) the amount equal to the sum of mahr or dower has not been 
paid or that the properties referred to in clause (d) of sub-section (1) have 
not been delivered to her, 

make an order, within one month of the date of th: filing of the 
application, directing her former husband to pay such reasonable and fair 
provision and maintenance to the divorced woman as he may determine 
as fitand proper having regard to the needs of the divorced woman, the 
standard of life enjoyed by her during her marriage and the means of her 
former husband or, asth> case may be, for the payment of such mahr or 
dower, or the delivery of such properties referred to in clause (d) of sub- 
section (1) to the divorced woman : R 


Provided that if the Magistrate finds it impracticable to dispose of the 
application within the said period. he may, for reascns to be recorded by 
. him, dispose of the application after the said perind 
(4) If any person against whom an order hus been made under sub- 
section (3) fails without sufficient cause to comply with the order, the 
‘Magistrate may issue a warrant for levying the amount of maintenance oz? 
mahr or dower due in the manner provided for levying fines under the Code 
of Criminal Procedure, 1973 (2 of 1974) and may sentence such person, for 
. the whole or part of any amount remaining unpaid after the e-ecution of 
the warrant, to imprisonment for a term which may extend to one year or 
until payment if sooner made, subject to such person being heard in defence 
and the said sentence being imposed according to the provisions of the 
said Code. 


4. Order for payment of Maintenance,—(1) Notwithstanding anything 
contained in the foregoing provisions of this Act or in any other law for the 
time being in force, where a Magistrate is satisfied that a divorced woman 
has not remarried and is not able to maintain herself after the i/dat period, 
he may make an order directing such of her relatives.as would be entitled 
to inherit her property on her death according to Muslin law to pay such 
reasonable and fair maintenance to her as he may determine fi’ and propcr, 
having regard tothe needs of the divorced woman, tne standard of 'ife 
enjoyed by her during her marriage andthe means of such rel tives and 
such maintenance shall be payable by such relatives in the propoitions in 
which they would inherit her property and at such periods as he may specify 
in his order : 


Provided that where such divorced woman has children, the Mag’strate 
shall order only such children to pay maintenance to her, and in the event 
of any such children being unable to pay such maintenance, the Magistrate 
shall order the parents of such divorced woman to pay maintenance to her: 


Provided further that if any of the parents is unable to pay his or her 
‘share of the maintenance ordered by the Magistrate on the ground of hs or 
her not having the means to pay the same, the Magistrate may, on proof of 
such inability being furnished to him, order that the share of such relatives 
in the maintenance ordered by him be paid by such of the other relatives as 
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may appear to the Magistrate to have the means of paying the same in such 
proportions as the Magistrate may think fit to order, 


(2) Where a divorced woman is unable to maintain herself and she has 
no relatives as mentioned in sub-section (lL) or such relatives or any one of 
them have not enough means to pay the maintenance ordered by the 
Magistrate or the other relatives have not the means to pay the shares of 
those relatives whose shares have been ordered by the Magistrate to be paid 
by such other relatives under-the second proviso of sub-section (1) the Magis- 
trate may, by order, direct the State Wakf Board established under section 9 
of the Wakf Act, 1954 (29 of 1954), or under any other law for the time 
being in force in a State functioning in the area in which the woman resides, 
to pay such maintenance as determined by him under sub-section (1) or, as 
the case may be, to pay the shares of such of the relatives who are unable 
to pay, at such periods as he may specify in his order. 


5. Option to be governed by the provisions of sections 125 to 128 of Ac 
2 of 1974.—1f, on the date of the first hearing of the application under sub- 
section (2) of Section 3, a divorced woman and her former husband declare, 
by affidavit or any other declaration io writing in such form as may be 
prescribed, either jointly or separately, that they would prefer to be gover- 
ned by the provisions of Sections 125 to 128 of the Code of Criminal 
Procedure, 1973 (2 0f 1974), and file such affidavit or declaration in the 
court hearing the application, the Mwgistrate shal! dispose of such appli- 
cation accoidingly. 


Explanation.—For purposes of this section, “‘date of the first hearing 
of the application” means the date fixed in the summons for the attendance 
of the respondent to the application. 

6. Power to make rules —(1) The Centra] Government may by 
ane n in the Official Gazette, make rules for carrying out the purposes 
of this Act. 


(2) In particular and without prejudice to the foregoing power, such 
rules may provide for— 


(a) the form of the affidavit or other declaration in writing to be filed 
under Section 5 ; 

(b) the procedure to be followed by the Magistrate in disposing of . 
applications under this Act, including the serving of notices to the parties 
to such applications, dates of hearing of such applications and other- 
matters ; 

(c) any other matter which is required to be or may be prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament. while it is in session, for 
a total period of thirty days which may be comprised in one session or in 
two of more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be ; so. however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 


7. Transitional provisions.—Every application by a divorced woman 
under Section 125 or under Section 127 of the Code of Criminal Procedure, 
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1973 (2 of 1974), pending before a Magistrate on the commencement of 
this Act, shall, notwithstanding anything contained in that Code and sub- 
ject to the provisions of Section 5 of this Act, be disposed of by such 
Magistrate in accordance with the provisions of this Act. 


THE DELEGATED LEGISLATION PROVISIONS 
(AMENDMENT) ACT, 1985 
The following Act of Parliament received the assent of the President 
and was published in the Gazette of India (Extraordinary), Part II, Section 
I, dated the 14th January, 1986, 
INDIAN PARLIAMENT ACT NO. 4 OF 1986 
An Act to amend certain acts to implement the recommendations of the 
Committees on Subordinate Legislation regarding publication and laying of 
rules and other delegated legislation and certain other matters. 


Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— ) 

1 Short tile and commencement.—(1) This Act may be called the 
Delegated Legislation Provisions (Amendment) Act, 1985. 

(2) It shall come into force. on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for amendments relating to different enactments 
mentioned in the Schedule to this Act. 


2. Amendment of certain enactments.—The enactments specified in the 
Schedule are hereby amended to the extent and in the manner mentioned 
in the third column thereof. 

THE SCHEDULE 
(See section 2) 





Amendments 
S.No, Short title Amendments 
l. The Indian Rail- In section 143, after sub-section (2), the 
ways Act, 1890 following sub-section shall be inserted, 
(9 of 1890). namely :— 


(3) Every rule made under sections 22, 47, 
71E and 84 shall be laid, as soon as may be 
after it is made, before each House of Parlia- 
ment, while it is in session, for a total period of 
thirty days which may be comprised in one 
session or in two Or more successive sessions, 
and if, before the expiry of the session imme- 
diately following the session or the successive 
sessions aforcsaid, both Houses agree in making 
any modification inthe rule or both Houses 
agree that the rule should not be made, the 
rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be : so, however, that any such modification or 
annulment shall be without prejudice to the 
validity of anything previously done under that 
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2. The Prisons Act, 
1894 (9 of 1894). 


3. The Designs Act, 
1911 (2 of 1911). 


4. The Co-operative 
Societies Act, 1912 
(2 of 1912). 


5. The Destructive . 


Insects and Pests Act, 
1914 (2 of 1914). 
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Amendments 


a 





rule,’’, 


Seciion 59 shall be renumbered as sub-section 
(1) thereof, and— 

(a) in sub-section (1) as so renumbered, 
after the words “T State Governmen may’”, 


the words “by -Ufication in the Official 
Gazette’’, shall be Serted ; l 


(b) after sub-section (1) as so renumbered, 
the following sub-section shall ‘be inserted, 
namely :— 

(2) Every rule made under this section shall 
be laid, as soon as may be after it is made, 
before the State Legislature.’’, 

In section 77, after sub-section (3), the following 
sub-section shall be inserted, namely :— 


“(4) Every rule made under th.s section shall 
be laid, as soon as may be after itis made, 
before each House of Parliament, while it is in 
session, for a total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the 
expiry of the session ‘immediately following the 
session or the successive sessions aforesaid, both 
Houses agree in making any modification in the 
tule or both Houses agree that the rule should 
not be made, the rule shall thereafter have 
effect only in such modified form or be of no 
effect, asthe case may be ; so, however, that 
any such modification or annulment shall be 
without prejudice to the validity. of anything 
previously done under that rule”, 


In section 43, after sub-section (5), the follow- 
ing sub-section shall be inserted, namely :— 


(6) Every rule made by the State Government 
under this Act shall be laid, as soon as may be 
after it is made, before the State Legislature.’’, 


(1) Section 4D shall be renumbered as sub- 
section (1) thereof, and—. 


(i) the proviso to sub-section (1) as so renum- 
bered, shall be omitted ; 
(ii) after sub-section (1) as so renumbered, 


the following sub-section shall be insested, 
namely :— 


“(2) Every rule made by the Central Govern- 
ment under this section shall be laid, as soon 
as may be after it is made, before each House 
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of Parliament, while itis in session, for a total 
period of thirty days which may be comprised 
in One session or in two or more successive 
sessions, and if, before the expiry of the session 
immediately following the session or the succes- 
Sive sessions aforesaid, both Houses agree in 
making any modification in the rule or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case 
may be ; so, however, that any such modifica- 
tion or annulment shall be without prejudice 


to the validity of anythin reviously done 
under that rule.’’, ii 


(2) In sectión 5,— 

(i) in sub-section (1), after the words “The 
State Government may”, the words “by notifica- 
tion in the Official Gazette,” shall be inserted ; 


(ii) after sub-section (2), the following sub- 
section shall be inserted, namely :-— 


“(3) Every rule made by the State Govern- 
ment under this section shall be laid, as soon as 
may be after it is made, before the State 


Legislature,’’. 
6. The Poisons Act, In section 8, after sub-section (3), the following 
1919 (12 of 1919). sub-sections shall be inserted, namely :— 


““(4) Every rule made by the Central Govern- 
ment under this Act shall be laid, as soon as may 
be after it is made, before each House of 
Parliament, while it is in session, for a total 
period of thirty days which may be comprised in 
on session orin two or more successive sessions, 
and if, before the expiry of the session 
immediately following the session or the 
successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; 30, however, that any such modification or 
annulment shall be without prejudice to the 
validity of anything previously done under that 
rule. 

(5) Every rule made by the State Government 
under this Act shall be laid, as soon as may be 
after it is made, before the State Legislature.” 

7. The Indian Securi- In section 24, after sub-section (4), the follow- 
ties Act, 1920 (10 of ing sub-section shall be inserted, namely :— 
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1920) 


8. The Identification 
of Prisoners Act, 1920 
(33 of 1920). 


9, The Passport (Entry 
into India) Act, 1920 
(34 of 1920) 





“(5) Every rule made by the Central Govern- 
ment under this section shall be laid, as soon as 
may be after it is made, before each House of 
Parliament, while it is in session, fora total 
period of thirty days \which may be comprised 
in one session or in two or more successive 
sessions, and if, before the expiry of the session 
immediately following the session or the succes- 
sive sessions aforesaid, both Houses agree in 
making any modification in the rule or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; so, however, that any such mtodification or 
annulment shall be without prejudice to the 


Hey of anything previously done under that 
rule. 


(6) Every rule made by the State Government 
under this section shall be laid, as soon as may 
be after it is made, before the State Legislature.’’. 
In section 8,— 


(i) in sub-section (1), after the words ‘‘The 
State Government may”’, the words, “by notifica- 
tion in the Official Gazette,” shall be inserted : 


(ii) after sub-section (2), the following sub- 
section shall be inserted, namely :— 


(3) Every rule made under this section shall 
be laid, as soon as may be after it is made before 
State Legislature.”’. 


In section 3, after sub-section (4), the follow- 
ing sub-section shall be inserted, namely :— 

“(5) Every rule made under this Act shall be 
laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
fora total period of thirty days which may be 
comprised in one session or in two or more 
successive sessions, and if, before the e«piry of 
the session immediately following the session or 
the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in 


- such modified form or be of no effect, as the case 


may be ; 80, however, that any modification or 


’ annulment shall be without prejudice to the 
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ane of anything previously done unaer that 
í rule.” i 
10. The Indian Boilers (L) Section 28 shall be renumbered as sub- 


Act, 1923 (5 of 1923). seciion (1) thereof, and after sub-section (1) as so 
! renumbered, the following sub-section shall be 
inserted, namely :— 


(2) Every regulation made under this Act 
Shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it 
Is in session, for a total period of thirty days 
which may be comprised in one session 
Orin two’ or more successive sessions, and if, 
before’ the expiry of the session immediately 
followitg the session or the successive sessions 
aforesaid, both Houses agree in making any 
modification in the regulation or both Houses 
agree that the regulation should not be made, 
the regulation shall thereafter have effect only 
-in such modified from or b- of no effect, as the 

` case may be ; so, however, that any such modifi- 
cation or annulment shall be without prejudice 

vto the validity of anything previously done under 
that regulation,’’. 


(2) In section 28A, in sub-section (2), for the 
words “in two successive sessions, and if before 
the expiry of the session in which it is so laid 
or the session immediately following”, the words 
‘An two or more seccessive sessions, and if, be- 
fore the expiry of the session immediately 
following the session or the successive sessions 
aforesaid” shall be substituted. 


(3) Section 29 shall he renumbered as sub- 
section (1) thereof, and after sub-section (1) as 
so re-enumbered, the following sub-section shall 
be inserted, namely :— ` 

“(2) Every rule nade by the State Govern- 
ment under this Act shall be laid, as soon as 
may be after it is made, before the State Legisla- 
ture.’’. 


11. The Workmen’s In section 32, after sub section (2), the follow- 
Compensation Act, ing sub-section shall be inserted, namely :— 
1923 (8 of 1923). . l 

(3) Every rule made under this section shall 
be laid, as: soon as may be after it is made, before 
the State Legislature.” . 


12. The Indian Sol- Section 13 shall be renumbered as sub-section 
diers (Litigation) Act, (1) thereof, and after sub-section (1) as so renum- 
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| 1925 (4 of 1925). bered, the following sub-section shal! be inserted. 
namely :— 

“(2) Every rule made under this section shall 
be laid, as soon as may be after it is made, be- 
fore each House of Parliament, while it is in 
session, for a total period of thirty days which 
May be comprised in one session or ın two OF 
More successive sessions, and 1f, before the expiry 
of the session immediately following the session 
Or the successive sessions aforesaid, both 
Houses agree in making any modification in the 
rule or beth Houses fagree that the rule should 
not be made the rule shall thereafter have effect 
only in such modified form or be of no effect, 
as the case may be, so, however, that any such 
modification or annulment shall be without pre- 


; judice to the validity of anything previously done 
under that rule.’’. 


In section 10, in sub-section (4), for the words 
“in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the 
session immediately following”, the words “in 
two of more successive sessions, and if. before 
the expiry of the session immediately following 


the session orthe successive sessions aforesaid” 
shall be substituted. 





13. The Indian Wire- 
less Telegraphy Act, 
1933 (17 of 1933). 


14. The Registration Section 3 shall be renumbered as sub-section (1) 

of Foreigners Act, thereof, and after sub-section (1) as so renumber- 

1939 (16 of 1939). ed, the following sub-section shall be inserted, 
namely :— 


“(2) Every rule made under this section shall 
be laid, as soon as may he after it is made. before 
each House of Parliament, while it is in session, 
fora total period of thirty days which may be 
comprised in one session or intwoor more 
successive sessions, and if, before the expiry of 
the session immediately following the session or 
the successive sessions aforesaid both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the 
case may be; so, however, that any such modi- 
fication or annulment shall be without prejudice 


to the validity of anything previously done under 
that rule.’’. 


15. The Assam Rifles Section 12 shall be renumbered as sub-section 
Act, 1942 (18 of 1942). (1) thereof, and— 
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(i) in sub-section (1) as so renumbered, after 
the words “The Central Goveinment may,’’, the 
words “by notification in the Official Gazette,” 
shall be inserted ; 

a (ii) after sub-section (1) as so renumbered 
the following sub-section shall be inserted, 
namely :— 

“(2) Every order: and every rule made under 
this section shall be laid, as soon as may be after 
it is made, before each House of Parliament, 
while it is in session, for a total period of thirty 
days which may be comprised in one session or 
in two or more successive sessions, and if, be- 
fore the expiry of the session immediately 
following the session or the successive sessions 
aforesaid, both Houses agree in making any 
modification in the order or rule, or both Houses 
agree that the order or rule should not be made, 
the order or rule shall thereafter have effect only 
in such modified form or be of no effect, as the 
case may be; so, however, that any such modi- 
fication or annulment shalt be without prejudice 


to the validity of anything previously done under 
that order or rule.’’. 


Amendments 








16. The Weekly Holi- In section 10, after sub-section (2), the follow- 
days Act, 1942 (28 of ing sub-section shall be inserted, namely :— 
1942). “(3) Every, rule made by the State Govern- 


ment under this Act shall be laid, as soon as 
may be after it is made, before the State 
Legislature.’’. 
17. The Reciprocity In section 6 after sub-section (2), the following 
Act, 1943 (9 of 1943). sub-section shall be inserted, namely :— 

‘“(3) Every rule made under this Act shall be 
laid as soon as may beafter it is made, before 
each House of Pariiment, while it is in session, 
for a total period of thirty days which may be 
comprised in one session or in two or more succes- 
sive sessions and if, before the expiry of the ses- 
sion immediately following the session 
or the successive sessions aforesaid both 
Houses agree in making any modification in the 
rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the 
case may be; so, however, that any such 
modification or annulment shall be without pre- 


judice to the validity of anything previously done 
under that rule.’’, | 


18. The United Na- Section 4 shall be renumbered as sub-section 
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tions (Provileges and (1) thereof, and— 
In munities) Act, 1947 


(46 of 1947). (i) in sub-section (1) asso renumbered, after 


the words “T, e Central Government may”, the 


words “by notification in the Official Gazette,” 
shall] be inserted ; 


(ii) after sub-section (1) as so renumbered, the 
following sub section shall be inserted, namely: — 
- “(2) Every rule made under this Act shall be 
laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session 
for a total period of thirly days which may be 
comprised in one session orin two or more 
Successive sessions, and if, before the expiry of 
the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shal]! thereafter have effect only 
in such mecdified form or be of no effect, as 
the case may be; so, however, that any such 
modification or annulment shall be without 
prejudice to the validity of anything previously 
done under that rule,”’. 


19. The Indian Nurs- In section 16,— 
ing Counci! Act, 1947 
- (48 of 1947), (i) in sub-section (1), after the words “The 


council may,” the words “by notification in 
the Official Gazette” shall be inserted ; 


(ii) after sub-section (2), the following sub- 
section shall be inserted, namely :— 


“(3) Every regulation made under this Act 
shall be laid, as soon as may be after it is made, 
before. each House of Parliament, while it is in 
session, for a total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the expiry 
of the session immediately following the ses- 
sion or. the successive sessions aforesaid, both 
Houses agree in making any modification in the 
regulation should not be made, the regulation 
shall thereaftcr have effect only in such 
regulation or both the Houses agree that the 
modified form or be of no effect as the case 
may te ; so, however, that any such modifica- 
tion or annulment shall be without prejudice 
to the validity of anything previously done under 
that regulation.’’. 
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20. The Pharmacy (2) In section 18,— 
Act, 1948 (8 of 1948). ) eel 


(i) in sub-section (1), after the wrods “with the 
approval of the Central Government,’’, the words 
“by notification in the Official Gazette,” shall be 
inserted ; 

(ii) after sub-section (3), the following sub- 
section shall be inserted, namely:— 

“(4) Every regulation made under this Act 
shall be laid, as soon as may be after it is made. 
before each House of Parliament, while it is in 
session, for a total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the 
expiry of the session immediately following the 
session or the successive sessions aoresaid, both 
Houses agree in making any mofdification in 
the regulation or both Houses agree that the 
regulation should not be made, the regulation 
shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so 
however, that any such modification or annul- 
ment shall be without prejudice to the validity 
of anything previously dope under that regula- 
tion.”. 

(2) In section 46, after sub-section (2), the fol- 
lowing sub-section shall be inserted, namely :— 

“(3) Every rule made by the State Govern- 
ment under this section shall be laid, as soon as 
may be after it is made, before the State 
Legislature.’’. 


21. The Rehabilitation After section 24, the following section shall be 
Finance Administration inserted, namely :— 
Act, 1948 (12 of 1948). “25. Laying of ruels and regulations before 


Parliament.—Evety rule and every rgulation made 
under this Act shall be liid, as soon as may be 
afier jt is made, before each House of Parliament, 
while it is in session, for a total period of thirty 
days which may be comprised in one session or in 
two or more successive sessions, and if, before the 
expiry of the session immediately following the 
session or the successive sessions aforesaid, both 
House agree in making any modification in the 
rule or regulation or both Houses agree that the 
rule or regulation should not be made, the rule or 
regulation shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; so, however, that any such modification or 
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22. The Dentist’s Act, 
1948 (16 of 1948). 


23. The Census Act, 
1948 (37 of 1958). 


Amendments 








annulment shall be without prejudice to the vali- 
dity of anything previously done under that rule 
or regulation ”. 

(1) In section 20,— 


(i) in sub-section (Ð after the words “with the 
approval of the Cent: | Government,”, the words 
“by notification in tie official) Gazette,” shall be 
inserted ; 


(ii) after sub-section (3), the following sub- 
section shall be inserted, namely :— 

“(4) Every regulation made under this section 
shall be laid, as soon as may be after it is made 
before each House of Parliament, while it is in 
session, fora total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive session aforesaid, both Housts 
agree in making any modification in the regula- 
tion or both Houses agree that the regulation 
should not be made, the regulation sh 1 there- 
after have effect only in such modified form or be 
of no effect, asthe case may be s so, however, 
that any such modification or annulment shalt 
be without prejudice to validity of anything 
previously done under that regulation.”. 

(2) Insection 55, after sub-section (2), the 
following’ sub-section shall be inserted, 
namely:— 

“(3) Every rule made by the State Govern- 
ment under this section shall be Jaid, as soon as 
may be after it is made, before the State 
Legislature.”’. 


In section 18,— 


(i) in sub-section (1), after the words ‘The 
Central Government may”, the words ‘‘by noti- 
fication in the Official Gazette”, shall be 
inserted ; 


(ii) after sub-section (2), the following sub- 
section shall be inserted, namely :— 

(3) Every rule made under this section shal} 
be. laid, as soon as may be after it is made, 
before each House of Parliament, while it is 
in session, for a total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the 
expiry of the session immediately following the 
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session or the successive sessions aforesaid, both 
Houses agree in making any modification in the 
rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect 
as the case may be ; so, however, that any such 
modification or annulment shall be without pre- 


judice to the validity of anything previously 
done under that rule,’’. 


24. The Diplomatic In section 8, in sub-section (1), after the words 
and Consular Officers “The Gentral Government may”, the words “, by 
(Oaths and Fees) Act, notification in the official Gazette,” shall be 
1948 (42 of 1948). inserted. 


25. The Payment of Section 8 shall be renumbered as sub-section (1) 
Taxes (Transfer of thereof, and— 


Property) Act, 1949 


(22 of 1949), (i) in sub-section (1) as so renumbered after 
the words “The Central Government may”, the 
word “, by notification in the Official Gazette,” 
shall be inserted. 

(ii) after sub-section (1) as so renumbered, the 
following sub-section shal! be inserted, namely :— 

(2) Every rule made under this Act shall be 
laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
fora total period of thirty days which may be 
comprised in one session OT in two or more 
successive sessions, and if, before the expiry of 
the session immediately following the session or 
the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the modifica- 
tion or annulment shall be without prejudice to 


the validity of anything previously done under 
that rule.”. 


96, The Central Re- In section 18, after sub section (2), the follow- 
serve Police Force Act, ing sub-section shall be inserted, namely :— 
1949 (66 of 1949). 

“(3) Every rule made under this Act shall be 
laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
for a total period of thirty days which may be 
comprised in one session Or in two or more 
successive sessions, and if, before the expiry of 
the session immediately following the session 
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27. The Emblems and 
Names {Prevention of 
Improper Use) Act, 
1950 (12 of 1950). 


28. ‘The Air Force 
‘Act, 1950 (45 of 1950). 


Deaton aa ee oat ae 
or the SUCCESSIVE sessions aforesaid, both Houscs 
agree in making any modification in the rule. or 
both Houses agice that the ruk should not be 


in such modified form or be of no effect, as the 
case may be ; so, ho» ver, that any such moci- 
feation or annulme;.; shall be without prejudice | 
to the validity of as.ything previously done uncer 
that rule,”?, 

Section 9 shall be renumbered as subesecticn 
(1) thereof, and after sub-section (1) as so renum- 
bered, the following sub section shall] be inserted, 
namely :— 

“(2)” Every rule made Under this Act shall he 
laid, as soon ag may be afer it js made, before 
each House of Parliament, while it is iN session, 
for a total period of thirty days which may te 
comprised in one session or im two or more 
successive sessions, and if, before the expiry of 
the segsion immediately following the sess on or 

€ Successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
Made, the rule shall thereafier have effect only 
in such modified form or be of no effect, as the 
case may be; so, however, that any such modi- 
fication or annulment shall be Without prejudice 
to the validity of anything previously done under 
that rule.”, 

After section 191, the following section shall be 
inserted, namely :— 

“ISIA. Laying of rules and reguletions fbefore 
Parlioment.— Every rule and every regu ation 
made under this Act, shall be laid. as soon ag 
may be after it is made, before each House of 
Parliament, while it is in session, fora total 
period of thirty days which may be comprised in 
one session or in two or more successive sessions, 
and if, before the expiry of the session immedija- 
tely following the session or the successive 
Sessions aforesaid, both Houses agree tn making 
any modification in the rule or regulation of 
both Houses agree that the rule of regulation 
should not be made, the rule or regulation shall 
thereafter have effect only in such modified form 
or be of no effect, as the case may be ; so, how- 
ever, that any such modifeation or annulment 
shall be without prejudice to the validity of 

anything previously done under that rule or 
regulation.”’, 
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29. The Finance 
Commission (Miscele 
laneous Provisions) 
Act, 1951 (33 of 1951), 


30. The Representa- 
tion of the People Act, 
1951 (43 of 1951). 


31, The Railway 
Companies (Emergency 
Provisions) Act, 1951 
(51 of 1951). ` 


ee 
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Section 7 shall 
thereof, and—. 

(i) in sub-section (1) as 
the words “by rules made” 
cation in the Official Gazette,” shall be inserted ; 


(Gi) after sub-section (1) as so renumbered, 


the following sub-section Shall be inserted, 
namely :— 


“(2) Every rule made under this section shall 
be laid, as soon as may be after it is made, be- 
fore each House of Parliament, while itis in 
session, fora total period of thirty days which 
may be comprised in one session or in two or 
More successive sessions, and if, before the expiry 
of the session immediately following the session 
or.the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the 
case may be; so, however, that any such modi- 
fication or annulment shall be without prejudice 


to the validity of anything previously done under 
that rule.”, 


be renumbered as sub-section (1) 


80 renumbered, after 
» the words “by notifi- 


' 


(1) After section 132, the follówing section 
shall be inserted, namely :— 

“132-A. Penalty for failure to observe Procedure 
for voting.—If any elector to whom a ballot 
paper has been issued, refuses to observe the 
procedure prescribed for voting the ballot paper 
issued to him shall be liable for cancellation.” 


(2) In section 169, in sub-section (3), for the 
words “in twe successive sessions, and if, before 
the expiry of the session in which it isso laid 
or the session immediately following, both 
Houses agree that the rule should be either modi 
fied or annulled’’, the words “in two Or more 
successive sessions, and if, before the expiry of 
the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made,”’ shall be substituted. 


In section 19, after sub-section (%), the follow- 
ing sub-section shall be inserted, namely -— 

(3) Every rule made under this Act shall be 
laid, as secon as may be after it is made, before 
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32. The State Finan- 
cial Corporations Act, 
1951 (63 of 1951). 


33. The Industries 
(Development and 
Regulation) Act, 195! 
(65 of 1951). 


34. The Employees’ 
Provident Funds and 
Miscellaneous Provi». 
= sions Act, 1952 (19 of 
1952). 
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each House of Parliament, while it is in sessior, 

for a total pericd of thirty days which may be 
comprised in one session of in iwọ or more suc- 
cessive sessions, andif, before the expiry of tre 
session immediately following the session or the 
successive sessions aforesaid, both Houses agree 
in making avy modification in the rule or both 
Houses agree that theiule should not be made, 
the rule shall thereafter have effect op) in such 
modified form or be of no effect, as thi case may 
be ; so, however, that any such mod..ication or 
annulment shall be without prejudice to the vali- 


dity of anything previously done under that 
rule.”’. 


(1) In section 47, afterthe words ‘“‘lhe State 
Government may”, the words *‘, by notification in 
the Official Gazette,” shall be inserted. 


(2) After section 48, the following section 
shall be inserted, namely; - 


“48A. = Laying of rules and regulations before 
State Legislature.—Every rule made under sec- 
tion 47 and every regulation made under section 
48 shall be laid, as soon as may be after it 1s 
made,. before the State Legislature.’’. 


In section 30, for sub-section (4), the following 
sub-section shall be substituted, namely :— 

“(4) Every rule made under this section shall 
be laid, as soon as may be after it is made, be- 
fore each House of Parliament, while it is in 
session, for atotal period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only 
in such modified form or be of no effect,.as the 
case may be ;so, however. that any such modi- 
fication or annulment shall be without prejudice 
to the validity of anything previously done under 
that rule.”’. 


(1) After section 6-C, the following section 
shal: be inserted, namely :— l 

“6D. Laying of Schemes before Parliament.— 
Everyscheme framed under section 5, section 
6A and section 6C shall be laid, as soon 
as may be after itis framed, bfore each House 
of Parliament, while it is in session, fcr a total 
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period of thirty days which may be comprised in 
one session or in two or more successive sessions, 
and if, before the expiry of the session immedia- 
tely following the session or the successive 
sessions aforesaid, both Houses agree in making 
any modification in the scheme, or both Houses 
agree that the scheme should not be framed, the 
scheme shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; so, however, that any such modification or 
annulment~shall be without prejudice to the 


validity.of anything previously done under that 
scheme.”’, 


(2) In section 7, for sub-section (2), the fol- 
ovine ‘sub-section shall be substituted, name- 
y spe 

“(2) Every notification issued under sub-sec- 
tion (1) shall -be laid, as soon as may be after it 
is issued, before each House of Parliament while 
it is-in session, for a total period of thirty days, 
which may be comprised in one session or in two 
or more successive sessions, and if, before the 
expiry of- the session immediately following the 
session or the successive sessions aforesaid, both 
Houses agree in making any modification in the 
noufication, or both Houses agree that the noti- 
fication, should not be issued, the notification 
shall thereafter have effect, only in such modified 

‘form or be of no effect as the case may be; s0, 
however, that any such modification or annul- 
, ment shall be without prejudice to the validity 
of anything previously done under that notifica- 


- tion.’’,. 
35. The Commissio- Ìn section 12,— . . 
ners of Inquiry. Act, (a) in sub-section (3), for the words “in two 
1952 (60 of 1952). successive sessions, and if, before the expiry of 


the session in which it is so laid or the session 
immediately following’, the words “in two or 
more successive sessions, and if. before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid’ shall be 
substituted ; 

(b) after sub-section (3). the following sub- 
section shall be inserted, namely :— 

“(A Every rule made by the State Govern- 
ment under this section shall be laid, as soon as 
as may .be after it is made, before the State 
Legislature.’’. 
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36. The Reserve and 
Auxiliary Air Forces 
Act, 1952 (62 of 
1952). 


37. The Forward 
Contracts (Regulation) 
Act, 1952 (74 of 1952), 


38, The Tea Act, 1953 
(29 of 1953). 
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In section 34, for sub-section (4), the following 
sub-section shall be substituted, namely :— 

(4) Every rule made under this section shall 
be Jaid, as soon as may be after it is made, before 
each House of Parliament, while it is in session 
fora totar period of thirty days which 
may be .comprised in one session or ip two or 
mote successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses’ agree that the rule should not be 
made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the 
case may be ; so, however, that any such modi- 
fication or annulment shall be without prejudice 
to the validity of anything previously done under 
that rule.’’. 

_ In section 28, after sub-section (2), the follow- 
Ing sub-sectionshall be inserted, namely :— - 

“(3) Every rule made under this Act shall be 
laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
fora total period of thirty days which may be 
comprised in one session or in two, or more 
Successive sessions, and if, before the expiry of 
the session immediately following the session or 
the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the 
case may be; so, however, that any such modi- 
fication or annulment shall be without prejudice 
to the validity of anything previously done under 
that rule.’’. 

In section 50, after sub-section (3), the follow- 
ing sub-section shall be inserted, namely :— 

“(4) Every by-law made under this section 
shall be laid, as soon as may be after it is made, 
‘before each House of Parliament, while it is in 
session, for a total period of thirty days which 
may be comprised in ope session or in two or 
more successive sessions and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the by-law 
or both Houses agree that the by-law should not 
be made, the by-law shall thereafter have effect 
only in such modified form or be of no effect, as 
the case may be; so, however, that any such 
modification or annulment shall be without 
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prejudice to the validity of anything previously 
done under that by-law.”. 


In section 14, for sub-section (3), the following 
sub-sections shall be substituted, namely :— 


“(3) Every rule made by the Central Govern- 
ment under this section shall be laid, as soon as 
may be after it is made, before each House 
of Parliament, while it is in session, for a total 
period of thirty days which may be comprised 
In one session or in two or more successive 
sessions, and if, before the expiry of the session 
immediately following the session or the succes- 
sive session aforesaid, both Houses agrze in mak- 
ing any modification in the rule or both Houses 
agree that the rule should not be made, the 
rule shall thereafter have effect only in such 
modified form or be of no effect, as the case 
may be ; so, however, that any such modification 
or annulment shall be without prejudice to the 


E of anything previously done under that 
tule, 


(4) Every rule made by the State Govern- 
ment under this section shall be laid, as soon as 
it is made, before the State Legislature.”’. 

(1) In section 26, in sub-section (3), for the words 
“before the expiry of the session in which it 1s £0 
laid or the successive session aforesaid”, the words 
“before the expiry of the session immediately fol- 
lowing the session or the successive sessions afore- 
said” shall be substituted. 


(2) In section 27, after sub-section (3), the fol- 
lowing sub-section shall be inserted, namely :— 

“(4) Every by-law made under this Act shall 
be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in 
session, fora total period of thirty days which 
may be comprised in one session OT in two or 
more successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the by-law 
or both Houses agree that the by-law should not 
be made, the by-law shall thereafter have effect 
only insuch modified form or be of no effect, 
as the case may be;so, however, that any such 
modification or annulment shall be without pre- 
judice to th: validity of anything previously done 
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41. The Salt Cess 
Act, 1953 (49 of 
1953). 


42. The Wakf Act, 
' 1954 (29 of 1954). 


43. The Spirituous 
Preparations (Inter- 

State Trade and Co- 

mmerce) Control 

Act, 1955 (39 of 

1955). 


44, The Citizen- 
ship Act, 1955 (57 of 
1955). 





Amendments 





under that by law.’’. 

In section 6, in sub-section (3), for the words “in 
two successive sessions, and if before the expiry 
of the session in which it is so laid or the session 
Immediately following”, the words “in two or 
more successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid,” shall be 
substituted. 


(1) In section 8D, in sub-session (3), for the 
words “in two successive sessions. and if, before 
the expiry of the session in which it is so laid or 
the session immediately following”, the words ‘in 
two or more successive sessions, and if, before 
the expiry of the session immediately following 
the session or the successive sessions atoresaid,”’ 
shall be substituted. 


(2) After section 68, following section shall be 
inserted, namely :— l 

“68A Laying of rules and regulations before 
State Legislature.—Every rule made under session 
67 and every regulation made under section 68 
shall be laid, as soon as may be after it is made, 
before the State Legislature.”. l 


In section 3, after sub-section (3), the following 
sub-section shall be inserted, namely :— 

“(4) Every rule made under this section -shall 
be laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
for a total period of thirty days which may be 
comprised in one session or in twoor more 
successive sessions, and if. before the expiry of 
the session immediately following the session or 
the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the 
case may be ; so, however, that any such modifi- 
cation or annulment -shall be without prejudice 
to the validity of anything previously done under 
that rule.’’, 


In section 18, for sub-section (4) the following 
sub-section shall be substituted, namely :— 

““(4) Every rule made under this section shall 
be laid, as soon as may be after it is made, be- 
fore each House of Parliament, while itis in 
session, fora total period of thirty days which 
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may be comprised in one session or in two or 
more successive sessions, and if. before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid. both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only 
in such modified form or he of no effect. as the 
case may be ; so, however. that any such modi- 
fication or annulment shall be without prejudice 


to the validity of anything previously done under 
that rule.’’, 


In section 17, after sub-section (2) the follow- 
ing sub-section shall be inserted, namely :— 

(3) Every rule made under this Act shall be 
laid, as soon as mav be after it is made, before 
each House of Parliament. while it is in session, 
fora total period of thirty days which may be 
comprised in one session or in two or more 
successive sessions, and if before the expiry of 
the session immediately following the session or 
the successive sessions aforesaid, both Houses 
agree in making anv modification in the rule or 


both houses agree that the rule should not be 


made, the rule shall thereafter have effect only 
in such modified form or be of no eff-ct. as the 
case may he; so, however. that anv such modi- 
fication or annulment shall be without prejudice 
to the validity of anything previously done under 
that rule.”’. 


(1) In section 28. for wwh-section(3), the follow- 
ing sub-section shall he suhstituted. namely :— 
(3) Every rule made under this rection shall 
be laid, as soon as may be after it is made, 
before each House of Parliament. while it is in 
session, fora total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if. before the 
expiry of the session immediately following the 
session or the successive sessions aforesaid, both 
Houses agree in making any modification in the 
rule or both Houses agree ihat the rule should 
not be made the rule shali tbereafier have effect 
only in such modified form or be of no effrct. 
as the case may be ; so, however, that anv euch 
modification or annulment shall be without 
prejudice to the validity of anything previously 
done under that rule.”’. 
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47. The States Re- 
organisation Act, 1956 
(37 of 1956). 


`Y 


48. The Bibar and 
West Bengal (Transfer 
of Territories) Act, 
195€ (40 of 1956). 


Amendments 





(2) In section 29,— ae 

(i) in sub-section (1), for the words “may, 
with the previous approval of the Central 
Government” the words “, with the previous 
approval of the Central Government, may, by 


notification in the Official Gazette” shall be 
substituted ; 


(ii) after sub-section (2), the following sub- 
section shall be inserted, namely :— 

(3) Every regulation made under this section 
shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in 
session, for a total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the 
expiry of the session immediately following ` 
the session or the successive sessions aforesaid, 
both Houses agree in making anv modification 
in the regulation or both Houses agree that the 
regulation should not be made, the regulation 
shall thereafter have effect only in such modified, 
form or be of no effect, as the case may be ; so 
however, that any such modification or annul- 
ment shall be without prejudice to the validity 
of anything ‘previously done under that 
regulation.”’. 


In section 129, for sub-section (2), the follow- 
ing sub-section shall be substituted, namely :— 

“(2) Every rule made under this section shall 
be laid, as soon as may be after it is made, be- 
fore each House of Parliament, while it is in 
session, fora total period of thirty days which 
may be comprised in one session orin twoor 
more successive sessions, and if, before the 
expiry of the session immediately following 
the session or the successive sessions aforesaid, 
both Houses agree in making any modification 
in the rule, or both Houses agree that the rule 
should not be made, the rule shall thereafter 
have effect only in such modified form or be of 
no effect, as the case may be; so, however, that 
any such modification or annulment shall be 
without prejudice to the validity of anything 
previously done under that rule.”’. 


In section 52, for sub-section (2), the following 
sub-section shall be substituted, namely ;— 

**(2) Every rule made under this section shall 
be laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
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for a total period of thirty days whi-h may be 
comprised in one session or in two or more suc- 
cessive sessions, and if, before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid, both Houses agree 
in making any modification in the rule, or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; 80, however, that any such modification or 
annulment shall! be without prejudice to the vali- 
dity of anything previously done under that rule.’’. 





49. The River Boards (1) In section 28, for sub section (3), the 
Act, 1956 (49 of 1956). following sub-section shall be substituted, 
namely :— 


“(3) Every rule made under this section shall 
be laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
for a total period of thirty days which may be 
comprised in one session or in two or more suc- 
cessive sessions, and if, before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both 
HRouses agree that the rule should not be made, 
the rule shall thereafter have effect Only in such 
modified form or be of no effect, as the case may 
be ; so, however, that any such modification or 
annulment shall be without prejud ce to the vali- 
dity of anything previously done under that 
rule.”’. 


(2) Section 29 shall be renumbered as sub- 
section (1) thereof, and after sub-section (i) as 
so renumbered, the following sub-section shall 
be inserted, namely :— 


“*(2) Every regulation made under this section 
shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in 
session, for a total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the 
expiry of the session immediately following the 
session or the successive sessions aforesaid both 
Houses agree in making any modification in 
the regulation or both Houses agree that the 
regulation should not be made, the regulation 
shall thereafter have effect only in such modi- 
fied form or be of no effect, as the case may be ; 
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50. The Lok Sahayak 


Sena Act, 1956 (53 of 
1956), 


51. The Scheduled 
Castes and Scheduled 
Tribes Orders (Amend- 
ment) Act, 1956 (63 of 
1956). 


52. The Slum Areas 


(Improvement and 
Clearance) Act, 1956 
(96 of 1956). 


80, however, that any such modification or 
annulment shall be without prejudice to the vali- 


dity of anything previously done under that 
regulation.’’, 


In section 11, for sub-section (3), the following 
sub-section shall be substituted, namely :— - 

“(3) Every rule made under this section shall 
be laid, as soon as may be after it is made, be- 
fore each House of Parliament, while it is in 
session, fora total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only 


in such modified form or be of no effect, as the 
case may be ; so, however, that any such modi- 
fication or a 


fF annulment shall be without prejudice 
to the validity of anything previously done under 
that rule.’’. 


Section 7 shall be ienumbered as sub-section 
(i) thereof, and after sub-section (1) as so renum- 
bered, the following sub-section shall be inserted, 

namely :— 

“(2) Every rule made under this Act shall be 
laid,as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
fora total period of thirty days which may be 
comprised in one session or in two or more suc- 
Cessive sessions, and if, before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both 
Houses agree that the rule sheuld not be made, 
tbe rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; 80, however, that any such modification or 
annulment shall be without prejudice to the vali- 


dity of anything previously done under that 
rule.’’. 


In section 40, in sub-section (3), for the words 
“in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the 
session immediately following’’, the words “in 
two or more successive sessions, and if, before 
the expiry ofthe session immediately following 
the session, or the successive: sessions aforesaid” 
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53. The Working 
Journalists (Fixation 
of Rates of Wages) 
Act, 1958 (29 of 1958). 


54. The Trade and 
Merchandise Market 
Act, 1958 (43 of 1958). 


55. The Employment 
Exchanges (Compul- 
sory Notification of 
Vacancies) Act, 1959 
(31 of 1959). 








shall be substituted. 


_ In section 13, after sub-section (2), the follow- 
Ing sub-section shall be inserted, namely :— 

(3) Every rule made under this Act shall be 
laid, as soon as may be after it is made, before 
cach House of Parliament, while it is in session, 
for a total period of thirty days which may be 
comprised in One session or in two or more suc- 
cessive sessions, and if, before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; so, however that any such modification or 
annulment shall be without prejudice to the 


vay of anything previously done under that 
rule.”’, 


For section 134, the following section shall be 
substituted, namely :-— 

“134, Laying of rules before Parliament,— 
Every rule made under this Act shall be laid, as 
soon as may beafter it is made, before each 
House of Parliament, while it is in session, for 
a total period of thirty days which may be com- 
prised in one session or in two or more successive 
sessions, and if, before the expiry of the session 
immediately following the session or the successive 
sessions aforesaid, both Houses agree in 
making any modification in the rule or both 
Houses agree that the rule shoukKd not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; so, however, that any such modification or 
annulment shall be without prejudice to the 


validity of anything previously done under that 
rule.’’. 


In section 10, for sub-section (3), the following 
sub-section shall be substituted, namely :— 

“(3) Every rule made under this Act shall be 
Jaid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, 
for a total period of thirty days which may be 
comprised in One session or in two or more 
successive sessions, and if. before the expiry of 
the session immediately following the session 
or the successive sessions aforesaid, both Houses 


72 


S. No. Short title 
E a RR 


56. The Rajasthan 
and Madhya Pradesh 
(Transfer of Terri- 
tories) Act, 1959 (47 of 
1959) 


57. The Haj Com- 
mittee Act, 1959 (51 
of 1959), 


58. The Andhra Pra- 
desh and Madras (Al- 
teration of Boundaries) 
Act, 1959 (56 of 1959). 


FNDIAN PARLIAMENT ACT NO. 4 OF 1986 


[ 1986 


a 


Amendments 


agree in making any modification in the rule or 

both Houses agree that the rule should not be 
made, the rule shall thereafter have effec: only 
in such modified form or be of no cffect, as the 
case may be ; so, however, that any such modifica- 
tion or annu'ment shall be without prejudice to 


the validity of anything previously done under 
that rule.” 


. In section 17, in sub-section (_), fur the words 
‘in two successive sessions, and if before the 
expiry of the session in which it is so laid or the 
session immediately following”, the words “in 
{wo Or more successive sessions, and if, before 
the expiry of the session immediately following 


the: session or the successive sessions aforesaid” 
shall be substituted, 


(1) In section 17, in sub-section (3), for the 
words “in two successive sessions, and if, before 
the expiry of the session in which it is so laid 
«Or the session immediately following”, the words 
‘in two or more successive sessions, and if, before 
the expiry of the session immediately following 


the session or the successive sessions aforesaid’? 
shall be substituted. 


(2) In section 18, after sub-section (3), the 
ce sub-section shall be inserted, name- 
y :— 

“(4) Every bye-law made under this section 
shall be laid, as soon as may be after it is mad, 
before each House of Parliament, while it is in 
session, for atotal pericd of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the bye-law 
or both Houses agree that the bye-law should 
not be made, the bye law shall thereafter have 
effect only in such modified form or be of no 
effect, as the case may be ; so, however, that any 
such modification or annulment shall be without 


prejudice to the validity of anything previously 
done under that bye-law.’”’. 


In section 54, in sub-section (2), for the words 
“in two successive sessions, and if before the 
expiry of the session in which it is so laid or the 
session immediately following”, the words “in 
two or more successive sessions, and if, before 
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SO a a 


59. The Geneva Con- 


ventions Act, 1960 (46 
of 1960), 


60. The Bombay Re» 
organisation Act, 1960 
(11 of 1960). 


61. The Motor Trans- 
port Workers Act, 
1961 (27 of 1961). 


62. The Dadra and 
Nagar Haveli Act, 1961 
(35 of 1961). 


63. The Voluntary 
Surrender of Salaries 
(Exemption from Taxa- 
tion) Act, 1961 (46 of 
1961). 


64. The Institutes of 
Technology Act, 1961 
(59 of 1961). 


the expiry of the session immediately following 


the session or the successive sessions aforesaid” 
shall be substituted. 


In section 19, for the words “in two successive 
sessions, and if before the expiry of the session 
in which it ig so laid or the session immediately 
following”, the words “in two or more successive 
sessions, and if, before the expiry of the session 
immediately following the session or the succes- 
sive sessions aforesaid” shall be substituted. 


In section 96, in sub-fection (2), for the words 
“in two successive Sessions, andif before the 
expiry of the session in which it is so laid or the 
session immediately following”, the words “in 
two or more successive sessions, and if, before 
the expiry of the session immediately following 
the session or the Successive sessions aforesaid”? 
shall be substituted. 

In section 40,— 


(i) in sub-section (1), after the words “pre- 
vious publicatian™, the words ‘, by notification 
in the Officia] Gazette,” shall be inserted : 


(ii) after sub-section (2), the following sub- 
section shall be inserted, namely :— 


(3) Every rule made by the State Government 
under this Act, shall be laid, assoon asit is 
made, before the State Legislature.”’. 


In section 14, in sub-section (3), for the words 
“in two successive sessions, and if before the 
expiry of that session in which it is so laid or 
the session immediately following”, the words 
“in two or more successive sessions, and if, be- 
fore the expiry of the session immediately 
following the session or the successive sessions 
aforesaid” shall be substituted. 


In section 4, in sub-section (2), for the words 
“in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the 
session immediately following”, the words “‘in 
two or more successive sessions, and if, before 
the expiry of the session immediately following 


. æ è a 39 
-the session or the successive sessions aforesaid 


shall be substituted. 
In section 35,— 


(i) in sub-section (1), after the words “The 
Central Government may”, the words “, by 
notification in the Official Gazette, shall be 
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—— ey, 


65. The Atomic 
Energy Act, 1962 (33 
of 1962). 


66. The Extradition 
Act, 1962 (34 of 1962), 


67. The Official Lan- 
guages Act, 1963 (19 
of 1963). 


68. The Taxation 
Laws (Continuation 
and Validation of 
Recovery Proceedings) 
Act, 1964 (11 of 1964). 
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inserted ; 


(ii) after sub-section (2), the following sub- 
s: ction shall be inserted, namely :— 


*(3) Every rule made by the Central Govern- 
ment under this Chapter shall be laid, as soon 
as May be afier it is made, before each House 
of Parliament, while it is in session, for a total 
period of thirty days which may be comprised 
in One session or in two or more successive ses- 
sions, and if, before the expiry of the session 
immediately following the session or the succes- 
Sive sessions aforesaid, both Houses agree in 
making any modification in:the rule or both- 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, asthe case 
may be ; so, however, that any such modification 
or annulment shal) be without prejudice to 
the validity of anything previously done under 
that rule.”. 


In section 30, in sub-section (4), for the words 
“before the expiry of the session in which it is 80 
laid’, the words “before the expiry of the session 
immediately following the session” shall be 
substituted 


In section 36, in sub-section (3), for the words 
‘in two successive sessions, and if before the 
expiry of the session in which it is so laid or the 
Session immediately following’’, the words ‘‘in 
two or more successive sessions, and if, before 
the expiry of the session immediately following 
the session or the successive sessions aforesaid” 
shall be substituted. 


In section 8, in sub-section (2), for the words 
“in two successive sessions, and if before the 
expiry of the session in which it is so laid or the 
session immediately following’, the words “in 
two or more successive sessions, and if, before 
the expiry ofthe session immediately following 
the session or the successive sessions aforesaid’’ 
shall be substituted, 


In section 7,— 

(i) in sub-section (1), after the words “The 
Central Government may’’, the words “‘by noti- 
fication in the Official Gazette’ shall be 
inserted ; 

(ii) in sub-section (2), for the words “in two 
successive sessions and if, before the expiry of 
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69. The Industrial 
Development Bank 
of India Act, 1964 (18 
of 1964). 


70. The Punjab Re- 
organisation Act, 1966 
(31 of 1966). 


71. The Police Forces 
(Restriction of Rights) 
Act, 1966 (33 of 1966). 
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the session in which it is so laid or the session 
immediately following’, the words “in two or 
more successive sessions, and if. before the expiry 
of the session immediately following the session 
Or the successive sessions aforesaid” shall be 
substituted, 

In section 37,— 


(i) in sub-section (1), for the words “may, 
with the previous approval of the Central 
Government”, the words “with the previous 
approval of the Central Government, may, by 


notification in the Official Gazette,” shall be 
substituted ; 


(ii) after sub-section (3), the following sub- 
section shall be inserted, namely :— 


“(4) Every regulation made under this Act 
shall be laid, as soon as may be after it is 
made, before each House of Parliament, while 
it is in session for a total period of thirty days 
which may be comprised in one session or in 
in two or more successive sessions, and if, before 
the expiry of the session immediately follow- 
ing the session or the successive sessions afore- 
said, both Houses agree in making any modi- 
fication in the regulation or both Houses agree 
that the regulation should not be made, the 
regulation shall thereafter have effect only in 
such modified form or beof no effect, as the 
case may be; so, however, that any such modi- 
fication or annulment shall be without prejudice 
to the validity of anything previously done 
under that regulation.”’, 


In section 97, in sub-section (3), for the words 
“in two successive sessions. and if before the 
expiry of the session in which it is so laid, or 
the session immediately following’, the words 
“in two or more successive sessions, and if, 
before the expiry of the session immediately 
following the session or the successive sessions 
aforesaid” shal! be substituted. 


In section 6, in sub-section (2), for the words 
“in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the. 
session ‘mmediately following”, the words “in 
twoat more success've sessions, and if, before 
the expiry Of the session immediately following 
the session OF the successive sessions aforesaid” 
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72. The Post-Gradu- 
ate Institute ef Medi- 
cal Education and 
Research, Chandigarh, 
Act, 1966 (51 of 1966). 


73. The Unlawful 
Activities (Prevention) 


Act, 1967 (37 of 1967). 


74. The Bihar and 
Uttar Pradesh (Altera- 
tion of Boundaries) 
’ Act, 1968 (24 of 1968). 


a ee a 
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shall be substituted. 


(1) In section 31, in sub-section (3), for the 
words “in two succesive Sessions, and if, before 
the expiry of the session in which it is so laid or 
the session immediately following’, the words 
‘in two or more successive sessions, and if, 
before the expiry of the session immediately 
following the session or the successive sessions 
aforesaid” shall be substituted. 


(2) In section 32,— 

(i) in sub-section (1). for the words “‘may, 
with the previous approval of the Central 
Government”, the words “‘with the previous ap- 
proval of the Centra] Government, may, by noti- 


fication in the Official Gazette,” shall be sub- 
stituted ; 


(ii) after sub-section (2), the following sub- 
section shall be inserted, namely :— 

(3) Every regulation made under this section 
shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in 
session, for a total] period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the 
expiry of the session immediately following the 
session or the successive sessions aforesaid, both 
Houses agree in making any modification in the 
regulation or both Houses agree that the regu- 
lation should not be made, the regulation shall 
thereafter have effect only in such modified form 
or be of no effect, as the case may be ; so, how- 
ever, that any such modification or annulment 
shall be without prejudice to the validity of any- 
thing previously done under that regulation.’’. 


In section 21, in sub-section (3), for the words 
“in two successive sessions, and if, before the 
expiry of the session in which it is so Jaid or the 
session immediately following’, the words “in 
two or more successive sessions, and if. before 
the expiry of the session immediately following 
the session or the successive sessions aforesaid”? 
shall be substituted. 


In section 36, in sub-section (2), for the words 
“in two successive sessions, and if before the 
expiry of the session in which it is so Jaid or the 
session immediately following”, the words. “in 
two or more ssuccessive sessions, and if before 
the expiry of the session immediately following . 
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the session th 
Shall be substit 


In section 19, jn sub-sec 
“in two successive 


75. The Andhra Pra- 
desh and Mysore 
(Transfer of Territory) 


expiry of the 
Act, 1968 (36 of 1968). 


18. The Border Secu- 
rity Force Act, 1968 


(47 of 1968). the expiry of 


(1) In section 139, 
words “‘in two successiy 


77 
Amendments 
SLL LS 
© successive sessions aforesaid” 
uted. 


session 


in sub-section (3), for the 
e sessions, and if, before 


the session in which it ig so laid or 


the session immediately following”, the words 


“in two or 


before the expiry 
. following the session or th 
aforesaid” shall be substitut 


“in two or 
following t 


77. Tbe State Agri- 
cultural Credit Cor- 
porations Act, 1968 


the expiry of 
(60 of 1968). 


the session 
“in two or 


ing the 


expiry of the 
he session or the 
aforesaid” shall be substitute 


(1) In section 46,i0 sub-section (3). for the 
words “in two 


more successive session 
fore the expiry of the session imme 
session or 
aforesaid” shall be substitute 


more successive 


sessions, and if, 
of the 


session immediately 


€ successive sessiong 
ed. 


im 


mediately follow; 
mo j 


Te successive sessi 
session immediately 


successive sessions 
d. 


ng”, the words 


successive sessions, and if before 
the session in which It is so laid or 
immediately following”, the words 
s, and if, be- 
diately follow- 


Successive sessions 
d. 


the 


(2) In section 47, — 


(i) 


(ii) after 


section shall be inserted 


“(4) Eve 
all be laid 


in sub-section 

after consultation wi 
words ‘‘after consultation with the 
may, by notificati 
shall be substituted 


(1), for the words “may, 
th the Reserve Bank”, the 
Reserve Bank, 
on in the Offcial Gazette” 
sub-section (3), the following sub- 
, namely :—~ 


Act 
may be after it is made, 
Parliament, while it js in 


` session, for a total period of thirty days may be 


comprised in 


one session or in two Or more 
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78. The Registration 
of Births and Deaths 


Act, 1969 (18 of 1969), 


79. The Assam Re- 
Organisation (Megha- 
laya)) Act, 1969 (55 of 
1969), 


80. The Banking 
Companies (Acquisi- 
tion and Transfer of 
Undertakings) Act, 
1970 (5 of 1970). 

81. The Patents Act, 
1970 (39 of 1970), 


82. The State of 
Himachal Pradesh Act, 
1970 (53 of 1970). 


83. The General In- 
surance (Emergency 
Provisions) Act, 197] 
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Successive sessions and it, before the expiry of 
ihe session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree m making any mod.fication in the regul1- 
uon, or both Houses agree that the egulation 
Should not be made, the regulation shall there- 
after have effect only in such modified form or 
e of nd effect, as the case may be ; so, however, 
that any such modification or annulment shall 
be without prejudice to the validity of anything 
Previously done under that regulation,”’. 


In section 30, after sub-section (2), the follow- 
ing sub-section shall be inserted, namely :— 


“(3) Every rule made under this Act shall be 
laid, as soon ag may be after it is made, before 
the State Legislature,”. 

In section 77, in sub-section (2), for the woids 
n two successive sessions, and if before the 
expiry of the session in which it is so laid or the 
session immediately following”, the words “in 
two Of more successive sessions, and if, before 
the expiry of. the session immediately followirg 


the session or the successive sessions aforesaid’’ 
shall be substituted. 


In section 19, in sub-section (1), after the words 
“of the Central Government,”, the words “by 


notification in the Official Gazette,” shall be 
inserted, 


SSi 


In section 160, for the words “in two succes- 
sive sessions, and if, before the expiry of the 
session in which it is so laid or in the session 
immediately following”, the words “‘in‘two or 
more successive sessions, and if, before the expiry 
of the session immediately following the session 


or the successive sessions aforesaid” shall be subs- 
tituted. ; 


In section 54, in sub-section (2), for the words 
“in two successive Sessions, and if, before the 
expiry of the sessions in which it is so laid or the 
Session immediately following”, the words “in 
two or more successive sessions, and if, before 
the expiry of the session immediately following 
the session or the successive sessions aforesaid” 
shall be substituted. 


In section 16, after sub-section (2), the follow- 
ing sub section shall be inse rted, namely :— 
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17 « 
(17 of 1971), (3) Every rule made under this Act shall be 


laid, as soon as m.y beafter itis made, before 
each House of Parliament while it is in session, 
for a total period of thirty davs which may be 
comprised in one session or in two ormroʻe 
successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification inthe rule 
or both Houses agree that the rule should rot 
be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, 
as the case may be;so, however, that any such 
modification or annulment shall be without pre- 


judice to the validity of anythin reviously dene 
under that rule.”. ý ai á 


84. The Jayanti Ship- In section 16, jn sub-section (2), for the words 

Ping Company (Acqui- = “in two Successive sessions, and if, before the 

sition of Shares) Act, expiry of the session in which it is so laid or the 

1971 (63 of 1971). Session immediately following”, the words “in 
two Or more successive sessions, and if, before 
the expiry of the session immediately following 
the session or the successive sessions aforesaid’? 
shall be substituted. 


85. The Coking. In section 19, in sub-section (3), for the words 

Coal Mines (Emergency “in two successive sessions, and if, before the 

Provisions) Act, 197] expiry of the session in which it is so laid, or the 

(64 of 1971), session immediately following”, the words “in 
two of more successive sessions, and if, before 
the expiry of the session immediately following 
the session or the successive sessions aforesaid” 
shall be substituted. 


6. The Delhi Sikh In section 40, after sub-section (2), the follow- 

yurdwaras Act, 1971 ing sub-section shail be inserted, namely :— 

82 of 1971). “(3) Every regulation made under this section 
shall be laid, as soon as may be after it is made. 
before each House of Parliament, while it is in 
Session, for a total period of thirty days which 
may be comprised in one session or in two or 
More successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid, both Houses 
agree in making any modification in the Teguia- 
tion or both Houses agree that the regu! .tion 
should not be made, the regulation shall there- 
after have effect only in such modifie: furm or 
be of no effect, as the case may be ; so, however, 
that any such modificat'on or annulment shall 
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be without prejudice to the validity of anything 
Previously done under that regulation ”. 


87. ` The Marine Pro- In section 34, after sub-section (4), the follow- 





ducts Export Develop- ing sub-section shall be inserted, namely :— 
ment Authority Act, “(5) Every regulation made under this section 
1972 (13 of 1972). shall be laid, as soon as may be after it is made, 


before each House of Parliament, while it is in 
session, for a total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions afore:aid, both Houses 
agree in making any modification in the regula- 
tion or both Houses agree that the regulation 
should not be made, the regulation shall there- 
after have effect only in such modified form or be 
of no effect, as the case may be ; sa, however, that 
any such modification or annulment shall be 
without prejudice to the validity of anything 
previously done under that regulation.”’. 


88. The Diplomatic In section 10, after the words ‘‘The Central 
Relation (Vienna Con- Government may”, the words “, by notification 
vention) Act, 1972 (43 in the Official] Gazette,” shall be inserted. 

of 1972). 


89. The General In- For section 17, the following section shall be 

surance Business (Na- substituted, namely :— 

tionalisation) Act, 1972 “17. Laying of schemes and notifications before 

(57 of 1972). Parliament.—Every scheme flamed under sub- 
section (1) of section 16 and every notification 
issued under sub-section (3) of that section shal} 
be laid, as soon as may be after it is fiamed or 
issued before each House of Parliament, while 
itis in session, fora total period of thirty days 
which may be comprised in one session or in 
two or more successive sessions and if, before 
the expiry of the session immediateiy following 
the session or the successive sessions aforesaid, 
both Houses agree in making any modification 
in the scheme or notification or both Houses 
agree that the se eme or notification Should not 
be framed or issued, the scheme or notification 
shall thereafter have effect, only in such modified- 
from or be of no effect, as the case may be ; so, 
however, that any such modification Or annul- 
ment shall be without prejudice to the validity 
of any hing previously done under that scheme 
or notification.’’. 


90. The Delhi Urban Section 27 shall be renumbered as sub-section 
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Art Commission Act, (1) thereof, and after sub-section (1) as so re- 
192% (L of 1974). numbered, the following sub-section shall be 
inserted, namely :— 


“(2) Every regulation made under this section 
shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in 
session, fora total period of thirty days which 
may be comprised in one session or in two or 
more successive sessions, and if, before the 
expiry of the session immediately following the 
session or the successive sessions aforesaid, both 
Houses agree in making any modification in the 
regulation or both Houses agree that the regu- 
lation should not be made, the regulation shall 
thereafter have effect only in such modified form 
or be of no effect, as the case may be ; 80, how- 
ever, that any such modification or annulment 
shall be without prejudice to the validity 
of anything previously done under that 
regulation,’’. 


91. The Prize Chits In section 13, after sub-section (2), the follow- 

and Money Circulation ing sub-section shall be inserted, namely ;— 

Schemes (Banning) Act, 

1978 (43 of 1978), “(3) Every rule made under this section shall 
be laid, as soon as may be after it is made, 
before the State Legislature.”’. 
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THE AGRICULTURAL AND PROCESSED FOOD PRODUCTS 
EXPORT DEVELOPMENT AUTHORITY ACT, 1985 
The following Act of Parliament received the assent of the President 
of India and was published in the Gazette of India (Ext.), Part II, Section l, 
dated 9ıh January, 1986. 


INDIAN PARLIAMENT ACT NO. 2 OF 1986 
An Actto provide forth: establishment of an Authority for the 
development and promotion of exports of certain agricultural and processed 
food products and for matters connected therewith, 
Be it enacted by Parliament in the Thirty-sixth Year of Republic of 
India as follows :— 


CHAPTER I—PRELIMINARY 

1. Short title, extent and commencement —(1) Tais Act may be called 
the Agricultaral and Processed Food Products Export Development Authority 
Act, 1985 

(2) It extends tothe whole of India. 

(3) It shall come into force onsuch date as the Central Government 
may, by notification inthe Official Gazette, appoint, and different dates 
may be appointed for different provisions of this Act. 


2. Definitions.- In this Act, unless the context otherwise requires,— 
(a) ‘Authority’? means the Agricultural and Processed Food Products 


~ 


Export Development Authority established under section 4 ; 

(b) “Chairman” means the Chairman of the Authority ; 

(c) “export” means taking out of India by land, sea OF alr ; 

(d) “exporter” means a person registered as an exporter of Scheduled 
products under section 12 ; 

(e) “member” means a member of the Authority and includes the 
Chairman ; 

(£): “prescribed” means prescribed by rules made under this Act ; 

(g) “‘processing” in relation - to Scheduled products includes the pro~- 
cess of preservation of such products suck as canning, freezing, drying» 
salting, smoking, peeling or filleting and any other method of processing 
which the Authority may, by notification in the Official Gazette, specify 1n 
this behalf ; 

“regulations” means regulations made under this Act ; 

(i) “scheduled product” means any of -the agricultural or processed 

food products included in the Schedule. 


3. Power to amend Schedule.—The Central Government may, having 
regard to the objects of this Act, and if it considers necessary Or expedient 
30 to do, by notification in the Official Gazette, add to or, as the case may 
. be, omit- from, the Schedule amy agricultural or processed food product and 
on: such addition, or asthe case may be, omission, such product shall be, 
or shall ‘cease to be, a Scheduled product. 

CHAPTER I—AGRICULTURAL AND PROCESSED FOOD PRODUCT 


EXPORT DEVELOPMENT AUTHORITY 


4. Establishment and constitution of the Authority.—(1) With effect 
from such date asthe Central Government may, by notification in the 
Official Gazette, appoint in this behalf, there shall be established for the 
purposes ‘of this Act, an Authority to be called the Agricultural and Pro- 


(2) The Authority shall bea body corporate by the name aforesaid 
having perpetual succession anda common seal, with power to acquire 
hold and dispose of property, both movable and immovable, and to contract 
and shall by the said name sue-and be sued. 


(3): The head office: of the Authority shall be at Delhi and the Autho- 
rity may, with the previous approval of the Central Government, establish 
offices or agencies at other places in or outside India. 

(4) The Authority shall consist of the following members, namely :— 

(a) a Chairman, te be appointed by the Central Government ; 

(b) the Agricultural Marketing Adviser to the Government of India, 
ex-officio ; . 

(c): one member to be appointed by the Central Government to 
represent the Planning Commission ; 

(d) three members of Parliament of whom two shall be elected by the 
House-of the People and one by the Council of States ; 


(e) eight members to be appointed by the Central Government to 
represent, respectively, the Ministers, of the Central Government dealing 
with— 

(i) agriculture and rural development ; 

(ii) commerce ; 

(iii) finance ; 
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(iv) industry ; 

(v) food; 

(vi) civil supplies ; 

(vii) civil aviation ; 

(viii) -shipping and transport ; 

(f) five members to be appointed by the Central Government by 
rotation in the ‘alphabetical order to represent the States and the Union 
territories : | 

Provided that an. appointment under «this-clause shall be made on the 
recommendation of the Government of. the State, or as the case may be, the 
Union territory concerned ; 

(g) -sever members to be appointed by the Central Governmentt O 
represent,— 

(i) ‘the Indian Council of Agricultural Research ; 

(ii) the National Horticulture Board ; 

(ii) the National Agriculture Co-operative Marketing Federation ; 

(iv) the Central Food Technological Research Institute ; 

(v); the Indian Institute of Packaging ; 

(vi) the Spices Export Promotion Council ; and 

(vii) the Cashewnut Export Promotion Council ; 

(h) twelve members to be appointed by the Central Government to 
represent,— 

(i) fruit and vegetable products industries ; 

(ii) meat, poultry and dairy products industries ; 

(iii) other Scheduled products-industries ; 

(iv) packaging industry : 

‘Provided that the number of members appointed to represent any of 
the groups-of industries specified in- sub-clauses (i) to {ifi) or the industry 
specificd in sub-clause (iv) shall in no case be less than two ; 


(i) Two members to be appointed by the Central Government from 
= amongst specialists and scientists in the field of agriculture, economics and 
marketing of Scheduled products, 

(5) ` The term of office of the members, other than the member referred 
to in clause (b) of sub-section (4)-and the manner of filling vacancies 
among, and-the procedure to be followed in the discharge of their functions 
by, the members shall be such.as may -be prescribed. 


(6) Any officer of the Central Government, not being a member of the 
Authority, when deputed by that Government in this behalf, shall have the 
right to_ attend, meetings of the Authority and take part in the proceedings 
thereof but shall not be entitled to vote. 

'(7) No act or proceeding of the Authority or any committee appointed 
by it under section 9 shall be invalid merely by reason of— 


(a) any vacancy in, or any defect in the constitution of, the Authority 
or such committee ; or 


(b) any defect in the appointment of a person acting as a member of 
the Authority or such committee ; or 


(c) any irregularity in the procedure of the Authority or such com- 
mittee not affecting the merits of the case. 


- -(8) The Authority shall meet at such times and places and shall 


84 INDIAN PARLIAMENT ACT NO. 2 OF 1986 [ 1986 





observe such rules of procedure in regard to the transactions of business at 
its meetings (including the quorum at its meetings) as may be provided 
by the regulations. 

3. Salary and allowances and other conditions of service of Chairman 
and allowances of membersx—{1) The Chairman shall be entitled to such 
salary and allowances and shall be subject to such conditions of service in 
respect of leave, pension, provident fund and other matters as may, from 
time to time, be fixed by the Central Government. 


(2) The other members of the Authority shall receive such allowances 
as may be fixed by the Central Government. 

(3) A member, other than the ex-officio member, may resign his office 
by giving notice thereof in writing to the Central Government and on such 
resignation being accepted, he shall be deemed to have vacated his office. 

6. Chairman to be chief executive.—The Chairman shall be the chief 
executive of the Authority and shall exercise such powers and perform such 
duties as may be prescribed. 


7. Secretary of the Authority and other staff.—(1) The Central 
Government shall appoint a Secretary 10 the Authority who shall exercise 
auch powers and perform such duties as may be prescribed or as may be 
delegated to him by the Chairman. 2 

(2) The Secretary shall be entitled to such salary and allowances and 
shall be subject to such conditions of service in respect of leave, pension, 
provident fund and such other matters as may, from time to time, be fixed 
by the Central Government. 


(3) Subject to such control and restrictions as may be prescribed, the 
Authority may appoint such other officers and employees, as may be neces- 
sary, for the. efficient performance of its functions and the method of 
appointment, the scale of pay and allowances and other conditions of service 
of such other officers and employees of the Authority shall be such as may 
be provided by the Authority by regulations. 

(4) The Chairman, the Secretary and other officers and employees of 
the Authority shall not undertake any work unconnected with-their duties 
under this Act except with the permission of the Central Government, 


8. Special provision for transfer of employees to the Authority.x—(1) On 
the establishment of the Authority, it shall be lawful for the Central 
Government to transfer to the Authority, by order, and with effect from 
such date or dates as may be specified in the order, any officer or otber 
employee holding office as such in the Processed Foods Export Promotion 
Council (hereinfter in this section referred to as the Council) immediately 
before the date on which the Authority is established ; 


Provided that the scale of pay of the post inthe Authority to which 
such officer or other employee is transferred shall not be lower than the 
scale of pay of the post he was holding immediately before such transfer and 
the other terms aud conditions of service (including pension, leave, provi- 
dent fund and medical benefits) of the post to which he is transferred shall 
not be less favourable than the terms, and conditions of service in relation 
to the post held by him immediately before such transfer. 


(2) An order under sub-section (1) may be made so as to have retro- 


spective effect from a date not earlier than the date of the commencement 
- of this Act. ; 
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(3) Before any order is issued under sub-section (1), all officers and 
employees of the Council shall be given an option to express, in such form 
as may be prescribed, and within such time as may be specified in that be- 
half by the Central Government, their willingness or otherwise to become 
employees of the Authority and such option once exercised shali be final : 

Provided that no order under sub section (1) shall be made in relation 
to any officer or other employee of the Council who has intimated his 


intention of not becoming anemployee ofthe Authority within the time 
specified in that behalf : 


Provided further that such of the officers and employees of the Council 
who do not express, within the time specified ia that behalf, their intention 
of becoming the employees of the Authority, shall be dealt within the same 
manner and in accordance with the same laws and standing orders as would 
have applied immediately before the commencement of this Act to the 
employees of the Council in the event of the reduction of the strength of 
the officers and employees of the Council. 


(4) An officer or other employee transferred by an order made under 
sub-section (1) shali, on and from the date of transfer, cease to be an.em- 
ployee of the Council and become an officer or other employee of the 
Authority with such designation as the Authority may determine and shall, 
subject to the provisions of the proviso to sub-section (1), be governed by 
the regulations made by the Authority under this Act in respect of remune- 
ration and other conditions of service (including pension, leave, provident 
fund and medical benefits) and shall continue to be an officer or other 
employee of the Authority unless and until his employment is duly termi- 
nated by the Authority : 


Provided that till such time ‘asthe regulations referred to above 
governing the conditions of service of its officers or other employees are 
framed by the Authority, the relevant laws and standing orders applicable 
to the officers and employees of the Council shall continue to be applicable 
to them. 

(5) Ifa question arises whether the terms and conditions of service 
prescribed in the regulation framed by the Authority in respect of any 
matter, including remuneration, pension, leave, provident fund and medical 
benefits, are léss favourable than those attached to the post held by an 
officer or other employee immediately before his transfer to the Authority, 
the decision of the Central Government in the matter shall be final. 


- 9. Committees of the Authority—(1) The Authority may appoint such 
committees as may be necessary for the efficient discharge of its duties and 
performance of its functions under this Act, 

(2) The Authority shall have tre power to co-opt as members of any 
committee appointed under sub-section (1) such number of persons, who 
are not members of the Anthority, as it may think fit and the persons so 
co-opted shall have the right to attend the meetings of the committee and 
take part in its proceedings but shall not have the right to vote. 


(3) The persons co-opted as members ofa committee under sub- 
section (2) shall be entitled to receive such allowances for attending meetings 
of the committee as may be fixed by the Central Government. 

10. Functions cf the Authority.—(1) It shall be the duty of the Autho- 
city to undertake, by such measures as it thinks fit, the development and 
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promotion, under the control of the Central Government, of- export--of 
Scheduled products. 

(2) Without prejudice to, the generality of the provisions of ..sub- 
section (J), the measures referred to therein may provide for— 

(a) the development of industries relating to the ‚Scheduled products 
for export by way of providing financial assistance or otherwise for under- 
taking surveys and feasibility studies, participation: in the equity - capita} 
through joint ventures and other reliefs.and subsidy schemes ; 

(b) the registration of persons as exporters of the Scheduled products 
on payment of such fees as may be prescribed ; 

(c) the fixing of standards and specifications ‘for ‘the > Scheduled 
products for the purposes of export ; 

(d) the carrying out‘of .inspection of meat and meat products in any 
slaughter house, processing plant, storage premises, conveyances Or other 
places where such products are kept or handled for the purpose of ensuring 

‘the quality of such products ; 


(e) the improving of packaging of the Scheduled products ; 
(f) the improving of the marketing of the Scheduled products outside 
ndia ; 
(g) the promotion of export oriented production and: development of 
the Scheduled products ; 


(h) the .collection of statistics from the owners of factories or 
establishments engaged in the production, processing, packaging, marketing 
or export of the. Scheduled products such other persons as may be prescribed 
on any matter relating to the Scheduled products ; and ‘the publication of 
the statistics so collected, or of any portions thereof or.extracts ‘therefrom ; 

(i) the training in various aspects of the industries ‘connected with the 

‘ Scheduled products; — 


(j) such other matters as may be prescribed. 

11, Power to supersede the Authority —(1) ` If the ` Central Government 
is of the opinion that the Authority is unable to perform or has persistently 

‘made default in the performance of, the duty imposed on it by or under 
this Act or has exceeded or abured its powers, or has wilfully or without 
sufficient .cause, failed ta comply with any direction issued by the’ Central 
Government under section 20, the Central Government may, by notification 
in the Official.Gazette, supersede the Authority for such period as may be 
specified in the notification : 

Provided that before issuing a notification under this sub-rection, the 
Central Government shall give reasonable time to-tre Authority to show 
cause why it should not‘be superseded and shall consider' the ‘explanation 
and objections, if any, of the Authority. 


(2) -Upon the publication of a notification under sub-section (1) 
- svperseding the Authority,— 
(a) all the members of the Authority shall. notwithstanding that their 
term of office-has not expired as from the date of supersession vacate their 
offices as such members ; 


_ (b) all the powers and duties which may by or under the provisions 
of this Act; beexercised or performed by or on behalf of the Authority 
‘shall, during the period of supersession, be exercised and performed by such 

„person or persons as the Central Government may direct ; 
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(c) all property vested in the Authority shall, during the period of 
supersession, vest in the Central Government. 

(3) On the expiration of the period of supersession specified in the 
notification issued under suo-section (1), the Central Government may— 

(a) extend the period of supersession for such further period as it may 
consider necessary +; OF: 


(b) reconstitute the Authority in-the manner provided ia section 4, 
CHAPTER MI—REGISTRATION 

12. Registration of exporters.—(\) Every person exporting any one of 
more of the Scheduled products shall, before the expiration of one month 
from the date on which he undertakes such export or before the expiration 
of three months from the date of coming into force of this section, which- 
ever is later, apply to the -Authority to be registered as an exporter of the 
Scheduled product or Scheduled products : 


Provided that the Authority’ may, for sufficient reason, extend the tıme- 
limit for registration by such period as it thinks fit. Ean 

(2, Registration once made shall continue to bein force until it 18 
cancelled by the Authority. 


13. Application, cancellation, fee payable and other matters relating t0 
registration.—The form of application for registration under Section 12 and 
for the cancellation of such registration, the fee payable on such appli- 
cations, the particulars to be included in such applicauons, the proccaure 
to'be followed in granting ‘and cancelling registration and the registers 
to be kept by ‘Authority shall be such as may be prescribed. 


14. Returns tobe made by exporter8.—(1) Every exporter, referr: d to 
in sub-section (1) of section 12, shall furnish to the Authority at the 
prescribed time and in the prescribed manner „such returns as may be 
prescribed. 

(2) The Authority may authorise a member or any of its officers to 
inspect any proceessing plant or any other establishment of the exporter at 
any time to verify the accuracy of any return made under this section. 

CHAPTER JV—FINANCE, ACCOUNTS AND AUDIT 


13. Grants or loans by the Central Government.— The Central Govern- 
ment may, after due appropriation made by Parliament by law in this 
behalf, pay to the Authority by way of grants or loans such sums of money 
as the Central Government may think fit for being utilised for the purpose 
of this Act. 

16. Constitution of Agricultural and Processed Food Products Export 
Development Fund.- ( 1) There shall be formed a Fund to be called the Agri- 
cultural and Processed Food Products Export Development Fund and there 
shall be credited thereto— 

(a) any sums of money which the Central Government may, after due 
appropriation made by Parliament by law in this behalf, provide from and 
out of the proceeds of the cess credited under section 4 of the Agricultural 
and Processed Food Products Export Cess Act, 1985, after deducting 
eee the expenses of: collection of the cess and the amount, if any, 
refun ; 


(b) all fees levied and collected. in respect of registration and other 
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matters under this Act or the rules made thereunder ; 

(c) any grants or loans that may be made by the Central Government 
for the purposes of this Act under section 15 ; and 

(d) any grants or loans that may be made by any State Government, 
voluntary organisation or other institution for the purpose of this Act : 


Provided that no such grant, loan or donation shall be credited to 
the Fund except with the prior approval of the Central Government. 

(2) The Fund shall be applied for — 

(a) meeting the cost of the measures referred to in section 10; 

(b) meeting the salaries, allowances and other remuneration of the 
members, officers and other employees, as the case may be, of the 
Authority ; 

(c) meeting the other administrative expenses of the Authority and 
any other expenses authorised by or under this Act ; and l 

(d) repayment of any loan. i 


17. Borrowing powers of the Authority.—Subject to such rules as may `’ 
be made in this behalf, the Authority shall have power to borrow on the 
security of the Agricultural and Processed Food Products Export Develop~ 
ment Fund or any other asset for carrying Out the purposes of this Act. 

18. Accounts and audit,—(1} The Authority shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts, in such form as may be prescribed by the Central Government 
in consultation with the Comptroller and Auditor-General of Idnia. 


(2) The accounts of the Authority shall be audited by the Comptrol- 
ler and Auditor-General of India at such intervals as may be specified by 
him and any expenditure incurred in connection with such audit shall be 
payable by the Authority to the Comptroller and Auditor-General. 


(3) The Comptroller and Auditor-General of India and any persor 
appointed by him in connection with the audit of the accounts of the 
Authority shall have the same rights and privileges and the authority in 
connection with such audit as the Comptroller and Auditor-General gener- 
ally has in connection with the audit of Government accounts and, im 
particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and to 
inspect any of the offices of the Authority, l 


(4) The accounts of the Authority as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in thig 
behalf together with the audit report thereon shall be forwarded annually 
to the Central Government and that Government shall cause the same ta 
be laid before each House of Parliament. 

CHAPTER V—CONTROL BY THE CENTRAL GOVERNMENT 

19. Power to prohibit or control imports and exports of Scheduled 
products —(1) The Central Government may, by order published in the 
Official Gazette, make provision for Prohibiting, Testricting or otherwise 
controlling the import or export of the Scheduled products, either generally 
or in specified classes of cases.” 


_ (2) Al Scheduled products to which any order under sub-section (1} 
applies shall be deemed to be goods of which the export has been prohibited 
under section 11 of the Customs Act, 1962 (52 of 1962), and all the provi 
sions of that Act shall have effect accordingly. 
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(3) If any person contravenes any order made under sub-section (1), he 
shall, without prejudice to any confiscation of penalty to which he may be 
liable under the provisions ot the Customs Act, 1962 (52 of 1962), as appli- 
ea by sub-section (2), be punishable with imprisonment for a term which 
may extend to one year, or with fine, or with both. 


`~ 20. Lirections by the Central Government.—The Authority shall carry 
such directions as may be issued to it from time to time by the Central 
Government for the efficient administration of this Act. 


21. Returns and reports.- (1) The Authority shall furnish to the 
Central Government at such time and in such form and manner as may be 
Prescribed or as the Central Government may direct, such returns and 
Statements and sach particulars in regard to any proposed or existing 
programme for the promotion and development ofthe export of the 
Scheduled products, as the Central Government may, from time to time, 
require. 

(2) Without prejudice to the provisions of sub-section (1), the Autho- 
rity shall, as soon as possible, after the end of each financial year, submit 
to the Central Government a report in such form and before such date, 
as may be prescribed giving a true and full account of its activities, policy 
and programmes during the previous financial year, 

(3) A copy of the report received under sub-section (2) shall be laid, 
as soon as may be after it is received, before each House of Parliament. 

CHAPTER VI—MISCELLANBOUS 


22. Penalty for making false reports,—Any person who, being required 
by or under this Act to furnish any return, fails to furnish such return or 
furnishes a return containing any particular which: is false and which he 
knows to be false or does not believe to be true shall be punishable with 
fine which may extend to five hundred rupees. 

23. Penalties for obstructing a member or o ficer of the Authority in the ` 
discharge of his duty and for failure to produce books and records.—Any per- 
son who— 


(a) obstructs any member authorised by the Chairman in writing or 
any officer or othertemployee of the Authority authorised in this behalf by the 
Central Government or by the Authority in the exercise of any power 
conferred, or in the discharge of any duty imposed on him by or under this 
Act ; or 

(b) having control over or custody of any account book or other 
record fails to produce such book or record when required to do so by or 
under this Act, 


saall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or. 
with both. 

24. Other penalties. —Whoever contravenes or attempts to contravene 
or abets the contravention of the provisions of this Act or of any rules 
made thereunder other than the provisions, the punishment for the con- 
travention whereof has been provided for in sections 19, 22 and 23, shall 
be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both and in the case ofa continuing contravention with an additiona] 
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fine which may extend to fifty rupees for every day during which such 
contravention -continues after conviction for the first such contravention. 

25. Offences by companies.—(1) Where an offence under this Act 
Has been committed by a company, every person who at the time the 
Offence was committed was in charge of and was responsible to, the com- 
pany for the conduct of the business of the company as well as the company 
shall be deemed to be guilty of the-offence and shall be liable to be proceed- 
ed against and punished accordingly : 

“Provided that nothing contained in this sub-section shall render any 
such person ‘liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. l 

(2) ‘Notwithstanding’ anything contained in sub-section (1), where 
an offénce under ‘this ‘Act has been committed’ by a company and it is 
proved’ that the offence has been committed ‘with the consent or connivance 
of, or is attributable to any ‘neglect on ‘the part of, any director, manager, 
secretary or other officer ‘ofthe Company, such director,” manager, secre- 
tary or other officer shall also be deemed to be guilty of that offence and 
shall be liable to be: proceeded against’ and ‘punished accordingly. 

“Explanation.—-For the’ purposee of this section, — 

(a) - “company” medns any body corporate and includes a firm or other 
association of individuals ; and 

(b) “director” in relation to a firm, means a partner in the firm. 

96. Jurisdiction of court.—No court inferior to that of a Metropolitan 


Magistrate or 4 Magistrate of the first .class shall try'any offence punishable 
under this Act. 


‘27. ' Previouis sanction of the Central Government.—No prosecution for 
any offence punishable ‚under this Act shall be instituted except with the 
previous sanction of the Central Government. 

-28, Protection of action taken in good. faith.—No suit, protection. or 
other legal proceedings shall be taken against the Central Government, of 
the ‘Authority ‘or any committee appointed by it, or any member of the 
Authority of such committee, or any officer or other employee of the. Cen- 
tral Government or of the Authority or any other person authorised by the 
Central ‘Government or the Authority, for anything which is in good faith 
doné or intendéd to be done under this Act or the rules’ made thereunder. 


129. Power ‘to delegate-—-The Central Government may, by order 
published in the Official Gazette, direct that any power exercisable by it. 
under this act (not being the power to make rules under section 32) may 


also be exercised in such cases aud subject to such conditions, if any, as may 


be | ’pecified in the order, by such officer or authority as may be specified 
therein, 


‘30. “Suspension of operation of this Act.—(1) If the Central Govern- 
ment ig Satisfied that ‘circumstances have arisen rendering it necessary ` that. 
certain of the restrictions imposed by this Act should cease to be imposed or 
if it considers necessary or expedient so to do in the public interest,‘it: may 
by notification in the Official Gazette, susper.d or relax to such extent and 
either indefinitely or for such period ae may be specified in the - notification 
the operation of all or any of the provisions of this Act. 

(2).' Where the operation of any provision of this Act bas under sub- 


t 
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section (1) been suspended or relaxed indefinitely, such suspension or relaxe 
ation may, at any time while this Act remains in force, be removed by the. 
Central Government by notification in the Official Gazette. 

31. Application of other laws not barred.—The provisions of this Act. 
shall be in addition to and not in derogation of the provisions of any other 
law for the time being in force. 


32. Power to make rules.— (1) The Central Government, may,.by notifi- 
cation in the Official Gazette, make rules for carrying out the purposes of. 
this Act. we 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of. the following matters, 
namely :— 


(a) the term of office of the members [other than.the member referred 
to in. clause (b) of sub-section . (4) of section 4], the,-manner of filling 
vacancies among, and the procedure to be followed in.the discharge of their 
functions by the members, under. sub-section (5) of section.4-; 

(b), the powers which may be exercised. and the dities which may be 
performed by the Chairman as the chief execative of the Authority ‘under 
section 6 ; 


(c) the powers which may be exercised and the duties which shall be 
performed by the Secretary ofthe Authority under sub-section (1) of, 
section 7 ; ; l l 

(d) the control and restrictions subject to. which other officers and 
employees may be appointed by the Authority under sub-section (3) of 


3 


section 7 ; 

(e), the form in which and the time within which option may be given 
by the officers and employees of the Processed Foods Export Promotion 
Council under sub-section (3) of section 8 ; 

(f) payment of fees for the registration of exporters of Scheduled pro- - 
ducts under clause (b) of sub-section (2) of section 10; 

(g); persons other than the owners from whom the collection of 
Statistics in respect of any matter relating to Scheduled products may be 
made under clause (h) of sub-section (2) of section 10 ; 


(h) the additional matters in respect of which the.. Authority may 
undertake measures in the discharge of its functions under clause ( j) of sub- 
section (2) of section 10 ; 

(i) the form and the manner of making application for registration and 
for cancellation of registration, tho fee payable on such application and the 
procedure to be followed in granting and cancelling registration and the 
conditions governing such registration under Section 13; 

(j) the timeat which and the manner in which an exporter shall 
furnish returns to the Authority under sub-section (1) of section 14; 

(k) the form in which the accounts of the Authority shall be main- 
tained under sub-section (1) of section 18 ; 


(1) the form and manner in which and the time at which the Authority 
shall furnish returns and statements to the Centra) Government under sub- 
section (1) of section 21 ; 

(m) the formin which and the date before which the Authority shal] 
furnish to the Central Government the report of its activities and programme 
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n) any other matter which is to be or may be prescribed under this 


33. Power to make regulations.—(1) The Authority may, with the 
Previous.sanction of the Central Government, by notification in the Official 

tte, make regulation not inconsistent with the provisions of this Act 
and the rules made thereunder, to provide for all matters for which 
Provision is necessary or expedient for the purposes of giving effect to the 
provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going powers, such regulations may provide for ali or any of the following 
matters, namely :— l 

(a) the times and places at which meetings of the Authority or any 
committee thereof, ‘shall be held and the procedure to be followed -there at 
and the number of members which shall form a quorum at a meeting under 
sub-section (8) of section 4. 

(b) the method. of appointment, the conditions of service. and the 
scales of pay and allowances of any of the officers and other employees of 
the Authority under sub-section (3) of section 7 ; 

c) generally for the efficient conduct of the affairs of the Authority. 

(3) The Central Government may, by notification in the Official 
Gazette, modify or rescind any regulation sanctioned by it and the regulation 
80 modified or rescinded shall have effect only in such modified form or be 
of no effect, asthe case may be; so, however, that any such modification 
or rescission shall be without prejudice to the validity of anything done under 
the regulation before its modification or rescission. 


_ 34. Rules and regulations to be laid before Parliament,—Every rule and. 
every regulation made under this Act shall be laid, as soon as may be after 
it is made, before each House of Parliament, while itisin session, fora 
total period of thirty days which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or regulation, as the 
case may be, or both Houses agree that the rule or regulation, as the case 
may be, should not be made, the rule or regulation shall thereafter have 
effect. only in such modified form or be of no effect, as the case may be ; 
80, however, that any such modification or annulment shall be without 
prejadice to the validity ot anything previously done under that rule or 
regulation, 

THE SCHEDULE 

[ ee section 2 (i)] 
Fruits, vegetable and their products. 
Meat and meat products. 
Poultry and poultry products. 
Dairy products. 
Confectionary, biscuits and bakery products. 
Honey, jaggery and sugar products. 
Coca and its products, chccolates of all kinds, 
Alcoholic and non-alcoholic beverages. 
Cereal products. 
Cashewnuts, groundnuts, peanuts and walnuts. 
Pickles, chutneys and papads, 
Guar Gum. 


Se SO Se 


a) 
Nw — 
s e 
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13. Floriculture and floriculture products. 
14. Herbal and medicinal plants. 
THE AGRICULTURAL AND PROCESSED FOOD PRODUCTS 
EXPORT CESS ACT, 1985 


The following Act of Parliament teceived the assent of the President 
of India and was published in the Gazette of India (Ext.), Part If, Section 1, 
dated 9th January, 1986. 


INDIAN PARLIAMENT ACT NO. 3 of 1986 
An Act to provide for the levy and collection, by way of a cess, of a 
. duty of customs on the export of certain agricultural and processed food 
products for the development and promotion of their export and for matters 
connected therewith. - 


Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 

1. Short title, extent and commencement. —(1) This Act may be called 
the Agricultural and Procezsed Food Products Export Cess Act. 1985. 

(2) It extends to the whole of India. 


(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Defini.ions.—(1) In this Act, unless the context otherwise requires,— 

(a) “Authority” means the Agricultural and Processed Food Products 
Export Development Authority established under section 4 of the Agri- 
cultural and Processed Food Products Export Development Authority Act, 
1985. 

(b) “Scheduled product” means any product for the time being in- 
cluded inthe Schedule to the Agricultura! and Processed Food Products 
Export Development Authority Act, 1985. 


(2) All words and expressions used in this Act and not defined, but 
defined in the Agricultural and Processed Food Products Fxport Develop- 
ment Authority Act, 1985 shall have ihe meanings respectively assigned to 
them in that Act. : 

3. Duties of customs on Scheduled products.—(1) There shall be levied 
and collected by way of acess for the purposes of the Agricultural and 
Processed Food Products Export Development Authority Act, 1985, a duty 
of customs atsuch rate not exceeding three per cent ad valorem as the 
Central Government may, by notification in the Official Gazette, specify on 
all Scheduled products, which are exported. 


(2) The duties of customs levied under sub-section (1) on the Sche- 
duled products shall be in addition to -any cess or duty leviable on such 
Scheduled products under any other law for the time being in force, 

(3) The provisions of the Customs Act, 1962 (52 of 1962) and the 
rules and regulations made thereunder including those relating to refunds 
and exemptions from duty, shall as far as may be, apply in relation to the 

. levy and collection of the duty of customs leviable under sub-section (1) 
as they apply in relation to the levy and collection of the duties of customs 
under that Act or those rules and regulations. 

4. Credit of proceeds of duties to Consolidated Fund of India.—-The 
proceeds of the duties of customs levied under section 3 shall first be credi- 
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ted to the Consolidated Fund of India and the Central Government may, 
if Parliamemt, by appropriation made by law in this behalf, so provides, 
pay to the Authority, from time to time, from out of such proceeds, after 
deducting the expenses on collection, such sums of money as it.may think 
fit for being utilised forthe purposes of the Agricultural- and Processed 
Food Products Export Development Authority Act, 1985. 





THE CENTRAL EXCISE TARIFF ACT, 1985- 
The following Actof Parliament received the assent of the President 
on the 19th January, 1986 and. was published . in the, Gazette of India, 
Extraordinary Part I, Section 1, No. 5, dated January ,20,,1986. 


INDIAN PARLIAMENT ACT. NO. 5 OF 1986- 
An Act to provide for tariff for Central duties of excise. 
Be it enacted by Parliament in the Thirty-sixth Year‘of. s the Republic 
of India.as follows :— 
1. Short title, extent and commencement.—(1) This: Act may be called. 
the Central Excise Tariff Act, 1985. 
(2) It extends to the whole. of India. 


(3) It shall come into force on. such date as the. Cene OONeIn En 
may by notification in the Official Gazette, appoint, 

2. Duties specified inthe Schedule to be levied,-Thg rates at which. 
duties of excise shall be levied under the Central Excises and.Salt Act, 1944 
(1 of 1944) are specified in the Schedule. 


3, Emergency powers of Central Government to . increase-duty of excise.— 
(1) Where, in respect of any goods, the Central: Government is satisfied - 
that the duty leviable thereon under section 3 of the Centra] Excises and 
Salt Act, 1944-(1 of 1944) should be increased and that circumstances exist 
which render it necessary to take immediate action, the Central Government ' 
may, by notification in the Official Gazette, direct an amendment of the 
Schedule to be made so asto substitute for the rate of duty, specified i in 
the Schedule in respect of such goods,— 


(a) inacase where the rate of duty as specified in.the Schedule as. 
in force immediately before the issue of such notification:is nil; a rate of 
duty not exceeding fifty per cent ad valorem. expressed-in any ‘form or 
method ; 

(b) in any other case, arate.of duty which shall;not-be:more than 
twice the rate of duty specified in respect of such goods in the. Schedule, 
as in force immediately before- the issue Of the said notification : 


Provided that the Central Government. shall not issue'any notification 
under this sub-section for- substituting the rate of duty in. respect of any 
goods as specified by an earlier notification issued under this sub-section 
by that Government before such earlier notification has been approved with: 
or without modifications under sub-section (2). . 

Explanation.—‘‘Form or method”’, in relation toa rate of duty of ex- 
cise, means the basis, namely, valuation, weight, number, length, area, 
volume or other measure with reference to which the duty may be levied. 


(2) Every notification under sub-section (1) shall be laid before each 
House of Parliament, if it is sitting, aS soon as may be after the issue of 
the notification, and, if ıt is not sitting, within seven days of its re- 
assembly, and the Central Government hall seek the approval of Parlia- 
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Ment to the notification by a resolution moved within a period of fifteen 
days beginning ‘with the day’ on which the notification is so laid before 
the House of the People and Parliament makes any modification in the 
notification or directs that the notification should cease to have effect, 
the notification shall thereafter have effect only in such modified form or 
be of no effect; as: the case may be, but without prejudice to the validity 

of anything previously done thereunder. 


(3) For the removal of doubts, it is hereby declared that any notifica- 
tion issued under: sub-section: (1), including any such notification approv- 
ed‘or modified’ under sub-section (2), may be rescinded by the Central 
Government at any time by notification in the Official Gazette. 3 

4. Consequential amendments of and construction of references to the 
First Schedule to'Act I of 1944.—(1) In the Central Excises and Salt 
Act, 1944. - 


(a) for the words “First Schedule”, wherever they occur, the words 
and figures “Schedule to the Central Excise Tariff Act, 1985° shall be 
substituted ; 

' (b) ‘in section 2, for clause (f), the followinggclause shall be substituted, 
namely :-— 

(f) “‘manufacture” includes any process :— 

(i) ‘ incidental ‘or ‘ancillary to the completion of’ a manufactured 
product ; 


(ii) which is specified im relation to any goods inthe Section or 
Chapter Notes of the Schedule to the Central Excise Tariff Act, 1985 as 
amouating to manufacture, and the word “manufacture” shall be construed 
accordingly and shall include not only a person who employs hired labour 
fn the production or manufacture of’ excisable goods, but also any person 
who engages.in‘their production or manufacture on his own account ; 

(c) the First Schedule-shall be omitted. 


.(2) Any reference to the expression “First Schedule to the Central 
Pxcises and’Salt Act, 19447. (1 of 1944) in any Central Act shall, on and 
after the commencement of this: Act be construed as a reference to the 
Schedule to this Act. 


THE SCHEDULE—EXCISE TARIFF 
(See section 2) 
Rules for the interpretation of this Schedule 

1. The titles of Sections and Chapters are provided for ease of refere 
ence only ; for legal purposes, classification shall be determined according 
to the terms of the headings and any relative Section or Chapter Notes 
and, provided such headings or Notes do not otherwise require, according 
to the provisions hereinafter contained. 


2. (a) Any reference in a heading to goods shall be taken to include 
a reference to that goods incomplete or unfinished, provided that the in- 
complete or unfinished ` goods have the essential character of the complete 
or finished goods. It shall also be taken to include a reference to that 
goods complete or finished (or failing to be classified as complete or finished 
by virtue of this rule), removed unassembled or disassembled. 

(b) Any reference in a heading toa material or substance shall be 
taken to include a reference to mixtures or combinations of that material or 
substance with other materials or substances. Any reference to goods of a 
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given material or substance shall be taken to include a reference to goods 
consisting wholly or partly of such materia] or substance. The classifi- 
cation of goods consisting of more than one material or substance shall be 
according to the principles contained in rule 3. 

3. When by application of sub-rule (b) of rule 2 or for any other rea- 
son, goods are, prima facle, classifiable under two or more headings 
Classification shall be effected as follows - 


(a) The heading which provides the most specific description shall 
be preferred to headings providing a more general description. However, 
when twoormore headings each refer to part only of the materials or 
subsiances- contained in mixed or composite goods or to part only of the 
Items ina set, those headings are to be regarded as equally specific in 
relation to those goods, even if one of them gives a more complete or pre- 
_ €ise description of the goods. 


(b) Mixtures, composite goods consisting of different materials or 
made up of different components, and goods put up in sets, which cannot 
be classified by reference to (a), shall be classified as if they consisted of 
the material or component which gives them their essential character, in- 
sofar as this criterion: is applicable. 


(c) When goods cannot be classified by reference to (a) or (b), they 
shall be classified under the heading which occurs lastin the numercial 
order among those which equally merit consideration. 

4. Goods which cannot be classified in accordance with the above 
rules shall be classified under the heading appropriate to the goods to which 
they are most akin. 


5. For legal purposes. the classification of goods in the sub-headings 
of a heading shall be determined according to the terms of those sub-head- 
ings and any related Chaptéf Notes and, mutatis mutandis, to the above 
rules, on the understanding ‘that only sub-headings at the same Jevel are 
comparable. For the purposes of this rule, the relative Section Notes also - 
apply, unless the context otherwise requires, 


General Explanatory Notes ; 
1. Where in column (3) of this Szhedule, the description of an article 
or group of articles under a heading is preceded by ‘‘-”’, the said article or 
group of articles shall be taken to be a sub-classification of the article or 
group of articles covered by the said heading. Where, however, the 
descrip:ion of an article or grou, of articles is preceded by ‘- -’’, the said. 
article or group of. articles shall be taken to bea sub-classification of the 
immediately preceding description of article or group of articles which 
has ee 
2. The abbreviation “°%” in column (4) of this Schedule in relation to 
the rate of duty indicates that duty on the goods to which the entry relates. 
shall be charged on the basis of the value of the goods as defined in section 
4orthe tariff value fixed under section 3 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the duty being equal to such percentage of the value 
or tariff value as is indicated in that column, 
SECTION I 
ANIMAL PRODUCTS 
NOTES 


1. Any reference in this Section to a particular genus or species of ap 
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animal, except where the context otherwise requires, includes a reference to 
the young of that genus or species. a Se 

2. Except where the context otherwise requires, throughout this 
Schedule any reference to “dried” products also covers products whic - 
have been dehydrated, evaporated or freeze-dried. 


CHAPTER 2 
MEAT AND EDIBLE MEAT OFFAL 
i NOTES 
1. This Chapter does not cover :— 


(a) Products of the kind unfit or unsuitable for human consumption ; 
(b) Guts, bladders or ‘stomachs of animals (Chapter 5) or animal 
blood (Chapter 5 or 30) ; or 
- (c) Animal fat, other than pig fat (Chapter 15). 
2. This chapter covers products, which are chilled, frozen and salted, in 
brine, dried or smoked but not otherwise prepared. 
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Heading Sub-heading © Description of goods Rate of duty 
No. No. f i 
(1) (2) (3) (4). 
02.01 0201.00 MEAT AND EDIBLE METAL OFFALS Nil ' 
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[Note.—For the rest of Act, Chapter 3 to Chapter 96, see the Giséte 
of India, Eatraordinary, Part II, Section 1, No. 5, dated January 20, 1986 
pages 5 to 240 omitted for want of space—Editor]. p 4 i 





THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1985 

The following Act ot Parliament received the assent of the President 

on the 25th March, 1986, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 20, dated March 25, 1986. a 


INDIAN PARLIAMENT ACT NO 16 OF 1986 A 
An Act to authorise payment and appropriation of certain further 
sums from and out of Consolidated Fund of India for the services. of the 
financial year 1985-86 for the purposes of Railways. . -a 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
Marae E Ela Aerar be called dilwac 
1. Short title.—This Act may be called the Appropriation (Rail 
No.2 Act, 1986. _ on a) 


i 


* 


(Text of the Act omitted) : V4 


THE ADDITIONAL DUTIES OF EXCISE (GOODS OF SPECIAL 
: IMPORTANCE) AMENDMENT ACT, 1985 
The following Act of Parliament received the assent of the President 
of India and was published in the Gazette of India (Extraordinary), Part IL, 
Section 1, dated 20th January, 1986. 


INDIAN PARLIAMENT ACT NO. 7 OF 1986 
. - An Act further to amend the Additional Duties of Excise'(Goods of 
Special Importance) Act, 1957. l 





. 
ae 
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Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
Of India as follows :— 2 l : 


1. Short title and commencement.—(1) This Act may be called the Addi- 
tional Daties of Excise (Goods of Special Importance) Amendment Act, 


(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 2.—In the Additional Duties of Excise 
(Goods of Special Importance) Act, 1957 (58 of 1957) (hereinafter referred 
to as the principal Act), in section 2, clause (c) shall be omitted. 

3. Amendment of section 3.—In section 3 of the principal Act, in sub. 
section (1),— 

' (a) forthe words “in respect of the following goods, namely’ sugar, 
tobacco, cotton fabrics, silk fabrics, man-made fabrics and woollen fabrics”, 
the words, brackets and figure “in respect of the goods described in column 
(3) of the First Schedule” shall be substituted ‘ 


= (b) forthe words “specified in the First Schedule to this Act”, the 
‘words, brackets and figure “‘specified in column (4) of the said Schedule” 
shall be substituted. 

4. Substitution of new Schedule for the First Schedule.—In the princi- 
pal ae for the First Schedule, the following Schedule shall be substituted, 
namely ;— | ) 

“THE FIRST SCHEDULE 
[See poe 3(1)) 


1. Inthis Schedule, “heading”, “sub-heading” and “Chapter” mean 
respectively a heading, sub-heading and Chapter in the Schedule to the 
Central Excise Tariff Act, 1985. 


2. The rules for the interpretation of the Schedule to the Central 

Excise Tariff Act, 1985, the Section and Chapter Notes and the General 
Explanatory Notes, of the said Schedule shall, so far as may be, apply to 
the interpretation of this Schedule. 








re 
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Heading Sub- Description of goods Rate of additional 
No. heading Duty 
No. 
(ly) (2) (3) (4) | 
17.01 1701.20 —Khandsari sugar a Nil 
—Cane sugar, other than khand- 
sari sugar ; 


1701.31 — Required by the Central Govern- Rs. 21 per quintal 
ment to be sold under clause (f) 
of sub-section (2) of section 3 
of the Essential Commodities 
Act, 1955 (10 of 1955). 
- 1701.39 —Other Rs. 26 per quintal 
17.02 1702.11 — Palmyra sugar gi Nil 
24.01 2401,00 UNMANUFACTURED Nil 
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24,03 


24.04 
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2403.11 


2403.21 


2404.11 


2404.12 
2404.19 


2404.21 
2404 29 


2404.31 


2404.32 


2404.41 


2404.42 


TOBACCO ; TOBACCO REFUSE 


1985 


(4) 


CIGARS AND CHEOROTS OF 


TOBACCO 
—Not bearing a brand name 


—Bearing. a brand name and of 


which the value per thousand : 
—Does not exceed riipees five 


— Exceeds rupees five but does not 


exceed rupees fifteen 


~—-Exceeds rupees fifteen 
CIGARETTES AND CIGARIL- 
LOS OF TOBACCO 

— Cigurettes s 

—Of tobacco © 


— Cigarillos : 
—Of tobacco 


OTHER MANUFACTURED 
TOBACCO 

— Smoking mixtures of tobacco 
for pipes and cigarettes : 
—‘Gudakw’ bearing a brand name 
—‘Gudaku’ not bearing a brand 
— Other - l 


~Hookah tobacco : 

—Bearing a brand name 

—Other ~ 

—Biris of tobacco : 

-In the manufacture of which 
any process has been conducted 
with the aid of machines operated 
with or without the aid of power. 
—Other - 
—Chewing tobacco including 
Preparations commonly known 
as Khara Masala‘, ‘Kimam’, 
‘Dokta’, ‘Zarda’, ‘Sukha’ and 
‘Surti’ ; 

—Bearing a brand name and of 
which the value per one kilo- 
gram does not exceed rupees ten 
—Bearing a brand name and of 
which the value per one kile- 
gram exceeds rupees ten 


Nil 


Nil 
12.5%, 


25%, 


Rs. 260 per thousand, 
or 175% plus Rs. 12 
per thousand which- 
ever is higher, 

Rs. 260 per theusand, 
or 175% plus Rs. 12 
per thousand, which- 
ever is higher, 


5% 
Nil 
75%, 
5% 
Nil 


Rs. 2 per thousand 


' 90 paise per thousand 


3.75% 


6.25%, 





50.03 


51.06 


2404.49 
2404.51 
2404.52 
5003.00 
5106.00 
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— Other 
—Snuff of tobacco : 77: 





a 





Nil 


Of which the value per one kilo- 63 paise per kilo- 


gram does not exceed rupees ten 
—Of which the value per one kilo- 
gram exceeds rupees ten 


WOVEN FABRICSIOF SILK OR 
OF SILK WASTE 

WOVEN FABRICS OF WOOL 
NOT SUBJECTED TO ANY 
PROCESS 


WOVEN FABRICS OF WOOL 


_ SUBJECTED TO THE PRO- 


CESS OF MILLING, RAISING, 
BLOWING, TENTERING, 


: DYEING OR ANY OTHER 
.» PROCESS ;OR ANY TWO OR 
. MORE OF THESE PROCESSES 


5 107.10 - 


xe 


$107.21 
5107.22 


_ $107.23 


—-Woven fabrics, the following 
namely : 


c(a) Hair belting ` 
(b) ‘Shoddy blankets and blan- 


kets from indigenous wool ` 


(d) Of width not exceeding 15 


cms 


—Fabrics woven on handlooms 4. 
—Fabrics certified as ‘Khadi’ by - 


the Khadi and Village Industries 
Commission ; ' 
—Processed without the aid of 
power of steam 


Processed. with the aid of power 
by a factory owned by a register- 
ed handloom co-operative socie- 
ty or any organisation set up or 
approved by Government for the 


` purpose of development of 


5107.24 


handlooms 


gram 
‘Rs. 


8 


— Processed: by. an independent 


processor. approved in this behalf . 


by the Government of India on 
the recommendation: ‘of ` the 


Development Commissioner for ` 


Handlooms 
—Fabrics woven by a factory, 
other than a composite mill and 
processed by an independent 
processor § 


1.50 per kilo- 
Nil: 
_ Nil 


‘Nil 


Nil 
Nil 


Nil 


1% 
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—“) 


(3) 
„ -Melton cloth (made of shoddy 








. -Made of shoddy yarn, of value 


Bot exceeding rupees twenty- 
..five-per square metre 


“-Fabrics woven by a factory, 


-“other.;than a composite mill, 


and processed by a composite 


~ -Melton cloth (made of shod- 
dy yarn) - 5 


- -Made of shoddy yarn, of: 


--value not excéeding ‘Tupees 
twenty-five ' per ae amore 


-Other fabrics :. 
-Melton cloth. (made of- shody: 


yarn 
-Made of- shoddy „yarn, of =: 


value mot exceeding rupees 
twenty-five per square metre 


COTTON FABRICsS,— 

{a) WOVEN, AND 

(b) NOT SUBJECTED: TO 
ANY PROCESS 


(1) (2) . 
Pea 31 
p - Jarn) 
, f sor. 32: 
p 5107.39- ~ -Other 
mill : 
5107,41 
5107.42 
5107.49 =- -Other 
5107.91 
5107.92 
5107.99 -Other. 
52.05 5205.00 
52.06 2 


5206.10 


COTTON FABRICS (EXCLU- ` 


DING FABRICS COVERED 
UNDER HEADING NOS. 
52.09, 52.10 AND 52.11),— 

(a) WOVEN ON LOOMS 
OTHER THAN HAND- 
LOOMS, AND 

(b) SUBJECT.TO THE PRO- 
CESS. OF BLEACHING, 
MERCERISING, DYEING, 
PRINTING, WATER- 
PROOFING, . SHRINK- 
PROOFING, ORGANDIE 
PROCESSING OR ANY 
OTHER PROCESS OR ANY 
TWO. OR MORE OF 
THESE PROCESSES WITH 
THE AID OF POWER OR 
STEAM 


-Controlled Fabrics 


THE ADDITIONAL DUTIES OF EXCISE (Gono OF | SPECIAL - 
IMPORTANCE) AMENPMENT ACT, 1985 


-~ 


Nil 


Nil 
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52.07 


$206.31 
5206.32 


3206.33 
5206.34 


5206.35 


5206.36 


5206.37 


$206.38 


5206.39 
5206.90 


(a) 


-Specified Drill 


Fifty per cent of the duty 
leviable under sub- 
heading Nos. 5206.3! 
to 5206.39 and 5206.90, 
as the case may be, of 
this Schedule depending 
upon the average count 
of yarn in the fabric and 


the value per square 
metre of the fabric, 


«Fabrics, in which the aver- 
a count of yam is less than 
| i rr ri 


--OF value .not.. exceeding 
rupees five pér square metre 


--Of value: exceeding rupees -: 


five but not ‘exceeding rupees 
six per square metre 

--OF value exceeding rupecs 
six but not exceeding rupees 
seven per square metre 

--Of value:“exceeding rupees 
seven ‘but not exceeding 


rupees . eight — per square 


metre 


--Of value exceeding ‘rupees 
eight but not exceeding 
rupees ‘`. nife- per square 
metre 

. -OF - value ` exceeding ru- 
pees nine but not exceeding 
rupees ten per square metre 


--Of value exceeding rup-~ 


ees ten but not exceeding 
rupees eleven per square 
metre 


--Of value exceeding rup- 
ees eleven but not exceed- 
ing rupees twelve per square 
metre 

--Of value exceeding rup- 
ees twelve per square metre 

. -Other fabrics 


COTTON FABRICS (EXCLUD- 


ING FABRICS COVERED UN- 


‘ DER HEADING NOS. 52.09 


52.10 AND 52.11),— 
WOVEN ON LOOMS OTHER 


1% 


1% 


1% 


° 2%, 


3%: 


3% 


3% 


4% 


4% 
4% 
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32.08 


3207.10 
5207.20 


5207.90 


(a) 
(b) 
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(3) 


THAN HANDLLOOMS, AND 
SUBJECTED TO THE PRO- 
CESS OF BLEACHING, MER- 
CERISING, DYEING, PRINT- 
ING, WATER-PROOFING, 
SHRINK-PROOFING OR- 
GAGDIE “PROCESSING OR 
ANY OTHER PROCESS OR 
ANY TWO OR MORE OF 
THESE PROCESSES, WITHOUT 
THE AID OF POWER OR 
STEAM 


«Controlled fabrics 


-Specified Drill 


-Other 


COTTON FABRICS (EXCLUD- 
ING FABRICS COVERED 
UNDER HEADING NOS. 25.09, 
52.10, 2.11 AND 52 12),— 
WOVEN ON HANDLOOMS, 
AND 


SUBJECTED TO THE PRO- 
CESS OF BLBACHING, MER- 
CERISING, DYEING, PRINT- 
ING, WATER PROOFING 
SHRINK-PROOFING, ORGAN- 
DIE PROCESSING OR ANY 
@THER PROCESS OR ANF 





(4) 


Ni 

Fifty per cent of the 
duty ieviable under 
sub-heading Nos, 5206« 
31 to 5206.39 and 
5206.90, as the case 
may be, of this Sche- 
dule depending upon 
the average count of 
yara in the fabric and 
the value per square 
metre of the fabric 


Twenty-five per cent 
of the duty leviable 
under sub-heading 
Nos. 5206.31 to 
5206.39 and 5206.90, 
as the case may be, of 
this Schedule depend= 
ing upon the average 
count ofyam in the 
fabric and the value 
per square metre of the 
fabric 





- -Other 
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p TWO OR MORE OF THESE : 
F PROCESSES i 
-Processed without the: aid of 
power or steam : 
5208.11 -= -Controlled fabrie N 
5208.19 - -Other 'Fwenty-five per cent 
of the duty leviable 
under sub-heading. 
Nos. 520631 to 
$206.39 and 5206.90, 
as the case may be, 
of this Schedule de- 
pending upon the 
average count of yarn 
in the fabrie and the 
os value per square metre 
: of the fabric 
5 ` ' «Processed with the aid of power 
- or steam : 
9208.21 - -Controlled fabrics Nit 
5208,22 - -Processed by an independent Forty per cent, of the 
-précessor approved in this be- duty leviable under 
: half by the Government of India sub-heading Nos. 
` on‘the recommendation of the 5206.31 to 5206.39, 
Development Commissionerfor and 5206,90 as 
Handlooms the case may be of this 
roy Si schedule. depending 
upon the average 
eount of yarn in the 
fabric and the value 
por square metre of the 
i ; o 3 fabrie 
F 5208.23" - -Processed by a faetory owned Nil 
. y 4 by a registered handloom co~ 
. operative Society or any organisa- 
. tion setup or approved by 
Government for the purpose of 
- development of handlooms 
5208.29 Duty leviable under 


sub-heading Nos. 
5206.31 to 5206.39 
and 5206.90, as the 
case may be, of this 
Schedule depending 
upon the average coung 
of yarnin the fabric 
and the value of 
square metre of the 
faoric 
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52.10 


(2) 


5209.11 
5209.12 


6209.21 
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COTTON FABRICS,— 
WOVEN, 


SUBJECTED TO THE PRO- 
CESS OF BLEACHING, 
MERCERISING, DYEING, 
PRINTING, WATER-PROOF: - 
ING, SHRINK-PROOFING, 
ORGANDIE  PROCESSINĠ 
OR ANY OTHER PROCESS 
OR ANY TWO OR MORE 
OF THESE PROCESSES, 
(c) CONTAINING ( COTTON, 
AND (ii) POLYESTER STAPLE 
‘FIBRE (WHETHER OR NOT 
CONTAINING POLYESTER 
FILAMENT YARN BUT NOT 
ANY OTHER TEXTILE 
MATERIAL), AND 


(d) IN WHICH THE PROPOR- 
TION OF POLYESTER STAPLE 
FIBRE OR - FILAMENT 
YARN OR BOTH IS MORE 
THAN FORTY PER CENT BY 
WEIGHT {OF THE TOTAL 
FIBRE CONTENT 

-Not containing polyester fila- 
ment yarn : 


- -Of value not exceeding rupees 
twenty-five per square metre 

--Of value exceeding rupees 
twent-five per sqaure metre 

: -Containing polyester filament 
yam: - l 


- -Of value. not exceeding rupees 
twenty-five per square metre 
--Of value exceeding rupees 
twenty-five per square metre 
COTTON FABRICS,— ` 
(a) WOVEN, 
(b) SUBJECTED TO THE PRO- 
CESS OF BLEACHING, MER- 
CERISING, DYEING, PRIN- 
TING, {WATER-PROOFIN G, 
SHRINK-PROOFING, ORGAN- 
DIE PROCESSING OR ANY 
OTHER PROCESS OR ANY 
TWO OR MORE OF THESE 


2% 

2% plus 16 paise per 
square metre 

2% 


4% plus 16 paise per 
square metre 


52.11 


62.12 


5210.10 
5210.20 


5211.00 
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ee 
PROCESSES, 


(c) CONTAINING (i) COTTON, 
(ii) POLYESTER STAPLE 
FIBRE, AND (iii) RAMIE OR 
ANY ONE OR MORE ARTI- 
FICIAL STAPLE FIBRES 
(NOT. CONTAINING | ANY 
OTHER TEXTILE MATERIAL), 
AND 


(d) IN WHICH THE PROPOR- 
TION OF POLYESTER STA- 
PLE FIBRE IS- MORE THAN 
FORTY PER CENT BY WEIGHT 
Sit TOTAL FIBRE CON. 
TENT 


-Of value not excedding rupees 
twenty-five per square metre 
-Of value exceeding rupees 
twenty-per five square metre 


COTTON FABRICS,— 

(a) WOVEN, 

(b) SUBJECTED TO THE PRO- 
CESS OF BLEACHING, MER- 
CERISING, DYEING, PRINT- 
ING, - WATER-PROOFING, 
SHRINK-PROOFING, OR- 
GANDIE PROCESSING OR. 
ANY OTHER PROCESS OR 


- ANY TWO OR MORE OF 


5212.00 


THESE PROCESS, 

(c) ‘CONTAINING (i) COTTON 
AND (ii) POLYESTER STA- 
PLE FIBRE, AND _ . 

(d) OF VALUE EXCEEDING 
RUPEES TWENTY-FIVE PER 
SQUARE METRE 


COTTON FABRICS, COVERED 
IN HEADING NOS. 5209, 52.10 
AND 52.11,— . 


(a) WOVEN ON HANDLOOMS, 
AND 


(b) SUBJECTED TO THE PRO- 
CESS OF BLEACHING, MER- 
CERISING, DYEING PRIN- 
TING, . _WATER-PROOFING, 
SHRINK-PROOFING, ORGAN- 
DIE PROCESSING OR ANY 


i ` 
5% 

0.4% plus 16 paise 
per square metre 


4% plus 16 paise 
por square metre 


Nii 


PART H-A J 


0) 


64.08 


54.09 


5408.00 


5409.10 
6409.20 
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ei EY A Pe 


OTHER PROCESS OR ANY 


TWO OR MORE OF THESE 
PROCESSES ‘BY A FACTORY 
OWNED, BY A REGISTERED 
HANDLOOM CO-OPERATIVE 
SOCIETY OR ANY ORGANI- 
SATION SET UP OR APPRO. 
VED BY GOVERNMENT FOR 
THE PURPOSE OF DEVELOP. 
. MENT OF HANDLOOMS 


FABRICS OF MAN-MADE 
FILAMENT YARN’ (INCLUD- 
ING FABRICS -OBTAINED 
FROM MATERIALS OF HEAD- 
ING NOS. 5406 AND 54.07),— 
(a) ‘WOVEN, AND 


' (b) NOT SUBJECTED TO ANY 


PROCESS 


FABRICS OF MAN-MADE 
FILAMENT YARN (INCLUD. 
ING FABRICS OBTAINED 
FROM MATERIALS OF 
HEADING NOS. -54.06 AND 
54.07 BUT EXCLUDING FAB. 
RICS ‘COVERED 

HEADING NO. 54.12),— 

(a) WOVEN ON LOOMS 
OTHER THAN HANDLOOMS, 
AND 

(b) SUBJECTED TO 
PROCESS OF BLEACHING, 
DYEING, PRINTING, SHRINK- 
PROOFING, TENTERING. 
HEAT SETTING, CREASE. 
RESISTANT PROCESSING 


THESE ` PROCESSES WITH 
THE AID OF POWER OR 


-Of value not exceeding rupees 
three per square ‘metre 
-Of value exceeding rupees three 
but not: exceeding fupees nine 
per square metre i 


(4) 


Nil 


1% 


3 palse per square 
metre plus 7 per cent 
of the differential 
amount between the 
value of the fabric 
per square metre and 
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5409,30 -Of value exceeding rupees nine 


but not exceeding rupees seven- 
teen per square metre 


-Of value.. exceeding rupees 
seventeen but not exceeding 
rupees twenty per square metre 


5409.40 


5409.50 -Of value exceeding rupees 
twenty but not exceeding rupees 
twenty-five per square metre 


“OF value exceeding rupees . 
twenty-five per square metre 


FABRICS OF MAN-MADE 
FILAMENT YARN. (INCLUD- 
ING FABRICS OBTAINED 
FROM- MATERIALS OF 
HEADING NOS. 54:06 AND 
54.07 BUT EXCLUDING FAB- 
RICS -COVERED ` UNDER 
HEADING NO. 54.12).— 


(a) WOVEN ON ‘LOOMS. 
OTHER THAN HAND- 
LOOMS, AND ` | 
(b) SUBJECTED TO THE 
PROCESS OF ‘BLEACHING, 
DYEING, PRINTING, 
SHRINK-PROOFING, TENT- | 
ERING, -' HEAT-SETTING, 
CREASE-RESISTANT 


5409.60 
64.10 


PRO-. 
... CESSING OR: ANY OTHER | 
-© PROCESS OR ANY TWO OR | ` 


Rs. 3 per square 
metre 


45 paise per square 
metre plus 9 per cent 
of the differential 
amount between the 
value of the fabric 
per square metre 
and Rs. 9 per square 
metre 


117 paise per square - 
metre plus 11 

cent of the differen- 
tial amount between 
the value of the fab- 
fic per square metre 
and Rs. 17 per 
square metre 


7.5% 


10% 


~ . MORE OF. THESE PROCESS- - 


ES, WITHOUT - THE ‘AID OF 

A POWER OR STEAM 

- 6410.10 --Processed without the use of 
: :: - machines 


wil 


Nil 
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(3) 


~ 5410.20 -Processed with the 


_- Machines 


use of 


04.11 FABRICS OF MAN-MADE 


FILAMENT YARN (INCLU: 
. ING FABRICS OBTAINED 
\ _ FROM. MATERIALS OF 
HEADING NOS. 54.06 AND 
54.07 -BUT | EXCLUDING 
FABRICS COVERED UNDER 
HEADING NO. 54 12),— 
(a) WOVEN ON 


HAND- 
LOOMS, AND i 


(4) 


Sixty per cent of 
the ` duty leviable 
under heading No. 
54.09 of this Sche- 
dule depending 
upon the value per 
square metre of 
the fabric © 


(b) SUBJECTED TO THE ~ 


PROCESS OF BLEACHING, 
DYEING, PRINTING, SHRINK- 
PROOFING,  TENTERING, 
HEAT-SEITING, CREASE- 

‘ RESISTANT PROCESSING 
OR ANY OTHER PROCESS 


OR ANY TWO OR MORE OF . 


THESE PROCESSES 


- Processed without the aid of 


power or steam: _ 


--Processed without me use of 
machines 

5411.11 - -Processed with the use of machi- 
om nes i 


Qi 
of. 


5411.11 


- -Processed with aid of 


power or.steam ? 


- -Processed by a factory owned by 
a State Government Handloom 


_ the 
$411.21 


Development Corporation or an- 
Handloom Co-operative 


Apex 
Society approved, in’ either, case 
in this behalf by Government of 


Nil 
Sixty per cent of the 
duty leviable under 
heading Na. . 54,09. 
of this Schedule 
depending upon 
the value per square 
metre ‘of the fabric 


Pa 


Nil 
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India on the recommendation of 
the Development Commissioner 
for Handlooms 


5411.29 -= -Other Duty leviable under 
heading No. 54.09 of 
this Schedule depend- 
ing upon the value 
per |square metre of 
the fabric 

54.12 FABRICS OF POLYESTER FIL- 
AMENT- YARN,— 


(a) WOVEN, ` 

(b) SUBJECTED TO THE PRO- 
CESS OF BLEACHING, DYE- 
ING, PRINTING, SHRINK- 
PROOFING, TENTERING, 
HEAT-SETTING, CREASE- 
RESISTANT PROCESSING OR 
ANY OTHER PROCESS OR 
ANY TWO OR MORE OF 
THESE PROCESSES, 


(c) CONTAINING (i) COTTON, 
AND (II) POLYESTER STAPLE 
FIBRE (NOT CONTAINING 
ANY OTHER TEXTILE 
MATERIALS) ; AND 


(d) IN WHICH THE PROPOR- 
TION OF POLYESTER STAPLE 
FIBRE AND YARN IS LESS 
THAN ‘SEVENTY -PER CENT. 
BY WEIGHT OF THE TOTAL 
FIBRE CONTENT 


3412.10 --Of value not exceeding rupees . 
twenty-five per square metre 2% 
5412.20 -Of value exceeding rupees 10% plus Rs.2 per 


twenty-five per square metre square metre 
5507 5507.00 FABRICS OF ` MAN-MADE Nil 
STAPLE FIBRE,— 


(a) WOVEN, AND 
(b) NOT SUBJECTED TO ANY 
PROCESS 


55.08 ' FABRICS OF MAN-MADE STA- 
. PLE FIBRES (EXCLUDING FA- 
BRICS COVERED UNDER 
HEADING NOS. 55.11 AND 
55.12),— : 

(a) WOVEN ON LOOMS 


T M M ULA 
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lil 
IMPORTANCE) AMENDMENT ACT, 1985 


(1) 


$5.09 


(2) 


5508.10 


5508.20 


5508.30 


5508.40 


5508.50 


6508,60 


(3) 


OTHER THAN HANDLOOMS, 
AND 


(b) SUBJECTED TO THE PRO- 
CESS OF BLEACHING, 
ING, 


- Of value not exceeding rupees 
three per square metre 


- Of value exceeding rupees three 3 


but not exceeding rupees nine 
per square metre 


- Of value exceeding rupees nine 
but not exceeding rupees seven- 
teen per square metre 


- Of value exceeding rupees seven- 
teen but not exceeding rupees 
twenty per square metre 


-Of value exceeding rupees 

twenty but not exceeding rupees 
twenty-five per square. metre. 
-Of value exceeding rupees twenty 
five per square metre 


FABRICS OF MAN-MADE STA- 
PLE FIBRES (EXCLUDING 
FABRICS COVERED UNDER 
HEADING NOS. 55.11 AND 


(4) 


r 


paise per square 
metre plus 7 per cent. 
of the differential 
amount between the 
value of the fabric 
per square metre and 
Rs. 3 per square 
metre 


45 paise per squate 
metre pius 9 per cent, 
of the differential 
amount between the 
value of the fabric 
per square metre and 


Rs. 9 per square 
metre 


117 paise per square 
metre plus 11 

cent. of the differen- 
tial amount between 
the value of the fabric 
per square metre and 
Rs. per square 


metre 
7.5% 


10% 
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5509,10 
5509,20 


5510.11 
5510.12 


55.12), — l 
(a) WOVEN ON 
OTHER THAN 
LOOMS, AND 


(b) SUBJECTED TO THE PRO- 


LOOMS 
HANDe 





CESS OF BLEACHING,. DYE- . 


ING, PRINTING, 
PROOFING, 
HEAT-SETTING. 
RESISTANT - 


SHRINK- 
TENTERING, 

CREASE. 
PROCESSING 


OR ANY OTHER PROCESS ` 


OR ANY TWO OR MORE OR 
THESE PROCESSES, WITH- 


OUT THE AID OF POWER > 


OR STEAM, 


- Processed without the use of 

machines 

- Processed with the use of 
_ machines 


FABRICS OF MAN-MADR 
STAPLE FIBRES (EXCLUDING 
FABRICS COVERED UNDER 
HEADING NOS. 55.11 AND 
55.12),— 

(a) WOVEN ON 
LOOMS, AND 


(b) SUBJECTED TO THE PRO- 
CFSS OF BLEACHING, DYE- 
ING, PRINTING, 
PROOFING, 
HEAT-SETTING, CREASE- 
"RESISTANT PROCESSING 
OR ANY OTHER PROCESS 
OR : ANY TWO OR MORE 
OF THESE PROCESSES . l 

- Processed without the aid of 
power or steam : 

- -Processed without the use of 
machines 

- -Processed with the use of 
machines ` 


HAND- 


` the 


Nil ; 


Sixty per cent. of 
duty leviable 
under heading No. 
55.08 of this Schedule 
depending upon the 
value per square 
metre of tho fabric 


SHRINK- . 
TENTERING, : 


Nil - 


Sixty per cent. of . 


the duty leviable une 
der heading No. 


ró 


RT I-A] 
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(4) 





d 


-Processed. with the aid of 
power or steam : 


- -Processed by a factory. owned 
by State Government Handloom 


Development Corporation or an. 


Apex Handloom Co-operative 
Society approved, in either case, 
in this behalf by Government of 
India on the recommendation of 
the Development Commissioner 
for Handlooms 


- -Other 


2 


FABRICS OF POLYESTER STA- 
PLE FIBRE,— 


(a) WOVEN, 


(b) SUBJECTED TO THE PRO- 
CESS OF BLEACHING, DYE- 
ING, PRINTING, SHRINK- 
PROOFING, TENTERING, 
HEAT-SETTING, CREASE- 
RESISTANT PROCESSING 
OR ANY OTHER PROCESS 
OR ANY TWO OR MORE OF 
THESE PROCESSES, 

(c) CONTAINING COTTON 
(SOT CONTAINING ANY 
OTHER TEXTILE MATE- 
RIAL), AND 


(a) IN WHICH THE PROPOR- 
TION OF POLYESTER STA- 
PLE FIBRE IS LESS THAN 
SEVENTY PER CENT. BY 
WEIGHT OF TOTAL FIBRE 
CONTENT 


-Woven on looms other 
handlooms : 


than 


5511.11 --Of value not exceeding rupees 


: value 


55.08 of this Schedule 
depending upon the 
per square 
metre of the fabric 


Nil 


Duty leviable under 
heading No. 55.0 
of this Schedule 
depending upon the 
value per square 
metre of the fabric 


Eo 





$5.12 


9511.12 


5511.21 


521128 


5511.29 


5512.11 
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twenty-five per square metre 


--Of value exceeding rupees 
twenty-five per square metre 

- -Woven on handlooms : 

- -Processed by a factory owned 
by a State Government Hand- 
loom Devel pment Corporation or 
an Apex Handloom Co-operative 





2% ; . 
2%. plus Rs. 2 per 
square metre 


Nil 


Society approved, in either case, . 


in this behalf by Government of 
India on the recommendation of 
the Development Commissioner 
for Handlooms 

- -Other fabrics, of value not 
exceeding rupees twenty-five per 
square metre , 

- -Other fabrics of value not 
exceeding rupees twenty five per 
square metre 

FABRICS OF MAN-MADE 
STA Pi E FIBRES— 

(a) WOVEN, 

(b) SUBJECTED TO THE PRO- 
CESES OF BLEACHING, DYE- 
ING, PRINTING, SHRINK- 
PROOFING, TENTERING, 
HEAT-SETTING, CREASE- 
RESISTANT PROCESSING OR 
ANY OTHER PROCESS OR 
ANY TWO OR MORE OF 
THESE PROCESSES, 

(c) CONTAINING (i) COTTON, 
(iy POLYSTER STAPLE . FI- 
BRE, AND (iii) RAMIE OR 
ANY ONE OR MORE OF ARTI- 


2% 


2% plus Rs. 2 per 
square metre 


FICIAL STAPLE FIBRES (NOT 


CONTAINING ANY OTHER 
TEXTILE MATERIAL), AND 

(d) IN WHICH THE PROPOR- 
TION OF POLYSTER STAPLE 
FIBRE IS MORE THAN FORTY 
PER CENT. BUT LESS THAN 
SEVENTY PERCENT. BY 
WEIGHT ' OF THE TOTAL 
FIBRE. CONTENT 

--Woven on looms other than 
handlooms : 

- -Of value not exceeding rupees 
twenty-five per square metre 


5% 
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(1) 


58.01 


58.02 


58.03 
58.04 


(2) 





5512.21 


5512.28 


5512.29 


5801.10 
5801.20 
5801.30 


5202.22 
5802.12 


5802.13: 


5802.14 


5802.90 
5803.00 
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(3) 


—_—_—_—t 


(4) 


5512.12 - Of value exceeding -rupees 5% plus Rs. 2 per | 


twenty-five per square metre 

- Woven ‘on handlooms +; 

- -Processed with the aid. of power 
or steam by a factory owned by a 
State Government Handloom 
Development Corporation or 
Apex Handloom Co-operative 
Society approved in either. case, 
in this behalf by Government of 
India on the recommendation: of 
the Development Commissioner 
for Handlooms 

--Other fabrics, of value not ex- 
ceeding rupees twenty-five per 
square metre 

--Other fabrics, of value exceed- 
ing rupees twenty-five per square 
metre 

WOVEN PILE FABRICS AND 
CHENILLE FABRICS ; TUFTED 
TEXTILE FABRICS 

- Of wool 

=» Of cotton 

- Of man-made textile materials 


TERRY TOWELLING AND 


square metre - 


Nii 


5% 


50, plus Rs. 2 pet 
square metre 


5% 


5% 
10% plus Rs. 2 per 
square metre 


SIMILAR WOVEN TERRY 


FABRICS 

-Inor in relation to the manu 
facture .of which any process 18 
ordinarily tarried on with the aid 
of power or steam : 

- -Of cotton fabrics, not subjected 
to any process i 

- -Of cotton fabrics, subjected to 
the process of bleaching, dycing, 
printing or any Other process or 
any two or more of these processes 
--Of man-made textile materials, 
not subjected to any process 

- -Of man-made textile materials 
subjected to the process of bleach- 
ing, dyeing, printing or any other 
process or any two or more of 
these processes 


= Other 


GAUZE 


—[,aco,in or in relation to the 


Nil 
5% 


Nil 


10% plus Rs. 2 pet 
square metre 


Nil 
5% 


58.05 


59.01 


59.02 


59.03 


$804.11 
5804.12 


5805.11 
5805.12 


5805.13 
5805.14 


5901.10 
5901.20 


5902.10 
5902.20 
5902.30 
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manufacture of which any pIo- 
cess is ordinarily carried on with 
the aid of power or steam ; 

- -Of cotton | 

- -Of man-made textile materials 


EMBROIDERY IN THE PIECE, 
IN STRIPS ORIN MOTIFS 

- Manufactured with the aid of 
vertical-types automatic shuttle 
embroidery machines operated 
with the aid of power: 

. -Embroidery on based fabrics of 
silk of Chapter 50 


- -Embroidery on base fabrics of 
whole of Chapter 51 


. -Embroidery on base fabrics of 
cotton of Chapter 52 
.-Embroicery on base fabrics of 
‘man-made filament yarn of Chap- 
ter 54 or fabrics of man-made 
Staple fibres of Chapter 55 
TEXTILE FABRICS COATED 
WITH GUM OR AMYLACEOUS 


\SUBSTANCES OF -A KIND 


USED FOR THE OUTER CO- 


VERS OF BOOKS OR THE. 


LIKE ; TRACING CLOTH ; 
PREPARED PAINTING CAN- 


VAS; BUCKLAM AND SIMI- 
LAR STIFFENED. TEXTILE 
FABRICS 

- -Ot cotton 


_-Of man-made textile materials 


TYRE CORD FABRIC.OF HIGH 
TENACITY YARN OF POLYA- 
MIDES; POLYESTERS OR VIS- 
COSE RAYON 

- -Of polyamides 

- -Of polyesters 

- -Of viscoser/rayon 


TEXTILES FABRICS, IMPREG- - 


NATED, COATED, COVERED 
OR LAMINATED WITH PLAS- 
TICS, OTHER THAN THOSE 


| 5% 
10% plus Rs. 2 per 
square metre 


50/, plus the duty for 
the time being levi- 
able on base fabrics, 
if not already paid 
Duty for the time 
being leviable on 
base fabrics, if not 
already paid 

20% 


Duty - leviable on 
base fabrics, if not 
already paid 


5% 
10% plus Rs.2 per 
square metre 


Rs. 4 per kilogram 
Rs. 4 per kilogram 
Rs. 2 per kilogram 


í 
3 


PART II-A } 


59.05 


* 39.06 


60.01 


‘whee eee eee 


5. Amendment of the Second Schedule.—In the Principal Act, in the Se- 
cond Schedule, in paragraph 4, for the words “ 


5903.11 
5203.19 


5903.21 


5903.29 


5905.10 
5905.20 


5906.11 


5906.12 


6001.11 
6001.12 





-g es eee 


OF HEADING No. 59.02 
- -Of base fabrics of cotton : ` 
-~ -Coated or laminated with prepar- 
a of low-density polyethylene 
--Other 
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Nil 


5% plus the duty for 
the time being leyi- 
able on base fabrics, 
if not already paid 


— Of base fabrics of man-made tex- . 


tile materials : 
-~ -Coated or laminated with prepara- 
tions of low-density polyethylene 


- -Other 


RUBBERISED TEXTILE FABRICS 
OTHER THAN THOSE OF HEAD- 
ING NO. 59.02 

- -Of cotton 

- -Of man-made textile materials 


—Fabrics covered partially or fully 
with textile flocks or with prepara- 
tion containing textile flocks - 

- -On base fabrics of cotton 


~ 


- -On base fabrics of man-made tex- 
tile materials 


KNITTED OR CROCHETED 
FABRICS, ALL SORTS 

In or in relation to the manufac- 
ture of which any process is ordina- 
rily carried on with the aid of power 
or steam : 

- -Of cotton ; 

- -Of man-made textile materials 





y ees 





Nil 


5% plus the duty 
leviable on base 
fabrics, if not alļ-- 
ready paid 


5% 
10% plus Rs. 2 per 
square metre 


5% plus the duty 
or the time being 
leviable on base fab- ` 
rics, if not already 
paid Ba 
5% plus the duty 
for the time being 
leviable on base 
fabrics, if not al- 
ready paid 


5% 
10% plus Rs. 2 per 
square metre 
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silk fabrics, woollen fabrics and man-made fabrics”, at Both the places where 
they occur, the words, brackets and-figure ‘‘the goods described io column 
(3) of the First Schedule” shall be substituted. 
S. RAMAIAH 
. Secy. to the Govt of India. 
THE SUPREME COURT (NUMBER OF JUDGES) AMENDMENT 
ACT, 1986 . 
The following Act of Indian Parliament having been assented to by 
the President, was published in the Gazette of India, Extraordinary, Part II, 
Section 1, No, 26, dated 12th May, 1986. 


INDIAN. PARLIAMENT ACT NO. 22 OF 1986 
ee Act further to amend the Supreme Court (Number of Judges) Act, 


.__ Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

. L.. Shorts title.—This Act may be called the Supreme Court (Number 
of Judges) Amendment Act, 1986. 


2. Amendment of: section 2.—In section 2 of the Supreme Court (Num- 
ber of Judges) Act, 1956 (55 of 1956), for the word “seventeen’’, the word 
“twenty-five” shall be substituted. 

: THE TEA (AMENDMENT) ACT, 1986 : 

The following Act of Indian Parliament having been assented to by the 
President, was published in the Gazette of India, Extraordinary, Part Il, 
Section 1, No. 29, dated.14th May, 1986. 


INDIAN PARLIAMENT ACT NO, 24 OF 1986- 
` An Act further'to amend the-Tea Act, 1953. 


Be it enacted by: Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— i 


1. Short title and commencement.—(1) This Act may be called the Tes 
(Amendment) Act, 1986. i, 

(2) It shall come into’ force on such date ‘as the Central Government 
may, by notification in the Official Gazette, appoint. i 


2. Amendment of section 25.—In section 25 of the Tea Act, 1953 (29 of 
1953), (hereinafter referred to as the principal Act), in sub-section (1),— 

(a) in-the opening paragraph, for the words “at the rate of four paise 
per kilogram”, the words ‘‘at such: rate not exceeding fifty paise per kilo- 
gram as the Central Government may, by notification in the Official Gazette, 
fx” shall be substituted -; 


(b) for the proviso, the following proviso shall be substituted, 
namely :— ., 

“Provided that different rates may be fixed for different varieties or 
grades of tea having regard to the location of, and the climate conditions 
prevailing in, the tea estates or gardens producing such varieties or grades 
of tea and: any other circumstances applicable to such production.”’. 


'- 3, Insertion of new section 2&A.—After section 28 of the principal Act, 
the following section shall be inserted, namely :— 
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“28A. Writing off of losses. Subject to such conditions as may be speci- 
fied by the Central Government, where the Board is of opinion that any 
amount due to, or any loss, whether of money or of property, incurred by, 
the Board is irrecoverable, the Board may, with the previous approval of 
pei Central Government, sanction the writing off finally of the said amount 
or loss : 

Provided that no such approval of the Central Government shall be 
necessary where such irrecoverable amount or loss does not exceed in any 
individual case and in the aggregate in any year such amounts as may be 
prescribed.”’, 


4. Amendment of section 49.—In section 49 of the principal Act, in 
ple cue (2), after clause (j), the following clause shall be inserted, 
namely :— 

“(ja) the amounts for the purposes of the proviso to section 28A ;”. 

THE WILD LIFE (PROTECTION) AMENDMENT ACT, 1986 

The following Act of Indian Parliament having been assented to by the 
President, was published ia the Gazette of India, Extraordinary, Part II, 
Section 1, No. 33, dated 26th May, 1986, 

INDIAN PARLIAMENT ACT NO 28 OF 1986 

An Act further to amend the Wild Life (Protection) Act, 1972, 

Beit enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as foilows :— 

1. Short title and commencement.—(1) This Act may be called the’ 
Wild Life (Protection) Amendment Act, 1986. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 44,—In the Wild Life (Protection) Act, 1972 
(53 of 1972), (hereinafter referred to as the principal Act), ia sub-section (1) 
of section 44,— 


(a) in the opening paragraph,— 

(i) for the words, brackets and figure “‘Except under, and in accordance 
with, a licence granted under sub-section (4), no person shall’’, the words, 
figures, letter and brackets “Subject to the provisions of Chapter VA, no 
‘ person shall, except under, and in accordance with, a licence granted under 
sub-section (4)” shall be substituted ;. 

(ii) after sub-clause (i), the following sub-clause shall be inserted, 
namely :— - 


“(a) a manufacturer of, or dealer in, any article made of ivory 
imported into India;”’; : 

(b) for the second proviso, the following proviso. shall be substituted, 
namely :— 

“Provided further that nothing in this sub-section shall apply to 
manufacturers of, and dealers in, articles made of feathers of peacock.’?. 


3. Insertion of new Chapter VA.—After Chapter V of the principal Act, 
the following Chapter shall be inserted, namely :— 
‘CHAPTER VA 
Prohibition of trade or commerce in trophies, animal articles etc.. 
derived from certain animals 
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49A. Definitions.—In this Chapter,— T 

(a) “scheduled animal” means an animal specified for the time being 
1 Schedule I or Part II of Schedule II ; 

(b) ‘scheduled animal article” means am article madė from any 
theduled animal and includes an article or object in which the whole or 
ay part of such animal has been used ; 

(c) “specified date” means— 


(i) in relation to a scheduled animal on the commencement of the 
rild Life (Protection) Amendment Act, 1986, the date of expiry of two 
onths from such commencement ; and 

(ii) in relation to any animal added or transferred to Schedule I or 
ut II of Schedule II at any time after such commencement, the date of 
Piry of two months from such addition or transfer. 


49B. Prohibition of dealings in trophies, animal articles, etc., derived 
m scheduled animals.—(1) Subject to the other provisions of this section, 
1 and after the specified date, no person shall,— 

(a) commence or Carry on the business as—~ 

(i) a manufacturer of, or dealer in, scheduled animal articles ; or 


li) .a taxidermist with respect to any scheduled animals or any parts 
such animals ; or ) 


(iii) a dealer in trophy or uncured trophy derived from any scheduled 
imal ; or 

(iv) a dealer in any captive animals being scheduled animals ; Or 

(v) a dealer in meat derived from any scheduled animal ; or 

(b) cook or serve meat derived from any scheduled animal in any 
ting-house, 

Explanation.—For the-purposes of this sub-section, “‘eating-house” has 
> same meaning as in the Explanation below sub-section ( 1) of section 44, 


Ider thereof or any other Person to commence or carry on the business 
erred to in clause (a) of sub-section (1) of this section or the occupation 


dient so to do in the public interest, it may, by general or special 
er published in the Offcial Gazette, exempt, for Purposes of export, any 
poration owned or controlled by the Central ‘Goveinment (including a 
vernment company within the meaning Of section 617 of the Companies 
t 1956) (1 of 1956), or any society registered under the Societies 
istration Act, 1860 (21 of 1860) or any other law for the time being in 
3, wholly or substantially financed by the Central Government, from 
Provisions of sub-sections (1) and (2). 


(4) Notwithstanding anything contained ir gub:section (1) or sub- 
ion (2), but subject to any rules which may be made in this behalf, a 
sou holding a licence under section 44 to cairy on the business, as a 
derusist may put under a process of taxidermy any scheduled animal or 

part thereof, — 


(a) for or on behalf of the Government or any Corporation or society 
mpted under sub-section (3), or 
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(b) with the previous authorisation in writing of the Chief Wild Life 
Warden, for and on behalf of any person for educational or scientific 
Jurposes. 

_ 49C. Declara:ion by dealers.—(1) Every person cafrying on the busi- 
iess OF occupation referred to in sub-section (1) of section 49B shall, within 
hirty days from the specified date, declare to the Chief’ Wild Life Warden 
r the authorised officer ,— 


(a) his stocks, if any, as at the end of the specified date of — 

(i) scheduled animal articles : 

(ii) scheduled animals and parts thereof : 

(iii) trophies and uncured trophies derived from scheduled animals ; 

(iv) captive animals, being scheduled animals : l 

(b) the place or places at which the stocks mentioned in the declara» 
ion are kept ; and 


(c) the description of such items, if any, of the stocks mentioned in the 
eclaration which he desires to retain with himsel’ for his bona fide personal 
Ise, i 





i 
(2) Onreceipt of a declaration under sub-section (1), the Chief W Jd 
ife Warden or the authorised officer may take all or any of the measures 
pecified in section 41 and for this purpose, the provisions of section 41 shall, 
o far as may be, apply. , 

(3) Where,ina declaration made under sub-section ( 1), the person 
laking the declaration expresses his desire to retain with himself any of the 
ems of the stocks specified in the declaration for his bona fide personal 
ie, the Chief Wild Life Warden, with the prior approval of the Director, 
lay, if he is satisfied that the person isin lawful possession of such items, 
sue certificates of ownership in favour of such person with respect to all, 
ras the case may be, such of the items as in the opinion of the Chief Wild 
ife Warden, are required for the bona fide personal use of such person and: 
fix-upon such items identification marks in such manner as may be 
rescribed : 


Provided that no such item shall be kept in any commercial premises. 

(4) No person shall obliterate or counterfeit any identification mark 
ferred to in sub-section (3) l 

(5) An appeal shall lie against any refusal to grant certificate of owner- 
ip under sub-section (3) and the provisions of sub-sections (2), (3) and (4) 
F section 46 shall, so far as may be, apply in relation to appeals under this 
Ibesection. a 


(6) Where a person who has been issueda certificate of ownership 
nder sub section (3) in respect of any item— 

(a) transfers such item to any person, whether by way of gift, sale or 
therwise, or 

\b) transfers or transports from the State in which he resides to 
10ther State any such item, 


> shall, within thirty days of such transfer or transport, report ihe transfer 
' transport to the Chief Wild Life Warden or the authorised officer within 
hose jurisdiction the transfer or transport is effected. 

(7) No person, other than a person who has been issued a certificate 
‘ownership under-sub-section (3) shall, on and after the specified date, 
zep under his control sell or offer for sale or transfer to any Person any 
‘heduled animal or a scheduled animal articte.’’. 
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4. Amendment of section 51.—In section 51 of the principal Act,— 

(a) in sub-section (1), for the words ‘'contravenes any provision of this 
Act”, the words, brackets, figure and letter ‘“‘contravenes any provision of 
' this Act (except Chapter VA)” shall be substituted ; 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— 


l “(1A) Any person who contravenes any provisions of Chapter VA, 

shall be punishable with imprisonment fora term which shall not be less . 
than one year but which may extend to seven years and also with fine 
Which shall not be less than five thousand rupees.”, 

5. Amendment of section 63.—In sub-section (1) of section 63 of the 
principal Act, after clause (c), the following clause shall -be inserted, 
namely :— 

“(d) any other matter which is required to be, or may be, prescribed.”’. 

THE ENVIRONMENT (PROTECTION) ACT, 1986 

The following Act of Indian Parliament having been assented to by the 
President, was published in the Gazette of India, Extraordinary, Part II, 
Section 1, No. 34, dated 26th May, 1986. 


INDIAN PARLIAMENT ACT NO. 29 OF 1986 

An Act to provide for the protection and improvement of environment 
and for matters connected therewith. 

Whereas decisions were taken at the United Nations Conference on the 
Human Environment held at Stockholm in’ June, 1972, in which India parti- 
cipated, to take appropriate steps for the protection and improvement of 
human environment ; 


And whereas it is considered necessary further to implement the de- 
cisions aforesaid in so far as they relate to the piotection and improvement 
of environment and the prevention of hazards to human beings, other living /’ 
creatures, plants and property ; 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as fol ows :— 


CHAPTER I 
Preliminary 

1. Short title, extent and commencement,—(1) This Act may be called the 
Environment (Protection) Act, 1986. , 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates 
may be appointed for different provisions of this Act and for different 
areas. 


2. Definitions —In this Act, unless the context otherwise requires,— 

(a) “environment” includes‘water, air and land and the inter-relations 
ship which exists among and between water, air and land, and human beings, 
other living creatures, plants, micro-organism and property ; 

(b) “environmental pollutant” means. any solid, liquid or gaseous 
substance present in such concentration as may be, or tend to be, injurious 
to environment ; 

(c) “environmental pollution” means the presence in the environment 
of any environmental pollutant. 
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(d) “handling”, in relation to any substance, means the manufacture, 
processing, treatment, package, storage, transportation, use, collection, 
destruction, conversion, offering for sale, transfer or the like of such sub- 
stance ; 


(e) “hazardous substance’? means any substance or preparation which 
by reason of its chemical or physio-chemical properties or handling, is 
liable to cause harm to human beings, other living creatures, plants, micio- 
Organism; property or the environment ; 

(f) “occupier”, in relation to any factory or premises, means a person 
who has control over the affairs of the factory or the premises and includes 
in relation to any substance, the person in possession of the substance ; 

(g) “prescribed” means prescribed by rules made under this Act. 


CHAPTER II 
General Powers of the Central Government 

3. Power of Central Government to take measures to protect and improve 
environment.—(1) Subject to the provisions of this Act, the Central Govern- 
ment shall have the power to take all.such measures as it deems necessary or 
expedient for the purpose of protecting and improving the quality of the 
environment and preventing, controlling and abating environmental 
pollution. 

(2) In particular, and without prejudice to the generality of the pro- 
visions of sub section (1), such measures may include measures with respect 
to all or any of the following matters, namely ; — 

(i) oo-ordination of actions by the State Governments, officers and 
other authorities— l 


(a) under this Act, or the rules made thereunder ; or 

(b) under any other law for the time being in‘force which is relatable 
to the objects of this Act ; 

(ii) planning and execution of a nation-wide programme for the pre- 
vention, control and abatement of environmental pollution ; ; 

(iii) laying down standards for the quality of environment in its 
various aspects ; 


(iv) laying down standards for emission or discharge of environmental 
pollutants from various sources whatsoever : 

Provided that different standards for emission or discharge may be laid 
down under this clause from different sources having regard to the quality 
or composition of the emission or discharge of environmental pollutants 
from such sources ; 

(v) restriction of areas in which any industries, operations or processes 
or class of industries, operations or processes shall not be carried out or 
, shall be carried out subject to certain safeguards ; 


© (vi) laying down procedures and safeguards for the prevention of 
accidents which may cause environmental pollution and remedial measures 
for such accidents ; 
(vii) laying down procedures and safeguards for the handling of 
hazardous substances ; : 


(viii) examination of such manufacturing processes, matcrials and 
substances as are likely to cause environmental pollution ; 

(ix) carrying out and sponsoring investigations and res arch relating 
to problems of environmental pollution ; 


124 INDIAN PARLIAMENT ACT NO. 29 OF 1986 f 1986 
- rs TR —Ė—ŘŘŘĖ 

(x) inspection of any Premises, plant, equipment, machinery, manu- 
facturing or other Processes, materials or substances and giving, by order, 
of such directions to such authorities, officers or persons as it may consider 
necessary to take steps for the P:evention, control and abatement of 
environmental pollution ; 

(xi) establishment or recognition of environmental laboratories and 
Institutes to carry out the functions entrusted to such environmental 
laboratories and institutes under this Act eS 

(xii) collection and dissemination of information in-respect of matters 
relating to environmental pollution ; ppe 


(xiii) preparation of manuals, codes or guides relating to the preven- 
tion, control and abatement of environmental pollution ; : 

(xiv) such other matters as the Centra] Government. deems necessary 
or expedient for the purpose of securing the effective implementation of the 
provisions of this Act. 

(3) The Central Government may, if it considers it necessary or expe- 
dient 80 to do for the purposes of this Act, by order, published in the Official 
Gazette, constitute an authority or authorities by such name or names as 


of the Central Government and the provisions of such order, such authority 
or authorities may exercise the powers or perform the functions or take the 
measures so mentiored in the order as if such authority or authorities had 
been empowered by this Act to exercise those Powers or perform those func. 
tions or take such measures. 


4. Appointment of officers and their powers and functions.—(1) Without 
prejudice to the provisions of sub-section (3) of section 3, the Central 
Government may appoint officers with such designations as it thinks fit for 
the purposes of this Act and may entrust to them such of the powers and 
functions under this Act as it may deem fit. 

(2) The officers appointed under sub-section (1) shall be subject to 
the general control and direction of the Central Government or, if so di- 
rected by that Government, also of the authority or authorities, if any, cons- 
tituted under sub-section (3) of section 3 or of any other authority or officer. 

5. Power to give directions. —Notwithstanding anything contained in 
any other law but subject to the provisions of this Act, the Central Govern- 
ment may, in the exercise of its powers and performance of its functions 
under this Act, issue directions in writing to any person, officer or any 
authority and such person, officer or authority shall be bound to comply 
with such directions, 

Explanation.—For the avoidance of doubts, it is hereby declared that the 
power to issue directions under this section includes the power to direct— 

(a) the closure, prohibition or regulation of any industry, operation 
or process ; or 

(b) stoppage or regulation of the supply of electricity or water or any 
other service 

6. Rules to regulate environmental pollution.—(1) The Central Govern- 
ment may, by notification in the Official Gazette, make rules in respect of 
all or any of the matters referred to in section 3. } 
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(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any-of the following matters, 
namely : — 

(a) the standards of quality of air, water or soil for various areas and 
Purposes ; 

(b) thé maximum allowable limits of concentration of various environ- 
mental pollutants (including noise) for different areas : 


(c) the procedures and Safeguards for the handling of hazardous 
substances : 

(d) the prohibition and restrictions on the handling of hazardous 
substances in dff_rent areas : : 

(e) the prohibition and restrictions on the location of industries and 
the carrying on of processes arid operations in different areas ; 

(f) the procedures and safeguards ‘for the prevention of accidents 
which may cause environmental pollution and for providing for remedjal 
measures for such accidents. š 


CHAPTER III 
Prevention, Control and Abatement of Environmental Pollution 
7. Pervons carrying on industry, operation, ete., not to allow emission or 
discharge of environmental pollutants in excess of the standards,—No person 
carrying on any industry, Operation or process shall di:charge or emit or 
permit to be discharged or emitted any environmental pollutant in excess of 
such standards as may be prescribed. 


8. Persons handling hazardous substances to comply with Procedural 
safeguards. No person shall handle or cause to be handled any hazardous 
Substance except in accordance with such pro.edure and after complying 
with such safeguards as may be Prescribed. 


9. furnishing of informatian to authorities and agencies in certain 
cases.—(1) Where the discharge of any environmental pollutant in excess 
of the prescribed standards occurs or is apprehendcd to occur due to any 
accident or other unforeseen act or event, the Person responsible for such 
discharge and the person in. charge of the place at which such discharge 
occurs or is apprehended to occur Shall be bound to prevent or mitigate 
the environmental pollution caused as a result of such discharge and shall 
also forthwith— 


(a) intimate the fact of such Occurrence or apprehension of such 
occurren.e ; and 

(b) be bound, if called upon, to render all assistance, 
to such authorities or agencies as may be prescribed. 

(2) Onreceipt ot information with respect to the fact or apprehen- 
ion of any occurrence of the nature referred to in sub-section (1), whether 
hrough intimation under that sub-section or otherwise, the authorities or 
igencies referred to in sub-secti: n (1) shall, as early as practicable, cause 
uch remedial measures to be taken as are necessary to prevent or Miligate 
he environmental pollution 


(3) The expenses, if any, incurred by any authovity or agency with 
spect to the remedial measures referred to in sub-section (2), together 
‘ith interest (at such reasonable rate as the Government may, by order, fix) 
om the date when a demand for the expenses is made until it is paid may 
e recovered by such authority or agency from the person concerned as 
rears of land revenue or of public demand: 
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D. _ Powers of entry and inspettion.—(1) Subject to the provisions of 
: oe section, any person empowered bythe Central Government in this 
ehalf shall have aright to ester, .at all reasonable times with such assis- 
tance as he considers necessary, any place— 
. (a) forthe purpose of.performing any of the functions of the Central 
Government entrusted to him : 


. «*(b) for-the purpose of determining whether and if so in what’manner, 
_ any such functions are to be performed or whether any provisions of this 
. Act or the.rules made thereunder. or -any notice, order, direction of autho- 
Tisation served, made, given or granted under this Act is being or has been 
_.€omplied with ; i 
` (c) for the purpose of examining and testing any equipment, indus- 
„trial plant, record, register,- document or any other material object or for 
‘Conducting a search. of any building im which he has reason to believe that 
„an. Offence under this. Act or ‘the rules : made thereunder has been or is 
. being or is, about to-be committed and for seizing any such equipment, 
industrial plant, record, register, document or: other material object if 
he has reasons to believe that, it. may furnish evidence of the commission of 
an offence punishable under this Act or the .rules made thereunder or that 
such seizure is necessary to prevent or mitigate environmental pejlution. 


, (2) . Every p rson cariying on any industry, operation or process or 
handling any hazaidous substance shall be bound to render all assistance 
tothe person emrowered by the Central ‘Government under sub-secticn 
(1) for carrying out the functions under that sub-section and if he’ fails to 
todo so without any reasonable cause.or excuse, he shall be guilty of an 
offence under this Act. n i . 

(3) Ifany person wilfully dı lays:or:obstiucts any person empowered 
by the Central Government under, sub-section (1) in the performance òf his 
functions, he shall be guilty of an offence under this Act. 


(4) The provisions of the Code :of Criminal Procedure, 1973 (2 of 
1974) or, in relation tothe, State of Jammu and . Kashmir, or any area in 
which that Code is not in force, the. provisions of-any corresponding law 
in force in that State or area shall, so far as may be, apply to-any search. or 
seizure under this section as they apply to any search or seizure made under 
the authority of a warrant issued under section .94 of the said Code or, as 
the case may be, under the corresponding provision of the said law. 


_ Il. Power to take sample and procedure to be followed in ‘connection 
therewith.—-(1) The Central Government or any officer empowered by it in 
this behalf, shall have power to take, for.the purpose of analysis, samples or 
air, water, soil or other substance from any factory, premises or other 
place in such manner as may he presc' ibed. 

(2) ‘The result of any analysis ot a sample taken under sub-section 
(1) shall not be admissible in evidence in any legal proceeding unless the 
provisions of sub-sections (3) and (4) are complied with. 

(3) Subject to the provisions of sub-section (4), the person taking the 
sample under sub-section (1) shall— . 

(a) serve on the occupier or his agent or person in charge ofthe 
place, a notice, then and there, in such form-as may be prescribed, of his 
intention to have it so analysed ; | : 

(b) inthe presence of the occupier or his agent or-person, collect a 
sample for analysis ; 


-q 


4 
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(c) Gaise the sample to be placed in a contalner or containers which 
shall’ be’ markéd and sealed and ` shall also be signed both by the person 
taking the samplé atid fhe occupier'or his agènt or person; 
' (d) “send without delay, the container or the containerg to the labora- 
‘tory establisted or tecognised by ‘the Central Government under section 12 
(4) Whei a sample is’ taken ‘for analysis under sub-section (1) „and 
the person taking the sample serves on the occupier or his agent or person, 


a notice under clause (a) of sub’ section (3), then,— . 

(a) “in a case where the occupier, his agent or person wilfully absents 
hims If, the person taking the sample shall collect the sample for analysis 
to be placed in a container or containers which shall be marked and sealed 
and shall also be signed by the person taking the sample, and ~__ 

“(b) ‘‘id' a: Case Where the occupier or his agent or, person present at 
the tiñe of “taking the sample’ refuses to sign the marked and sealed-con- 
taiber or containers of the sample as required under clause (cY of sub-section 
(3), the marked ‘and sealed container or containers shall be signed by the 
person taking the samples, | . 

‘and the ‘container or containers shall be sent without delay, by the 
person taking the sample for analysis to the laboratory established or 
recognised under séction 12 and such person shall inform the ,Government 
Analyst appointed or récognised under section 13 in writing about the 
wilful absence of the occupier or- his agent or person, or, as the case may 
be, his refusal to sign the container or containers, 


12. Environmental laboratories.—(1) The Central Government may 
by notificdtion in the Official Gazette,— 


a ” -~ *3} ™ 


` Pye ‘ 


(a) ‘establish one or more environmental laboratories ; 
tb) reéOgnise one or more laboratories or institutes as environmental 
laboratories to carry out the functions entrustéd to an environmental 
laboratory under this Act. as | 
(2) The Central’ Government may, by notification in the Official 
Gazette, make rules specifying— = 9° . |. 
(a) the function’ of the environmental laboratory ; 

— (b). the procedure for the submission to the said laboratory of samples 
of air, “water, soil or.other substance for analysis ‘or tests; the form of the 
labotatory report thereon and the fees payable for such report ; 

(c) ‘such other matters as may be necessary or expedient to enable 
that laboratéty to ċarty dut its functions. | 

13. Gopertiment Analysts.—The Central. Government may be rnotifi- 
Cation in the Official Gazette, appoint or recognise such persons as it thinks 
fit and having the prescribed qualifications to be Government.Analysts for 
the purpose of analysis of sam les of air, water sojl or. other substance 
sent for analysis to“any énvironmental laboratory established or recognised 
under sub-section (1) of section’ 12. ee 

14. Reports of Government Analysts,—Any document purporting to be 
a report signed by’a Government analyst maybe used as evidence of the 
facts stated therein in any ‘proceeding under this Act. . 

15. Penalty for contravention of the provisions of the Act and the rules, 
orders and directions.—{1) Whoever fails to, comply with or contravenes any 
of the provisions of this Act, or the rules made or orders or directions issued 
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to five - thousand rupees for every day during which such failure or contra- 
vention continues after the conviction for the first such failure or contraven- 
tion.: l 


' (2) Ifthe failure or contravention referred‘to in sub-section (1) conti- 
nues beyond a period of one year after the date of conviction, the offender 
shall be punishable with imprisonment for a term which may extend to seven 
years. = 

‘16. Offences by companies —(1) Where any offence under this Act 
has been committed by a company, every person who, at the time the offence 
was Committed, was directly in charge, of, and was reasonable to, the com- 
pany for the conduct of the business of the company, as well as a company, 
shall be deemed to be guilty of the offence and. shall be liable to be pro- 
ceeded against and punished accordingly. 


Provided that nothing contained in this sub-section shall render any such 
Person liable to any punishment provi ed in this Act, if he proves that the 
offence was committed without his knowledge or that he exercised all due 


diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been commieted by a company and it is proved 
that the offence has been committed with ithe consent or connivance of, or 
is attributable to'any neglect on the part of, any director, manager, secre- 
tary or other officer of the company, such director, manager, secretary or 
ther officer shall also deemed to be guilty of that offence and shall be liable 
o be proceeded against and punished accordingly. 

Explanation.—For the Purposes of this section,— 


(a) “company” means any body corporate and includes a firm or other 
Ssociation ‘of individuals: *: l 

(b) “director” in relation to a fim, means a partner in the firm. 

17... Offenres by Government Department.—(1) Where an offence under 
lis Act has been committed by any Department of Government, the Head 
"the Department shall be deemed to be guilty of the offence and shall be 


Provided that” ‘othing contnined_in this section shall render such Head 
the Department liable to any punishment if he proves that the offence 
as Committed without his knowledge or that he exercise all due diligence 

prevent the commission of such offence. l 


CHAPTER IV 
Miscellaneous 
18. . Protection. of action- taken in good faith.—No suit, prosecution or 


N 
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other legal proceeding shall lie against the Government or any officer or 
Other employee of the Government or any authority constituted under this 
Act or any member, officer or other employee of such authority in respeet 
of anything which is done or intended to be done in good faith in pursuance 
of this Act or the rules made or orders or directions issued thereunder. 

19. Cognizance of offences.—No court shall take cognizance of any 
offence under this Act except on a complaint made by— 

(a) the Central Government or any authority or officer authorised in 
this behalf by that Government ; or 

(b) any person who has given notice of not less than sixty days, in 
the manner prescribed, of the alleged offence and of his intenticn to make a 
complaint, to the Central Govrrnment or the authority or officer authorised 
as aforesaid. 

20. Information, reports or returns.—The Central Government may, in 
relation to its functions under this Act, from time to time, require any 
person, officer, State Government or other authority to furni.h to it or any 
prescribed authority or officer any reports, returns, statistics, accounts and 

- other information and such person, officer, State Government or other’ 
authority shall be bound to do so. 

21. Members, officers and employees of the authority constituted under 
section 3 to be public servants. All the members of the authority, constitut- 
ed, if any, under section 3 and all officers and other employees of such 
authority when acting or purporting to act in pursuance of any provisions 
of this Act or the rules made or orders or directions issued thereunder shall 
be deemed to be public servancs within the meaning of section 21 of the 
Indian Penal Code, (45 of 1860). l 

22. Bar of jurisdiction.—No civil court shall have jurisdiction to 
entertain any suit or proceeding in respec. of anything done, action taken 
or order or. direction issued by the Central. Government or any other 
authority or offcer Nin pursuance of any power conferred by or in relation 
to its or his functions under this Act. 


23. Power to delegate.—Without prejudice tothe provisions of sub- 
section (3) of section 3, the. Cen:ral Government may, by notification in 
the Official Gazette, delegate, subject to such conditions and Jimitations 
as may be specified in the notification, such of its powers and functions 
under this Act [except the power to constitute an authority under sub- 
section (3 Jof section 3 and to make rules under section 25] as ıt may deem 
necessary or expedient, to any officer, State Government or other 
authority. 

24. Effect of other laws.— (1) Subject ‘to the provisions of sub-section 
(2), the provisions of this Act and the rules or orders made therein shall 
‘have effect notwithstanding anything inconsistent therewith contained in 
any enactment other than this Act. 

(2) Where any act or omission constitutes an offence punishable 
under this Act and also under any other Act then the offender found 
guilty of such offence shall be liable to be punished under the other Act 
and not under this Act. 

25. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the purposes 


of this Act. 
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(2) In particular, and- without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following mat- 
ters, namely :— 


(a) the standards in excess of which environmental pollutants shall 
not be discharged or emitted under section’? ; , 

(b) the procedure in accordance with and the safeguards in compli- 
ance with which hazardous substances shall be handled or cause to be 
handled under section 8; 

(c) the authorities or agencies to which intimation of the fact of 
occurrence or apprehension of occurrence of the discharge of any environ- 
mental pollutant in excess of the prescribed standards shall be given and to 
whom all assistance shall be bound to be rendered under sub-section (1) of 
section 9; 


(d) the manner in which samples of air, water, soil or other sub- 
stances for the purpose of analysis shal) be taken under sub-section (1) of 
section 11 ; 

(e) the form in which notice of intention to have a sample analysed 
shall be served under clause (a) of sub-section (3) of section 11; 

(f) the functions of the environmental laboratories, the procedure for 
the submission to such laboratories of sample of air, water, soil and other 
substances for analysis or test; the form of laboratory report ; the fees 
payable for such report and other matters to enable such laboratories to 
carry out their functions under sub-section (2) of section 12 ; 


(g) the qualifications of Government Analyst appointed or recognised 
for the purpose of analysis of samples of air, water, soil or other substances 
under section 13 ; : 

(h) the manner in which notice of the offence and of the intention to 
make acomplaint to the, Centra] Government shall be given under clause 
(b) of section 19 ; a 

(i) the authority or officer to whom any reports, returns, statistics, 
accounts and other information shall be furnished under section 20 ; : 


(j) any other matter which is required to be, or may be, prescribed. 
26. Rules` made under this Act to be laid before Parliament.—Every 
rule made under this Act shall b laid, as soon as may be after it is made, 
. before each House of Parliament, while it is in session, for a total period 
of thirty days which may be comprised in one session or in two of more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modificatson in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; so, however, that any 
such modification or annu’ment shalt be without prejudice to the validity 
of anything previously done under that rule. 
THE INCOME-TAX (AMENDMENT) ACT, 1986 
The following Act of Parliament, received the assent of the President, 
and was published in the Gazette of India, Extraordinary, Part II, Section 1, 
_ dated 22nd May, 1948. 
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INDIAN PARLIAMENT ACT NO. 26 OF 1986 
An Act, further to amend the Income-tax Act, 1961. 


PART II-A ] "THE INCOME-TAX (AMENDMENT) ACT, 1986 131 





Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Income-tax (Amendment) Act, 1986. 

(2) It shall come into force on the Ist day of April, 1987. 

2. Amendment of section 36.—In section 36 of the Income-tax Act, 1961 
(43 of 1961), (hereinafter referred to as the principal Act), in sub- 
section (1),— 

(a) after clause (ia), the following clause shal] be inserted, namely :— 

“(ib) the amount of any premium paid by cheque by the assessee as 
an employer to effect or to keèp in force an insurance on the health of his 
employees under a scheme framed in this behalf by the General Insurance 
Corporation of India formed under section9 of the General Insurance 
Business (Nationalisation) Act, 1972 (57 of 1972), and approved by the 
Central Government ;’’; 

(b) in clause (viia), forthe portion beginning with the words “in 
respect of any provision” and ending with the words “whichever is higher,’’, 
the following shall be substituted, namely :— 

sin respect of any provision for bad and doubtful debt made by— 

(a) ascheduled bank [not being a bank approved by the Central 
Government for the purposes of`clause (viia) or a bank incorporated by or 
under the lawsofa country outside India] ora non-scheduled bank, an 
amount not exceeding five per cent. of the total income (computed before 
making any deduction under this clause and Chapter VIA) and an amount 
not exceeding two per cent. of the aggregate average advances made by the 
rural brancbes of such bank computed in the prescribed manner ; 


(b) abank, being a bank incorporated by or under the laws ofa 
country outside India, an amount not exceeding five per cent. of the total 
income (computed before making any deduction under this clause and 
Chapter VIA).”’. 

3. Insertion of new section 80D.—After section 80CC of the Principal 
Act, the following section shall be inserted, namely:: 

“80D. / eduction in respect of medical insurance premia. {1) Incom- 
puting the total income of an assessee, there shall be deducted, at the 
following rates, such sum as is specified in sub-section (2) and paid by him 
by cheque inthe previous year outof his income chargeable to tax, 
namely :— 

(i) ina case where such sum does not exceed in the aggregate three 
thousand rupees, the whole ot such sum ; and 

(ii) in any other case, three thousand rupees. 

(2) Thesum referred toin sub-section (1) shall be the following, 
namely :— 

(a) where the assessee is an individual, any sum paid to effect or to 
keep in force an insurance on the health of the assessee or on the health of 
the wife or husband dependent parents or dependent children of the 
assesses 5 ` ' 

(b) where the assessee isu Hindu undivided family, any sum paid to 
effect or to keep in force an insurance on the health of any memter of th: 
' family ; i 


» 
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(c) where the assesse is an associaton’ of persons or a body of indivi- 
duals consisting, in either case, only of husband and wife governed by the 
system of community of property in force in the Union Territories of Dadra 
and Nagar Haveli and Goa, Daman Diu, any sum paid to effect or keep 
in force an insurance on the health of any member of such association or 

‘body or on the health ofthe dependent children of the members of such 
association or body : 


Provid:dthat such insurance shall be in accordance with a scheme 
framed in this behalf by the General Insurance Corporation of India 
formed under section 9 of the General Insurance Business (Nationalisation) 
Act, 1972 (No 57 of 19/2), and approved by the Central Government.”’. 
© A Amendmend of section 80HHB —In Section 80HBB of the Principal 
Act, for the words “twenty five per cent”. wherever they occur, the words 
“fifty per cent.” shall be substituted. ^` 
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| THE COAL MINORS LABOUR WELFARE FUND (REPEAL) 
ACT, 1986 


The following Act of Parliament received the assent of President and 
was published in the Gazette of India, Extraordinary Part II, Section 1, 
dated 26th May, 1986. 

` INDIAN PARLIAMENT ACT NO. 27 GF 1986 
, An act to repeal the Coal Mines Labour Welfare Fund Act, 1947 and 
to provide for certain matters incidental thereto. l 

Be it enacted by Parliament in the Thirty-seventh year of the Republic 

of India as follows :— 


© 1.' Short title and cammencement —(1) This Act may be called the 
Coal Mines Labour Welfare Fund (Repal) Act, 1986. 
‘ (2 It shall come into force on such date as the Central Government 
may, by notification in,the Official Gazette, appoint. 
2. Definition.—In this Act, unless the context otherwise require,— 
(a) “the Act” means the Coal Mines Labour Welfare Fund Act, 1947 
o. 32 of 1947) ; 
a (b) ‘‘appointed day” means the date on which this Act comes into . 
Orce ; : 


~ (c) "Housing Beard” means the Coal Mines Labour Housing Board 
constitued under Section 6 of the Act 

‘ 3. Repeal of Act 32 of 1947 and dissolution of Housing Board.—On the 
appointed day, the Coal Mines Labour Welfare Fund Act, 1947 shall stand 
repealed, and the Coal Mines Labour Housing Board shall stand dissolved. 
+ °4. Consequential ‘provisions —On the dissolution of the Housing 
Board,— 

' Xa) all rights and privileges of the Housing Board shall become the 
rights and privileges ; respectively, of the Central Government ; 

(b) are properties, movable and immovable, including cash balances, 
reserve funds, investment and moneys lying to the credit of the Housing 
Board and all rights and interests in, or arising out of, such properties as 
were immediate before the appointed day, in the ownership, possession, 
power or control of the Housing Board, and all books of account, registers 
and records and, all other documents of whatever nature relating thereto, 
shall vest in the Central Government ; 
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(c) all borrowing liabilities and obligations of the Housing Board of 
whatever kind and subsisting immediately before the appointed day, shall 
be deemed onand from such day to be the borrowings, liabilities and 
obligations as the case may be of the Central Government ; 


(d) all contracts entered into and all matters and things engaged to 
be done by, with or for, the Housing Board and subsisting immediately 
before the appointed day shall be deemed ; on and from such day, to have 
been entered’into or engaged tobe done by, with or for the Central 
Government ; 

(e) alllicences and permits granted to the Housing Board and in 
force immediately before :he appointed day shall be deemed on,and from 
such day to have been granted to the Central Government and shall have 
effect accordingly. 


5. Power of Central Government to direct vesting of rights in a Govern- 
ment Compony.—Notwith standing anything contained in Section 4; the 
Central Government: may, if itis satisfied that a Government Company 
is willing to comply, or has complied, with such terms and conditions as 
that Government may think fit to impose, direct, by an order in writing 
that the right, title and interest of the Housing Board in relation to any 
property shall, instead of continuing to vest in it, vest in the Gevernment 
Company (hereinafter referred to as the Government Company) either on 
the date of publication of the direction or on such earlier or later date (not 
being a date’ earlier than the appointed day) as may be specified in the 
direction, and on such vesting, the liability or obligation, as the case may 
be, of the Housing Board, in relation to such property shall, instead of 
continuing to be the liability or obligation of the Central Government 
become the liability or obligation, as the case may be of the Government 
Company. 

6. Continuation of suits etc, against Central Government.—(1) If, on 
the appointed day, any suit appeal or other proceeding of whatever 
nature in relation to the Housing Board is pending by or against such 
Board, the same shall not abate, be discontinued or be inany way 
prejudically affected by reason of the dissolution of the Housing Board : 
but the suit, appeal or other proceeding may be continued, prosecuted and 
enforced by or against the Central Government or the Government 
Company, asthe case may be. 


(2) Where, before the appointed day, any cause of action for any 
suit or proceeding or any right to appeal arose in favour of, or against, 
the Housing Board, and the institution of any suit or proceeding on such 
cause of action or the filing of such appeal was not barred before the 
appointed day, such suit or proceeding may be instituted or appeal may 
be filed by or against the Central Government or the Government Company, 
as the case may be. 


7. Moneys etc., of the Fund to be credited to the Consolidated Fynd of 

' I ndia.—On the appointed day, all moneys and cash balances lying in the 

credit of the housing account and the general welfare account of the Coal 

Mines Labour Housing and General Welfare Fund constituted under 

Section .4 of the Act, shall become patt of, and be credited to the 
Consolidated Fund of India. , 

l 8. Collection and payment of arrears of duty.—Notwithstanding the 

repeal of the Act, the proceeds of duty leived before the appointed day 
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under Section 3 of the Act,— ` 

(i) if collected by the collecting agencies but not paid into the 
Reserve Bank of India ; and 

(ii) if not collected by the collecting agencies, 
shall be paid or, as the ease may be, collected and paid, into Reserve Bank 
of India for being credited to the Consolidated Fund of India. 





THE RESEARCH AND DEVELOPMENT CESS ACT, 1986 

The following Act of Indian Parliament after having received the assent 
of the President on 14th August, 1986 was published in the Gazette of 
India, Extraordinary, Part II, Section 1, dated 14th August, 1986, 

INDIAN PARLIAMENT ACT NO, 32 OF 1986 

An act to provide for the levy and collection of a cess on all payments 
made for the import of technology for the purposes of encouraging the - 
commercial application of indigenously developed technology and for 
adapting imported technology to wider domestic application and for matters 
connected therewith or incidental thereto. 


Be it enacted by Parliament in the.Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Research and Development Cess Act, 1986, 

' (2) Itextendsto the whole of India except the State of Jammu and 
Kashmir. 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.—In the Act, unless the context otherwise requires,— 

(a) ‘*‘cess’? means the cess levied under section 3 ; 

(b) “Development Bank’? means the Industrial Development Bank of 
India established under section 3 of the Industrial Development Bank of 
India Act, 1964 (13 of 1964) ; l 

(c) “Fund” means the Venture Capital Fund formed under section 5 ; 

` (d) “import”, in relation to any technology, means the bringing into 
India of, such technology from a place outside of India ; 

(e) “industrial concern’? has the meaning assigned to it in clause (c) 
of section 2 of the Industrial Development Bank of India Act, 1964 (18 of 
1964), and includes any other person in whose favour a foreign collabora- 
tion involving the import of technology is approved by the Central 
Government ; 

(f£) “prescribed” means prescribed by rules made under this Act ; 

(g) ‘‘specified agency” means— 

(i) the Reserve Bank of India constituted under the Reserve Bank of 
India Act, 1934 (2 of 1934) ; or i 

(ii) the State Bank of India constituted under the State Bank of India 
Act, 1955 (23 of 1955) ; or 

_ (iii) such other bank or institution as may be specified in this behalf 
by the Central Government ; 

(h) “technology” means any special or technical knowledge or any 
special service required for any purpose whatsoever by an industrial con- 
cern under any foreign collaboration, and includes designs, drawings, 


publications and technical personnel, 
j 
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3. Leey and collection of cess on payments made towards import of tech- 
nology.—(1) There shall be levied and collected, for the purposes of this 
Act, acess at such rate not exceeding five per cent. on all payments: made 
towards the import of technology, as the Central Government may, from 
time to time, specify, by notification, in the Official Gazette. 


(2) The cess shall be payable to the Central Government by an indus- 
trial concern which imports technology or on before making any payments 
towards such import and shall be paid by the industrial concern to any 
specified agency 
4. Crediting proceeds of cess to Consolidated Fund of India.—The pro- 

ceeds of the cess levied and collected under section 3 shall first be credited to 
the Consolidated Fund of Indja and the Central Government may if 
Parliament by appropriation made by law in this behalf so provides, pay 
to the Development Baok, from time to time, from out of such proceeds 
after deducting the cost of collection), such sums of money as it may 
think fit for being utilised for the purposes of the Fund. 


5, Venture Ccpital Fund.—(1) There shall be formed for the purposes 
of this Act a Fund to’ be calied the Venture Capital Fund and such Fund 
shallform part of the Development Assistance Fund established by the 
Development Bank under section 14 of the Industrial Development Bank 
of India Act, 1964 (18 of 1964), and ‘the provisions of Chapter V of that 
pe ri save as otherwise expressly provided in this Act, apply to such 

und. 

(2) There shall be credited to the Fund— 


(a) all amounts paid under section 4 ; 

(b) any amount given as grants by the Central Government for the 
puposes of this Act ; 

(c) any amount-given to the Fund from any other source ; and 

(d) any income from investment of the smount in the Fund. 

6. Applicaion of Fund.—The Fund shall be applied by the Develop: 
ment Bank to meet the expenditure incurred in connection with the mea- 
. sures and facilities which in the opinion of the Development Bank, are 
necessary or expedient to provide equity capital or any other form of 
financial assistance to industrial concerns attempting commercial appilca- 
tions of indigenous technology or adapting imported techno‘ogy to wider 
domestic applications. 


7. Power of Central Government to exempt.—Notwith standing anything 
contained in this Act, if the Central Covernment is satisfied that it is neces- 
sary or expedient so to do in the public interest, it may, by notification 
in the Official Gazette and subject to such conditions, if any, as may be 
specified therein, exempt any industrial concern from the payment of the 
cess pavable under this Act forthe import of such technology as may be 
specified in such notification. ' 


8. Power to call for information.—The Development Bank may require 
an industrial concerns to furnish, for the purposes of this Act, such statisti- 
cal and other information in such form and within such period as may be 
prescribed. 

9. Penalty for non-payment of cess.—(1) If any cess payable by an 
§ndustrial concern is not paid on or before making payments towards the 
Import of technolgy, it shall be deemed. to be in arrears and the same shall 
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be recovered by the Development Bank in such manner as may be pro- 
scribed 


(2) The Development Bank may, after such inquiry as it deems fit 
impose on the industria] concern, which is in arrears under sub-section (1), 
a penalty not exceeding ten times the amount in arrears : 

Provided that before imposing such penalty, such industrial concern 
shall be given areasonable opportunity of being heard, and if, after such 
hearing, the Development Bank is satisfied that the default was for any 
good and sufficient reason, no penalty shall be imposed under this sub- 
section, 


10. Power to make rules.—(1) The, Central Government may, by 
notification in the Gfficial Gazette, make rules for carrying out the provi- 
‘sions of this Act. 

(2) In particular and without prejudice to the foregoing power, such 
rules may provide for the following matters, namely :— 

(a) the formin which and the period within which the information 
under section 8 may be furnished ; 


(b) the manner in which -the arrears of cess ` may be recovered under 
sub-section (1) of section 9 ; 

(c) any other matter which is required-to be, or may be, prescribed. 

(3) Every rule made under this section shalll be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised i in one session, 
“ of in two of more successive sessons, and if before the expiry of the session 
immediately following the session or successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree 
- that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be ; so, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 
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Published in the Gazette of India, Extraordinary, Part II, Section, 1, 
No. 76, dated September 27, 1985. 


THE PAYMENT OF BONUS (AMENDMENT) ORDINANCE, 1985 
ORDINANCE NO. 6 OF 1985 
, Promulgated by the President in the Thirty-sixth Year of the Republic 
of India, 

An Ordinance further to amend the Payment of Bonus Act, 1965. 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution and of all other powers enabling him in that 
behalf, the Pre.ident is pleased to promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Payment of Bonus (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 


2. Retrospective omission af section 12.—The omission of section 12 of 
the Payment of Bonus Act, 1965 (21 of 1965). hereinafter referred to as the 
principal Act) by section 2 ofthe Payment of Bonus (Amendment) Act, 
1985 (30 of 1985), shall have effect and shall be deemed always to have had 
effect in respect of bonus payable to any employee under section 10 or 
section 11 of the principal Act for the accounting year commencing on any 
day in the year 1984jand every subsequent accounting year. 


Explanation.—For the purposes of this section, the expressions 
“employee” and “accounting year” shali have the same mean ings as in the 


principal Act. 
ZAIL SINGH, 
President, 


Published in the Gazette of India, Extraordinary, Part II, Section 1, 
No. 62, dated October 16,1985. 
THE AIRCRAFT (AMENDMENT) ORDINANCE, 1985 
ORDINANCE NO. 7 OF 1985 
Promulgated by the President in the Thirty-sixth Year of the Republic 
of India. 
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An Ordinance further to amend the Aircraft Act, 1934, 

Whereas Parliament is not in section and the President is Satisfied that 
er exist which render it necessary for him to take im n2diately 

ction ; 

_ Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance : -- 

l. Short title and commencement.—(1) ‘This Ordinance may be called 
the Aircraf; (Amendment) Ordinance, 1985, 

(2) It shall come into force at once, 

_ 2. Amendment of Act 22 of 1934.—In the Aircraft Act, 1934, for section 
tion 14, the following section shall be substituted, namely :— 

“14 Rules to be made after publication.—Any power to make rules 
conferred by this Act is subject to the condition of the rules being made 
after previous publication : 

Provided that the Central Government may, in the public interest, by 
order in writing, dispense with the condition of previous publication in any 
case.”’, i 

ZAIL SINGH 
President. 
Published in the Gazette of India, Extraordinary, Part II, Section 1, 
No. 78, dated November 7, 1985. 
THE PAYMENT OF BONUS (SECOND AMENDMENT) 
ORDINANCE, 1985 
ORDINANCE NO. 8 OF 1985 

Promulgated by the President in the Thirty-sixtn Year of the Republic 
of India. 

An Ordinance further to amend the Payment of Bonus Act, 1965. 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; i , ' 

Now, therefore, in exerċise ofthe powers conferred by clause (1) of 
Article 123 cf the Constitution and ofall other powers enabliag him in that 
behalf, the President is pleased to promulgate the following Ordinance :— 

1. Short title, commencement and application.—()) This Ordinance may 
be called the Payment of Bonus (Second Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

(3) The amendments made by this Ordinance in the Payment of Bonus 
Act, 1965 (21 of 1965) (heréinafter referred to as the principal Act) shall, in 
relation to a factory or other establishment to which the principal Act ap- 
plies, have effect and be deemed always to have had effect in respect of the 
accounting vear commencing on any day inthe year 198+ andin respect of 
every subsequent accounting year. 

Explanatior.—The words and expressions which are used in this sub- 
section and which are defined in the principal Act shall have the meanings 
respectively assigned to them in the principal Act. 

2. Amendment of section 2,—In section 2 of the principal Act, in clause 
(13), for the words “one thousand and six hundred rupees’’, the words “two 
thousand and five hundred rupees” shall be substituted. 

3. Insertion of new section I12.—In the principal Act, after section !1, 
the following section shall be inserted, namely :— 
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“12 | Calculation of bonus with respect to certain employees.—Where the 
Salary or wage of an employee cxceeds one thousand and six hundred rupees 
per mensem, the bonus payable to such employee under section 10 or, as 
the case may be, under section 11, shal] be calculated as if his salary or wage 
were one thousand and six hundred rupees per mensem.”’. 

ZAIL SINGH, 


President. 





Published in the Gazette of India, Extraordinary, Part II, Section 1, 
i No. 9, dated January 24, 1986. 


THE RAVI AND BEAS WATERS TRIBUNAL ORDINANCE, 1986 
ORDINANCE NO. 2 OF 1986 
Promulgated by the President in tbe Thirty-sixth Year of the Republic 
of India, 
An Ordinance to provide for the constitution of a Tribunal for the 
verification of the quantum of usage of water claimed by the farmers of 
Punjab, Haryana and Rajasthan from the Ravi-Beas system as on the Ist 
day of July, 1985, and the waters used for consumptive purposes and for 
the adjudication of the claim of Punjab and Haryana regarding the shares 
in their remaining waters. 


Whereas paragraph 9.1 of the Punjab Settlement provides that the 

farmers of the States of Punjab, Haryana and Rajasthan will continue to get 

. water not less than what they were using from the Ravi-Beas system as on, 

the Ist day of July, 1985, and that waters used for consumptive purposes 

' will also remain unaffected and the quantum of usage so claimed shall be 
verified by a Tribunal referred to in paragraph 9.2 of the said Settlement ; 


And whereas paragraph 9.2 of the said Punjab Settlement also provides 
that the claim of the States of Punjab and Haryana regarding the shares in 
their remaining waters will be referred for adjudication to a Tribunal to be 
presided over by a Supreme Court Judge ; 

And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Ravi and Beas Waters [ribunal Ordinance, 1986. 

(2) It extends to the States of Punjab, Haryana and Rajasthan. 

(3) It shall come into force at once. 

2. Definitions.—In this Ordinance, unless the context otherwise 
requires, — . 

(a) “Punjab Settlemant’? means the Memorandum of Settlement on the 
Punjab problem signed at New Delhi on the 24th day of July, 1985 ; 

- (b) “Tribunal”? means the Ravi and Beas Waters Tribunal constituted 
under section 3. 


3. Coastitution of Tribunal.—(1) As soon as may be after the com- 
mencement of this Ordinance, the Central Government shall, by notification 
in the Official Gazette, constitute a Tribunal to be known as the Ravi and 
Beas Waters Tribunal for the verification and adjudication of the matters 
referred to in paragraph 9 of the Punjab Settlement. 
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(2) The Tribunal shall bea siagle member Tribunal presided over by 


a person nominated by the Chief Justice of India from amongst persons who 
at the time of such nomination are Judges of the Supreme Court. 


(3) The Tribunal may appoint two or more persons as assessors to 
advise it in any proceeding before it. l 

(4) The presiding officer of the Tribunal and the assessors appointed 
under sub-section (3) shall receive such remuneration, allowances or fees as 
may be specified by the Central Government. 

4. Adjudication of maiters.—(1) Whena Tribunal has been constituted 
under section 3, the Central Government shall refer the matters specified in 
paragraph 9 of the Punjab Settlement to the Fribunal for verification and 
adjudication. 

(2) The Tribunal shall investigate the matters referred to it and for- 
ward to the Central Governmeat a report, within such period as may be 
specified in the reterence under sub-section (1), setting out the facts as found 
by it and giving its decision on the matters referred to it. . 


(3) The Central Government shall publish the decision of the Tribunal 
in the Official Gazette, and such decision shall be final and binding on the 
parties to the proceeding before it and shall be given effect to by them. 

5. filling up of vacancies. —If, for any reason, a vacancy (other than a 
temporary absence) occursin the office of the presiding officer of the 
Tribunal, such vacancy shall be filled in accordance with the provisions of 
sub-section (2) of section 3 and the investigation of the matters referred to 
the Tribunal may be continued by the Tribunal after the vacancy is filled: 
from the stage at which the vacancy occurred. 


6. Powers of the Tribunal.—(1) The Tribual shall have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 1903 
(5 of 1908) in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and examin- 
ing him on oath; © a 

(b) requiring the discovery and production of documents and material 
objects ; 


(c) issuing commissions for the examination of witnesses or for local 
investigation, . 

(2) The Tribunal may require any State Government to carry out or 
permit to be carried out, survevs and investigation as may be considered 
necessary for the verification or adjudication of any matter referred to it 

(3) Subject to the provisions of this Ordinance, the Tribunal may, by 
order, regulute its own practice and procedure. 


7. Bar of turisdiction of Courts.—Notwithstanding anything contained 
in any other law. no court shall have, or exercise, jurisdiction in respect of 
the matters which may be referred to the Tribunal under this Ordinance. 

8 Dissolution of the Tribunal.—The Central Government shall dissolve 
the Tribunal after it has forwarded its decision to the Central Govertiment, 
~ 9. Ordinance to have overriding effect —The provisions of this Ordinance 
shall have effect notwithstanding anything inconsistent therewith contained 
in any other law for the time being in force. 

ZAIL SINGH, 
President. 
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Published in the Gazette of India, Extraordinary Part IJ, Section 1, No. 
11, dated January 28, 1986. 
THE CONTRACT LABOUR (REGULATION AND ABOLITION) 
AMENDMENT ORDINANCE, 1986 


ORDINANCE NO. 3 OF 1986 
Promulgated by the President in the Thirty-seventh year of the Republic 
of India. 


, An Ordinance to amend the Contract Labour (Regulation and Abolition) 
Act, 1970. 
Whereas Parliament is not in session and the President is satisfied that 


cifcumstances exist which render it necessary for him to take immediate 
action. 


Now, therefore, in exercise of the powers, conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

1. Short title and commencement.—({1) This Ordinance may be called 
the Contract Labour (Regulation and Abolition) Amendment Ordinance, 1986. 

(2) It shall come into force at once. 

2. Amendment cf Act 37 of 1970.—In section 2 of the Contract Labour 
(Regulation and Abolition) Act, 1970, in sub-section (1), for clause (a), the 
following clause shall be substituted, namely :— 


‘(a) ‘“‘appropriate Government” means,— 

(i) in relation to an establishment in respect of which the appropriate 
Government under the Industrial Disputes Act, 1947 (14 of 1947), is the 
Central Government, the Central Government ; 

(ii) in relation to any other establishment, the Government of the 
State in which that other establishment is situate ;’. 


ZAIL SINGH, 
President. 
Published in the Gazette of India, Extraordinary, Part II, Section 1, 
No. 12, dated January 28, 1986. 
THE MOTOR VEHICLES (AMENDMENT) ORDINANCE, 1986 
ORDINANCE NO. 4 OF 1986 
Promulgated by the President in the Thirty-seventh Year of the Republic 
of India. — 
An Ordinance further to amend the Motor Vehicles Act, 1939. 


Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for himto take immediate 
action ; 

Now, therefore. in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 


1. Short tile and commencement—(1) This Ordinance may be called 
the Motor Vehicles (Amendmeut‘ O-dinance, 1986. 

(2) It shall come into force at once. 

2. Amendment of section 47,—In section 47 of the Motor Vehicles Act, 
1939 (4 of 1939), (hereinafter referred to as the principal Act), in Explanation 
I below sub-section (1C), for the words and figures ‘‘sections 55, 63 and 68”, 
the words and figures “‘sections 55 and 68” shall be substituted. 
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3. Amendement of section 63.—In section 63 of the principal Act,— 

(a) in sub-section (1 1),— 

(i) in the opening paragraph,— l 

(A) the words ‘‘in respect of such number of motor vehicles as the 
Central Government may specify in this behalf in relation to that State” 
shall be omitted ; 


(B) for the word and figures ‘‘section 54, 55”, the word. and figures 
“sections 45, 54°’ shall be substituted : 

(ii) the proviso shall be omitted ; 

(b) sub sections (1 1A), (LIB) and (1 IC) shall be omitted. 

4. Amendment of section 63.—In section’ 68 of che Principal Act, in 
sub-section (2),— 

(a) in clause (ci),— 


(i) forthe words “‘, public carriers’ permits or national permits”, the 
words “or public carriers’ permits” shall be substituted; ' 

(ii) the words and figures ‘‘or section’ 63” shall be omitted: , 

(b) in clauses (cii) and (civ), for the words “<, public carriérs? permits or 

national permits”, the words “or public carriers’ permits” shall be sub- 

stituted, | | 
“ZAIL SINGH, 
President. 





Published in the Gazette of India, Extraordinary, Part I, ‘Section 1, 
No. 8 dated January 22,1986, 


THE ADMINISTRATIVE TRIBUNALS (AMENDMENT) 
ORDINANCE, 1986 
ORDINANCE NO. 1 OF 1986 

Promulgated by the President in the Thirty-sixth Year of the Republic 
of India. 

An Ordinance to amend the Administrative Tribunals Act, 1985, _ 

Whereas Parliament is not in session and the President is satisfied 
that Circumstances exist which render it necessary for him to. take immediate 
action ; Ta 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President ig Pleased to promulgate the . 
following Ordinance :— l 


1. Short title ani commencement.—(1) This Ordinance may be called 
«he Administrative Tribunals (Amendment) Ordinance, 1986, 

(2) It shall come into force at once. 

‘2. Amendment -of the long title.—In the Administrative Tribunals Act, 
1985 (13 of. 1985), (hereinafter referred to as the Principal Act), in the long 
title, after the words “any corporation”, the words “or society” shall be 
inserted. 

3. Amendment of section 2.~In section 2 of the principal Act, clause 
(b) shalt be‘omitted. 

4. Amendment of section 3.—In section 3 of the principal Act,— 

(a) clause (a) shall be re-lettered äs clause (aa), and before Clause (aa) 
as so re-lettered, the following clause shall be inserted, namely : ~ 

‘(a) “Administrative Member” means a Member of a Tribunal who jg. 
not a Judicial Member within the meaning of clausé (i) ;’: 
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(b) for clause (i), the following clauses sball be substituted, namely :— 

‘(i) “Judicial Member’, means a Member ofa Tribunal appointed as 
such under this Act, and includes the Chairman or a Vice-Chairman who 
possesses any of the qualifications specified in sub-section (3) of section 6 ; 


(ia) “Member” means a Member (whether Judicial or Administrative) 
of a Tribunal, and includes the Chairman and a Vice-Chairman ;’; 

(c) clause (n) shall be omitted ; 

(d) inclause (q), after the words “any corporation”, the words ‘or 
society” shall be inserted ; 

(e) after clause (r), the following clause shall be inserted, namely :— 


_- (rr) “society” means a society registered under the Societies Registra- 
tion Act, 1860 (21 of 1860), or under any corresponding law for the time 
being in force in a State ;’. 

_ 5, Amendment of section 4.—In section 4 of the principal Act, after . 
sub-section (4), the following sub-section shall be inserted, namely :— 
“(5) Notwithstanding anything contained in the foregoing provisions of 
this section, or sub-section (1) of section 5, the Central Government may,— 


(a) with the concurrence of any State Government, designate, by noti- 
fication, all orany ofthe Members of the Bench or Benches of the State 
Administrative Tribunal established for that State under sub section (2) as 
Members of. the Bench or Benches of the Central Administrative Tribunal in 
respect of that State and the same shall exercise the jurisdiction, powers and 
authority of. the Central Administrative Tribunal by or under this Act ; 

(b) onreceipt of a requestin this behalf from any State Government, 
designate, by notification, all or any of the Members of the Bench or Benches 
of the Central Administrative Tribunal functioning in that State as the 
members of the Bench or Benches of the State Administrative Tribunal for 
that State and the same shall exercise the jurisdiction, powers and authority 
of the State Administrative Tribunal as if established by or under this Act 
for that State, 
and upon such designation, the Bench or Benches of the State Administrative 
Tribunal or, as the case may be, the Bench or Benches of the Central 
Administrative Tribunal shall be deemed, in all respects, to be the Central 
Administrative Tribunal or the State Administrative Tribunal for that State 
established under the provisions of article 323A of the Constitution and 
this Act. 

(6) Every notification under sub-section (5) shall also provide for the 
apportionment between the State concer: ed and the Central Government of 
the expenditure in connection with the Members common to the Central 
Administrative Tribunal and State Administrative Tribunal and such other 
incidental and consequential provisions not inconsistent with this Act as may 
be deemed necessary or expedient.’’. 


6. Amendment of section 5.—In section 5 of the principal Act,— 

(a) in sub-section (1), for the words “and other Members”, the words 
“and Judicial and Administrative Members” shall be substituted ; 

(b) forsub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) Subject to the other provisions of this Act, a Bench shall consist 
of one Judicial Member and one Administrative Member.”’; 

(c) sub-section (3) shall be omitted ; 

(d) in sub-section (4),— ` 
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(i) in the opening portion, the words, brackets and figure “‘or sub» 
section (3)’ shall be omitted : 


(ii) for clause (a), the following clause shall be substituted, namely :— 


“(a) may,in addition to discharging the functions of the Judicial 
Member or the Bench to which he js appointed, discharge the functions of 
the Judicial Member or, as the case may be, the Administrative Memher, of 
any other Bench ;’?: 


(iii) in clause ‘c), for the words “the Vice-Chairman or, asthe case 
may be, other Member of another Bench”, the words “the Judicial Member 
or the Administrative Member, as the case may be, of another Bench” shall 
be substituted : 

(iv) in clause (d),— 

(l, for the words “three Members”, the words “two Members” shall 
b2 substituted ; 

2) the following proviso shall be inserted at the end, namely :— 

“Provided that every Bench constituted in pursuance of this clause shall 
include at least une Judicial Membe- and one Administrative Member ”; 

(e) sub-section (5) shall be omitted : i 

(f) in sub-section (6), — l 


(i) in the opening paragraph, for the words “an additional Bench”, 
the words “ʻa Bench” shall be substituted ; 

(ii) in the provis `, for the words “‘three Members”, the words “two 
Members” shall be substituted ; 


(g) in sub-section (7), the words “principal Bench and other” shall be 
omitted. 
- 7. Amendment of section 6.—In section 6 of the principal Act,— 
(a) in sub-section (2),~— 
(i) after clause (b), the following clause shall be inserted, namely :— 


“(bb) has, for at least five years, held the post of an’ Additional 
Secretary to the Government of India or any other post under the Central or 
a State Government carrying a scale of pay which is not less than that of an 
Additional Secretary to the Government of India ; or”; 

(i1) in clause (c), for the words “a Member”, the words “a Judicial 
Member or an Administrative Member” shall be substituted ; l 

(b) for sub-section (3), the following sub-sections shall be substituted, 
amely :— 


(3) A person shall not be qualified for appointment as a Judicial 
Wember unless he— 

(a) is, or has been, or is qualified to be, a Judge of a High Court ; OF 

(b) has been a member of the Indian Legal Service and has held a post 
n Gradel of that Service for at least three years, 


GA) A person shall not be qualified for appointment as an 
Administrative Member unless he— 


(a) has, for at least two years, Kheld the post ofan Ad Atoni 
ecretary to the Government of India or any other post under the Central 
t a State Gavernment carrying a scale of pay which is not less than that of 
n Additional Secretary to the Government of India ; or 

(b) has, for at least three years, held the post of a Joint Secretary to 
re Government of India or any other post under the Central ora State 
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Government carrying a'-scale ‘of pay which is not less than that of a Joint 
Secretary to the Government of India, a 
and shall, in-either case, have adequate administrative experience,” ; 


(c) in sub-sections (4) and (5), for the words “The Chairman”; the 
words, brackéts and figure “Subject to the provisions of sub-section (7), the 
Chairman” shali be substituted : 

(d) in sub-section (6), after’ the words, brackets and figures “under 
sub-section (3) of section 4°; the words, brackets and figure ‘‘and subject to 
the provisions of sub-section (7)” shall be inserted : 

~ (e) after sub-section (6), the following sub-section shal] be inserted, 
namely :— 


“(T) No appointment of a person possessing the qualifications specified 
in sub-section (3) asthe Chairman, a Vice‘Chairman or a Judicial Member 
shall be made except after eonsultation with the Chief Ju-tice of India ”. 

`` 8. Amendment of section 11,—In section ll of the principal Act, in the 
Explanation, afier the words “any corporation”, the words “or society” 
Shall be inserted. i 


9. Amendment of section 12.—Jp section 12 of the principal Act— 

: (a) in the opening paragraph, the words “principal Bench and each of 
the additional” shall be omitted : 

(b) in the proviso, for the words “the Vice-Chairman, subject to the 
condition that the Vice-Chaitman”, the words “the Vice-Chairman or any 
officer of the Tribunal, subject to the condition that the Vice-Chairman or 
such officer” shall: be substituted:  - 


10, Amendment of section 12,—1a section 13 of the principal Act, after 
sub-section‘ (1), the following sub-section shall be inserted, namely :— ' 
““(VA) -Th : officers and‘ other employees of a Tribunal shall discharge 

their functions under the general superintendence of the Chair man.’’, 

11. “Amendment of sections 14 and 15,—In sections 14 and 15 of the 
principal Act, — - | 7 

' (a) the words and figures “under article 136 of the Constitution”, 
wherever they. occur, shall be omitted : - . 


(b) after the word “corporations”, wherever it occurs, the words “‘or 
societies” shall be-inserted:  . + °- . = 

(c) - after the word “corporations”, wherever it occurs, the words “‘or 
societies” shall be inserted. ' ' 

12. . Amendment of section 18.—In sub-section (1) of section 18 of the 
principal Act,— : 4 ana ie 

(a) : for the-words “any ‘additional’ Bench or Beaches of a Tribunal js 
or are constituted”, the words “any Benches of a Tribunal are constituted?” 
shall be substituted ; - 8 

(b) the words “principal Bench and the additional Bench or addi- 
tional” shall'be omitted. © —- >. aa Pe. See. 

12. Amendment of section-19, - 11 section 19 of the principal Act—_ 

(a) inthe Explanation below sub-section (1), after the word “‘cOrpora- 
tion”, at both the places where it occurs, the words “or society” shall be 
inserted ; 5 7% eke ics 
(b) in sub section (2), for the words “‘as may ‘be prescribed by the 
Central Government”, the words “in respect of the filing of such application 


‘ 


i 


and by such other fees for service or execution of processes. as may be pres 
sribed by the Central Government” shall be substituted ; 


(c) for sub-section (3). the following sub-section shall be substituted, 
namely :— i 

‘ (3) On receipt of an application under sub-section (1), the Tribunal 
shall, if satisfied after such inquiry as it may deem necessary, that the appli- 
cation is a fit case for adjudication or trial by it, admit such application ; 
but where the Tribunal is not so satisfied, it may summarily reject the applic 
cation after recording its reasons.”’. i 


14. Amendment of section 22.—In section 22 of the principal Act, — 

(a) in sub-section (2), for the words ‘‘after hearing of oral arguments, 
if any, allowed by the Tribunal in the circumstances of the case’, the words . 
a hearing such oral arguments as may be adduced” shall be substitut- 
ca; 

(b) in sub-section (3), for the words “holding any inquiry”, the words 
“discharging its functions under this Act” shall be substituted. 

15. Amendment of section 23.—In sub section (2) of section 23 of the 
principal Act,— 


(a) after the word “corporation”, the words ‘“‘or society” shall be 
inserted ; r a ) 

(b) for the portion beginning with the words ‘‘may appoint” and end- 
ing with the words “‘before a Tribunal”. the words ‘may authorise one or 
more legal practitioners or any of its officers to act as presenting officers and 
every person so authorised by it may present its case with respect to any 
application before a Tribunal” shall be substituted. 


16. Substitution of new. sections for sections 25 and 26.—For sections 
25 and 26 of the priacipal Act, the following sections shall be substituted, 
namely :— 

“25, Power of Chairman to transfer cases from one Bench to another.— 
On the application of any of the parties and after notice to the parties, and ° 
after hearing such of them as he may desire to be heard, or on his own 
motion without such notice, the Chairman may transfer any case pending 
before one Bench, for disposal, to any other Bench. 


26. Decision to be by majority.—If the Members of a Bench differ in opi- 
nion on any point, the point shall be decided according to the opinion of the 
majority, if there is a majority, but if the Members are equally divided, they 
shall state the point or points on which they differ, and make a reference to 
the Chairman who shall either hear the point or points himself or refer the 
case for hearing on such point or points by one or more of the other Mem- 
bers of the Tribunal and such point or points shal] be decided according to 
the opinion of the majority of the Members of the Tribunal who have heard 
the case, including those who first heard it.’’. ' 


17. © Amendment of section 28.—In section 28 of the principal Act, for 
the words, brackets and figures “no court (except the Supreme Court under 
article 136 of the Constitution) shall have”, the following shali be substitut- 
ed, namely :— l 

“no court except, — 

(a) the Supreme Court ; or | 

(b) any Industrial Tribunal, Labour Court or other authority constitut- 
ed under the Industrial Disputes Act, 1947 (14 of 1947) or any other corres- 
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— 


ponding law for the time being in force, 
shall have’’. 


18. Amendment of sec:ion 29.—In section 29 of the principal Act,— 


(a) in sub-section (l), in the proviso, the words ‘‘or the Supreme 
Court” shall be omitted ; 

(b) in sub-section (2),— 

(1) after the word “corporation”, wherever it occurs, the words “or 
society” shall be inserted ; 

(ii) inthe proviso, the words “‘or the Supreme Court” shall be omitted. 

19, Amendment of section 35.—In sub-section (2) af section 35 of the 
principal Act— — 

(a) in clause (a), for the words “‘three Members”, the words “two 
Members” shall be substituted ; 

(b) in clause (d), for ihe words” “and the fees payable in respect of 
such application”, the words “and the fees payable in respect of the filing 
of such application or for the service or execution of processes” shall be 
substituted. 

20- Amendment of section 36.—In section 36 of the principal Act, in 
clause (a), the words “principal Bench and the additional” shall be omitted. 


21. Provisions as to existing Membeers of Central Administrative Tribu- 
nal.—Every person holding office as Chairman, Vice Chairman or other 
Member of the Central Administrative Tribunal immediately before the 
commencement of this Ordinance shall, — 

(a) if he possesses any ofthe qualifications specified for appointment 
as a Judicial Member under the principal Act, as amended by this Ordi- 
nance, be deemed, on and from such commencement, to have been appointed 
as a Judicial Member of such Tribunal ; and 

(b) in any other case be deemed, on and from such commencement, 
to have been appointed as an Administrative Member of such Tribunal. 


ZAIL SINGH, 
President. 
Published in the Gazette of India, Extraordinary, Part Il, Section 1, No. 
28, dated May 14, 1986 l 
THE COMMISSIONS OF INQUIRY (AMENDMENT) 
ORDINANCE. 1986 


ORDINANCE NO. 6 OF 1986 
Promulgated by the President in the Thirty-seventh Year of the Republic 
of India. 
An Ordinance further to amend the Commissions of Inquiry Act, 1952. 
Whereas the House of the People is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to take 
immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance ‘— 

1. Short title and commencement.—(\) This Ordinance may be called 
the Commissions of Inquiry (Amendment) Ordinance, 1986. 

(2) It shall come into force at once. 

2. Amendment of Act 60 of 1952.—In section 3 of the Commissions of 
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Inquiry Act, 1952, after sub-section (4), the following sub-sections’ shall be 
inserted, namely :— 

“(5) The provisions of sub-section (4) shall not apply if the appro- 
priate Government is satisfied that in the interests of the sovereignty and 
integrity of ladia, the security ot. the State, friendly relations with foreign 
States or in the public interest, it is not expedient to lay before the House of 
the’ People or, as the case may be, the Legislative Assembly of the State, 
the report, or any part thereof, of the Commission on the inquiry made 
by the Commission under sub-section (1), and issues a notification to that 
effect in the Official Gazette. 

(6) Every notification issued under sub-section (5) shall be laid before 
the House of the People or, as the case may be, the Legislative Assembly 
of the State, if it is sitting as soon as may be.after the issue of the notifica- 
tion, and if it is not sitting, within seven days of its re-assembly and the 
appropriate Government shall seek the approval of the House of the People 
Or, as the case may be, the Legislative Assembly of the State, to the notifi- 
cation by a resolution moved within a period of fifteen days beginning with 
the day on which the notification is so laid before the House of the. People 
or, as the case may be, the Legislative- Assembly of the State and if the 
House of the People or, as the case may be, the Legislative Assembly of the 
State makes any modification in the notification or directs that the notifica- 
tion should cease to have‘effect, the notification shall thereafter have effect 
only in such modified form or be of no effect, as the case may be.’’. 

ZAIL SINGH, 

President, 
THE DADRA AND NAGAR UA VELI (CIVIL COURTS. AMD < 
MISCELLANEOUS PROVISIONS) AMENDMENT 
REGULATION, 1986 a l r 

The following Regulation having been assented to by the President was 

published in the Gazette of India, Extraordinary, Part II, dated 18th June, 


1986. l 
INDIAN PARLIAMENT REGULATION NO. 1 OF 1986 

Promulgated by the President in the Thirty-seventh Year of the Repub- 
lic of India. i ca 

A Regulation to amend the Dadra and Nagar Haveli (Civil Courts and 
Miscellaneous Provisions) Regulation, 1963. 

In exercise of the pcwers conferred by clause (1) of article 240 of the 
Constitution, the President is pleased to promulgate the following Regula- 
tion made by him :— _ i l Sa hse 

1.° Short title and commencement.—(1) This Regulation may be called 
the Dadra and Nagar’ Haveli (Civil Courts and Miscellaneous Provisions) 
Amendment Regulation, 1986. 

(2) It shall come into force at once. l - 

2, Amendment of section 6.—In the Dadra and Nagar Haveli (Civil 
Courts and Miscellaneous Provisions) .Regulation, 1963 .(Regulation 8 of 
1963); in clause (a) of sub-section (2) of section 6, for the-words “ten 
thousand rupees”, the words “fifty thousand rupees” shall be substituted. 

: ZAIL SINGH,. . 
President. 





END 
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THE RAJASTHAN EXCISE (SECOND AMENDMENT) 
ORDINANCE, 1985. 
Published in the Rajasthan Gazette, (Ext.) Part IV (Ga ), dated 
November 9, 1985. 
ORDINANCE NO. 8 OF 1985. 

An Ordinance further to amend tke Rajasthan Excise Act, 1950. 

Whereas the Rajasthan Legislative Assembly is not in Session and 
the Governor of the State of Rajasthan is satisfied that the circumstances 
exist which render it nece:sary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by Clause (1) 
of Article 213 of the Constitution of India, the Governor is hereby 
pleased to make and promulgate in the Thirty-sixth Year of the Republic 
of India, the following Ordinance, namely:— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Rajasthan Excise (Second Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. Insertion of new clause (14-A) in section 3, Rajasthan Act 2 of 
1950.—After the existing clause (14) of Section 3 of the Rajasthan Excise 
Act, 1950 (Rajasthan Act 2 of 1950), hereinafer referred to as the 
principal Act, the following new clause (14-A) shall be inserted, 
namely:— 

“(14-A) “Lanced Poppy heads” mean the capsules ofthe opium 
poppy plant, whether in their original form or cut, crushed or powdered, 
from which juice has been extracted. 

3. Amendment of Section 41, Rajasthan Act 2 of 1950.—In clause (d) 
of sub-section (2) of section 41 of the principal Act, for the words “or 
molasses”, the expression, ‘‘molasses or Janced ‘poppy heads” shall be 
substituted. 

DWARKA PARSAD GUPTA, 
Governor of Rajasthan, 


—— a ETG 


THE RAJASTHAN ANATOMY ORDINANCE, 1985. 
Published in the Rajasthan Gazette, (Ext.) Part 1V (Ga), 
dated November 18, 1985. 

l ORDINANCE NO. 9 OF 1985. 

An Ordinance to provide for the supply of unclaimed bodies of deceased 
persons to teaching medical institutions for therapeutic purposes or for the 
purpose of anatomical examination and dissection. 

Whereas the Rajasthan Legislative Assembly is not in Session and 
the Governor of the State of Rojasthan is satisfied that the circumstances 
exist which render it necessary for him to take immediate action in 
this behalf; ` 
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Now, therefo e, iu exercise of the powers conferred on him by 
clause (1) of Artice 2!3 of the Constitution of India, the Governor is 
hereby pleased to make and promulgate in the Thirtysixth Year of the 
Republic of India, the following Ordinance, namely: - - 

1. Short title and commencement.- (1) This Ordinance may be 
called the Rajasthan Anatomy Ordinance, 1985. 

(2) This section shall come into force at once and the remaining 
provisions of this Ordinance shall come into forceon such date and in 
such area as the State Government may, by notification in the Official, 
Gazette, specify and diffrent dates. may be specified for different 
areas. 

2. Definitions —\n this Ordinance, unless there is anything repugnant 
in the subject or context, — . 

(a) “Authorised Officer” means an vfficer appointed by the State 
Government under section 3 ; l 

(b) ‘near relative” means any of the following relatives of the 
deceased, namely, wife, husband, parent, son, daughter, brother and 
sister and includes any other person who is related to the deceased, — 

. (i) by lineal or collateral consanguinity, within three degrees 11 
lineal relationship and six degrees in collateral ralationship ; or 

(ii) by marriage either with the deceased or with any relative 
specifically mentioned in this clause or with any other relative within’ 
the aforesaid degrees ; 

Explanation. —The expressions ‘lineal consanguinity’ and ‘collateral 
consanguinity’ shall have the same meanings as respectively assigned to 
them jn sections 25 and 26 of the Indian Succession Act, 1925. , 

(c) “prescribed? means prescribed by rules made under this 
Ordinance ; 


' (d) ‘teaching medical institution” means any ofthe institutions 
specified in the Schedule to this Ordinance and incłudes any other 
institution which may-be declared by the State Government, by notific- 
ation inthe Official Gazette, to be a teaching medical institution for 
the purpose of this Ordinance ; and 

(e) unclaimed body” means the body of a deceased person which 
is not claimed by any of his near relatives or any person of his caste, 
creed or religion within seven days of death. 


3. Power of State Government to appoint Authorised Officers.— 
The State Government may, by notification in the Official Gazette, 
appoint for the areas in which this Ordinance comes into force or any 
part thereof, one or more officers, to be called Authorised Officers, 
to whom a report shall be made under section 4 and who shall 
exercise the powers and perform the duties conferred and imposed on 
the Authorised Officer under this Ordinance. 


4, Unclaimed bodies to be used for -therapeutic purposes or anatomical 
“examination. —(1) Where a person under treatment in a hospital, 
whether established by or vesting in or maintained by the State Govern- 
ment or any local authority, dies in such hospital and his body -is 
unclaimed, the authorities in charge-of hospital shall, with the least 
practicable delay, report the fact to the Authorised .Officer and, there- 
upon, it shall be Jawfulfor such. officer to take possession of - the 
unclaimed body and hand it over to the authorities -in charge. of a 
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teaching medical institution for therapeutic purpose or for the purpose 
of conducting post-mortem or anatomical examination cnd dissection. 

(2) Where a person dies at a hospital other than a hospital 
referred to in sub-section (1) or ina prison and his body is unclaimed, 
the authorities in cha:ge of such hospital cr prison, shall, with least 
practicable delay, report the fact to Authorised Officer and, thereupon 
it shall be lawful for such officer to take possession of the unclaimed 
body and hand it overto the avthoiities in charge of a teac hing 
medical institution for the purpose specified in sub section (1). 

(3) Where a person dies in any public place inan area in which 
he had no permanent place of residence and his body is not claimed by 
any of his near relatives or by any person of his caste, creed or religion, 
the Authorised Officer shall take possession of the unclaimed body and 
shall hand it over to the authorities in charge of a teaching medical 
institution for the purpose specified in sub-section (i) 

(4) When there is any doubt regarding the cause of death or when 
for any other reason the Authorised Officer consideis it expedient £0 
to do, he shall forward the unclaimed body to the Police Officer referred: 
to in section 174 of the Code of Criminal Procedure, !973. 

(5) Where any unclaimed body taken possion of by the Authorised 
Officer under this section is not required by the authority in charge of 
a teaching medical insitution for the purpose specified in sub-section (1), 
it shall be disposed of in such manneras may be prescribed. 

(6) During the period within which claim may be raised against 
treating the body of a deceased person as unclaimed body, the Authorised 
Offcer shall arrange for the preservation of the body of such person from 
decay in such manner as may be prescribed. 

5 Doubt or dispute as to near relatives to be referred to the officer 
appointed by the State Government.- (1) If any doubt or dispute arises 
whether a person is cr is nota near relative of the deceased for the 
purposes of section 4, the matter shall be referred to such officer as may be 
appointed by the State Government by noufication in the Official Gazette 
in this behalf and his decision thereon shall be final and conclusive. 

(2) Pending such decision, the body-of the deceased person shall be 
preserved from decay in such manner as may be prescribed. 

6 Penalty.—Whoever disposes of, or .abets the disposal of, an 
unclaimed body, save as provided by this Ordinance, or obstructs any 
authority in charge of a teaching medical institution, or an Authorised 
Officer from handing over, taking possessicn of, removing or using dead 
body for the purpose specified inthis Ordinance, shall, on conviction, be 
punishable with fine which may extend to five hundred rupees. 

7. Duty of Police and.other Officers to assist in obtaining possession of 
unclaimed bcdies.—All officers of the Pclice Department and the Medical 
and Health Department and all officers inthe employ of a local authority 
and all village officers shall be bound to take reasonable measures to assist 
any authority or officer authorised under this Ordinance to obtain the 
possession of an unclaimed body. © l 

8. Protection of persons acting under this Ordinance. — No suit, prosecu- 
tion or other legal proceedings shall lie against any person for any thing 
„which is in good faith done or intended to be done under this Ordinance. 

_ `° 9, Officers to be public servants — All Officers appointed or ‘authorised 
to act under this Ordinance shall be deemed to be putlic servants within 
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the meaning of section 21 of the Indian Penal Code. — 

10. Power to make rules.—(\) The State Government may, be rotifica- 
tion in the official Gazette, make rules for carrying out the purposes of 
this Ordinance. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules n ay provide for,— 

(a) the manner in which dead bodies may be preserved from 
decay ; 

(b) the disposal of dead bodies when not required by the authority 
in charge of a teaching medical institution ; 

(c) the manner in which an enquiry under this Ordinance should be 
held ; or 

(d) any other matter which may be or is required to be prescribed. 

(3) All rules made under this Ordinance shall be laid, as soon as may 
be after they are so made, before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days, which may be 
comprised in One session or in two successive sessions, and if, before the 
expiry of the session in which they are so Jaid or of the session immediateiy 
following, the House of the State Legislature makes any modification in 
any of such rules or resolves that any such rules should not be made, such 
rules shall, thereafter, have effect only in such modified from or be of no 
effect, asthe case may be, so, however, thatany such modification or 
annulment shall be without prejudice to the validity of anything previously 
done thereunder. l 

SCHEDULE 

[ Section 2 (d) ] 
Sawai Man Singh Medical College, Jaipur. 
Sardar Patel Medical College, Bikaner. 
Shri Rabindra Nath Tagore Medical College, Udaipur. 
Dr. Sampurnanand Medical College, Jodhpur. 
Jawaharlal Nehru Medical College, Ajmer. 
Madan Mohan Malviya Government Ayurvedic College, Udaipur. 
National Ayurvedic Institute, Jaipur 

DWARKA PARSAD, GUPTA, 
Governor of Rajasthan. 
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Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), dated 
September 26, 1985, 

MINES (Gr. Tf) DEPARTMENT , 

G. S. R. 46- Jaipur September 12,1985,—In exercise of the powers 
conferred under section 15 of the Mines & Minerals (Regulation and 
Development) Act, 1957 (Central Act 67 of 1957), the State Government 
hereby makes the following amendment in the Rajasthan Minor Mineral 
Concession Rules, 1977, namely : -- 

AMENDMENT . 

1. Short title and commencement —(1) These rules may be called the 
Rajasthan Mineral Concession (Amendment) Rules, 1985. 

(.) They shall come into fore on the date of their publication in 
the Rajasthan Rajpatra. , 

2. Amendment of Rule 27.—In rule 27, after item (b) of the proviso 

to sub-rule (2), the following new items shall be inserted, namely -— 
“(c) for delay upto one month after the expiry of lease 
period. Rs. 100/- 
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(d) For delay of more than one month but upto a period of three 


months after the expiry of lease period. Rs. 200]- 
(e) For delay of more than three months but not byond six mcnths 
of the expiry of lease period Rs. -00/-”. 


Published in the Rajasthan Gazette, Extra. 4 (Ga) dated October 11, 

1985 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

G.S.R. 64 (Jaipur, October 10, 1985).—In exercise of the powers con- 
ferred by section 3 of the Essential Commodities Act, 1955 (Central Act 10 
of 1955), read with the orders of the Government of India, Ministry of 
Agriculture & Irrigation (Department of Food) published under G. S. R. 
No. 800, dated 9th June, 1978 and with the prior concerrence of the Central 
Government, the State Government hereby makes the following order 
further to amend the Rajasthan Fcod Stuffs (Display of prices by Catering 
Establishments) Order, 1982 hereinafter referred to asthe said Order, 
namely :— 

1. Short title, extent and commencement.—(\) This Qrder may be 
called the Rajasthan Food Stuffs (Display of prices by Catering Establish- 
ments) (Amendment) Order, 1985. 

(2) It shall come into force at once. 

2 In the Rajasthan Food Stuffs (Display of Prices by Cate- 
ring Establishmerts) Order, 1982 the following amendment shall be made, 
namely : — 


(i) the existing clause 2 shall be substituted as under :— 

2. “Definitions —In this Order, unless the context otherwise requires: — 

(a) “Catering establishment” means a hotel, restaurant, eating house 
(Dhaba or lodge), cafe, tea shop, coffee stall, club, boarding house (not 
attached with Educational Institution) canteen or railway refreshment room 
where food-stuffs are served, supplied to consumer on payment of price and 
includes any other place of like nature open to the public ; 

(b) “Collector” means the Collector of the District and includes 
Additional Collector ; 

(c) *‘Commissioner” means the Commissioner of Food and Civil 
Supplies Department, Rajasthan and includes the Additional Commissioner 
and Deputy Commissioner of Food & Civil Supplies Department, 
Rajasthan ; 

(d) ‘Food Stuff” means any article of food or combination or 
articles of food kept for sale or service or supply at a catering establishment 
and includes liquid refreshments and beverages ; 

(e) “Price”? in respect of an item of food-stuff means the amount 
(excluding sales-tax and service charges) to be paid for that item by a 
consumer to the catering establishment ; 

(f) ‘State Government” means the Government of Rajasthan.” 

(ii) in clause 7 after the words “exempt” and before the words “any 
catering” the words “for the reasons recorded in writing” shall be inserted. 
THE RAJASTHAN LANDS AND BUILDINGS TAX (SECOND 
AMENDMENT) ORDINANCE, 1985. 

The following Ordinance made and promulgated by the Governor an 
the 25th day of December, 1985 was published in the Rajasthan Gazette, 
Extra., Part IV, dated December 26, 1985. 
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ORDINANCE NO. 10 OF 1985 

An Ordinance further to amend the Rajashthan Lands and Buildings Tax 
Act, 1964. 

Whereas the Rajasthan Legislative Assembly is not in Session and the 
Governor of the State of Rajasthan is satisfied that circumstances exist 
which render it necessary for him to take immediate action in this 
behalf ; 

Now, therefore, in`exercise of the powers conferred on him by clause 
(1) of Article Article 213 of the Constitution of India, the Governor is 
hereby pleased to make and promulgate in the Thirty-sixth Year of the 
Republic of India, the following Ordinance, namely :— f 


l Short title and commencement. — (Y) This Ordinance may be called 
do la i Lands and Buildings Tax (Second Amendment) Ordinance, 
1 ; . ’ 

(2) It shall come into force at once. 


2. Amrndment of Sectiou 19. Rajasthan Act 18 of 1964.—For. clause (i) 
of sub-section (3) of section 19 of the principal Act, the following clause 
shall be substituted, namely :— 


(i) incase it isan applicrtion for revision against an order under 
section 16 or section 18 and the disputed amount of the tax or penalty or 
both involved in such application is twenty thousand rupees or more by a 
Bench of the Board ccnsisting of two or more members ; or”. 

Gevernor of Rajasthan 


—_— 838 ee ŘŇŘŘŮŐĖě 


THE RAJASTHAN SALES TAX (AMENDMENT) ORDINANCE, 
1985. 


The following Ordinance made and promulgated by the Governor on 
the 25th day of December, 1985 was published in the Rajasthan Gazette, 
Extraordinary, Part IV,j dated December 26, 1985. 


ORIDNANCE NO. 11 OF 1985 
An Ordinance further to amend the Rajasthan Sales Tax Act, 1954. 


Whereas, the Rajasthan Legislative Assembly is rot in Session and 
the Governor of the State of Rajasthan is satisfied that circumstances 
which render it necessary for him to take immediate action in this 
_ behalf ; 


Now. therefore. in exercise of the pow:rs conferred on him by clause © 
(1) of Article 213 of the Constitution of India, the Governor is hereby 
pieased to make and promulgate inthe Thirty-sixth Year of the Republic 
_of India the following Ordinance, namely :— 

1. Short title and commencement.—(1) The Ordinance may be eited as 
the Rajasthan Sales Tax (Amendment) Ordinance, 1985. 


(2) It shall come into force at once 


2. Amendment of section 5-H, Rajasthan Act 29 of 1954. - For the 
existing proviso to sub-section (1) of Section 5-H of the Rajasthan Sales 
Tax Act, 1954 (Rajasthan Act 29 of 1954), hareinafter referred to as the 
principal Act, the follewing proviso shall be substituted, namely, — 

‘Provided that the aggregate of the tax and surcharge payable under 
this Act in respect of the goods declared by section i4 of the Central Sales 
Tax Act, 1956 (Central Act 74 of 1956) to be of special importance in 
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inter-state trade or commerce shall not exceed the tax calculated at 
ee rate specified -in clause (a) of section 15 of the said Central 
ct”, 

3. Insertion of new section 9 Cin Rajasthan Act 29 of 1953. - After sec- 
tion ie of the principal Act, the following new section shall be inscrted, 
pamely,— 

“9.C, Liability of firms and par tners.—Nothwithstanding any cont- 
ract to the ‘contrary, where. any firm existing or dissolved, is liable to 
pay tax under this- Act, such firm as wellaseach ef the partner of such 
firm shall be jointly and severally liable to pay such tax : 

Provided that where any - such partner retires from the firm, he shall 
be liable to pay the tax, if any, remaining unpaid at the time of his retire- 
ment and any tax-leviable upto the date of retirement though unassessed at 
that date.”’. is ns Sin 


4 Insertion of new section 10-D in Rajasthan Act 29 of 1954.—After 
secticn 10 C of the principal Act, the following new section shall be inser- 
ted, namely :— l 

“10-D. Rounding off of tax, penalty etc. —The amount of tax, interest, 
. penalty. fine or any other sum payable, andthe amount of .refund due, 
under the provisions of this Act, shall be rounded off to the nearest rupee 
and for this purpose, where such amount contains a part of a rupee consis- 
ting of paise, then, if such part is fifty paise or more, it shall be 
increased to one rupee and ir such part is less than fifty paise, it shall be 
ignored : 

Provided that nothing in this section shall apply to any collection Fy 
a dealer of any amount by way of tax under this Act in respect of any 
sale or, purchase by him of goods under this Act y 


5. Insertion of new sub-section (5) after sub-section (4) in sectian 11-B 
of Rajasthan Act 29 of _1954.—After the existing sub-section (4) of Section 
11B of the principal Act, the following new sub-section shall be added, 
namely:— 

«(5) The liability to pay interest under the provisions of this 
section shall also arise for a period which is less than a month.” 


6. Amendment ‘of section 21-B, Rajasthan Act 39. of 1954.— In sub- 
section (1) of section 21-B of the principal Act, for the words ‘‘fifty 
thousand” the words “two lacs”? and for the word “ten”, the word “fifty” 
shall be substituted. l 

7. Insertion of new section 22-AA in Rajasthan Act 29 of 1954.- After 
the existing section 22 A of the principal Act, the following new section 
_ shall be inserted. namely:— 2 

“622AA. Liability to obtain licence and to furnish information by certain 
agents and person transporting goods.—(1) No clearing or forwarding agent 
or dalal or any person transporting goods within or outside the State 
shall carry on his business as such without obtaining from the Assessing 
Authority having jurisdiction a licence on payment of such fee, not 
exceeding fifty rupees, and in such form and manner and subject to such 
conditions as may be prescribed. 

(2) Every clearing or fowarding agent or dalal or any person tran- 
sporting goods within or outside the State, who, during the course of 
his business as such, handles any document of title relating toany goods 
for or on behalf ofa dealer, shall furnish to the Assessing Authority 
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having jurisdiction such particulars and information in such form and 
manner as may be prescribed. 

(3) Where any clearing or forwarding agent or dalal or any person 
transporting goods within or outside the State contravenes any of the 
provisions of sub-section (1) or sub-section (7). the Assessing Authority 
having juridiction or any officer not below the rank of Assistant Com- 
mercial Taxes Officer specially authorised by the commissioner in this 
behalf may, after affording a reasonable opportunity of being heard, 
direct him to pay by way of penalty, — 

(a) incase of contravention of any prevision of sub-section (1), 
an amount not exceeding one thousand rupees but which shall not be less 
than five hundred rupees ; or l 

(b) incase of contravention of any provision of sub-section ( ), 
an amount not exceeding the sum equal to the one-fifth of the value 
of goods in respect of which the contravention has taken place. 

Explanation. — For the purposes of this section,— . 

(1) ‘Dalal’ shall include a person who renders his services for book- 
ing or taking delivery of any consignment of goods ata railway station, 
booking agency, gocds transport company office or any other place of 
loading or unloading of goods or centrives, makes or concludes any bar- 
gain or contract for or on behalf of a dealer in lieu of a fee, 
reward commission, remuneration or any other valuable consideration or 
otherwise. 


(ii) “person transporting goods” shall, besides the owner, include 
the manager, agent, driver, employee of the owner and the person incharge 
of a place of loading or unloading of goods other than rail head or a post 
office, or of a goods carrier and a person who accepts cosignment of goods 
for despatch to other places or gives delivery of any consignment of goods 
to the consignee”. 

Governor of Rujasthan. 


THE RAJASTHAN TENANCY (AMENDMENT) 
ORDINANCE, 1985 


The following Ordinance made and promulgated by the Governor on 
the 28th day of December, 1985 was Published in the Rajasthan Gazette, 
Exra, Part IV, dated 30 December, 1985. 


ORDINANCE NO. 12 OF 1985 

An Ordinance further to amend the Rajasthan Tenancy Act, 1955, 

Whereas the Rajasthan Legislative Assembly is not in Session and the 
Governor of the State of Rajasthan is satisfied that the circumstonces exist 
which rerder it necessary for him to take immediate action: 

Now. therefore, in exercise of the powers conferrrd by clause (1) of the 
_ Article 213 of the Constitution of India, the Governor is hereby pleased to 
make and promulgate in the Thirty-sixth Year of the Republic of India 
the following Ordinance, namely :— 

1 Short title and commencement —(!) This Ordinance may be called 
the Rajasthan Tenancy (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

(2) Amendment of section 79-A Rajasthan Act 3 of 1955.—In section 
79-A of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955),— 

(a) for the expression “by the State Government:’”, the expression 
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WITNESSES AND PRODUCTION OF DOCUMENTS) 
(AMENDMENT) ORDINANCE, 1985 


“by the State Government and such trees shall be the property of such ten- 
ant.” shall be substituted; and 

(b) the existing proviso shall be omitted. 

Governor of Rajasthan 


—a ee oe 


THE RAJASTHAN MONEY-LENDERS (AMENDMENT) 
ORIDNANCE, 1985 

The following Ordinance made and promulgated by the Governor on 
the 28th day of December, 1985 was published in the Rajashthan Gazette, 
Extraordinary, Part IV, dated December 30, 198). 

. ORDINANCE NO. 13 OF 1985 

án Ordinance further to amend the Rajasthan Money-Lenders Act, 1963. 

Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor is satisfied that the circumstances exist which render it necessary 
for him to take immediate action ; 

Now, therefore. in exercise of the powers conferred by clause (yof 
Article 213 of the Coustitution of India, the Governor is hereby pleased to 
promulgate in the Thirtysixth Year of the Republic of India, the following 
Ordinance, namely :— 

1. Short title and commencement. --(1) This Ordinance may be called 
the Rajasthan Money-Lenders (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 
2 Amendment of section 2, Rajasthan Act I of 1964 —In clauze (19) 

of section 2 of the Rajasthan Money-Lenders Act, 1963 (Rajasthan Act 1 
of 1964), for the existing sub-clause (iii), the following shall be substituted, 
namely: — 

“(ii) a company (not being a banking company as defined in Section 

5 of the Banking Regulation Act. 1949), body or institution other than such 
of them as may, by notification inthe official Gazette, be exempted from 
the ptovisions of this Act by the State Government on being satisfied tait 
it is necessary or expedient so to do in pubic interest, or”. 

THE RAJASTHAN DISCIPLINARY PROCEFEDINGS 
(SUMMONING OF WITNESSES AND PRODUCTION 
OF DOCUMENTS) (AMENDMENT) ORDINANCE, 1985 

The following Ordinance made; and promulgated by the Governor on 
the 28th day of December, 1985 was published in the Rajasthan Gazette, 
Extraordinary, Part IV, dated December 30, 1985. 

SORDINANCE NO. 14 OF 1985 

An Ordinance further to amend the Rajasthan’ Disciplinary Proceedings 
(Summoning of Witnesses and Production of Documents) Act, 1959. 

_ Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor is satisfied that the circumstances exist which render it necess- 
ary for him to take im mediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 

Article 213 of the Constitution of India, the Governo” is hereby pleased to 
promulgate in the Thirtysixth Year cfthe Republic of Irdia the following 


. Ordinance :— 


1. Short title and commencement.—(!) This Ordinance may be cited 
_as the Rajasthan Disciplinary Proceedings (Summoning of Witnesses and Pro- 
duction of Documents) (Amendment) Ordinance, 1985. 
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(2) It shall come in to force at once. 
2. Amendment of section 4, Rajasthan Act 28 of 1959.- In sub-section 
(2) of section 4 of the Rajasthan Dysciplinary Proceedings (Summnning of 
Me and Production of Documents) Act, 1959 (Rajasthan Act 28 of 
= 
(a) between the words “District Judge” snd the words “within 
whose jurisdiction”, the words ‘or the Collectot” shall be inserted; and 
(b) after the words “or executed resides”, the word “‘or carries on 
business or works for gain” shall be added. 
5 A in the Rajasthan Gazette, (Ext.) Part 1V (Ga), dated December 
FINANCE (Gr. IV) DEPARTMENT 
G.S.R, 79. (Jaipur December, 21, 1985).—In exercise of the powers 
conferred by section 18 ofthe Rajasthan Entertainments and Advertise- 
‘ments Tax Act, 1957 (Rajasthan Act No. 24 of 1957), the State Government 
hereby makes the following rules further to amend the Rajasthan Entertain- 
ments and Advertisements Tax Rules 1957 and orders with reference to the 
proviso to sub-section (4) of the said section that these Rules may be made 
without their previous publication as the State Government considers that 
they should be brought in force at once, namely :— 
1. Short title and commencement.—(a) These rules may be called the 
Rajasthan Entertainments and Advertisements Tax (Amendment) Rules, 1985. 
(b) They shall come into force at once. 
3. Amendment of Rule 2A, Rajasthan Entertainments and Advertiscments 
Tax Rulcs, 1957.—In clause (b) of Rules 2-A of the said Rules. after the 
expression “Commercial Taxes Officer” the expression “or Assistant Com- 
mercial Taxes Officer” shall be inserted 
Published in the Rajasthan Gazette, (Ext.) Part IV (Ga.). dated Decem- 
ber 12, 1985. 
FINANCE (Gr. IV) DEPARTMENT 
G.S R 66 —(Jaipur, November 25, 1985).—In exereise of the powers 
conferred by section 30 read with section 15-B of the Rajasthan Lands 
and Buildings Tax Act, 1964 (Rajasthan Act 18 of 1964), the State Govern- 
ment hereby makes the following rules further to amend the Rajasthan 
Lands and Buildings Tax Rules, 1965 and under proviso first to section 30 
of the said Act dispenses with the previous-publication of these rules, as 
the-State Government considers that they should be brought into force 
-atonce namely :— 
1. (1) These rules may be called the Rajasthan Lands and and Build- 
ings Tax (Amendment) Rules, 1985. 
(2) They shall come into force with immediate effect 
2. In Sub-rule (2) of rule 15 of the said Rules, for the expression 
4+‘Twelve years” the expression ‘Fourteen years” shall be substituted. 
Publeshed in the Rajasthau Gazette, Extraordinary., Part IV (Ga.), dated 
June, 13, 1985. 
LOCAL SELF GOVERNMENT DEPARTMENT 
G. S. R. 13 —(Jaipur, May 31985) In exercise of the powers con- 
ferred by sub-section (1) of section 297 of the Rajasthan Municipalities 
Act, 1959 (Raj. Act, 38 of 1959) read with section 80 and 92 thereof 
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and section 102-A of the Rajasthan Land Revenue Act. (Raj. Act No. 15 
of 1956), the State, Govt- hereby makes the following further amendments 
to the Rajasthan Municipalities (Disposal of Urban Land) Rules, 1974, 
namely :— . 

AMENDMENTS 
In the said rules.— 
1. For the .existing proviso. to rule 5, the following shall be sub- 
stitued, namely. — 

“Provided that land for Cinemas, Hotels, Gas Godowns, Petiol 
Pumps, Agriculture Service Centres, Krishi Upaj Mandi Samitis, Rajasthan 
State Road Transport Corporation, Post and Telegraph Deptt and 
Offices of other Commercial Central Govt. Depts, Co-operative Societies 
and other commercial Stitutory, non-Statutory institutions and bodies 
shall be allotted in accordance with the provisions contained in 
Rule 15.” 

2. For the existing rule 15, the following shall be substituted, 
namely :— : 

«is. Allotment.and sale of Non-residential Land.—(}) Land for non- 
residential purposes shall be allotted to public and charitable institutions, 
Commercial Statutory or non-Statutory institutions or bodies, Central 
Govt Departments or Educated unemploved Youths under the self 
Employment scheme or to any other persons for commercial use on terms 
and conditions prescribed under these rules. 
ee (2) Save as provided in the following sub-rules, Land of Com- 
mercial nature shall be disposed of by public auction as prescribed ia 
Annexure —‘A’. a l 

(3) The land for Cinemas shall be disposed of as under : - 

(a) The cite for cinemas shall be approved by the Competent 
Authority appointed by the State. Governraent on the proposals of the 
Board. 

(b)- The land for Hotel and Cinemas shall be sold on the basis of 
99 years lease hold rights by public auction as prescribed in Annexnre— 
“A” The Urban assessment shall be charged at 5 per cent of the 
reserve price. 

(c) The procedure for letting out the land for cinemas on annual 
rental basis is wholly abandoned. 

(4) The land for gas godowns to be set up by war widows. members 
of Scheduled Castes and Scheduled Tribes and handicapped persons, having 
authorised agencies of domestic gas, shall be allotted oi reserve price 
determined for land meant for commercial use and for other category of 
persons, the price shall be double the reserve price determined for land 
meant for commercial use in the area. ` 


(5) The land for petro! pumps shall be allotted on reserve price 
determined for land meant for Commercial use, to the war widows, 
members of Scheduled Cates and Scheduled Tribes and handicapped per- 
sons. For other categories of persons, the price shall be double the 
reserve price determined for land meant for commercial use in the area. 


(6) The site for Agriculture Service Centres shall be selected and 
earmarked with the prior approval of the Chief Town Planner and shall 
be allotted to the persons having technical qualifications for the aforesaid 


purpose, keeping in view the requirements of such technical persons. The 
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price shall be charged as double the reserve price fixed for such sites. 
But the allotment to persons belonging to Scheduled Castes and Scheduled 
Tribes, handicapped persons and war widows shall be on reserve price. 

(©) The allotment of land to Kiishi Upaj Mandi Samiuties shall be 
re; ulated as under :— 

(a) The land may be made available to the Krishi Upaj Mandi 
S: mities whenever required by them according to the approved site. 

(b) Krishi. Upaj Mandi Samiti shall pay the expenses incurred on the 
development of the area alongwith interest atthe rate of J5 per cent per 
annum and other charges, when the area is tiansferred to them by the 
Board. 

(c) When the area meant for use as shops etc. is sold by 
Krishi Upaj Mandi Samiti, the sale proceeds shal] be given to the Board. 

(d) Incase the area meant for shops etc. is not sold by Krishi 
Upaj Mandi Samities, then it shall pay tothe Board. the reserve price 
meant for commercial areas in that locality. 

(e) The urban aseessment shall be charged for the land transferred 
to Krishi Upaj Mandi Samities at the rate of 5 per cent per annum on the 
basis of said reserve price of the land. . 

(8) (a) The land required by the Rajasthan State Road Transport 
Corporation shail be allotted to it by the Board in consultation with the 
Chief Town Planner in case of city councils and in case of other towns in 
consultation with the Corporotion. The price of the land shall be fixed 
on ‘no profit no loss’ basis if the land is used for the construction of work- 
shop/Depot; office or Bus stand. The price to be fixed shall bc worked out 
taking the following items into consideration :— 

(i) Cost of undeveloped land, 

(ii) Cost of development, and 

(iii) 20 per cent of the cost of development to cover administration 
and establishment charges. 

(b) The Urban assessment shall be fixed at the rate of 5 per cent of 
the price fixed under clause (a) above. 

(c) Incase any portion of the land allotted to the R.S.R.T. Corpo- 
ration is used for Commercial purpose by it, then the Corporation shall 
be liable to pay the market price of such land to the concerned board. 

(9) The land required by R.S,EB. for its use shall be allotted on 
reserve price or half the market rate whichever is higher. The urban 
assessment shall be chaiged at the rate of 5 per cent per annum. 

(10) The land if required by the Post and Telegraph Deptt. for its 
office or residential quarters for the employees, shall be allotted in the 
following manner ‘— 

(i) The site shall be reserved with the prior approval of the Chief 
‘Town Planner. 

Gi) The land for office purpose shall be allotted by the Board on 
the fixed reserve price 

(iii) The land meant for residential quarters of the employees of 
Post and Telegraph Deptt. shall be allctted with the prior approval of the 
State Govt. on the double ofthe reserve price or half of the market price 
‘whichever is higher. 

(11) The land for the office of other Departments of the Central 
Govt. and residential quarters for the employees of such Departments shall 
also be allotted on the same terms & condiiions as in case of Post and 

-Telegraph Deptt. i 
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(12) The land to consumer Co-operative Societies shall be allotted 
by the Board on double the reserve price or half of the market price which- 
ever is higher : “ 

Provided that the land to’Co-operative Societies under the Rajasthan 
State Co-operative storage project for construction of godowns may be 
allotted free of cost or at concessional rates with the prior approval of the 
State Govt. subject to the condition that land for this purpose is selected 
or earmarked with the approval of the Chief Town Planner. 

(13) The Plots of land earmarked for Shops or cabins in any sche- 
mes or area may be allotted to the educated unemployed youths under the 
self employment scheme sponsored by the Govt. of India in preference to 
others subject to the following conditions :— 

(i) That the loan has been sanctioned to such educated unemployed 
youth under the said scheme by a competent authority : 

(ii) That the plot of land for shops or cabins shall be allotted to such 
youths at appropriate place keeping in view the commercial purpose or 
utility for which such loan has been sanctioned f 

(iii) That such plot of land shall be allotted to such youths at the 
reserve price fixed for that scheme or area; . i 

(iv) That the plot of land so allotted shall not be sold leased or 
otherwise transferred, in any, case'and shall be used solely for the Purpose it 
has been allotted: 

Provided further that such shops or land for construction of shops or 
for any other Commercial purpose may 4dlso be allotted to the persons 
telonging to S. C. or S. T and also to other categories of persons specially 
ceclared by the State or Central Govt., for the benefit of such persons on 
such terms & conditions as may be specified. 

(14) The allottee shall not without the written consent of the muni- 
Cipality, use, or permit to be used, the said plot or any building thereon for 
any purpose, whatsoever cther than that for which it has been allotted. In 
case of violation of the conditions of allotment, the land so allotted would 
revert to the concerned municipal body. 


3. Inrule 18, the following proviso may be added after clause (d) of 
sub-rule (2), namely: — 

‘Provided that the State Government, if so thinks expedient in tbe 
public interest, may order allotment of Jand free of cost or without charg- 
ing cost of development or administrative or other establishment charges . 
mentioned in clauses (b) and (c) above subject to the condition that land js 
‘wholly required for construction of Government residential quarters.’’ 

Published in the Rajasthan Gazette (Ext). Part IV (Ga) 
dated January 15, 1986. 
REVENUE (FOREST) DEPARTMENT 

G S. R. 91. —(VJaipur, January, 8, 1986) —In exercise of the powers con- 
ferred by section 64 of the Wildlife (Protection) Act, 1972 (Central Act 53 of 
1972), the State Government hereby makes the following rules further to 
amend the Wildlife (Protection) (Rajasthan) Rules, 1977, ‘namely: — 

. These rvles may be called the Wildlife (Protection) (Rajasthan) 

(Amendment) Rules, 1986. 

2 They shall come into force on the date of their publication in the 
Official Gazette. i 
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3. In rule 27 of the said rules, for the words “Not later than 30-9-85” 
the words “not later than 28-2-86”, shall be substituted 
Published in the Rajasthan Gazette (Ext). Part IV (Ga) 
dated January 21, 1986. 
FINANCE (EXCISE) DEPARTMENT 
G.S R 93. —(Jaipur, January 22, 1986) In exercise of the powers con- 
ferred by Section 41 of the Rajasthan Excise Act, 1950 (Rajasthan Act II 
1950), the State Government hereby makes the following amendments with 
immediate effect in the Rajasthan Excise Rules, 1956, namely:— 

| AMENDMENT 

1. These rules may be called the Rajasthan Excise (Amendment) Rales, 
1956 and shall come into force with effect from the date of their publica- 
tion in the Official Gazette. 

2. Inrule 2 of the Rajasthan Excise Rules, 1956, Clause (a 1) shall 
be substituted by the following: — 

‘“-(a-1) Bonded Warehouse”’. means any warehouse or a part of a dis- 
tillery licenced by the Excise Commissioner as a bonded warehouse for the 
receipt and storage of liquor or any other Excisable article under bond, 
both bottled and bulk, of Indian manufacture, transported or imported 
into Rajasthan State, from any place. within Indian Union as approved by 
the Excise Commissioner for its reduction, bottling, transport or export in 
bond, or on payment of dity within or outside the State.” 

3. Inrule 68 of the Rajasthan Excise Rules, 1956, after sub-item (b) 
of clause 5 the following new sub-item shall be inserted :— 

“(C) Licence for construction and working of a bonded warehouse 
for bottling plant— 20.000/-.”” 


-Á o p 


Pubblished in the Rajasthan Gazette, (Ext.) Part 1V (Ga) dated January 
25, 198 


, 1986, 
FINANCE (EXCISE) DEPARTMENT 


G.S. R. 96 —(Jaipur, January 25, 1986).—In exercise of the powers 
conferred by Section 78 read with Section 10 of the Narcotic Drugs and 
Psychotropic Substances Act, 1985 (Central Act No. 61 of 1985) the State 
Government hereby makes the following amendment in the Rajasthan 
Narcotic Drugs and Psychotropic Substances Rules, 1985 with immediate 
effect, namely :— i 

l p AMENDMENT 

1. ` Amendment of Rule 25.—In Proviso to rule 25 of the said rules ; 
before the words “destroy by burning” and after the words “within this 
period” the wosds ‘‘or mixing with mannure” be inserted. 

2. Ameddment in rule 44 (1) and (2) of the said: rules,—After the words 
ee Excise Officer” the expression “/Assistant Excise Officer” shall be 
inserted. ` 

3. In Form ‘M’ the word “OPIUM”, wherever it appears, be sub- 
stituted by, and read as, ‘Lanced Poppy Heads’. 

4. Below Form “D” after, in bracket “see rule 28 (i)? and before 
bracket “and proviso to rule 30° shall be ins>rted. 

5. Below Form “D” after expression “import” and “export” appear- 
ing in bracket the word “into” and “from”’ respectively shall be inserted 


6. Inthe end of Form “D” after the words “signature cf the” and 
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before the words “District Excise Officer” the words “Additional Excise 
Commissioner/” shall be added. 
Published in the Rajashtan Gazette, (Ext.) Part IV (Ga) dated Novem- 
ber, 14, 1985. S 
| FINANCE (EXCISE) DEPARTMENT 
THE RAJASTHAN NARCOTIC DRUGS AND PSYCHOTROPIC 
SUBSTANCES RULES, 1985 

G.S. R 68. — Jaipur, November 14, 1985).—In exercise of the powers 
conferred by Section 78 read with Section 10 of Narcotic Drugs and 
Psychotropic Substances Act, 1985 (Central Act No 61 of 1985) the State 
Government hereby makes the following Rules to permit, control and 
regulate the Possession, transport interstate, export inter-state, warehous- 
ing, sale, purchase, co osumption or manufacture and use of Narcotic 
Drugs and Psychotropic Substances and for matters connected there within 
the State of Rajasthan, namely :— 

- Commencement and Extent. -(i) These rules may be called the 
Rajasthan Narcotic Drugs and Psychotropic Substances Rules, 1985, 

(ii) They shall extend to the whole of the State of Rajasthan and 
shall come into force atonce. 

2. Definition.—(i) In these rules unless there is anything rupugnant 
to the subject and context,— l 

(a) “Act”? means the Narcotic Drugs and Psychotropic Substances 
Act, 1985 (Central Act No 6l of 1985) ; 

(b) “Addict” means a person addicted to any Narcotic Drugs or Psy- 
chotropic Substance ; i 

(c) “Additional Commissioner’ means the Additional Commissioner 
of Excise of the area ; ; 

(d) ‘Approved Medical Practitioner” means any graduate in Medicine, 
Surgery, or Veterinary, and any person having degree in Ayurved, Unani, 
or Homoeopathic medicine recognised by the Government of India; 

(e) “Authorised Officer” „means any person duly authorised to act in 
these Rules; 

(f) “Cannabis” (hemp) means :— 

(i) Charas, that is, the separated resine in whatever from, whether 
crude or purified, obtained from the Cannabis Plant and also includes conc- 
entrated preperation and resine known as Hashis Oil or liquid hashish; 

(ii) Ganja, that is, the flowering or fruiting tops of the Cannabis. 
plant (excluding the seeds and leaves when not accompanied by the tops), 
by whatever name they may be known or designated; 

- Gii) any mixture with or without any neutral material, of any of the 
above forms or Cannabis or any drink prepared therefrom: 

(g) “Cannabis Plant” means any plant of the genus Cannabis; 

(h) “Coca derivative” means:— 

(i) Crude cocaine, that is, any extract of coca leaf which can be us- 
ed, directly or indirectly for the manufacture of cocaine; 

(ii) Ecognine and al! the derivatives of ecognine from which it can 
be recovered; 

(iii) cocaine, that is, Methylester of Benzoyl Eccenine and its salts; 
and 

(iv) all preparations containing more then 0.1! per cent of cocaine. 
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(i) ‘Coca leaf” means - 

(i) the leaf of the coca plant except a leaf from which all ecognine, 
cocaine and any other Ecognine alkaloids have been removed; 

(ii) any mixture thereof with or without neutral material; 

but does not include any preparation containing not more than 9,1 
per cent of cocaine. a 
. (j) ‘Coca Plant’ means the plant of any species of thé genus 

Erythroxylon; 
' (k) “Commissioner means the Commissiones of Excise, Rajas- 
than; 

(1) “Conveyance” meansa conveyance of any description whatso- — 
ever and includes any aircraft, vehicle or vessel; - 

(m) “Cultivator” means a cultivator of Poppy licenced by the 
Government of India; - 

(n) “District Excise Officer” means the Excise Officer of a prescri- 
bed Excise District; i : 

(o) ‘Excise Officer” means an Officer of the Excise Department as 
defined in the Rajasthan Excise Act, 1950; 

(p) “Form” means Form appended to these Rules, 

(q) “Government” means the Government of Rajasthan; 

(r) ‘Lanced Poppy Heads” means the capsules of the Poppy plant 
whatever in the original form, cut, crushed or powdered from which the 
juice has been extracted; 

(s) “Licence” means a Licence granted under these rules; 

(t) “Licence holder” means a person who has obtained a licence 
under these. Rules; ° 

(u) “Manufacture” in relation to Narcotic Drugs or Psychotropic 
Substances, includes - - 

(1) all procėsses other than production by which such drugs or subs- 
tances may be obtained ; | l 
l a refining of such drugs or substances; 

(3) transformation of such drugs or substances; and 

(4) making of preparation (otherwise than in a Pharmacy or pres- 
cription) with or containing such drugs or substances; 

(v) ‘Manufactured Drug” means-- 

(i) all coca derivatives, medicical Canabis, opium derivatives. and 
poppy siraw-concentrate; l 
: (ii) any other narcotic substance or preparation which the Central 
Government may, having regard to the available information as to its 
nature, or to a decision, if any, under any International convention, by noti- 
fication in the Ofizial Gazette, declare to be a manufactured drug; 

(iii) but does not include any Narcotic substance or preparation 
which the Central Government may; having regard to the available informa- 
tion as to its nature, or to a decision, if any, under any International Con- 
vention, by notification in the official Gazette, declared not to be mannfac- 
tured drug; 

(w) “Medical Board” means a Board or Boards constituted by the 
Government for the Medical Examination of the addicts as defined in clause 
(b) of sub-rule (1) of Rule 2 of these Rules; 

(x) ‘Medical Officer” means a Medical Officer of the area, not 
below the rank of a Civil Assistant Surgeon posted in a Government Hos- 
pital or a Dispensary; : 
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(y) “Medicinal Cannabis”, that is «Medicinal Hemp” means any 
extract or tincture of cannabis (hemp); 

(z) “Narcotic Drug’? means coca leaf, cannabis (hemp) Opium, 
Poppy straw and includes all manufactured drugs ; 

(aa) “Opium”? mears — 

(i) the coagulated juice of the Opium Poppy; and 

(ii) -any mixture, with or without any neutral material, of the coagu- 
lated juice of the opium poppy ; a 

Does not include any preparation containing not more than 0.2? 
per cent of morphine : 

(ab) ‘Opium derivative” means— >` . 

(i) Medicinal Opium, that, opium which has undergone the pro- 
cess necessary to adapt it for medicinal use in accordance with the require- 
ment.of the Indian Pharmacopoeia or any other Pharmacopoeia notified 11 
this behalf by the Central Government, whether in powder form or granu- 
lated or otherwise or mixed with neutral materials; 

(ii) Prepared opium, that, any product of opium obtained by any 
series of operations designed to transform opium into an extract suitable for 
smoking and the dross or other residue remaining after opium is smoked. 

(iii) Phenanthrene alkaloids, namely, morphine, codeing the baine 
and their salts; 

(iv) Diacetvylmorphine that is the alkaloid alse known as diamor- 
phine or heroin and its salts; and 

(v) all prepsrations containing more than 0.2 per cent of Morphine 
or containing any Diacetylmorphine; 

(acy) “Opium Poppy” means— 

(i) the plant of the species Papaver somniferum; and 

(ii) the plant of any other species of Papaver from which opium or 
any Phenanthrene alkaloid can be extracted and which the Central Govern- 
ment may, by notification in the official Gazette, declare to be opium poppy 
for the purposes of this Act; 

(ad) “Pass” means a Pass granted under these Rules; 

(ae) “Permit” means a Permit granted under these Rules, 

(af) ‘Poppy Straw” means all parts (except the seeds) cf the opium 
poppy after harvesting whether-in their original form or cut, crushed or 
powdered and whether or not juice has been extracted therefrom; 

(az) “Poppy straw concetrate” means the material arising when poppy 
straw has entered into a process for the concentration of its alkaloids; 

(ah). “Pound” (a voier dupois) means a weight one thousand seven 
hundered grains troy or 0.453 Kilograms; 

(ai) “Preparation” in relation toa Narcotic Drug or Psychotropic 
Substance means any one or more such drugs or substances in dosage form 
or any solution or mixture, in whatever physical state, containing one or 
more such drugs or substance; 

(aj) “Prescription” means a prescription given by any approv:d 
Medical Practitioner for the supply of any manufactured drug in accordance 
with these rules; 

Explanation.—For the purpose of clauses (h) (i) (aa) and (ab) the 
percentages in the case of liquid preparations shall be calculated on the 
basis that a preparation containing one per centofa substance, means a 
preparation in which one gram of substance if solid or one millitre of subs- 
tance if liquid, is contained in every one hundred mililitre of the prepara- 
tion and so on in proportion for any greater or less percentage; 
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Provided that the State Government may having regard to the develo p- 
ments in the field of methods of calculating percentages in liquid prepara- 
tions prescribe, by Rules, any other basis which it may deem appropriate 
for such calculation. 

(ak) “Prodi ction” means the separation of opium, poppy straw, 
coca leaves or cannabis from the plants from which they are obtained; 

(al) ‘Psychotropic Substances” means any stbstance, natural or 
synthetic, or any natural material or any salt or preparation of such subs- 
tance or material included in the list of Psychotropic Substances specified in 
the Schedule of the Act; 

(1) Words and expression used but not defined in these rules shall 
have the meanings respectively assigned to them in the Act. 

3. Possession.—(i) Any registered Medical Practitioner desiring to 
possess opium for use as an ingredient in any medicine, and to sell medici- ° 
nes containing opium on prescription shall make an application in the pres-. 
ee Form NDPSA-1 to the District Excise Officer for a licence in that 

ehalf; : l 
(ii) on receipt ofan application under sub-rule (i) the District 
Excise Officer shall make such enquiries as he deems necessary, and if he is 
satisfied that there is no objection to grant the licence applied for may for- 
ward the application to the concerned Additional Commissioner, Excise 
with his recommendation; 

(iii): on receipt of such application under sub-rule (ii) the Additio- 
nal Commissioner shall make such enquiries as he deems necessarv and if he 
is satisfied that there is no objection to grant the licence applied for, he may 
subject to the orders of the State Government or the Commissioner Excise, 
grant the applicant a licence in Form NDPSL-2 on payment of a fee of Rs. 
100/- per year or a part thereof. 

4 (i) Any person on behalf of an institution or any manufacturer of 
medicines desiring to posses opium for use as an ingredient in thepreparation 
of any medicine, and to sell medicine containing opium on prescription, 
shall make an application in the-prescribed Form NDPSA-3 to the District 
Excise Officer for a licence in that behalf; 

(ii) on receipt of such an application under sub-rule (i) the District 
Excise Officer shall make such enquiries as he may deem necessary and if he 
is satisfied that there is no objectionto grant the licence applied for, he 
n ay forward the application to the concerned Additional Commissioner, 
Excise with his recommendation; 

(iii) on receipt of such an application under sub-rule (ii) the Addi- 
tional Commissioner shall make such enquiries ashe deems necessary and 
if he is satisfied that there is no objection to grant the licence applied for, 
be may, subject to the orders of the State Government or the Commis- 
sioner of Excise, grant the applicant a licence in Form NDPSL-4 on pay- 
ment of a fee of Rs 500/ per year or part thereof. 

5. (i) Any person desiring to possess and sell medicine containing 
opium shall make an application in the prescribed Form NDPSL-S to the 
Listrict Excise Officer for a licence in that behalf : 

(ii) on receipt ofan application under sub-rule fi) the District 
Excise Officer shall make such enquiries as he deems necessary and if he is 
Statisfied that there is no objection to grant the licence applied for, he 
may forward the application to the concerned Additional Commissioner, 
Excise with his recommendation ; 
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(iii) on receipt of such an application the Additional Commissioner 
shall make such enquiries as he deems necessary, and if he is satisfied that 
there is no objection to grant the licence applied for, he may, subject to 
orders of the State Government and the Commissioner of Excise, grant 
the applicant a licence in Form NDPSL-6 on payment of a fee of Rs. 500/- 
per year, or part thereof ; 

6. Licence in Forms NDPSL-2, NDPSL-4 or NDPSL-6 shall be 
granted in respect of such quantify of opium, as may be fixed by the 
Additional Commissioner Excise in accordance with the directions of the 

State Government issued from time to time.in this behalf. 

7. No Licence under the aforesaid provisions shall be granted for 
any period beyond 3lst March next following the date.of commencement 
of the Licence. l 

8. Save as provided in these rules the possession, for use er sale of 
opium, coca leaf, cannabis, poppy straw orany other narcotic drug or 
substance is prohibited in Rajasthan in any quantity whatsoever. 

9. (i) An application forthe renewal of licence granted under 
these rules shall be submitted one month before the commencement of the 
year for which it is required : 

Provided that where such application is made after the expiry of the 
aforesaid period it shall be accompanied by an additional fee of Rs. 100/- 

(ii); the procedure and fees for ihe renewal shall be the same as in 
the case of grant of licence. 

10. A visiting permit holder of opium may import into Rajasthan and 
possess opium obtained and possessed under a medical permit granted by 
any other State in India, upto the extent of quantity authorised in suca 
permit, provided that : l 

(i) Such opium permit holder of anv other state in India when 
visiting Rajasthan brings with him, opium permit and also a certificate 
from the Excise authority of the place from where he comes, in evidence of 
the grant of such permit which shall be got counter-signed from the Excise 
Officer of the first destination of the visitor ; 

(ii) such opium permit holder shall not have in his possession 
Opium in excess of the quantity authorised in the permit ; and 

- (iii) such permission shall be valid for a period not exceeding one 
month from the date of issue of the certifizate referred to in (i) above, and 
if the opium permit holder prolongs his stay in Rajasthan, he shall obtain 
a regular permit from the authority competent to issue such permit in 
Rajasthan on surrender of the Medical permit issued in the State from 
which he migrates or returns. å : 

11. Depots forthe sale of opium, [anced Poppy Heads and other 
narcotic drugs or substance shall be established at such places as the Com- 
missioner of Excise may direct from time to time. 

12. Opium, Lanced Poppy Heads and other narcotic drugs of sub- 
stances required for sale at a depot may be obtained from such places, a3 
the Government or the Commissioner of Excise may direct. 

13. Import, Export, and Transport within the State.-—Opium, Lanced 
Poppy Heads and other Narcotic Drugs or Substances shall not be sold 
at any place except ata depot established under Rule 11 provided that a 
person holding a licence in Form NDPSL—2 or NDPSL-4 or NDPSL—6 
may sell medicines containing opiumtothe extent of, or subject to the 

- conditions laid down in his licence. i 
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14. No Opium, Lanced Poppy Heads and other narcctic drugs or 
substances shall be imported into Rajasthan except under permit gianted 
under these Rules. 

15. (i) Any person holding a licence in Form NDPSL-2 or NDPSL-6 
desiring to import medicines containing opium from any other State in 
India shall make an application to the Additional Commissioner Excise of 
the area in that behalf; 

(ii) onrecelpt of such an application under sub-rule (i) the Addi- 
tic nal Commissioner Excise shall make such enquiries as he deems fit, and 
after satisfying that the applicant is a valid licence holder for the period, he 
n ay issue a pass in Form ‘A’ on payment of a fee of Rs. 100/- per pass. 

16. (i) Any person desiring to export medicines containing opium 
shall make an application for a pass tothe District Excise Officer in that 
behalf and shall alongwith the application forward an import pass issued in 
his favour by the concerned State ; 

(ii) Onreceipt of an application under sub-rule (i) the District 
Officer shall.make such enquiries as he deems necessary and if he is satisfied 
that there is no objection to grant the pass he may forward the application 
with his recommendation tothe Additional Commissioner Excise of the 
area ; 


(üi) On receipt of an application under sub-rule (ii) the Additional 
Commissioner Excise shall make such enquiries as he deems necessary and 
if he is satisfied that there is no objection to grant the pass he may grant 
the applicant a pass in Form ‘B’ on payment of a fee of Rs. 50/- per pass ; 


(iv) The District Excise Officer shall seal with his official seal each 
package of medicines containing opium which is to be exported for this 
purpose the exporcer shall produce the packages to be exported before the 
District Excise Officer for getting them sealed and shall not export the same 
without getting them so sealed. 

Any person desiring to transport medieines containing opium 
within the State shall be governed by Rule 16, provided that he shall have 
to pay no permit fee. 

18. No packet containing opium shall be opened during its transac- 
tion and the transporter shall receive only duly sealed containers and 
deliver them sealed and intact at the destination. 

19. No Railway authority shall— 

(a) receive or convey opium or medicine containing opium which 
is not sealed and accompained by a transport pass from an officer duly 
empowered in this behalf ; 

(b) convey opium or medicine containing opium otherwise than— 

(ù direct and in custody of Railway official upto the destination ; 
gnd 

(ii) according to the route prescribed in such pass. 


20. The bottles, phials, packages or other containers.of medicines 
containing opium shall have lables affixed to them which will clearly exhibit 
„the actual quantity of opium present in such bottles, pbials or containers. 


21. Notwithstanding anything contained in these rules it shall be 
Jawful for any person to obtain, possess, transport, consume or use any 
t edicine containing opium in such quantity as may at one time be dis- 
pensed or sold to him in accordance with the prescription of a Registered 
Medical Practitioner. l 
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22. Notwithstanding anything contained in tke foregoing Rules no 
Licence, permit or pass shall be necessary for the purchase, possession, 
transport, import, exrort and sale of opivm by or under the authority of 
Government i 

23. Person desiring to possess “Medical Cannabis (hemp)” can do so 
only under the licence granted in Form NEPSL-2 in the ssme manner, 
and for the same purpose, as laid down in Rule 3 or á of these rules, as the 
case may be poo : ; 

24. No person shall keep or carry Or move cr cause to be carried or 
noved or import or export or indulge in interdistrict trade of “Cannabis 
hemp)” or “Medical Cannabis (hemp)” : 

Provided that nothing in this rule shal] apply to Bhang i. e. leaves of 
‘ne cannabis plant for personal use, orfor sale under provisions of the 
Rajasthan Excise Act ; l 
. Provided that nothing in this rule shall apply to Bhang i.e. “Medici- 
ial Cannabis (hemp)” under Rule 23 may import, export or transport 
nedicinal canabis under a pass in Form “A” or “B”, asthe case may be, 
vhich will be granted in the same manner and on the same conditions as 
aid down in rule 16, 17 and 18 of these rules. 


25. No person shall except in accordance with these rule shall at any 
ime keep in his possession any Lanced Poppy Heads : 

Provided that a cultivator may subject to Rule 28 during the period 
rom the Ist of April to 31st of July keep such Lanced Poppy Heads as are 
lirectly relatable to the crop produced by him, and shall either sell or 
estroy by bu-ning within, this period the Lanced Poppy Heads in his pos- 
esion. 

26. No -person shall cultivate any Poppy straws except under licence 
y the Government of India under Rules which it may frame under sub- 
ection (ii) of Section 9 of the Narcotic Drugs and Psychotropic Substances 
Act, 1985. ! 
` 27, Every cultivator licensed under Rule 26 shall in each year submit 
y the Ist of April to the District Excise Officer of the area a true declara- 
ion in Form ‘C’ in respect of the land in which he cultiveted the Poppy 
nd of the Stocks of Lanced Poppy Heads directly relatable to the crop 


iroduced by him and shall also declare every building or place used or to 
e used by him for storing the same. 


28. (i) No person shall carry or move or cause to be carried or 
aoved within the State any Lanced Poppy Heads, except :— 


(a) from the place of storage of a cultivator to a licenced bonded 
varehouse or from such warehouse to another such warehouse under cover 
fa trausport certificate in Form ‘D’ issued by the District Excise Officer 
f the area.to which the Lanced Poppy Heads are to be carried or 
10ved ; or 

(b) from the place of storage of a cultivator or of the licenced 
onded warehouse to the premises ofa licenced vendor under a permit in 


‘orm ‘E" issued by the District Excise Officer of the area in which the 
remises of the licenced vendor are situated; 


(ii) Nothing in sub-rule (i) shall apply to the cultivator transpor- 


ng Lanced Poppy Heads from the place of cultivation to the Place of 


torage during the period from the Ist of April to the 31st of July each 
eat ; l 


d 
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(iii) No permit under clause (b) of sub-rule (i) shall be issued with- 

zut pre-payment of duty specified under Rule 38. i 

29. No person shall at any time import Lanced Poppy Heads ın atiy 
juantity into the State of Rajasthan. ; 

30. No person shall export Lanced Poppy Heads in any quantity 
from the State of Rajasthan : 
l Provided that a cultivator or a licensee of a Bonded Warehouse may 
export Lanced Poppy Heads under cover of an export certificate in Form 
‘D’ issued by the Additional Commissioner, Excise of the area on the basis 
of valid import permit issued by the competent authority of the State to 
which such Lanced Poppy Heads are proposed to be exported. 

31. No person shall engage in inter-district trade of Lanced Poppy 
Heads in any quantity : 

Provided that a cultivator or a licensee of a Bonded Warehousé may 
export to another district Lanced Poppy Heads under the cover of an 
export certificate in Form ‘D’ issued by the District Excise Officer of the 
exporting district on the basis of a valid certificate issued ın Form L by 
the District Excise Officer of the District to which the Lanced Poppy Heads 
are proposed to be exported. 

SALE: 
32. No person shall sell Lanced Poppy Heads — 

(1) Except under a lisence granted wider Rule 33 aad in over all 
accordance with the provisions of these rules and the co nditions of the 
licence granted to him: 

Provided that— ` 

(i) a cultivator may, during the period from the Ist of April to the 
3 Ist of July sell Lanced Poppy Heads directly relatable to the crop produced 
by him to a person holding licenced bonded warehouse and a certificate 
under clause (2) of sub-rule (i) of Rule 28 ; or 

(ii) a person having a licenced bonded warehouse may sell Lanced 
Poppy Heads to another licenced vendor under a permit ın Form ‘E’ issued 
by the District Excise Officer from whose jurisdiction the Lanced Poppy 
Heads are to be exported. Such a permit willbe issued by the District 
Excise Officer on the basis of a certifizate issued by the District Excise 
Officer of the importing district in Form “P ; j 


(iii) a person having a licenced bonded warehotse may sell Lanced 
Poppy Heads to another person having such bonded warehouse and holding 
a permit in Form ‘D’, : 

(2) No person shall decoction of Lanced Poppy Heads or its admix- 
ture with any other substance. 
LICENCE : 


33. The Additional Commissioner, Excise may, subject to a general of 
special order of the Commissioner or the Government, approve and licence 
for any private bonded warehouse for the storage of Lanced Poppy Heads 
on which no duty under Rule 38 has been paid and may require a licensee 
to furnish a bond with such surety or sufficient security any such amount 
and on such conditions as may be approved from time to time by the Com- 
missioner of Excise binding the licensee to pay the duty due on the goods 
deposited therein and for the due observance of the terms, conditions and 
requirements of the rules or any order made thereunder in respect thereof. 
The Additional Commissioner may revoke the licence ofa warehouse and 
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ı pon such revocation all gcods in the warehouse shall te removeable as 
the Additional Commissioner directs : 

Provided that in the event of death or insolvency or insufficiency of 
the surety or where the amount of the Bond is inadequate, the Additional 
Commissioner mav in his discretion demand fresh bond or may demand 
additional security. 

(2) The Licence for maintaining Private Ponded Warehouse for 
storege of Lanced Poppy Heads shall be granted in Form ‘F’ by the Addi- 
tional Commissioner Excise of the area on payment of a fee of Rs. 25/- per 
year or part thereof. 

(3) Every licensee of a private bonded ware house shall maintain a 
warehouse register in Form ‘G’in which he shall, on the same day on 
which any operation takes place, enter full details ofall goods received, 
issued and balance at the close ofeach day, also showing the details of 
permit under which the movement was allowed. 

34, (1) Licences for sale of Lanced Poppy Heads required by Rule 
37 shall be of two classes, namely: — 

(a) Licence in Form NDPSL-7 for the wl olesale vend of Lanced 
Poppy Heads; and 

(b) Licence in Form NDPSL-8 for the Retail vend for Lanced 
Poppy Heads. 

(2) Number of Licences for sate of Lanced Poppy Heads by Whole- 
gale or Retail shall be fixed from time to time for each area by the 
Commissioner of Excise and shall be disposed off by auction by District 
Excise Officer in accordance with the procedure prescribed for auction of 
Country Liquor Licences in Chapter VII of the Rajasthan Excise Rules, 
1956 : 

Provided that licence under Rule 34 (1) (a) shall be issued by the 
Additional Commissioner Excise of the area and licence under Rule 34 (1) 
(b) shall be issued by the District Excise Officer of the aaea. 

35. €1) Every licence granted under these Rules shall be for a period 
nat exceeding one year but in no case shall such period extend beyond the 
41st of March next following the date of commencement of the licence; 

(2) Every licence shall be deemed to have been granted personally 
to the licencee and no licence sha t be sold or transferred without obtaining 
the previous permission in writing from the Commissioner of Exctse. 

36. (1) Any Licence granted under these rules may be revoked by the 
licencing authority or by any authority to which the licensing authority is 
subordinate if the holder or any person in hisemploy is found to have 
committed a breach of the conditions thereof or of any other provisions of 
the Act or in these rules : 

Provided that such revocation shalt not be made until the holder of 
the licence has been given a reasonable opportunity of showing cause again- 
st the action proposed to be taken; 

(2) Every such order shalt be in writing and shalt specify the rea- 
sons for the revocation and shall be communicated to the licensee; 

(3) Where a licence is revoked under these rules the holder of the 
licence shall not be entitled to claim any compensation or refund of licence 
fee for such cancellation but his licence may again be auctioned at his risk, 

37. A licenced vendor may surrender his licence at any time during the 
period of the licence after giving one month’s notice in writing to the licen- 
cing authority, and on payment ofthe fee payable for the licence for the 
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Thole period for which it would have been current but for such surrendar: 
Provided that if the licensing authority is satisfied about the reasons 


Or surr ndering such licence, he May remit the sum so payable or any 
'ortion thereof, . 


DUTY : 


38. (1) No person shall Possess, export, import or sell Lanced Poppy 
leads otherwise than in accordance with these rules and unless a duty is 
aid as prescribed by the Government from time to time, in respect there- 
f in the manner hereinafter laid down - 

Provided that the State Government may by a notification in the 
ficial Gazette reduce or enhance such duty with effect from such date as 
ecified in the Notification. 

(2) No duty under sub-rule (1) shall be levied on— 

(a) Possession by a cultivator during the period from Ist April to 
Ist of July of such Lanced - Poppy Heads as are directly 
‘latable to the crop produced by him, or upon sale thereof by him during 
le said period of licenced vendor under cover of a transport certificate in 
orm ‘D’ or a permit in Form ‘E’ issued by the competent authority of the 
ea in which the premises of the sicensed vendor are situted ; 

(b) export, import, transport or sale a licenced vendor, under the 
ver. of a transport certificate in Form ‘D’ ora cover in Form ‘E’ issued 
y the competent authority of the area in which the premises of the licensed 
ndor are situated; or 

(c) possession by a licensed vendor holding a licence under rule 33. 

39. The State Government may by notification in the Official Gazette 
€mpt, subject to such conditions as may be specified in the notification, 
ly Lanced Poppy Heads from the whole or any part of the duty leviable 
ereon. if in the opinion of the State Government it is necessary to grant 
ch exemption in the public interest. 

40. Any Lanced Poppy Heads which have deteriorated in quality and 
e unsafeable may, if the cultivator, or the person having a licenced bon- 
'd warehouse so desires, be destroyed in the presence of any Excise 
Hicer duly authorised by the District’ Excise Officer and necessary entries 
all be made in the relevant register, and no duty shall be payable on 
inced Poppy Heads so destroyed. 

41. When duty has been short levied through inadvertance, error, 
Illusion or misconstruction or through mis-statement or when anv such 
ity after having been levied, has been owing to such cause, erroneously 
funded, the person chargeable with the duty so short levied or to whom 
ch refund has been erroneously made shall pay the deficiency or repay the 
iount paid to him in excess es the case may be, or written demand made 

ithe District Excise Officer concerned for payment of this sum at such 
ne and place as n ay be specified by him. 

42. Duty at the prescribed rate shall be deposited in the treasury by 
> licensed vendor before .obtaining a permit from the Distri.t Excise 
ficer for taking delivery for a purpose other than for carrying to a bond- 
Warehouse. eo te 

43. (1) Weighment of Lanced Poppy Heads for the purpose of levy 
duty shall be made in presence of the Excise Officer.concerned and entry 
this effect shall be made in the relevant register. 

(2) The District Excise Officer or any cther officer superior to him 
y order reweighment of the stock of Lanced Poppy Heads for the purpose 
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of checking if there are reasons to believe it that the weighment before the 
Excise Officer was deficient or incorrect. The weight thus ascertained or 
reweighment if found more than from the original weight shall be deemed 
to be the weight chargeable with duty. 

MEDICAL EXEMPTION : 

44. (1) Any person desiring to possess lanced poppy heads or its 
concoction for the purpose of his own consumption shall make an applica- 
pes in the prescribed Form NDPSL-9 for a permit to the District Excise 
Officer. 

(2) Onreceipt of an application under sub-rule (1) the District 
Excise Officer shall make such enquiries as he deems neceasary and if he is 
satisfied that there is no objection to granta permit applied for, he may, 
subject to the orders of the State Government or the Commissioner of 
Excise, if any, grant the applicant a permit in Form ‘H’ on payment ofa 
fee of Rs. 12/- per year or part thereof : 

Provided that no such permit shall be granted: — 

(a) except on the production of a certificate in Form ‘I’ issued by a 
Medical Board or Medical Officer, as the case may be in the manner provi- 
ded in Rule 45; 

(b) to a person uuder the age of 21 years; 

(c) toa person who was not holding any similar permit or registra- 
tion card for opium immediately prior to the date of application in any 
part of India; 

(d) to a person who so applied for apermit alongwith Medical 
Certificate after 60 days: 

Provided that persons holding such permit shall fall into the category 
of “addict” within the meaning of clause (b) of sub-rule (i) of Rule 2 and 
that no new “‘addict’’ shall be registered or granted permit if they have not 
complied with these rules or sought such permit before the prescribed date 
as laid down in proviso (d) of sub-rule (2) of Rule 44. 

45. The Medical Officer shall follow the following procedure for the 
examination of a person applying for a permit for the possession of Lanced 
Poppy Heads for personal consumption (herein-after called the applicant) 
and for the issue of a certificate to him:— 

(i) The Medical Officer shall examine the applicant upon his own 
application or upon the direction of the.District Excise Officer. 

(ii) The Medical examination of the applicant shali except as otber- 
wise desired by the District Excise Officer be made at the place appointed 
ae Government in that behalf or at the Head Quarters of the Medical 
Officer : 

Provided that an applicant who is more than 60 years of age or who 
is physically incapable to present himself for Medical examination may, at 
his request and on the recommendation of the District Excise Officer be 
examined at the applicant’s residence by the Medical Officer. 

(iii) The Officer shall after examining the applicant and after taking 
into consideration the provisions of Rules record his opinion clearly and 
explicitely in Form ‘I’? as to whether the applicant is required to use Lanced 
Poppy Heads as a medical necessary. Sucha licence shall only be gran- 
ted to addicts who would suffer from itreperable damage from the with- 
drawal of the Lanced Poppy Heads if they are not made available to them. 

(iv) The Medical Officer shall take into consideration the age, 
weight, general health, medical history, illness and period of habituation to 








——T 
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taking the drug, and any other matter as he deems fit, and may make such 
clinica] examination of the applicant and carry out such tests as he deemg 
proper with the consent, and at the expense of the applicant. The Medi- 
cal Cfficer shall also take into consideration for the aforesaid purpose any 
gtatement made by the applicant or any fact or abservation record by the 
applisant ar his personal Medical Adviser, 

(v) The Medical Officer shall prepare a record of the Medioal exa. 
mination in triplicate in Form ‘M?’ and shall give one capy to the applicant 
while forvarding one copy to the District Excise Officer concerned and 
retain one copy fcr the permanent record of his office. 

(vi) The Medical Officer shall charge a fee of Rs. 10/- and Rs. 25}. 
respectively fop medical examination at the Office of the Medical Officer or 
al the residenge ofthe applicant, Such fees shall be retained by the 
Medical Officer who examines the applicant, l 

(vi) On receipt ofa Medical Certificate granted under sub-rule (fil), 
the District Excise Officer shall issue a permit to the applicant in Form ‘h° 
for such quantity as may be recommended by the Medica] Officer and in the 
manner laid down in Rule 44: 

Provided that this quantity shall be progressively ard automatically 
be reduced by 1/8th every quarter, and this shall be explicitely stated in the 
permit itself; © 

Provided further that where the District Excise Cfficer has reasons 
to disagree with the Medical Certificate granted under sub-rule (iii) by the 
Medical Offieer, he may, after, recording his reasons in writing, prefer the 
case to the ©.M.}1.Q. cancerned and the €.M.H.O. shall constitute a Medi- 
eal Board of three Doctors nat below the rank of C€, A. S, consisting of at- 
least ane specialist in medicine, which shall re-examine the case and submit 
its repoit to the District Excise Officer within 30 days of the reference 
made bythe District Excise Officer, During this period of 30 days a tem- 
porary licence in Form ‘K’ shall be granted to the applicant on the basis of 
the Medical Certificate granted under sub-rule (iii), 

DISOSPAL OF CONFISCATED THINGS: 

46. All things and substances confiscated under the Actor these 
Rules shall be made over to the District Exoise Officer ofthe area for 
disposal. 

47. All confiscated things or substances received by virtue of Rule 
46 shall be kept under the charge of the District Excise Officer concerned 
in separate containers on which case number, source of supply and net 
weight shall be entered, and following action shalt be taken namely :— 

(a) Assoonas any confiscated substance is received by the District, 
Excise Officer he shall take a sample of }/tuth of the quantity confiscated : 

Provided that the quantity of the sample shall not be lesg than 10 
grams and not more than 10 kilograms. : 

(b) Samples taken under sub-rule (a) should be sent to the 
Chemical Examiner ofthe State who shall retain half the sample for pur- 
pose of examination and preparation of a detailed report. This detailed 
report alongwith the remaining half of the sample shall be sentto the 
Chief Chemist, Centrat Revenue Control Laboratory, New Delhi for 
carrying outfurther test and for disposal ofthe sample. The Chemica} 
examiner ofthe State shall also send copy of the report tothe Narcotic- 
Commissiener, Government of India. (19th Mall Morar (Gwalior) and alsa 


tọ the Commissioner of Excise, 








(c) Incase of opium, the District Excise Officer shall forward; of 
the Ist of June and on the Ist of December every year, tothe Manager; 
Government Opium and Alkaloid Works. Gajipur for disposal and intimate 
about the same to the Additional Commissioner Bxcise of the area and the 
Commissioner of Excise. . 

l (d) In case af all other things and substances thé District Excise 
Officer shall seek the directions of the Commissioner of Excise, who shal 

order the destruction of such seizure mn the presence of of the District 
Excise Officer. 

(e) In case of substances for which wholesale or retail licences have 
béen issued, the Excise Commissioner shall order the auction of the sub- 
stances so seized amongst the licenced whole salers or retailers of such 
Bubstances, 

Ifthere isno bid for the substances sought to be auction>4 
under sub-rule (é), the Excise Commissioner shall order the destruction of 
such substances. . 

48. (1) -The Railway Administration who finds any unclaimed parcel 
or package containing Or suspected to ca ntaim any Narcotic Drug of 
Psychotropic Substance shall immediately inform the nearest Station House 
Officer and the District Excise Offiser of the area. The Station House 
Officer shall on receiving such information, try to trace the offender in 
respect of such parcel or package and shall also ascertain the nature 0 the 
narcotic drug or psychotropic substances from the District Excise Officer 
of the area or by making reference alongwith the sample to the Chémi :al 
Examiner of the’State. Lf the offender js traced the Station House Offi:er — 
will take necessary, action against the accused according to law. If the 
offender is not traced, the Station House Officer will report the matter to 
Railway Administration and the District Excise Officer concerned. On 
receiving such report the Railway Administrat.on shall hard over the 
articles to the District Excise Officer concerned who shall dispose then off 
in accordance with rule 47. 

(2) The salė proceeds of the articles so disposed shall be distributed 
in the following manner :— . 

(a) thé claim of the State Government in respect of Excise duty and 
incidental expenses shall be the first charge 3 . 

(b) ihe claim of the Railways in respect of freight, warfare and 
demutrage shall be the second chargé. 

(c) the balance, if any, shall be credited to the State revenues . 

49. The sale or other disposal of confiscated articles under these rulés 
ghall be deferred till the period of appeal against the order of confiscation 
has expired, or, if an appeal has been preferred, tili the appeal has been 
finally disposed off : 

Provided that in casé of any cofifiscated animal the Sale Shall not be 
sgo deferred unless the owner of the animal deposits with the Bistrict Excise 
Officer such sum as that Officer deems to be sufficient for the feeding and 
a upkeép of the ánimal till the eid of the period stipulated in the 
tule : 

Provided further that if the thing dr substance seized. be liable to 
speedy and natural decay, or if the disposal thereof would be for the benefit 
of the owner, it may be sold immediately or destroyed as may Be proper in 
accordancé with these rtiles. 

89. Ifan order of confiscation is reversed on appeal, the seized. 
Narcotic Drug of Psychotropic substance OF the sale proceeds thereof 
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balance after deduction of expenses) shall be returned to the owner or his 
Ju’y authorised agent : . 
Provided that if the claim for refund is not made within 60 days of 

he decision of the appeal, the owner shall not be entitled to such return 
r refund, and the Narcotic Drug or Psychotropic substance Or sale pro- 
eeds thereof v.ill then be disposed off in the manner directed by the Com- 
missioner of Excise. 
SI. Any Narcotic Drug or Psychotropic substance in respect of which 

n offence has been committed under the Act, and the Offender is not 
Rown Or cani ot be “found, and any Narcotic, Drug or Psychotoropic 
ubstance which is found unclaimed on Railway and in the Post shall be 


Tv arded to the District Excise Officcr of the area to be dealt with under 
he aforesaid Rules. 


WASTAGE: 


52. The premissible maximum limit of wastage in respect of any 
larcotic Drug or Psychotropic substance in the licenced warehouses shail 
e to the extent notified by the Government of India or the Government 


53. Where wastage exceeds the permissible limit, ihe same shall be 
*ported by the Excise Officer concerned to the District Excise Officer of 
le area, who will enquire into the matter in detail, and submit his report 
ongwith his findings to the Additicnal Commissioner Excise, who after 
aking enquires as ke deems necessary shall proceed to recover excise , 
ity and or to prosecute the licensee as case may be. 

REWARDS: 


54. Informers and Officers may be granted awards subject to the 
llowing provisions : — n ; 


(a) the Commissioner of Excise may sanction the grant of reward 
ithout restriction of amount ; i 

(b) the Additional Commissioner: and the District Excise Officer 
ay grant on their oun authority rewards not exceeding in any one case 
s. 1000/- and Rs 250/- respectively ; l l 

(c) the following Officers of Government of Rajasthan are eligible 
` receiving awards :— i l 5 

(i) all Officers of the Excise and Police Department not below the 
1k of Inspector § i 


(ii) all Officers of the Land Revenue Department not below the rank 
Tehsildar ; 


(iii) all officers of other Departments of or below the rank corres- 
nding to that of an Excise Inspector. - 

55. The award to be given under rule‘54 shall be given when the case 
inally decided by court, and the seized Narcotic Drug or Psychotropic 
stances confiscated to the Government : | 

Provided that an interim award of 25 per cent of the proposed 


State and if the Awarding Officer so deems fit. 
PROHIBITION : | 
56. The manufacture of all Narcotic drug and Psychotropic sub- 
ices, and the manufacture of all medicines cOntaining Narcotic Drug 
sychotropic substances as defined and listed at the Schedule under 
se (xxiii) of Section 2 of the Narcotic Drugs and Psychotropic 
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Substances Act, 1985 is prohibited in the State of Rajasthan, save as pro- 


vided in these rules, and any rule promulgated by the Central Government 
-in this regard. 

57, The manufacture of medical hemp is prohibited in the State of 
Rajasthan. 

APPEAL: 

58 (1) (a) For the purpose of these rules, the District Excise 
Officer shall be deemed to be subordinate to the Additional Commissionet 
and the Additional Commissioner shall be deemed to be subordinate to the 
Commissioner, 

(b) All orders passed by the District Excise Officer shall be appealable 
to the Additional Commissioner of the area within 60 days from the date 
of order appealed against ; 
= (c) All orders passed by the additional Commissioner shall be appeal- 
able to the Commissioner of Excise within 60 days of the order appealed 
against ; 

(d) No appeal shall lie against an order passed by the Commissioner. 

59. (i) Every appeal under rule 58 shall be made in the form ofa 
petition addressed to the authority to whom the appeal lies, and shall be 
drawn up in concise and indelligible language and shall bear signature or 
mark of the appellant or of his duly authorised agent, and shall also bear 


the court fee stamp of the requisite amount fixed under the Court Fee Act, 
1970 as adapted in Rajasthaa ; 


(ii) The petition of appeal shall contain the name, father’s name, 
occupation and place of residence or full address of the appellant, the 
date of the order appealed against, a brief and precise statement of the 
facts, grounds of objection to the order appealed against and shall invari- 
ably be accompanied by a copy of the order appealed against, unless the 
omission to produce such copy 18 explained at the time of the presentation 
to the satisfaction of the appellate authority ; 


(iii) The petition of appeal shall either be presented to the appellate 
‘authority by the appellant personally or by his duly authorised agent or 
be forwarded to such authority by registered post ; 

(iv) Ifthe petition of appeal does not comply with the requirements 
of sub-rule (ii) and (iii) above it may be summarily rejected provided that 
no appeal shall be rejected under the said rules unless the appellant is 
given an opportunity as the appellate authority thinks fit to enable him 
to comply with the requirement of such rules ; 

(vj Ifthe appellate authority does not reject the appeal under sub- 
rule (iv) it shall fix a date for hearing the appellant or his agent provided 
that the appellate authority may at any stage adjourn the hearing of the 
appeal to any other date ; l 

vi) On the date fixed for hearing or on the date to which the hearing 
journed, the appellate authority may decide the appeal after 
cord and hearing the appellant or his agent provided that 
his agent not present on the actual date of hearing, 
rity may dismiss the appeal in default or may decide it 








overnment may ‘on any application or otherwise call 
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or and examine record of eny proceedings before the Additional Commis- 
loner Excise or the Commissioner of Excise under rules for the purpose 
f satisfying itself - the correctness legality or propriety of any order passed 
nd may either amend, reverse, modify or confirm such order or pass such 
ther order as it may deem fit. 

Repeal and Savings : 

61. (1) Thé Rules regulating possession, 
nd sale of opium in Rajasthan, the Rules regulating the payment of 
‘wards to informers and Officers, the Rajasthan Opium (Disposal of Confis- 
ited Things) Rules, 1958, the Rajasthan Opium Rules, 1959, the Rajasthan 
pium (Lanced Poppy Heads) Rules, 1960 the Rules regarding driage, 


‘astage of opium at the opium warehouses and the Rajasthan Dangerous 
rugs Rules, 1961 are hereby repealed, 


(2) Notwithstanding such repeal :— 


transport, import, export 


rce, matters pending shall be disposed of, continued, as the case may be, 
xt covered under the provisions of these rules, in accordance with the 


Provided that every matter pendiog under the repealed rules at the 
mmencement of these rules, shall be dealt with and disposed of in accor- 
ince with the corresponding provisions of these Rules : 

(b) All notifications published, powers confe 
stion defined, orders passed, Rules frame 
e repealed Rules which are ip 
T these rules, shall be deemed, 
ferred, prescribed, defined, pass 
Ovisions of these Rule : 

(c) any sanction accorded or licence 
y under the repealed Rules, shall be d 
ued under the corresponding provisions of 
tien may be initiated under these Rules in purs 
uance ; 

(d) the licences issued under the 
have been issued under these Rules 
d of the current financial year, 


(3) where the period prescribed for an 
2gs under the rules so repealed had expired on or before the commence- 
nt of these Rules, nothing in these rules shall be construed as enabling 


y such application to be made or proceeding to be commenced 
¢ Rules by reason only of the fact th 


scribed by these Rules or Provisions are made therej 
le. 


rred, Forms prescribed, juri- g 
d and appointments made under 






Rules, so repealed shall be deemed 
and shall remain effective till the 


application or other procee- 





FORMS 
(Omitted) 
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Published in the Rajasthan Gazette, Extraordinary, Part (iv) Ga, dated 
January 25th, 1986. 
FINANCE (EXCISE) DEPARTMENT 

S.O. 172.—(Ja pur, January 24,1986). -In exercise of the powers con- 
ferred by clause V of sub-section (4) of section 3 of the Rajasthan Excise 
Act, 1950 (Rajasthan Act II of 1950) the Government of Rajasthan is 
pleased to order that Lanced Poppy Heads shall be deemed to be an ex- 
ciseable article with effect from 14-11-1985. 

S.O 173. —(Ja‘puar, January 24, 1986).—In exercise of the powers con- 
ferred by section 42 of the Narcotic Drags and Psychotropics Substances 
Act, 1985 (Act No. 461 of 1985) the State Government hereby authorises 
all Excise Officers (not below the rank of Inspector) to exercise the powers 
mentioned in section 42 of the said Act with immediate effect : 


Provided that when power is exercised by an Excise Officer other than 
an Excise Inspector of the Circle concerned, such Officer shall immediately 
band over the person arrested and articles seized to the Excise Inspector of 
the Circle concerned or S. H. O. of the Police station concerned. 


THE RAJASTHAN EXCISE (AMENDMENT) ACT, 1986 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 10th February, 1986, and was published in the 
Rajasthan Gazette, Extraordinary, Part 4 (ka), dated February 10, 1986. 

RAJASTHAN ACT NO.1 OF 1986 

A1 Act to ancad the Rijischan Eise Act, 1950. 

Bz it enacted by the Rajasthan S’ate Legislature in the Thirty-seventh 
Year of the Republic of India as follows : 

1 Short title ard commencement.—(\) This Act may becalled the 
Rajasthan Excise (Amendment) Act, 1986. 


(2) It shall be deemed to have come into force on the ninth day of 
November, 1985. 

2 Insertion of new Clause (14-A) in Section 3, Rajasthan Act 2 of 
1950.—After the existing clause (14) of Section 3 of the Rajasthan Excise 
Act. 1950 (Rajasthan Act 2 of 1950), hereinafter referred to as the principal 
Act, the following new clause (14-A) shall be inserted, namely :— 

“(14-A) “Lanced Poppy heads” mean the capsules of the opium poppy 
plant, whether in their original form or cut, crushed or powdered, from 
which juice has been extracted;”’. 


3. Amendment of Section 41, Rajusthan Act 2 of 1950,—In clause (d) 
of sub-section (2) of section 41 of the principal Act, for the words “or 
molasses”, the expression ‘‘molasses or lanced poppy heads” shall be 
substituted. 

4 Repeal and Savings.—(1) The Rajasthan Excise (Second Amend- 
ment) Ordinance, 1985 (Ordinance No. 8 of 1985) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act, as amended by the said Ordinance 
shall be deemed to have been done, taken or made under the principal Act 
as amended by this Act. . 

THE RAJASTHAN TENANCY (AMENDMENT) ACT, 1986 
` The following Act of the Rajasthan State Legislature, received the 
assent of the Governor on 10th February, 1986, and was published in the 
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Rajasthan Gozette, Extraordinary. Part 4 (ka), dated February 10, 1986. 
RAJASTHAN ACT NO. 2 OF 1986 
An Act further to amend the Rajasthan Tenancy Act, 1955. 
Be it enacted by the Rajasthan State Legislature in the Thirty-seyenth 
Year of the Republic of India as fol'ows :-— 
1 Short title and commencement.—{1)_ This Act may be called the 
Rajasthan Tenancy (Amendment) Act 1986. 


(2) Itshall be deemed to have come into force on the 30th day of 
December, 1985, 

2. Amendment of section 79-A, Rajasthan Act 3 of 1955.—In section 
79-A of the Rajasthan Tenancy Act, 1955 (R.jasthan Act 3 of 1955), here- 
inafter referred to as the principal Act, — 

(a) forthe expression “by the State Government :”, the expression 
“by the State Government and such trees shall be the property of such 
tenant.” shall be substituted ; and 

(b) the existing proviso shall be omitted. 

3. Repeal and savings.—(1) The` Rajasthan Tenancy (Amendment) 
Ordinance, 1985 (Ordinance No. 12 of 1985) is hereby repealed. 


(2) Notwithstanding such repeal, all things done, actions taken and 
orders made under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done, taken or made under the principal Act 
as amended by this Act. 


THE RAJASTHAN NURSES, MIDWIVES, HEALTH VISITORS 
AND AUXILIARY NURSE-MIDWIVES REGISTRATION 
(AMENDMENT) ACT, 1986 


The following Act vfthe Rajasthan State Legislature, received the 
issent of the Governor on 10th Februnry, 1985, and was published in the 
łajasthan Gazette, Extraordinary, Part 4(ka) dated February 10, 1986. 

RAJASTHAN ACT NO. 3 OF 1986 

An Act further to amend the. Rajasthan Nurses, Midwives, Health 
‘isitors‘and Auxiliary Nurse-Midwives Registration Act, 1964. . 

Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
fear of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
‘ajasthan Nurses, Midwives, Health Visitors and Auxiliary Narse-Midwiyes 
egistration (Amendment) Act, 1986. - 

(2) Itshall be deemed to have come into force on the 3rd day of 
eptember, 1985. 


2. Amendment of section 4, Rajasthan Act 9 of 1964.—In the Rajasthan 
‘urses, Midwives, Health Visitors and Auxiliary Nurse-Midwives Registra- 
on Act; 1964 (Rajasthan Act 9 of 1964), hereinafter referred to as the prin- 
pal Act, in sub-section (1) of section 4,— 

(a) in clause (a),— 

(i) for the existing sub-clause (ii), the following shall be substituted, 
amely :— 

_ “(ii) the Additional Director of Medical and Health Services, 
ajasthan, Jaipur ;’’: and 

(ii) for the existing sub-clause (iv), the following shall be substituted, 
mely :— 
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(iv) the State Family Welfare Officer, Rajasthan, Jaipur;’’: and 

(b) in clause ¢b), for the existing sub-clause (v), the following shall be 
ubstituted, namely :— 

“(v) the Nursing Superintendent of Santokba Durlabhji Memorial 
Jospital, Jaipur ; and”. 

3. Repeal and savings.—(1) The Rajasthan Nurses, Midwives, Health 
Tisitors and Auxiliary Nurse Midwives Registration (Amendment) Ordi- 
‘ance, 1985 (Ordinance No 6 of 1985) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
yrders made under the principal Act, as amended by the said Ordinance, 
hall be deemed to have been done, taken or made under the principal Act 
ıs amended by this Act. 


THE RAJASTHAN AGRICULTURAL PRODUCE MARKETS 
(AMENDMENT) ACT, 1986 

The following Act of the Rajasthan State Legislature, received the 
issent of the Governor on 10th February, 1986, and was published in the 
Rajasthan Gazette, Extraordinary, Part 4 (ka) dated February 10, 1986. 

RAJASTHAN ACT NO 4 OF 1986 

An Act further to amend the Rajasthan Agricultural Produce Markets 
Act, 1961. 

Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Short title and commencement.— (1) This Act may be called the 
Rajasthan Agricultural Produce Markets (Amendment) Act, 1986. 

(2) It shall be deemed to have come into force on the 24th day of 
August, 1985. i 

2. Amendment of section 17, Rajasthan Act 38 of 1961.—Io section 17 of 
the Rajasthan Agricultural Produce Markets Act, 196! (Rajastban Act 38 of 
1961), hereinafter referred to as the principal Act, for the word and figure 
“Re, 1/-’’, the word and figure “Rs, 2/-”? shall be substituted. 

3. Repeal and savings. (1) The Rajasthan Agricultural Produce 
Markets (Amendment) Ordinance, 1985 (Ordinance No. 5 of 1985) is hereby 
repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done, taken or made under the principal Act 
as amended by this Act. 


THE RAJASTHAN LANDS sage ea TAX (AMENDMENT) 
, 1986 
The following Act of the Rajasthan State Legislature, received the 
assent of the Governor on lOth February, ,1986, and was published in the 
Rajasthan Gazette, Extraordinary, Part 4(ka), dated February 10, 1986. 
RAJASTHAN ACT NO. 5 OF 1986 
An Act further to amend the Rajasthan Lands and Buildings Tax Act, 





1964. ; 

Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Rajasthan Lands and Build- 


ings Tax (Amendment) Act, 1986. 
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2. Amendment of section 14, Rajasthan Act 18 of 1964.—In clause (b) of 
sub-section (1) of section 14 of the Rajasthan Lands and Buildings Tax Act, 
1964 (Rajasthan Act 18 of 1964), hereinafter referred to as the principal Act, 
for the words “eight years’’, the words ‘‘ten years” shall be, and shall be 
deemed always to have been, substituted. 

3. Amendment of section 19, Rajasthan Act 18 of 1964.—For clause i) 
of sub-section (3) of section 19 of the principal Act, the following shall be 
deemed to have been substituted on the 26th day of December, 1985, 
namely :— 

“(i) incase it is an application for revision against an order under 
section 16 or section 18 and the disputed amount of the tax or penalty or 
both involved in such application is twenty thousand rupees or more, by a 
Bench of the Board consisting of two or more members ; or” 

4, Repeal and savings.—(1) The Rajasthan Lands and Buildings Tax 
(Amendment) Ordinance, 1985 (Ordinance No. 4 of 1985) an^? the Rajasthan 
Lands and Buildings Tax (Second Amendment) Ordinance, 1985 (Ordinance 
No 10 of 1985) are hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act, as amended by the said Ordinanc . 
shall be deemed to have been done, taken or made under the principal Act 
as amended by this Act. 





Published in the Rajasthan Gazette, I Extraordinary, Part IV oN dated 

December 28, 1985. 
. AGRICULTURE (Gr. II-B) DEPARTMENT 
RAJASTHAN AGRICULTURE PRODUCE MARKETS 
(STORAGE OF AGRICULTURAL PRODUCE) 
' RULES, 1985. 

G.S.R. 86. Jaipur, December 24, 1985). —In exercise of the powers con- 
ferred under clause (i) of sub-section (2) of section 36 of the Rajasthan 
Agriculture Produce Markets Act, 1961, the State Government hereby makes 
the following rules and orders with reference to the proviso to sub-section 
(4) of the said section that they should be brought into force at once 
without their previous publication, namely :— 

1. Short title—(i) These rules may be called “The Rajasthen Agri- 
cultural Produce Markets (Storage of Agricultural Produce) Rules, 1985. . 


(ii) They shall come into force at once. 

2. Definitions. —(i) “Act” means the Rajasthan Agriculture Produce 
Markets Act, 1961 ; 

(ii) “Agriculturist” means a person as defined in clause (ii) of sub- 
section (1) of section 2 ofthe Rajasthan Agriculture Produce Markets Act, 
1961 ; 

(iii) ** Agricultural Produce” includes all produce whether of Agriculture, 
Horticulture, Animal Husbandry or otherwise as defined in clause (1) of 
sub-section (1) of section 2 of the Rajasthan Agriculture Produce Markets 
Act, 1961 ; 

(iv) “Form” means a form appended to these rules ; 

(v) “Government” means the Government of Rajasthan ; 

(vi) ‘‘Director” means the Director of Agriculture Marketing for the 
State of Rajasthan; es 
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(vii) “Trader” means a person as defined in clause (XX) of sub-section 
1) of section 2 of the Rajasthan Agriculture Produce Market Act, 1961 ; 

(viii) “4A Class Brokers means a person as defined in clause (ii) of 
tule 2 of Rajasthan Agriculture Produce Maiket Rules, 1963 ; 

(ix) ‘Person’? includes a Co-operative society, a firm, undivided joint 
family or an association or body of individuals, whether incorporated of 


no 
constructed by the Market 


e in force or any other godown 
declared as rural godown in the 


t; 

(x) “Rural Godowns’’ means godown 
Committee in the rural areas under the schem 
constructed by the Market Committee and. 
above scheme by the State Government ; . : 

(xi) “Market Committee” means a committee established under section 
6 of the Rajasthan Agricultural Produce Markets Act, 1961; 

(xi) “Pledge” means a bailment of goods as a security 
a debit or performance of a promise ; 

(xiii) ‘‘Bank’’ means a scheduled Bank as include in Schedule (2) of 
Reserve Bank of India Act, 1934. 

General Terms and Conditions of Storage 

3. Type of goods cecepted for storage.—The rural godowns run by the 
Market committee shall be used for the storage of agricultural produce or 
any other item declared by the Government. 
A (i)Maintenance of Rural Godown.—(i) The godown shall be damp- 


proof, bird and rat proof ; 
(ii) The godown shall be repaired whenever necessary and shall be kept 


for payment of 


disinfected ; 
down shall be arranged and stored in 


(iii) The goods stored in the go l 
such manner as to render stock taking and verification easy and effective ; 
(iv) Stacks shall not be constructed touching the wall and space of 


about 2 feet shall be left round each stack ; 
(v) All goods received for storage in t 
cubic feet (length, breadth and height) or weighed with or without container 
as the case may be and such weight or measure shall be taken by a licensed 
weigher and such weight or measure shall be duly stencilled on each 
container or labelled on each stack showing the date and quantity or weigh 
or measure ; 
(vi) The container or the stack shall bear the name of the depositor 


together with the distinctive mark, if any, in bold letter ; 
(vii) Goods of different classes or grades or qualities shall be stored 


separately ; 

(viii) All leakages in roof, dampness in walls and floors during the 
monson shall be carefully watched and repaired in good time ; 

(ix) All appliances in the godowns, such as scales, weights, measures, 
pockers and ladders shall be maintained correctly and in good conditions ; 
(x) Any other terms and conditions fixed and communicated by the 
cribed authority from time to time shall be attended to or complied 


he godown shall be measured in 






(ii) Receipts.—Receipts shall be in Form No. 7 and shall specify the 


g particulars :— 
The period for which the goods are accepted for storage : 
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(ii) Particulars showing the ownership of, and liens, mortgages or other 
encumbrances on, the goods covered by the receipt ; 

(iii) The grade, class or quality of goods. 

5. Acceptance of goods.—The goods shall be accepted at the rural 
godowns preferably of the agricu!turists on first come first served basis. If 
agriculturists are not coming 50% of -torage accommodation shall be kept 
as reserved for them and the rest shall be offered to non-agriculturists for a 
period on first come first served basis 


6. The goods shall be inspected and weighed, where at the time of 
deposit to determine their quality and quantity and value. As and when 
goods are received in a rural godown receipt in proforma as per Annexure 1, 
shall be issued by an officer of the Market Committee, not below the rank of 
Supervisor to the depositor on the terms and conditions for storage of goods. 
The person incharge of godown shall be a trained one in the maintenance 
of the godown in scientific way. 


7. The rural godowns receipt shall - be required to be presented/sur- 
rendered at the time of part/full delivery of goods. 

8. Samples of goods stored —Two samples shall be drawn out of the 
goods brought by the depositor to store to adjudge the quality. One will be 
given to the depositor and the other one will be kept in market committee 
office bearing name ofthe depositor and also the distinctive identifying 
mark on the bags or package as the case may be. 


9, Storage charges.-The committee shall realise the storage charges 
from the ownerof the goods at the time of delivery forthe services 
rendered. 

10. Storage charges shall be such as are fixed by the State Government 
from time to time. The agriculturists shall be allowed a rebate of 40% but 
bonafide small and marginal farmers under integrated Rural Development/ 
Massive programme for assistance to small farmers and marginal farmers 
as declared by District Rural Development Agency shall be reallowed rebate 
of 50% on charges prescribed by the State Government. 

11: The storage charges shall be paid at the time of delivery. 


12. Advance to the farmer against pledge of produce.— Agriculturist on 
stores of his produce in the rural godown, he may apply to the Bank for an 
advance under intimation to the market co. mittee, on the terms and con- 
ditions specified by the Reserve Bank of India against the godowns receipt 
issued to him. On receipt of the loan from the Bank in respect of amount 
advanced against the receipt, necessary entries shall be made in the records 
of the market committee. The rate of goods shown in the receipt shall be 
the support price does not exist the minimum rate inthe last Preceding 
market committee's official year as defined in Rajasthan Agricultural Produce 
-~ Rules, 1953 shall be taken into account and this rate shall be tixed at the 
beginning of each year of Crop Season by the Market Committee with the 
approval of the District Collector. 


13. Government agencies, ~- In the event of rural godowns falling vacan 
the Market committee may permit such Government agencies as F 
Corporation of India/Rajasthan State Warehousing Corporation/C 
Warehousing Corporation/NAFED/RAJFED or any other agency de 
by the Government to store their goods in these godowns at ther 
conditions specified by the State Government. 
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14. Period of Storage.—The depositor can deposit the produce 
for a period of not exceeding 90 days but after the expiry of 75 days, 
the Market Committee shall intimate the depositor about ensuing expiry 
ofthe deposit period and incase the depositor does not get his produce 
released within 90 days, the produce shall be auctioned by the Market 
Committee and after recovering the storage charges/Bank’s advance with 
interest the balance will be remitted to the depositor, 


15 JInsurance.—It will be the responsibility of the Market Committee 
to get the rural godowns insured against risk of fire, theft, house breaking 
ana burglary for the stock stored in godowns The Jiablity of the Market 
Committee for insurance purpose shall pe limited to the value of goods on 
the rate specified in the godown receipt reduced by the recovery of value 
of salvage of produce in any return to the depositor or sold in the market. 

In the event of any loss due to fire, or theft, the depositor shall cooper- 
ate with the market Committee to furnish details for finalising the claim 
from the Insurance Campany. 

16. Payment of Market Committee’s dues,—The Market Committee as 
bailee of goods shall have right to recover all its dues before release of 
goods. The storage charges shall be payable at the time of taking del very 
of goods. 

17. Procedure of pledging and releasing of goods.—As soon as the g oods 
are received in the rural godowns, competent officer of the Market Com- 
mitteee shall issue to the depositor a godowns receipt and depositor shall 
take advance from the Bank against the godowns receipts in accordance 
with rules/instructions of Reserve Bank of India and when depositor 
desires to dispose of the produce, depositor wi'l approach the competent 
authority of the Market Committee to put the produce in the open auction 
which will be deemed to be part of rural godowns for the time being and 
after settlement of rate and weighment, the purchaser shall pay a cheque 
in the name of the Bank on the receipt of which, the Bank will release the 
godowns receipt and accordingly the depositor shall pav the Market Commit- 
tee the storage charges as indicated bv th: iviarket Committee. Thereafter 
the goods will be delivere~ .o tne purchaser. 


18. Jaspection—The Bank or ‘the Director or his authorised person 
shall have the right of inspect of the godown and the records of the Go- 
downs as and when consider necessary. 

19. Management of Rural godowns.—The competent authority of the 
Market Committee shall maintain the following registers in the proformas 
as noted against each :— 

1. Receipt Stock Register. 

2. Depositor’s ledger. 

3. Released Stock Register. 

4. Register of Receipt issued and cancelled. 

5, Balance of Stock Register. 

ANNEXURES 1 to 8 (Omitted) 

THE RAJASTHAN LEGISLATIVE ASSEMBLY (OFFICERS AND 
MEMBERS EMPLOYMENTS AND PENSION) 
(AMENDMENT) ACT, 1986 

The following Act of the Rajasthan State Legislature having received 
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the assent of the Governor on 12th February, 1986, was published in 
the Rajasthan Government Gazette, Extraordinary, Part 4 (ka), dated 13th 
February, 1986. 

RAJASTHAN ACT NO. 8 OF 1986 


An Act further to amend the Rajasthan Legislative Assembly (Officers ' 
and Members Emolaments and Pension) Act, 1956. l : 

Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Short title and commencement,—(1) This Act may be called the 
Rajasthan Legislative Assembly (Officers and Members Emoluments and `- 
Pension) (Amendment) Act, 1986. 

(2) It shall come into force at once. 

2. Amendment of section 3, Rajasthan Act 6 of 1957.—In section 3 of 
the Rajasthan Legislative Assembly (Officers and Members Emoluments 
and Pension) Act, 1956 (Rajasthan Act 6 of 1957), hereinafter referred to 
as the-principal Act,— 

(a) in sub-section (1),— ; 

(i) in clause (a), for the words “one thousand seven hundred and 
fifty rupees” the words “two thousand rupees” shall be substituted ; and 

(ii) in clause (b), for the words “one thousand and five hundred 
rupee”, the words ‘‘on thousand seven hundred and fifty rupees” shall be 
substitued ; and 

(b) in sub-section (2) for the expression “(Amendment) Act, 1981”, 
the expression (Amendment) Act 1986” shall be substituted. 

3. Amendment of section 3-A, Rajasthan Act 6 of 1957 —In section 
3-A of the principal Act, for the words “five hundred rupees and three 
hundred rupees”, the words “seven hundred and fifty rupees and five hund- 
red and fifty rupees” shall be substituted. 


4. Amendment of section 4, Rajasthan Act 6 of 1957.—In section 4 of 
the (principal Act, forthe words “‘six hundred rupees”. the words “nine 
hundred rupees” and for the expression (Amendment) Act, 1981”, the 
expression “(Amendment) Act, 1986” shall be substituted. 

5, Amendment of section 5, Rajasthan Act 6 of 1957,—In sect ion 5 of 
the principal Act,— , 

(a) in sub-section (1), for the expression “(Amendment) Act, 1981”, 
the expression “(Amendment) Act, 1986”,ġ for the words “one thousand 
seven hundred and fifty rupees”, the words “‘two thousand rupees” and 
for the words “one thousand two hundred and fifty rupece’’, the words 
_ “one thousand and five hundred rupees” shall be substituted ; and . 

(b) in sub-section (2), for the words ‘five hundred rupees”, the words 
“seven hundred and fifty rupees” shall be substituted. 

6. Amendment of section 6, Rajasthan Act 6 of 1957.—In section 6 of the 
principal Act, for the words “‘one thousand seven hundred and fifty rupees”, 
the words ‘“‘two thousand rupees” shall be substituted. 


7. Amendment of section 6-A, Rajasthan Act‘'6 of 1957.—In section 
6-A of the principal Act,— 

(a) in sub-section \1),— 

(1) forthe expression ‘‘(a) a fully furnished house in Jaipur, and”, the 
. expression ‘‘(a) an official residence and furniture in Jaipur, and” shall be 
substituted ; 


t 
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(ii) for the words “such house or car”, the: words “such residence, 
furniture or car” shall be substituted ; and 


(iii) for the existing provisos, the following shall be substituted, 
Namely :— 
“Provided that the leader of the opposition shall be entitled to a State 
car for use in Jaipur only : | 

Provided further thateach of the said officers shall be entitled to an 
official residence and furniture without "payment of rent or other charge in 
Jaipur upto a period of two months from the date he ceases to be such 
Officer.’’s 


(b) in sub-section (2), for the word “House”, the words “residence, 
furniture” shall be substituted ; , 

(c) for the existing sub-section (3), the following shall be substituted, . 
namely :— 

“(3) Each of the said officers shall be paid a monthly allowance of— 


(a) two hundred rupees if he avails himself of the use of an official 
residence provided to him by the State Government in Jaipur but does not 
avail himself of the use of furniture to which heis entitled under sub- 
section (1); 

(b) five hundred rupees if he does not avail himself of the use of an 
official residence in Jaipur but avails himself of the use of furniture to which 
he is entitled under the said sub-section at the house owned or taken on rent 
by him for his residential purposes ; 


(c) seven hundered rupees if he neither avails himself of the use of an 
Official residence in Jaipur nor avails himself of the use of furniture to w hich 
he is entitled under the said sub-section ; and 

(d) five hundred rupees if he does not avail himself of the use of a 
State Car’’; and 

(d) in sub-section (4), for the words “a fully furnished house’’, the 
words “the official residence” shall be substituted. 


8. Amendment of section 8, Rajasthan Act 6 of 1957,.—~In section 8 of the 
principal Act, forthe existing clause (b) in sub-section (1), the following 
shall be substituted, namely :— 

“(b) daily allowance at the rate of seventy five rupees per day subject, 
however, that such allowance shall not be admissible for such period as is 
in excess of fifteen days in a calendar month except when the Legislative 
Assembly is in session :”. 


9, Amendment of section 8-B, Rajasthan Act 6 of 1957.~In section 8-B 
of the principal Act, for the words ‘‘rupees six thousand”, wherever occur- 
ring, the words “rupees ten thousand” shall be substituted. 

10. Amendment of section 9, Rajasthan Act 6 of 1957 —In section 9 of 
the principal Act,— . 

(a) in the Explanation below sub-section (1),— 

(i) in clause (i), forthe words “rupees one hundred and fifty”, the 
words “rupees two hundred and fifty” shall be substituted : 

(ii) in the proviso to clause (ii), for the expression “(Amendment) Act, 
1981”, the expression “(Amendment) Act, 1986” shall be substituted ; and 

(iii) in clause (iii), for the words “seven thousand rupees”, the words 
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“ten thousand rupees” and for the expression “‘(Amendment) Act, 1981”, 
the expression “‘(Amendment) Act, 1986” shall be substituted ; 


(b) in sub-section (1-A), for the expression “Rs. 150/-’’, the expression 
“Rs. 250/-”’ shall be substituted ; and 


(c) in sub-section (2), for thetwords “rupees four hundred’; the words 
“rupees six hundred” shall be substituted, 
THE RAJASTHAN MINISTERS’ SALARIES (AMENDMENT) 
| _ ACT, 1986 
The following Act of the Rajasthan State Legislature, having received 
the assent of the Governor on 12th February, 1986 was published in the 


Rajasthan Government Gazette, Extraordinary, Part 4 (ka), dated 13th Feb- 
Juary, 1986. 


RAJASTHAN ACT NO.§9 OF 1986. 
An Act further to amend the Rajasthan Ministers’ Salaries Act, 1956. 
Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 


1 Short title.—This Act may be called the Rajasthan Ministers’ Salaries 
(Amendment) Act, 1986. 


2. Amendment of section 3, Rajasthan Act 43 of 1956.—In section 3 of 
the Rajasthan Ministers’ Salaries Act, 1956 (Rajasthan Act 43 of 1956), 
hereinafter referred to as the principal Act, for the expression “(Amendment) 
Act, 1981”, the expression ‘“(Amendment) Act, 1986” shall be substituted 
and then,— 

(a) in clause (a), for the words “two thousand rupees’’, the words 
“two thousand two hundred and fifty rupees” ; 

(b) in clause (b), for the words ‘‘one thousand seven hundred and 
fifty rupees”, the words “two thousand rupees” ; 


(c) in clause (c), for the words “one thousand and five hundred 
rupees”, the words “‘one thousand seven hundred and fifty rupees” ; and 

(d) in clause (d), for the words “one thousand two hundred and fifty 
rupees”, the words “one thousand and five bundred rupees” 
shall be substituted. 

3. Amendment of section 4, Rajasthan Act 43 of 1956.—In section 4 of 
the principal Act,— 


(a) in sub-section (1), for the words ‘fone thousand rupees”, the words 
“one thousand two hundred and fifty rupees” shall be substituted ; 
(b) for the existing sub-section (2), the following shall be substituted, 
namely :— 
“(7) In addition to the salary payable under section 3, there shall be 
paid, with effect from the date referred to in that section, to every Minister 
other than the Chief Minister, a Minister of State and a Deputy Minister, 
asumptuary allowance of seven hundred and fifty rupees per mensem.”*; 
and 


(c) in sub-section (3), for the expression ‘‘there shall be paid, in addi- 
tion to the salary payable under clause (c) of section 3”, the expression 
“In addition to the salary payable under section 3, there shall be paid, 
with effect from the date referred to in that section,” and for the words >% 
“three hundred rupees’’, the words “‘five hundred and fifty rupees” shall be 
substituted. 
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4. Amendment of section 5, Rajasthan Act 43 of 1956.—In section 5 of 
the principal Act,— 

(a) in sub-section (1),— 

(i) betweeen the expression “shall also be entitled” and the 
expression “without payment of rent”, the expression ‘“‘from the State 
Government” shall be inserted ; 


(ii) for the expression ‘“(a) a fully furnished house in Jaipur, and”, the 
expression “‘(a) an official residence and furniture in Jaipur, and” shall be 
substituted ; 

(ii) for the expression “such house or car”, the expression “such resi- 
dence, furniture or car” shail be substituted ; 

(iv) in the proviso to the said sub-section, for the expression “‘a fully 
furnished house without payment of rent’, the expression “an official 
residence and furniture without payment of rent or other charge” shall be, 


and shall be deemed to have been, substituted with effect from 2nd April, 
1981 ; and 


(v) after the proviso to the said sub-section asso amended, the 
following Explanation shall be, and shall be deemed to have been, inserted 
with effect from 2nd April, 1981, namely :— 

“Explanation :—For the purpose of this section and section 5A, the 
expression “official residence” means a residential building, the staff quarters, 
out-hous* and other building, ground and garden appurtenant there to set 
apart by the State Government for residence of a Minister and the members 
of his faniily and his servants including all fixtures and fittings for electric 
and water supply and for sanitary purposes.”’; 


(b) the existing sub-section (1A) shall be substituted by the following, 
namely :— 

(2) The use and maintenance of the official residence, furniture and 
State car referred to in sub-section (1) shall be regulated by rules made in 
this behalf by by the Governor.” ; and 

(c) the existing sub-section (2) shall be, and shall be deemed to have 
been substituted by the following with effect from 2nd April, 1981, 
namely :— 


“(3) A minister shall be paid a monthly allowance of— 

(a) two hundred rupees, if he avails himself of the use of an official 
residence provided to him by.the State Government in Jaipur, but does not 
avail himself of the use of furniture to which he is entitled under sub- 
section (!) ; 

(b) five hundred rupees, if he does not avail himself of the use of an 
official residence in Jaipur but avails himself of the use of furniture to which 
he is entitled under the said sub-section at the house owned or taken on rent 
by him for his residential purposes ; 

(c) seven hundred rupees, if he neither avails himself of the use of an 
official residence in Jaipur nor avails himself of the use of furniture to which 
he is entitled under the said sub-section ; and 

(d) five hundred rupees, if he does not avail himself of the use of a 
state car.”’, 

5S. Amendment of section 5-A, Rajasthan Act 43 of 1956.—In section 
SA of the principal Act, for the expression ‘‘a fully furnished house’’, the 
expression “‘an official residence” shall be and shall be deemed to have been 
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substituted with effect from 2nd April, 1981. 

6. Amendment of section 7-B, Rajasthan Act 43 of 1956. — In Section 7-B 
of the principal Act, for the expression “seven hundred and fifty rupees’’, 
the expression “one thousand and five hundred rupees” shall be substituted. 

THE RAJASTHAN SALES TAX (AMENDMENT) ACT, 1986 

The following Act of the Rajasthan State Legislature having received 
the assent of the Governor on 12th day of February, 1986, was pub- 
lished in the Rajasthan Government Gazette, Extraordinary, Part 4 (Ka), 
dated 13th February, 1986. ° 

RAJASTHAN ACT NO. 10 OF 1986 

An Act further to amend the Rajasthan Sales Tax Act, 1954. 

Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
Year of the Republic of India, as follows :— 

1, Short title and commencement,—(1) This Act may be called the 
Rajasthan Sales Tax (Amendment) Act, 1986. 

(2) It shall be deemed to have come into force on the 26th day of 
December, 1985. 

2. Amendment of section 5-H, Rajasthan Act 29 of 1954—For the exis- 
ting proviso to sub-section (1) of section 5-H of the Rajasthan ales Tax 
Act, 1954 (Rajasthan Act 29 of 1954), hereinafter referred to as the principal 
Act, the following proviso shall be substituted, namely :— 

“Provided that the aggregate ofthe tax and surcharge payable under 
this Act in respect of the goods declared by section 14 of the Central Sales 
Tax Aet, 1956 (Central Act 74 of 1956) to be of special importance in inter- 
state trade or commerce shall not exceed the tax calculated at the rate speci- 
‘fied in clause (a) of section 15 of the said Central Act.’’. 

3. Insertion of new section 9-C in Rajasthan Act 29 of 1954. — After 
section 9-B of the principal Act, the following new section shall be inserted, 
namely :— 

“9.C. Liability of firms and partners, —Notwithstanding any contract to 
the contrary, where any firm, existing or dissolved, is liable to pay tax 
under this Act, such firm as well as each of the partners of such firm shall 
be jointly and severally liable to pay such tax : 

Provided that where any such partner retires from the firm, be shall be 
liable to pay the tax, if any, remaining unpaid at the time of his retirement 
and any tax leviable upto the date of retirement though unassessed at that 


date.’’. 
4. Insertion of new section 10-D in Rajasthan Act 29 of 1954.—After 


section 10-C of the principal Act, the following new section shall be inserted, 
namely :— 

“10-D. Rounding off of tax, penalty etc.—The amount of tax interest, 
penalty, fine or any other sum payable, and the amount of refund due, under 
the provisions of this Act, shall be rounded off to the nearest rupee and, for 
this purpose, where such amount contains a part of a rupee consisting of 
paise, then, if such part is fifty paise or more, it shall be increased to one 
rupee and if such part is less than fifty paise, it shall be ignored : 

Provided that nothing in this section shall apply to any collection by 
a dealer of any amount by way of tax under this Act in respect of any sale 
or purchase by him of goods under this Act.’’. 
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5. Insertion of new sub-section (5) in section 21-B of Rajasthan Act 29 of 
1954.—After the existing sub-section (4) of Section 11-B of the principal Act, 
the following shall be added, namely :— 

“(5) The liability to pay interest under the provisions of this section 
shall also arise fora period which is less than a month.”. 

6. Amendment of section 21-B in Rajasthan Act 29 of 1954—In sub-sec- 
tion (1) of section 21-B of the principal Act, for the words “‘fifty thousand’’, 
the os “two lacs” and for the word “ten”, the word “fifty”? shall be sub- 
stituted. 

7. Insertion of new section 22-4A in Rajasthan Act 29 of 1954.—After 
the existing section 22-A of the principal Act, the following new section 
shall be inserted, namely :— 

“22-AA. Liability to obtain licence and to furnish information by certain 
agents and persons transporting goods.—(1) No clearing or forwarding agen} 
or dalal or any person transporting goods within or outside the State shaj 
carry on his business as such without obtaining from the Assessing Authority 
having jurisdiction a licence on payment of such fee, not exceeding fifty 
rupees, and in such form and manner and subject to such conditions as may 
be prescribed. 

(2) Every clearing or forwarding agent or dalal or any person trans- 
porting goods within or outside the State, who, during the course of his 
business as such, handles any document of title relating to any goods for or 
on behalf of a dealer, shall furnish to the Assessing Authority having juris- 
diction such particulars and information in such form and manner as may 
be prescribed. 

(3) Where any clearing or forwarding agent or dalal or any person 
transporting goods within or outside the State contravenes any of the provi- 
sions of sub-section (1) or sub-section (2), the Assessing Authority having 
jurisdiction or any officer not below the rank of Assistant Commercial Taxes 
Officer specially authorised by the Commissioner in this behalf may, after 
affording a reasonable opportunity of being heard, direct him to pay by way 
of penalty,— 

(a) incase of contravention of any provision of sub-section (1), an 
amount not exceeding one thousand rupees but which shall not be less than 
five hundred rupees ; or 

(b) incase of contravention of any provision of sub-section (2), an 
ameunt not exceeding the sum equal to the one-fifth of the value of goods 
in respect of which the contravention has taken place. 

Explanation.—For the purposes of this section,— 

(i) ‘Dalal’ shall include a person wha renders his services for booking 
or taking delivery of any - consignment of goods at a railway station, book- 
ing agency, goods transport company office or any other place of loading or 
unloading of goods or ontrives, makes or concludes any bargain or contract 
for or on behalf of a dealer in lieu of a fee, reward, commission, remunera- 
tion or any other valuable consideration or otherwise. 

(ii) “person transporting goods’ shall, besides the owner, include the 
manager, agent, driver, employee of the owner and the person incharge of 
a place ef loading or unloading of goods other than a rail head or a post 
office, or of a goods carrier anda person who accepts consignment of goods 
for despatch to other places or gives delivery of any consignment of goods 
to the consignee.’’. 

8. Repeal and savings.—(1) The Rajasthan Sales Tax (Amendment) 
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Ordinance, 1985 (Ordinance No, 11 of 1985) is hereby repealed. 

(2) Notwithstanding such repeal, all things dons, actions taken or 
orders made under the principal Act as amended by the said Ordinance shall 
be deemed to have been done, taken or made under the principal Act as 
amended by this Act. 


THE RAJASTHAN ANATOMY ACT, 1986 

The following Act of the Rajasthan State Legislature having received the 
assent of the Governor on 26th February, 1986, was published in the 
Rajasthan Government Gazette, Extraordinary, Part 4 (ka), dated 28th Feb- 
ruary, 1986. . 

RAJASTHAN ACT NO. 12 of 1986 . 

An Act to provide forthe supply of unclaimed bodies of deceased 
persons to teaching medical institutions for therapeutic purposes or for the 
purpose of anatomical examination and dissection. 

Be it enacted by the Rajasthan State Legislature in the Thirty-sixth Year 
of the Republic of India, as follows :— 

1. Short title and commencement,—(1) This Act may be called the 
Rajasthan Anatomy Act, 1986. 


(2) This section shall be deemed to have come ento ferce on the 18th ° 
day of November, 1985 and the remaining provisions of this Act shall, and 
shall be deemed to have, come into force On such date and in such area as 
the State Government may, by Notification in the Official Gazette, specify 
and different dates may be specified for different areas. 

2. Definitions.—In this Act, unless there is anything repugnant in the 
subject er context,— 

(a) “Authorised Officer’ means an officer appointed by the State 
Government under section 3 ; 

(b) “near relative’ means any of the following relatives of the 
deceased, namely, wife, husband, parent, son, daughter, brother and sister 
and includes any other person who is related to the deceased,— 


, (i) by lineal or collecteral consanguinity, within three degrees in lineal 
relationship and six degrees in collateral relationship ; or 

Gi) by marriage either with the deceased or with any relative specifi- 
cally mentioned in this clause or with any other relative within the aforesaid 
degrees ; 

Exptanation.—The expressions ‘lineal consanguinity’ and ‘collateral con- 
sanguinity’ shall have the same meanings as respectively assigned to them 
in sections 25 and 20 of the Indian Succession Act, 1925. 

(c) “prescribed” means prescribed by rules made under this Act ; 


(d) “teaching medical institution” means any of the institutions 
specified in the schedule to this Act and includes any other institution which 
may be declared by the State Government, by notification in the Official 
Gazette, to bə a teaching medical institution for the purpose of this Act ; 
and 

(e) ` “unclaimed body” means the body of a deceased person which is 
not claimed by any of his near relatives or any person of his caste, creed or 
religion within seven days of death. 

3. Power of State Government to appoint Authorised Officers.—The State 
Government may, by notification in the Official Gazette, appoint for the 
arears in which this. Act comes into force or any part thereof, one or more 
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officers, to be called Authorised Officers, to whom a report shall be made 
under section 4 and who shall exercise the powers and perform the duties 
conferred and imposed on the authorised officer under this Act. 

4. Unclaimed bodies to be used for therapeutic purposes or anatomical 
examination.(1) Where a person under treatment in a hospital, whether 
established by or vesting ia or maintained by the State Government or any 
local authority, dies in such ho. pital and his body is unclaimed, the autho- 
rities incharge of such hospital shall, with the least practicable delay, re- 
port the fact to the Authorised Officer and, thereupon, it shall be lawful for 
such officer to take possession of the unclaimed body and hand it over to 
the authorities in-charge of a teaching medical institution for therapeutic 
purpose or for the purpose of conducting post-mortem or anatomical 
examination and dissection. 


` (2) Where a person dies at a hospital other than a hospital referred to 
in sub-section (1) or in a prison and his body is unclaimed, the authorities 
in-charge of such hospital or prison, shall, with the least practicable delay, 
report the fact to the authorised officer and thereupon, it shall be lawful 
for such officer to take possession of the unclaimed body and hand it over 
to authorities in-charge ofa tesching medical institution for the purpose 
specified in sub-section (1). 


(3) Where a person dies in any public place in an area in which he 
had no permanent place of residence and his body is not claimed by any 
of his near relatives or by any person of his caste, creed or religion, the 
authorised officer shall take possession of the unclaimed body and shall 
hand it over to the authorities in-charge of a teaching medical institution 
for the purpose specified in sub-section (1). 


(4) When there is any doubt regarding the cause of death or when for 
any other reason the authorised officer considers it expedient so to do, he 
shall forward the unclaimed body to the Police Officer referred to in section 
174 of the Code of Criminal Procedure, 1973. 


(5) Where any unclaimed body taken possession of by the authorised 
Officer under this section is not required by the authority in-charge of 
a teaching medical institution for the purpose specified in sub-section (1), 
it shall be disposed of in such manner as may be prescribed. 

(6) During the period within which -claim may be raised against 
treating the body of a deceased person as unclaimed body, the authorised 
officer shall arrange for the preservation of the body of such person from 
decay in such manner as may be prescribed. 


5. Doubt or dispute as to near relatives to be referred to the officer 
appointed by the State Government.—(1) If any doubt or dispute arises 
whether a person is or is not a near relative of the deceased for the purposes 
of section 4, the matter shall be referred to such officer as may be 
appointed by the State Government by notification in the Official Gazette 
In this behalf and his decision thereon shall be final and conclusive. 


(2) Pending such decision, the body of the deceased person shall be 
preserved from decay in such manner as may be prescribed. 

6. Penalty.—Whoever disposes of, or abets the disposal of, an un- 
claimed body, save as provided by this Act, or obstructs any authority in- 
charge of a teaching medical institution, or an authorised officer from 
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handing over, taking possession of, removing or using such dead body for 
the purpose specified in the Act, shall, on conviction, be punishable with 
fine which may extend to five hundred rupees. 


7. Duty of Police and other Officers to assist in obtaining possession of 
unclaimed bodies, ~All officers of the Police Department and the Medical 
and Health Department and all officers in the employ of a local authority 
and all village officers shall be bound to take all reasonable measures to 
assist any authority or officer authorised under this Act to obtain the 
possession of an unclaimed body. 


8. Protection of persons acting under this Act.—No suit, prosecution 
or other legal proceedings shall lie against any person for anything which 
is in good faith done or intended to be done under this Act. 

9. Officers to be public servants.—All Officers appointed or authorised 
to act under this Act shall be deemed to be public Servants within the mean- 
ing of section 21 of the Indian Penal Code , 

10. Power to make rules.—(1) The State Government may, by Noti- 
aa in the Official Gazette, make rules for carrying out the purposes of 
this Act. . 

(2) ln particular and without prejudice to the generality of the fore- 
going powers, such rules may provide for,— 

(a) the manner in which dead bodies may be preserved from decay ; 

(b) the disposal of dead bodies when not required by the authority 
incharge of a teaching medical instituticn ; 


(c) the manner in which an enauiry under this Act should be held ; or 

(d) any other matter which may be or is required to be prescribed. 

(3) Allrules made under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature while it 
is in session, for a period of not less than fourteen days, which may be 
comprised in one session or in two successive sessions, and if, before the 
expiry of the session in which they are so laid or of the session immediately 
following, the House of the State Legislature makes any modification in 
any of such rules or resolves that any such rules should not be made, such 
rules shall, thereafter, have effect only in such modified form or.be of no 
effect, as the case may be, so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done hereunder. l 

11. Repeal and Savings. —(1) The Rajasthan Anatomy Ordinance, 1985 
(Ordiance No. 9 of 1985) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the said Ordinance shall be deemed to have been done, 
taken or made under this Act. 

SCHEDULE 
[Section 2 (d)] 

1. Sawai Man Singh Medical College, Jaipur. 

2. Sardar Patel Medical College, Bikaner. 

3. Rabindra Nath Tagore Medical College, Udaipur. 

A. Dr. Sampurananand Medical College, Jodhpur 

5. Jawaharlal! Nehru Medical College, Ajmer. 

6. Madan Mohan Malviya Government Ayurvedic College, Udaipur. 

7. National Ayurvedic Institute, Jaipur. 
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THE RAJASTHAN DACOITY-AFFECTED AREAS ACT, 1986 
The following Act of the Rajasthan State Legislature, having received 
the assent of the Governor on 26th February, 1986 was published in the 
Rajasthan Government Gazette, Extraordinary, Part 4 (Ka), dated 28th 
February, 1986. 


RAJASTHAN ACT NO. 11 OF 1985 
An Act to make provisions for specifying certain offences in the dacoity 
affected areas of Rajasthan in order to curb effectively the commission of 
scheduled offences and to make provisions for speedy trial and punishment 
thereof and for the attachment ot properties acquired through the commis- 
sion of such offences. and for matters connected therewith or incidental 
thereto. 


CHAPTER—I 
PRBLIMINARY 
1. Short title and commencement. (1) This Act may be called the 
Rajasthan Dacoity-Affected Areas Act, 1986. 
2 ‘It shall be deemed to have come into force on the 23rd day of 
September, 1 85. 


2. Definitions.—(1) In this Act, unless the context otherwise requires,— 

(a) ‘*Code” means the Code of Criminal Procedure, 1973 (Central 
Act 2 of 1974) ; 

(b) “‘dacoity-affected area’? means an area declared by the State 
Government as a dacoity-affected area under section 3 ; 

(c) “schedule offence’? in relation to a dacoity affected area, means 
an Offence specified in the schedule appended to this Act, including an 
offence forming part of, arising out of, or connected with the commission 
of, dacoity ; 


(d) “scheduled offender’’, in relation to a dacoity affected area, 
means a person who commits or has committed or is a person accused of 
the commission of any scheduled offence ; 

(e) “special court’? means a spectal court constituted under section 6 ; 
and 


(f) “Special Judge” means a Judge appointed under sub-section (2) of 
section 6 to preside over a special court. 

(2) Words and expressions used but not defined in this Act and de- 
fined ın the Code shall have the meaning respectively assigned to them in 
the Code or, as the case may be, in the Indian Penal Code, 1860 (Central 
Act XLV of 1860). 

CHAPTER—II 
D aCOITY-APFECTED AREA /,ND CONSTITUTION OF SPECIAL COURTS 


3. Declaration of docoity-affected area,—If on receiving the report of 
a police officer or any other information in respect of the incidence of 
scheduled offence in a district or districts or a part or parts thereof, the 
State Government considers thata situation has arisen in which the area 
covered by such district or districts ora part or parts thereof should be 
declared to be a dacoity-affected area for the purposes of this Act, the State 
Government may, by Notification, declare such area to be a dacoity-affected 
area. 
4. Person assisting the police to be public servant.—(1) A person, who 
assists the police in giving information or is engaged in assisting the police 
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by giving information relating to the commission of a scheduled offence or 
is assisting in the investigation of such offence, shall, for the purposes of 
this Act, be deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code, 1860 (Central Act XLV of 1860). 


(2) a Certificate issued by the Suprintendent of Police to the effect 
that the person mentioned therein is a ‘person who is engaged in assisting 
the police for the purposes specified in sub-section (1) shall be conclusive 
proof of the facts stated therein. 

5 Regulation of grant of bail—Notwithstanding anything contained in 
the Code, no person accused or convicted of a scheduled offence shall, if in a 
custody, be released on bail or on his own bond unless— 


(a) the prosecution has been given opportunity to oppose the appli- 
cation for bail ; and 

(b) where the prosecution opposes the application for bail, the court 
is satisfied that there are reasonable grounds for believing that he is not 
guilty of such offence : 


Provided that a person accused of a scheduled offence, who has been 
in custody fora total period of one hundred and eighty days, may be 
released on bail subject to such conditions as the court may think fit to 

_ impose. 

6. Constitution of Special Courts—(1) For the purpose of providing 
speedy trial of the scheduled offences committed in a dacoity-affected area, 
the State Government may, in consultation with the High Court, constitute, 
by Notification, as many special courts as may be necessary in, or in relation 
to, such dacoity-affected area or areas as may be specified in such Notifi- 
cation. 


(2) A special court shall consist of a single Judge who shall be appoint- 
ed by the Rajasthan High Court upon a request made by the State 
Government, 

Explanation—In this sub-section, the word “avpoint’’ shall have the 
meaning given to it in the Explanation to section 9 of the Code. 

(3) A person shall not be qualified for appointment as a Judge of a 
special court unless he is serving as a Session Judge or an Additional Session 
Judge under the Code. 


7,‘ Jurisaiction of Special Court—(1)—Notwithstanding anything con- 
tained in the Code or in other law for the time being in force, a scheduled 
offence shall be triable only by a special court. 

(2) While trying any scheduled offence, the special court may also 
try at the same trial any offence other than the scheduled offence with 
which ascheduled offender may be charged under any law for the time 
‘being in force. 

8. Procedure and powers of Special Courts—(1)—A special court may 
take cognizance of any scheduled offence— 

(a) upon receiving a complaint of facts which constitute such offence ; 
or 

(b) upon a police report of such facts ; or 

(c) upon information received from any person or 4 police officer, or 
upon its own knowledge that such offence has been committed. 

(2) A special court shall, while trying a scheduled offence, follow the 
procedure as prescribed by the Code for the trial of a sessions case ; 
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Provided that a special court may, wherever necessary, perform the 
functions of a magistrate under section 207 of the Code and proceed to try 
the case as if the case had been committed to the court of session for trial 
under the provisions of the Code. E 

(3) Save as otherwise expressly provided in this Act, the provisions 
of the Indian Evidence Act, 1872 (Central Act 1 of 1872) and the Code 
shall, in so far as they are not inconsistent with provisions of this Act, apply 
to the proceedings before a special court and for the purposes of the said 
provisions of the Cede, the special court shal) be deemed to be a court of 
session and the person conducting the prosecution before the special court 
shal! be deemed to be a Publie Prosecutor. 


(4) A special court may, with a view to obtaining the evidence of any 
person suspected to have been directly or indirectly concerned with, or privy 
to any scheduled offence. §tender pardon to such person on the condition of 
his making a full and true disclosure of the whole circumstances within his 
knowledge relating to the offence and to every other person concerned, 
whether as principal or abettor, with ‘the commision thereof Any pardon 
so tendered shall, for the purposes of section 308 of the Code be deemed to 
have been tendered under section 307 thereof. 

(5) A special court may pass upon any accused person convicted by 
it any sentence prescribed by law for the offence of which such person Is 
convicted. 


CHAPTER—III 
OFFENCES AND PENALTY 

9. Punishment for offence against public servant,—A scheduled offender, 
who commits the offence of murder of more than one person or a scheduled 
offence against a public servant or against a member of the family ofa 
public servant, shall, — 

(a) ifsuch offence is punishable with death or with imprisonment 
for life under the Indian Penal Code, 1860 (Central Act XLV of 1860) be 
awarded such punishment as is provided for that offence in the Code ; and 

(b) in other cases, be punished with imprisonment which may extend 
to ten years and with fine. 


Explanation.—For the purposes of this section and section 10, a member 
of the family of a public servant shall mean his parents, spouse, sons and 
daughters, grand-sons and grand-daughters and great-graud-sons and great- 
grand-daughters and their spouses and shall include a person dependent on 
and residing with such public servant. 


10. Reasons to be recorded for not awarding punishment of death. —Not- 
withstanding anything contained in sub section (3) of section 354 of the 
Code, when the conviction under this Act is made in respect of the murder 
of more than one person or the murder of a public servant or a member 
of his family and the sentence of death is not awarded the judgment 
shall state the special reasons for not awarding the death sentence. 

11. Punishment for scheduled offences general/y—A person who commits 
a scheduled offence shall, if no specific punishment is provided for that in 
the Indian Penal Code, 1860 (Central Act XLV of 1860) and that offence 
is also not punishable under seetion 9, be punished with imprisonment which 
may extend to ten years and with fine, 


12. Punishment for possessing property not satisfactorily accounted for.— 


1 


30 RAJASTHAN ACT NO. 11 oF 1986 [ 1986 
a a a ee NE eo a a 
Where a person living in a dacoity-affected area is found to be in possession 
of properties in that area or elsewhere in Rajasthan for which he cannot 
satisfactorily account for and which has been acquired by, or as a result 
of, the commission of a scheduled offence, he shall be punished with im- 

prisonment which may extend to seven years and with fine : 

Provided that if and when an order of release is made by the special 
court under section 17, the accused shall, whatever be the stage of trial, be 
discharged and shall be released forthwith. if he is under custody and his 
conviction, if any, shall be deemed not to have ever existed. 


‘13. Minimum period of imprisonment.—Notwithstanding anything 
contained in sections 11 and 12 or any other law for the time being in force, 
the minimum punishment for a scheduled offence shall be án imprisonment 
for three years. 


CHAPTER—IV 
ATTACHM:NT AND RELEASU OF PROPERTY 

14. Attachment of Property.—If the District Magistrate has reason to 
believe that a person living iu a dacoity-affected area has committed an 
offence punishable under section 12, he may make a declaration to that 
effect and may order the attachment of the property in respect of which 
offence is believed to have been committed. 

(2) The provisions of the Code shall mutatis mutandis, apply to every 
attachment made under sub-section (1). 


(3) Notwithstanding anything otherwise contained in the Code, the 
District Magistrate may appoint an Administrator for any property attached 
under sub-section (1) and such an administrator shall have all the powers 
to administer the property in the best interest of the property. 

(4) The District Magistrate may provide police assistance to the ad- 
ministrator for proper and effective administration thereof. 

(5) The expenses incurred on the administration of the property 
including the expenses relating to the police assistance provided under sub- 
section (4) shall be a charge on such property , 


15. Release of property —(1) Where a property is attached under 
section 14, its owner may, within three months of the date of knowledge 
of attachment, make a representation to the District Magistrate showing 
the circumstances in, and the means by, which the property was acquired 
by him. 

(2) Ifthe District Magistrate is satisfied with the representation made 
under sub-section (1), he may forthwith release the property from attach- 
ment and, thereupon, the property alongwith the profits, if any, after - 
duducting all the expenses charged on the property shall vest in the owner 
thereof. , 

16. Enquiry into the character of acquisition of property by Special 
Court —(1) Lf the District Magistrate is not satisfied with the representa- 
tion made under section 15, he shall refer the matter, alongwith his report 
to the special court having jurisdiction for deciding whether the property or 
any part thereof was or was not acquired by, or as a result of, the commis- 
sion of a scheduled offence. ` 

(2) On receipt of the reference made under sub-section (1), the 
special court shall fixa date for enquiry and give notice to the person 
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making the representation and to the State. On the date so fixed, or on 
any subsequent date to which the enquiry may be adjourned, the special 
court shall hear the parties, receive evidence produced by them, take such 
further evidence as it may consider necessary and decide the reference. 

(3) For the purposes of making enquiry under sub-section (2), the 
special court shall have the powers of a civil court while trying a suit under 
the Code of Civil Procedure, 1908 (Central Act V of 1908) in respect of the 
following matters, namely :— 


(a) Summoning and enforcing the attendance of any person and exa- 
mining him on oath ; 

(b) requiring the discovery and production of documents : 

(c) teceiving evidence on affidavits ; 

(d) requisitioning any public record or copy thereof from any court or 


(e) issuing cummissions for examination of witnesses or documents ; 

(f) dismissing the reference for default or deciding it ex-p. rte; 

(g) setting aside an order of dismi sal for default or an order passed 
by it ex-parte ; or 


(h) any other matter which may be prescribed. 

(4) In any proceeding under this section, the burden to prove tbat the 
property or any part thereof mentioned in the representation under section 
15 was not acquired by, oras a result of, the commision of a scheduled 
offence shall be on the person claiming the property notwithstanding any- 
thing contained in the Indian Evidence Act, 1872 (Central Act 1 of 1872). 


17, Confiscation of property.—If the special court finds that the pro- 
p-rty was acquired by, or as a reseult of, the commission of a scheduled 
offence, it shall order confiscation of the said property and shall transmit 
the record to the District Magistrate for execution of its order and in any 
other case the property shall be ordered to be released forthwith. 


CHAPTER—V 
AP -BALS 
18. No appeal to lie unless otherwise provided.—No order or decision 
made under this Act shall be appealable except as hereinafter provided 
19. Appeal from convictions. Any person convicted on a trial beld by 
a special court under this Act may appeal to the High Court. 


20. Appeal from acquittal —The State Government may in any case 
direct the public prosecutor to present an appeal to the High Court from an 
order of acquittal made by a special court under this Act. 

2, : Provisions of Code to apply to apgeals.—The provisions of Chap- 
ter XXIX of the Code shall mutaiis mutandis apply to every appeal preferred 
under section 19 or section 20. 

22. Appeal against order under section 17.—An appeal shall lie to the 
High Court against every order of the special court made under section 17. 


CHAPTER—VI 

MISCELLANEOUS 
23. Bar of jurisdiction of civil courts, —No civil court shall have juris 
diction in respect of any matter which the special court is empowered by or 
under this Act to determine and no injunction or interlocutory order inter- 
fering with the attachment or confiscation of property shall be granted or 
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made by any court or other authority in respect of any power conferred by 
or under this Act. 

24. Presumption in respect of kidnapping and abduction. —In any trial 
of a scheduled offence under this Act, where it is proved that— 

(a) the accused has kidnapped or abducted any person from dacoity- 
affected area, it shall be presumed, unless the contrary is proved, that the 
accused has kidnapped or abducted such person for ransom , or 


(b) the accused has wrongfully concealed or confined any person 
kidnapped or abducted from a dacoity-affected area, it shall be presumed, 
unless the contrary is proved, that the accused has concealed or confined 
such person knowing that such person has been kidnapped or abducted. 


25. Protection of action taken in good faith.—(1) No suit, prosecution 
or other legal proceeding -shall lie against the State Government or any 
officer of the State Government for anything done or intended to be done 
in good faith in pursuance of the provisions of this Act or the rules made 
thereunder. 

(2) No prosecution against an Administrator appointed under sub- 
section (3) of section 14 shall be instituted unless previous sanction of the 
District Magisttate has been obtained therefor. 


26. Act to have over-riding effect.—The provisions of this Act shal 
have effect, notwithstanding anything inconsistent therewith contained in 
any law for the time being in torce. 

27. Power to make rules.—(1) The State Government may, by noti- 
fication in the Official Gazette, make rules for the purpose of carrying into 
effect all or any of the provisions of this Act. 


(2) Allrules made under this Act, shall be laid, as soon as may be 
after they are so made, before House of the State Legislature while it ts 
in session for a period of not less than thirty days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of the 
session in which they are so laid or of the session immediately following, 
the House of the State Legislature makes any modification in any such 
rules, or resolves that any such rules should not be made, such rules shall 
thereafter have effect only in'such modified form or be of no effect, as the 
case may be,so however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done thereunder. 

28. Repeal and Saving.—(1) The Rajasthan Dacoity-Affected Areas 
Ordinance, 1985 (Ordinance No. 7 of 1985) is hereby repealed. 

(2) Notwithstanding such repeal, all things done or actions taken 
under the said Ordinance shali be deemed to have been done or taken under 


this Act. 
SCHEDULE 

(1) Offences punishable under sections 216-A 302, 303, 304, 307, 308, 
311, 325, 326, 327, 32%, 331, 333, 363, 364, 365, 368, 369, 386, 387, 392, 
393, 394, 395; 396, 397, 398, 399, 400, 401, 402, and 511 of the Indian Penal 
Code, 1860 (Central Act XLV of 1860). 

(2) Kidnapping or abducting any person for ransom. l 

(3) Assembling or making preparation or attempt for kidnapping ot 


abducting any person for ransom. l 
(4) Making or mending or performing any part of the process of 
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making or mending, buying, selling, possessing, disposing of, supDdlying or 
carrying arms or ammunition or explosive for the commission of dacoity. 

(9) Mediating in the settlement, or standing surety for the payment of 
ransom to an abductor, or a kidnapper. NaN 

(6 Spying of ke persons assembled before or after the commission of 
dacoity or preparing to commit dacoity., 

(7) Receiving benefits from the persons committing all or any of the 
above-mentioncd offences. 
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THE.RAJASTHAN APPROPRIATION (NO. 1) ACT; 1986 
The following Act. of the.-Rajasthan. Legislature, recevied the assent of 
the Governor on 25th March, 1986 and was published in the Rajashan 
Gazette, Extra., Part IV (ka), dated March 27, 1986 


RAJASTHAN ACT NO. 13 OF 1986 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund cf the State fcr the services of the 
finanncial year, 1985-86 ending on the 3lst day of March, 1986. 
~ Beit enacted by the Rajasthan State Legislature in the Thirty-Seventh 
Year of the Republic of India, as follows :— 


1. Short title.—This Act may be called as the Rajashan Appropriation 
(No, 1) Act, 1986. 
(Text omitted.) 





THE RAJASTHAN APPROPRIATION (NO. 2.) ACT, 1986 

The following Act of the Rajasthan Legislature, received the assent of 
the Governor on 3ist March 1986, and was published in the Rajashan 
Gazete, Extra., Part IV (ka), dated 31st March, 1986 

RAJASTHAN ACT NO. 14 OF 1986 

An act to-authorisé and appropriation of certain sums from and out of - 
the Consclidated Fund of the State forthe services of the financial year 
1986-87 ending on the 31st day of March, 1987. 

Be it enacted by the Rajashan State Legislature in Thirty Seventh Year 
of the Republic of India, as follows :— 


1. Short title.—This Act may be cited as the Rajashan Appropriation 
(No. 2) Act, 1986, 
(Text omitted.) 


THE RAJASTHAN FINANCE ACT, 1986 
The following ‘Act of the Rajasthan Legislature, received the assent of > 
the Governor on 3ist March, 1986, and was published in the Rajasthan 


Gazette, Extraordinary, Part IV (ka), dated March 31, 1986, 


RAJASTHAN ACT NO. 15 OF 1986 
An Act further to amend the Rajasthan Land Tax Act, 1985, the ‘Rajas- 
than Sales Tax Act, 1954 and the Rajasthan Motor Vehicles.Taxation Act, 
1951 in order to give effect to the financial proposals of the State Govern- 
ment for the Financial Year 1986-877 
Be it enacted by the -Rajasthan State Legislature in the Thirty Seventh 
Year of the Republic of India as follows -— 
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CHAPTER Į 
PRELIMINARY 
1. Short title and commencement.—(1)—This Act may be called the 
Rajasthan Finance Act, 1986. 
(2) The provisions of Chapters I, II and IJI shall come into force at 
once and those of ChapterIV shall come into force on such date as the 
State Government may, by Notification in the Official Gazette, appoint 


CHAPTER II 
AMENDMENT TO THE RAJASTHAN LAND Tax Acr, 1985 
2, Amendment of section 2, Raja:than Act 6 of 1985.—In sub-clause (i) 
of clause (a) of section 2 of the Rajasthan Land Tax Act, 1985 (Rajasthan 
Act 6 of 1985), for the words “equal to”, the words “four times” and for 
word “‘half’’, the words ‘two times” shall be substituted. 
CHAPTER III 
AMENDMENT TO TUE RaJASTHAN SALES Tax Acr, 1954 
3, Amendment of section 3, Rajasthan Act 29 of 1954,—In sub-section (1) 


of section 3 ofthe Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 
1954),— 


(a) in clause (a), forthe expression “Rs. 10,000/-”, the expression 
“Rs. 15,000/-” and for the expression “Rs. 25,000/-”, the expression 
“Rs. 35,000/-” shall be substituted ; 

(b) in clause (b), forthe expression “Rs. 50,000/-", the expression 
“Rs. 70,000/-”’ shall be substituted ; 

(c) in clause (c), forthe expression “Rs. 70,000/-” the expression 
“Rs. 1,00,000; ”? shall be substituted ; and 


(d) in the second proviso between the expression ‘“(Amendment) Act, 
1982” and the expression ‘‘shall be liable”, the expression “or, as the case 
may be, the Rajasthan Finance Act, 1986” shall be inserted. 

CHAPTER IV 
AMENDMENTS TO TAB RAJASTHAN Motor VEHICLES Taxation Act, 1951 

4. Amendment of section 4, Rajasthan Act ]1 of 1951 —In section 4 of the 
Rajasthan Motor Vehicles Taxation Act, 1951 (Rajasthan Act I1 of 1951), 
hereinafter referred to as the Motor Vehicles Taxation Act,— 


(a) for the existing sub-section (1), the following shall be substituted, 
namely ,— 


“(1) Save as otherwise provided by this Actor by the rules made 
thereunder or any other law for the time being in force, there shall be levied 
and collected, on all motor vehicies used or kept for u e in the State,— 

_ (a) atax, inthe case of such vehicles for which nothing has been 
specified in column No. 5 of Part I of the Schedule. or 

(b) aone time tax inthe case of such vehicles, not being transport 
vehicles, for which maximum rates have been specified in column No. 5 of 
Part l of the Schedule,—- 


at such rate not exceeding that specified in the Schedule, as may be fixed by 
the State Government by Notification in the Official Gazette : 

- Provided that, in addition to one-time tax, there shall be paid by the 
owner or person having possession or control of a motor vehicle on which 
one-time tax is pavable any tax or penalty as was payable under this Act for 
any period prior to the coming into force of the provisions of Chapter IV 
of the Rajasthan Finance Act, 1986 at such rates as were applicable to such 
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vehicles from time to time.”; and l 
(b) forthe existing sub-section (1-A), the following shall be substitu- 
ted, namely :— , 


(1-A) Where the quarterly or monthly rates of tax are not fixed by the 
-State Government by Notification in the Official Gazette, the amount of tax 
for a quarter of a month, if permissible to be paid quartely or monthly, shall 
be the amount equivalent to the one-fourth or the one-twelfth respectively 
of the annual rate of tax.’’. : 
5. Amendment of section 4-A, Rajasthan Ac: 11 of 1951,—In sub-section 
(1) of section 4-A of the Motor Vehicles Taxation Act, between the expres- 
sion “in section 4” and the expression, “the tax imposed”, the expression 
“but save as otherwise provided in clause (b) of sub-section (1) of the said 
section” shall be inserted. 


6. Substitution of section 5, Rajasthan Act 11 of 1951.—For the existing 
section 5 ofthe Motor Vehicles Taxation Act, the following shall be sub- 
stituted, namely :— 

_ “5. Payment of tax.—(1) Save as otherwise provided by or under this 
Act and subject to the provisions of sub-section (5), the tax Jeviable under 
section 4 and section 4-B shall be paid in advance by every owner or by the 
person having possession or control of a motor vehicle,— 

(a) in the form of one-time tax, or 

(b) annually, or 

(c) for one or more quarters of a financial year at the rates fixed by the 
State Government under section 4 and section 4-B. 

(2) The annual tax, other than that payable on a stage carriage, shall 
be payable on or before the thirtieth day of April in each financial year and 
the quarterly tax shall be payable on or before the fifteenth day of April, July, 
October and January in each financial year and the additional tax shall be 
paid within the time allowed by or under this Act. 


Provided that the State Government may, if it is satisfied that there are 
sufficient reasons for doing so, by notification in the Officia) Gazette, extend 
whether prospectively or retrospectively the time-limit for payment of tax 
in case ofa particular class or classes of vehicles or persons liable to pay 
tax under thls Act. 


(3) The one-time tax payable under clause (b) of sub-scction (1) of 
section 4 shall be payable,— 


(a) where the motor vehicle is purchased or brought into the State for 
use or is kept for use on or after the coming into force of the provisions of 
Chapter IV of the Rajasthan Finance Act, 1984 within thirty days of the 
date of such purchase or of being so brought or ox the date of registration 
or assignment of such vehicle in the State, whichever is earlier ; or 

(b) where the motor vehicle has been used or kcnt for use in the State 
before the coming into force of the provisions of Chapter IV of the Rajas- 
than Finance Act, 1986, within sixty days of such coming into force. 

(4) The tax payable under section 4-B ona stage carriage or a contract 
carriage— 

(a) plying exclusively within the municipal or city limits shall be paid 
in advance monthly or quarterly, as the case may be, on or before such date 
as may be prescribed ; and 

(b) other than those specified in clause (a) shall be paid monthly or 
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quarterly in advance or otherwise on or before such date as may be 
prescribed. 

(5) Where the tax on any. motor vehicle becomes’ payable, otherwise 
than as. one-time tax, for the- first! time after the commencementiof a 
financial year, the. 1ax payable. shall be one-third of the. quarterly: rate for’ 
each.calendar,month or part,of a calendar month where quarterly. rate-is 
prescribed and in other cases one-twelfth of the annual rate-in respect of 
which. tax, has become, payable : 

Provided that.the-State Government may- prescribe annual rate of pay- 
ment of.taa for any class. or category of motor. vehiclés: i i 

(6). Where a motor vehicl= is found: plying: even‘after thé depositor 
surrender of the certificate of Registration or the permit, the tax’on su 
vehicle shall be payable forthwith for the entire period for which such 
Certificate or permit.was denosited or surrendered.” . x 

7. Amendment of section 6, Rajasthan Act 11 of 1951,—In section 6 of 
the Motor Vehicles Taxation Act,— 

(a) in the marginal heading the words ‘.tax.and” shall be deleted ;. 

(b), the existing sub-section (1) shall be deleted zi : 


if 
(c) the existing sub-section (7) shall be renumbered as sb section C1) 
and in sub-section (1) as so renumbered, for the expression 5%" in clause 
(ii), the expression “one and a half per cent” shall be substituted ; and:: 

(b) the existing sub-section (3) shall be re-numbéred as sub-section 
(2) thereof. ` A 

8. Amendment of section, 7, Rajasthan Aet 11 of 1951—In section 7 of 
the Motor Vehieles Taxation .Act,— K 

(a) in sub-section (1), for the words “paid zhe tax”, the words'“'paid 
the tax (other than, one-time, tax under clause (b) 5f sub-section (1} of section 
4)? shall be substituted ; and 56 : 

(b) after the existing sub-section (1),’the following new sub-section 
(1-A) shall be inserted, namely :— a 

*“(1-A) When any person who has-paid one-time tax under-clause (b) 
of sub-section (1) of section 4 provés.to the satisfaction:of the Taxation 
Officer that the motor vehicle, in respect of which such tax has been paid, 
has been taken out of the State or/ has completely been destroyed, ‘he shall 
be entitled to the refund of such’ tax on prorata basis in the! prescribed 
manner.”. / 

9, Substi:ution of section 10, Rajasthan Act 11 of 1951—For the existing 
section 10 of the Motor Vehicles Taxation Act, the following shall be 
substituted, namely :— 

“10. Grant of receipt and token or tax certificate.—(1) The’ Taxation 
Officer shall grant and deliver to every person who pays to him the tax,—— 

(a) in respect of any motor vehicle covered under clause (b) of sub- - 
section (1) of section,4,a receipt specifying the particulars of tax paid and 
also a tax certificate’ insuch form and containing such particulars as may 
be prescribed ; or” 

(b) in respect of a motor vehicle other than that covered by clause 
(a) above, a rgceipt as aforesaid and a token in such form and containing 
such particulars as may be prescribed : 

Provided that-no token shall be issued in respect of a ‘transport vehicle 
if the special road tax payable under section 4-B and the outstanding 


} 
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dues and further demand created, if any, under the Rajasthan Passengers 
and Goods Taxation Act, 1959 (Rajasthan Act 18 o' 1959), as it- stood 
before the Rajasthan Passengers and.Goods Taxation (Repealing) Act, 1982 
have not been paid. 


(2) No motor vehicle liable to tax under this Act shalt be used or 
kept for use in Rajasthan unless the owner or any person having possession 
or contro] thereof has obtained,— 

(a) incase of a vehicle covered under clause (b) of sub-section (1) 
of section 4, a tax certificate which shall always be kept in such vehicle, or 

(b) in case of a vehicle other than that covered under clause (a) above, 
a valid token which shall always be exhibited on such vehicle in the pres- 
cribed manner ”’. 
‘ 10 Amendment of the Schedule appended to the Rajasthan Act 11 of 
1951.— For the existing Part I of the Schedule appended to the Motor 
Vehicles Taxation Act, the following shall be substituted, namely :— 

“PART I 
Vehicles oter than transport vehicles 


Maximum rate of tax 





—— 1 


Annually Quarterly One-time 
I 2 3 4 5 


I (a) Motor vehicles commonly known is "o 500/- 
as mopeds (of cubic capacity upto 
80 C.C ) and cycles with mechani- 
cal power, 
(b) Motor cycles, motor scootets, ee a 600/- 
motor tri-cycles and other motor 
two-wheelers not included in the 
class of vehicles at (a) above. 


(c) Motor vehicles used for drawing se ees 50/- 
a trailer ora side-car, in addition 
to the rates shown above, an extra 
amount. 
Ii. Motor vehicles adapted or used for see a 60/- 
invalids 
IN. (a) Motor vehicles, excepting those 
shown in item I and IL above, cons- 
tructed and used solely for the con- 
veyance of persons and light per- 
sonal luggage with seating capacity 








of 
(i) upto four including driver Wee gsi 3,000/- 
(i) five including driver a ise 35001. 
(iii) six including driver a oe 4 ,000/- 
(b) Trailers drawn by vehicles men- a wat 325]- 


tioned at (a) above, 


IV. Motor vehicles commonly known as 
pick-ups having a closed cabin for the 
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driver with space whether covered or 
not in the rear which may be used for 
passengers or luggage or both— 





(i) with RLW upto 1000 Kg se .  -3,500/- 
(ii) with RLW exceeding 1000 Kg. ies may 4 C00- 
V. (a) Tractors e ace 9 40/ 


. (b) Trailors drawn by tractors bug 1,£00/- 
Explanction,—Trailor attached to or drawn by tractors used fir hire 
or reward shall be treated as Goods Vehicle. For the purpose of RLW of 
tractor-trailor or any combination or adaptation thereof, the RLW of trac- 
tor, trailor and adaptations together shall be taken for computation of tax 
thereon. | 
VI. Motor vehicles, other than those 
covered by items No. I to V above, 
constructed and used solely for the 50/- 13- ene 
—— conveyance of person and light per- 
sonal’ luggage shall be charged on the 
basis of total number of seats autho- 
rised (including seat of the driver). 


` “Noté:—(1) The one-time tax as specified in column No. 5 above on 
the motor vehicles registered prior to the coming into force of the provi- 
sions of Chapter IV of the Rajasthan Finance Act, 1986 shall be reduced . 
by the amount specified by the State Government, by Notification in the 
Official Gazette, calculated on the basis of every financial year or part 
thereof for which such vehicle was used or kept for use in the State from 
the date of its registration to the date immediately preceding such cc ming 
into force but subject to the minimum amount specified by the State 
Government. 

(2) Private motor vehicles registered out of the State and brought 

temporarily into use or kept for use in the State for a period not exceeding 
thirty days shall be exempted from payment of tax.”’. 


THE RAJASTHAN MONEY-LENDERS (AMENDMENT) 
T ACT, 1986 
The following Act of thé Rajasthan State Legislature received. the 
assent of the Governor on the 12th day of February, 1986 and was published 
in the Rajasthan Gazette, Extra., Part 4 (Ka), dated February 13, 1986. 
RAJASTHAN ACT NO. 6 OF 1986 
An Act further to amend the Rajasthan Money-Lenders Act, 1963. 
Be it enacted by the Rajasthan State Legislature in the Thirty-seveoth 
Year of the Republic of India as follows :— ` 
1. Short title and commencement.—(1) This Act. may be called the 
Rajasthan Money-Lenders (Amendment) Act, 1986. 


. .@2) It shall be déemed to have come into force on the 30th day of 
December, 1985. | a ae 

2. Aménhdment of Section 2, Rajasthan Act 1 of :1964.—.In.clause (10) of 
section 2 ofthe Rajasthan Money-Lenders ‚Act, 1963 (Rajasthan Act 1 of 
1964), hereinafter referred to as the'principal Act, for the existing sub- 
clause (iii), the following shall be substituted, namely :— 
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eal 


“(iii) a company (not being a banking company as defined in section 
5 of the Banking Regulation Act, 1949), body or institution other than such 
of them as may, by notification in the Official Gazett , be exempted from 
the provisions of this Act by the State Government on being satisfied that 
it is necessary or expedient so to do in public interest, or” 

3. Repeal and Savings.—(1) The Rajasthan Money Lenders (Amend- 
ment) Ordinance, 1985 (Ordinance No. 13 of 19 5) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act as amended by the said Ordinance 
shall bs deemed to have been done, taken or made under the principal Act 
as amended by this Act. 


ee Ae 


THE RAJASTHAN DISCIPLINARY PROCEEDINGS (SUMMONING 
OF WITNESSES AND PRODUCTION OF DOCUMENTS) 
(AMENDMENT) ACT, 1986 


- The following Act of the Rajasthan State Legislature received the assent 
of the Governor on the 12th day of February, 1986 and was published in the 
Rajasthan Gazette, Extra., Part 4 (Ka), dated February 13, 1986. 

RAJASTHAN ACT NO 7 O¥* 1986 

An Act further to amend the Rajasthan Disciptinary Proceedings (Sum- 
moning of Witnesses and Production of Documents) Act, 1959 

Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
`- Year of the Republic of India as follows :— 

1 Short ritle: and commencement.—(1) This Act may be called the 
Rajasthan Disciplinary Proceedings (Summoning of Witnesses and Produc- 
tion of Docaments) (Amendment) Act, 1986. 

(2) Itshali be deemed to have come into force on the 30th day of 
December, 1985. 

2. Amendment of section 4, Rajasthan Act 28 of 1959.—In sub-section 
(2) of section 4 of the Rajasthan Disciplinary Proceedings (Summoning of 
Wiinessés and Production of Documents};Act, 1959 (Rajasthan Act 28 of 
1959), hereinafter referred to as the principal Act, — 

(a) between the words “District Judge” and the words “within whose 
jurisdiction”, the words “or the Collector?’ shall be inserted ; and 

(b). after the words “or executed resides”, the words “or carries on 
business or works for gain” shall be added. , 

_ 3. Repeal and Savings.—(1) The Rajasthan Disciplinary Proceedings 
(Summoning of Witnesses of Projuction of Documents) (Amendment) 
Ordinance, 1985 (Ordinance No. 14 of 1985) is hereby repealed 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act as amended by the said Ordinance 
shall be deemed t> have been done, taken or made under the principal Act 
as amended by this Act. 





Published in the Rajasthan Gazette Extraordinary, Part 4 (Ga), dated 
March, 22, 1986. i 


REVENUE (WAKF) DEPARTMENT 
G. S.R. 124.—(Jaipur; March 21, 1986) —1n excercise of the powers 
coaterréd by Section 67 of the Wakf Act, | 954 (Central Act 9 of 1954), 


the Government of Rajasthan hereby makes ihe following Rules further to 
amond the Rajasthan Wakf Rules 1956, namely : — 
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“2. Short ti le and Commencement, (1) These Rules may be called the 
Rajasthan Wakf Rules, 1986. l 
(ii) They shall come into force on the date of their publication in the, 
official Gazette. 


2. After Rule 4 of the Rijasthan Wakf Rules, 1956 hereinafter referred ` 
to as the said Rules, the fo'lowing new Rule “4A” shall be added, 
namely :— 


Section 10 (2) 5 ; = 

“aA. (1) After the appointment of members of a newly constituted 
Board is notified under Section 11, or incase of a vacancy in the office of 
the Chairman by reason of his removal, resignation, death or otherwise, the 
State Government as soon as it thinks fit shall arrange for’ the election of ° 
the Chairman of the Roard to be held in the Office of the Board at a meet- 
ing to be convened and to be presided over by the Returning Officer 
appointed by the State Government. ' 7 


(2) Notice of Meeting.—(i) Notice of the place, date and hour of 
such meeting shall be given to the members which shall not be less than ten 
clear days previous to the date of the meeting. 2 H 

(ii) Such notice shall state — l D ; 

(a) the place and date on which and the hours between which the 
nomination papers shall be filed ; coe 

(b) the place and date on which and the hours between which the- 
nomination papers will be taken up for scrutiny ? and 

(c) the place and date on which and the hours between which the œ 
votes of the members will be taken, should there be a poll. 

(iii) The notice shall be sent by post or by such other mode as the 
Returning Officer may consider expedient, to every member at his ordinary 
place of residenc, such notice shall also be published by. affixing it on the 
notice Board of the Boaid at its office. 


\ (3) Filing of nomination papers.—{i) The nomination of -every candi- 
date shall be made by means of a nomination paper in the form prescribed 
in Form XVIII. 

(ii) Every nomination paper shall be signed by one member ag °' 
proposer and seconder and the candidate sha 
expressing his willingness to stand for the election. . 
(iii) Each candidate shall be nominated by a separate nomination 
paper. i D ! ae: 
(iv) Eyery nomination paper shall be presented by the candidate or 


ll sign a declaration on it’ 


his proposer of seconder on the date, at the place and during the-hours’ ` 


specified in the notice for filing nomination papers. 

(4) Immediately after the time for receipt of nomination papers is. - 
over, the Returning Officer shall cause to be published a list, in the Form 
prescribed in Form XIX, containing the names of the candidates whose. 
nomination have been received. ' 

(5) Scrutiny of nominat on parers. (i) On the time appointed for the 
scrutiny of nomina; ions the candidate, his proposer or seconder may, attend 
at such place and time as is specified in the notice for the scrutiny of 
nomination papers and the Returning Officer shall give such persons all 
reasonable facilities to examine the nomination papers of all the candidates: 
which have been received as aforesaid. ' E o5 
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(ii) The Returning Officer shall then examine the nomination papers 
and shal! decide all objections which may be made at the time to any nomi- 
nation and may, either on such objec.ion or on his own motion and after 
such summary enquiry, if any, as may be deemed nece:sary, reject any nomi- 
nation on any one or more of the following grounds :— 


- (a) that the candidate suffers from any of the general disqualification 
mentioned in Section 13 of the Act ; 
| (b) thatthe candidate has been removed from the membership of the 
Board under section 18 of the Act ; 
á (c). that the proposer or seconder isa person who is not a member of 
e : 
(d) that any ofthe provisions of sub-rule of rule 4A have not been 
complied with : 

Provided that the nomination of a candidate shall not be rejected mere- 
ly on the ground of an incorrect description of his name or of the name of. 
his proposer or seconder or of any other particulars relating to the candidate 
or his proposer or seconder. If the identity of the candidate, proposer or 
seconder, as the case may be, can otherwise be established beyond: reason- 
able doubt. 

(iii): The Returning Officer shall endorse on each nomination paper his 
-decision accepting or rejecting the same and if the nomination paper is 
rejected, shall record in writing, a brief statement of reasons for such rejec- 
tion. 

(6) Publication of the list of nominated candidates,—The Returning 
Officer shall publish a list containing the names of the validly nominated. 
candidates’ in the formi prescribed in Form XX by affixing it on the Notice 
Board at its office. 

(7) Withdrawal of candidature-—A candidate may withdraw the candi- 
dature at any time before the, commencement of the poll by giving a notice 
in writing to that effect, to the Returning Officer A candidate who has 
withdrawn his candidature shall not be allowed to cancel such withdrawal 


(8) © Procedure after publication in the list of validly nominated candi- 
dates'—{i)~ If there ig only one duly Nominated candidate, there shall 
be no poll and the candidate so nominated’ shail be declared to have been 
duly‘@leeted. | 

(ii) If there are two or more. of such candidates, an election shall be 
held by secret ballot and votes of the members present at the meeting shalt 

t . 

(9) Voting and result of election—() The Returning Officer shall 
cause such arrangement to be made and will ensure the secrecy of ihe ballot. 

(ii) Evéry member wishing to vote shall be supplied with a ballot 
paper in Form XXI, on which names of duly nominated candidates, who 

ave-not withdrawn, their candidature, shall be printed, typed, cyclostyled 
or legibly;written in ‘Urdu or Hiadi-in the alphabetical order of their names 
in the form prescribed in Form XX. 

(i) - The voter shail place a cross mark'( X) in column (3) of the ballot 


~ 


paper, duly authenticated “by seal and signatures of the Returning Officer 
against the '‘name‘of the edhdidate for whom he wishes to vote with a red or 


blue or ordinary pencil, 
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(iv) He shall then hold-up the ballot paper so as to conceal his vote 


OM deposit the same in a ballot box placed in the view of the Returning 
cer. 


(v) Ifthe voter is illiterate or is unable to place a cross mark on the 
ballot paper owing to blindness or other physical infirmity, the Returning 
Officer sha'l record the vote in the ballot paper in accordance with the 
wishes of the voter and fold it up so as toconceatthe vote and the voter 
shall then himself or with the assistance of the Returning Officer insert the 
ballot paper into the ballot box, 


_ (vi) The ballot box shall be so constructed that the ballot papers can - 

be introduced therein but cannot be withdrawn therefrom. 

(vii) Every person wishing to record his vote shall do so in person and 
net by proxy. 

(viii) The Returning Officer shall after the voting is over :~— 

(a) open the ballot box and count the votes in the presence of such 
members as may be present anddeclare the result in the following man- 
ner :— 


(b) The candidate securing the largest number of votes shall be dec- 
lared to have been elected ; 
(c) Ifthere is an equality of votes among the candidates the Returning 
Officer shall draw lots and the candidate whose name is fiist drawn shall be. 
declared to have been duly elected. 

(10) Invalidity of the ballot paper.—Any ballot paper which bears any 
mark, or signature of voter by which the voter can be identified or on which 
the mark (X) is placed against more than one name or in ambiguous manner 

-or which does not bear the official seal and signatures prescribed in Rule | 
4A : 9 (ili) shall be invalid. 


(1:) Preparation of record of proceedings and publication of result of 
ee ae after the meeting for election the Returning Officer 
shall :— 

(a) prepare a record of the proceedings at the méeting and sign it, attest- 
ing with his initials every correction made therein and, also permit any 
member present at the meeting to affix his signature to such record, if he . 
expresses his desire to do so; and ' ; i 


(b) publish on the Notice Board of the Board at its office a notifica- ` 
tion signed by him stating the name of the person elected as Chairman and 
send a copy of such notification to t!e State Government. 

(12) Packing, preservation, production and inspection of election record.— 
(1) The Returning Officer shall then make up into packets the ballot papers 
and other papers relating to the election, seal up the packets and note there- 
on a description of the contents, the election to which it relates and the 
date therefor. 


(2) The packets shall be retained in safe custody of the Secretary in the -. 
office of Board fora period of one year and. shall then unless otherwise.” 
directed by competent Court be destroyed. 

(3) While in the custody of the Secretary, Wakf Board, the packets of 

, the election papers shall not be opened and their contents shall not be ins- 
pected by or produced before any person or authority except under the order 
of competent court. 
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an EE Ee 


(4) The Returning Officer shall have a right to postpone or to termi- 7 
nate the meeting at any time during the course of its proceedings and in that- 
case the whole proceedings taken by that time shall be treated nullity. 


FORM XVII l 
NOMINATION PAPER 
ELECTION TO THE OFFICE OF THE CHAIRMAN, RAJASTHAN 
BOARD OF MUSLIM WAKFS, JAIPUR. 
[See Section 10 (2) of the Wakf Act, 1954 and Rule 4A]. 

I hereby nominate SHTi.......c0csecessccseccsssscccssccescceens se: (full name and 
address of candidate) as a candidate for election to the office of the Chair= 
man, Board of Wakfs, Rajasthan State. 


I have verified and do hereby. declare that the said candidate is the 
member of the Board of Wakfs, Rajasthan State, appointed by the Govern- 


ment of Rajasthan State under Section 11 of the Wakf Act, 29 of 1954. 
SECONDER l PROPOSER 


I assent to this nomination. 
Sigriature of the candidate. 

FORM XIX eg 

List of candidates proposed for nomination for election : as s cheirtian of 


RAJASTHAN BOARD OF MUSLIM WAKES, JAIPUR 
[See Section 10 (2) of the Wakf Act, 1954 and Rule 4A] 


ey ee CE ee Ee ee ee eS Ce ee, Ge D A 


Result of Scrutiny : 














S. No. Name and Description Address of Remarks 
of candidate candidate $ 
I. 
2. 
3. 
4, 
$. < 
6- 
7. 
8. 
Signature of the Returning O ficer, 
PLACE: 
DATE 3 
FORM XX 


List of Candidates validly nominated for election of 
CHAIRMAN RAJASTHAN BOARD OF MUSLIM WAKES, JAIPUR 
[See Section 10 (2) of the Wakf Act, 1954 and Rule 4A] 











eee? ant ew oe ee EG 





oblate eee aaa deel 











S. No, Name and Description Address of Remarks 
of candidate candidate 
1, 
2. 


3. 
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Signature of the Returning Officer, 


M XXI 
RULE 4A—RAJASTHAN! BOARD, OF MUSLIM WAKES, 
“JAIPUR 




















BALLOT PAPER. e tt coe 3 
Rajasthan Board of Muslim Wakfs, Jaipur.... oa ias 
Signature, Seal of the, Returning Officer...... T T E l 
8. No. . Name of the candidate = For mark (x) by voter. 
. with the name of 
father or “husband: ‘and 
residence. a 
1, . x eee E Sim = eee e “ag? Gan ce 
2, : 
3, 
4... 
6, 
6, 


PART V 
GUJARAT ACTS & ORDINANCS 
: 1986 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT, (SECOND) ORDINANCE, 1985 
Published in the Gujarat Government Gazette, (Ext.) Part IV, dated 
August 3, 1985. 


GUJARAT ORDINACE NO. 14 OF 1985 

An Ordinance further to amend the Bombay Pi ovincial Municipal Corpora- 
tions Act, 1949, 

Whereas the Legislative Assembly of the State of Cujarat is net in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
1949.); 

Nou: therefore, in exercise of the powers conferred onhim by clause 
(1) ofarticle 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement. (1) This Ordirance may be called 
the Bombay Provincial Municipal Corporations (Gujarat Amendment) (Second) 
Ordinance, 1985, 

(2) It shall be deemed to have come into force on the Ist April, 
1985. 

2. Bom. LIX of 1949 to be temporarily amended.—During the period 
of operation of this Ordinance, the Bombay Provincial Municipal Corro- 
rations Act, 1949 (Bom. LIX of 1949.) (hereinafter referred toas “the 
principal Act”) shall have effect subject to the amendments specified in 
sections 3 and 4. 

3. Amendment of section 129 of Bom. LIX of 1949. In the principal 
Act, in section 129,— 

oe to clause (a), the following proviso shall be added, namely :— 

“Provided that the minimum amount of such tax to be levied in res- 
pect of any one separate holding of land or of any one building or of any 
one portion of a building which is let asa separate holding shall be five 
rupees per mensem ;”; 

(2) inclause (b), for the words “eight annas”, the words “three 
rupees” shall be substituted. 

4. Insertion of new section 141A in Bom. LIX of 1949.—In the 
principal Act, under the heading “Liability for Property Taxes”, after 
section 141, the following section shall be inserted, namely :— 

“141A. Levy of interest on the sum due on account of property tax — 
(1) Ifany person liable to pay property tax under this Chapter does not 
pay the property tax within the time prescribed for its payment under the 
rules made therefor, there shall be paid by such person for the period 
commencing on the date ofthe expiry of the aforesaid prescribed time 
and ending on the date of the payment of the amount of property tax, 
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_— 





simple interest at the rate of eighteen per cent per annum On the amount 
of prop2rty tax not so paid or any less amount thereto remaining unpaid 
during such period. 

(2) The interest levied under sub-section (1) may be recovered in 
the manner specified in section 128 for recovery of a municipal tax.”. 

5. Repeal and savings —(1) The Bombay Provincial Municipal Cor- 
porations (Gujarat Amendment) Ordinance, 1985 (Guj. Ord. 12 of 1985.) 
is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
tu have been done or taken under the principal Act as amended by this 
Ordinance. 


STATEMENT 

In order to enable the Municipal Corporation to implement World 
Bank aided urban development projects it was considered necessary to 
improve their financial resources. In relation to water tax leviable under 
clause (a) of section 129 of the Bombay Provincial Municipal Corporations 
Act, 1949, there is no minimum rate prescribed therefor, whereas the 
minimum rate prescribed in relation to conservancy tax under clause (b) 
of the said section 129 is only eight annas per mensem it was, therefore, 
proposed to specify five. rupee “per menseni as the minimum amount of 
water tax to be levied and to raise the minimum amount of conservancy 
tax from eight annas per mensem to three rupees per mensem., 

In order that the assessees may pay property taxes within the prescrib- 
ed time it was considered necessary to impose a simple interest at the rate 
of eighteen per cent per annum on the amount of arrears of property tares 
due from them. 

As the Gujarat Legislative Assembly was notin session at that time, 
the Bombay Provincial Municipal Corporations (Gujarat Amendment) 
Ordinance, 1985 (Guj. Ord. 12 ef 1985) was promulgated on llth june, 
1985 to achieve the aforesaid object. The said Ordinance was laid before 
the Gujarat Legislative Assembly in its session held on the 24th June, 1985. 
Thereafter, a Bill called the Bombay Provincial Minicipal Corporations 
(Gujarat Amendment) Bill, 1985 (Guj Bill No. 33 of 1985) was published 
with a view to replacing the aforesaid Ordinance. However, the aforesaid 
Bill could not be taken up. By virtue of sub-clause (a) of clause (2) of 
article 213 of the Constitution, the aforesaid Ordinance would cease to 
operate at the expiration of six weeks fromthe 24th June, 1985 being the 
date of reassembly of the Gujarat Legislative Assembly i.e. on the 4th 
August, 1985 Therefore, as the Gujarat Legislative Assembly is not in 
session this Ordinanze is promulgated to achieve the aforesaid object. 

P. R. GOKULAKRISHNAN, 

Gandhinagar, dated the 3rd August, 1985 Governor of Gujarat, 


m y D 


Published in the Gujarat Govt. Gazette, (Ext ) Part IV, dated Atgust 
3, 1985. 
THE GUJARAT TOWN PLANNING AND URBAN DEVELOPMENT 
(AMENDMENT) (SECOND) ORDINANCE, 1985. 
GUJARAT ORDINANCE NO. 15 OF 1935. 
An Ordinance further to amend the Gujarat Town Planning and Urban 
Development Act 1976. 


PART V ] THE GUJARAT TOWN PLANNING AND URBAN DEVELOPMENT 3 
(AMENDMENT) (SECOND) ORDINANCE, 1985 


Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Gujarat Town Planning and Urban Development Act, 1976; 
(Presi Act No. 27 of 1976). 

Now, Therefore, in exeicisc of ihe powers conferred on him by 
clause (1) article 213 of the Constitution, the Governor of Gujarat is hereby 
į leased to make and promulgate the following Ordinance, namely:— 

1. Short title and commencement.—(i) This Ordinance n.ay be called 
the Gujarat Town Planning and Urban Developmnnt (Amendment) (Second) 
Ordinance, 1985. 

(2) It shall be deemed to have come into force on the 12th June, 
1985. 

2. Presidents Act No. 27 of 1976 tobe temporarily amended — During 
the period of operation of this Ordinance, the Gujarat Town Planning 
and Urban Development Act, 1976 (Presi. Act No. 27 of 1976). (here- 
inafter referred to as “the principal Act”) shall have effect subject co the 
amendments specified in sections 3 to 6. 

3. Amendment of section 40 of President’sAct No. 27 of 1976.—In the 
principal Act, in section 40,— 

(a) In sub-section (2), for clause (ii), the following clause shall be 
substituted, namely :— 

“(ii) likely to be used for residential or commercial or industrial 
or for building purposes; or ”’; 

(b) in sub-section (3), after clause (i), the following new clause shall 
be inserted, namely:— l 

“(jj) the allotment of land to the extent of ten percent, or such 
percentage as near thereto as possible of the total area covered under 
ne for the purpose of sale for residential, commercial or indus- 
trial use;”. 


4. Amendment of section 77 of President’s Act No. 27 of 1976.—In the 
principal Act, in section 77, in sub-section (1),— 

(a) to clause (b), the following proviso shall be added, namely:— 

‘Provided that the estimates shall be with reference to the period 
during which the preliminary scheme is to be implemented after it is 
sanctioned under section 65”; 

(b) after clause (f) following new clause shall be inserted, namely:— 

“(x) twenty percent of the amount towards the cost of infras- 
tructure provided in the area adjacent tothe area of the scheme as is 
necessary for the purpose of and incidental to the scheme”. 

5, Amendment of section 87 of President’s Act No. 27 of 1976.—\n the 
principal Act, in section 87, for sub-section (2), the following sub-section 
shall be substituted, namely: — 

(2) Ifthe owner elects to pay the amount by instalments, interest 
at such rate as is arrived at by adding two percent to the bank rate 
published under section 49 of the Reserve Bank of India Act, 1934 (II of 
1934). from time to time, shall be charged per annum on the net amount 
payable”. i 

6. Deletion of section 121 of President’s Act No. 27 of 1976.—In the 
principal Act, section 121 shall be deleted. 
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7. Repeal and savings.—(1) The Gujarat Town Planning and Urban 
Development (Amendment) Ordinance, 1985 (Guj. Ord. No. 13 1985), is 
hereby repealed. l 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been or taken under the principal Act as amended by this 
Ordinance.— : 

8 Transitory Provision.—The provisions of the principal Act shall 
continue to apply to any schemein respect of which a declaration of 
intention to make such scheme has been made under section 41 of the 
principal Act at any time before Ist January, 1985-as if this Ordinance had 


not been promulgated. 
STATEMENT 


Inthe light of the experience gained in the administration of the 
Gujarat Town Planning and Urban Development Act, 1976, the following 
amendments had become necessary :— 

(1) A doubt had arisen as to whether a town planning scheme could 
be made in respect cf land which is likely to be used for commercial or 
industrial purposes. In order to remove such doubt suitable amendment 
was necessary in sub-section (2) of section 40 of the said Act. 

(2) In order ‘to meet with part of the cost ofa town planning 
scheme it was necessary to provide for allotment of land to the extent of 
10 per cent of the total area covered under the scheme for the purpose of 
sale for residential, commercial or industrial use. It had, become necessary 
to amend sub-section (3) of section 40, eo a 

(3) The'existing clause (b) of sub-section (1) of section 77 of the said ` 
Act refers to sums estimated to be spent by the appropriate authority in 
'the making and execution of the scheme. It was not clear as to the period 
with reference to which sums areto beso estimated. Hence it was 
considered necessary to make a provision that the estimates shall be with 
reference to the Period during whicb the preliminary scheme isto be 
implemented after it is sanctioned under section 65 of the Act. 

(4) Inorderto meet with part of the cost of towu planning scheme 
referred to in sub-section (1) of section 77 of the Act, it was considered 
necessary to include therein 20 per cent of the amount of the said sub- 
section (1) towards the cost of infrastucture provided in the area adjacent to 
the area of the scheme as is necessary for the purpose and incidental to the 
scheme. ! i 

(5) It was necessary to make provision in section 87 for charging of 
interest in cases where an owner elects to pay the amount due to the 
appropriate authority by instalments under that section: 

_ (6) Tt was considered necessary to delete section 12} so as to pro- 
vide for the continuation of the benefit of the Bombay Tenancy and Agri- 
cultural Lards Act, 1948 andthe Bombay Tenancy (Vidharbba Region and 
Kutch Area) Act, 1958, to the tenants of an area although such area may 
be included in the town planning scheme. | 38 

2. As the Gujarat Legislative Assembly was notin session at that 
time, the Gujarat Town Planning and Urban Development (Amendment) 
Ordinance, 1985 (Guj. Ord 13 of 1985) was promulgated on 12th June, 
1985 io achieve the aforesaid object. The said Ordinance was laid before 
the Gujaiat Legislative Assembly in its session-held on the 24th June, 1985. 
Thereafter, a Bill called the Gujarat Town Planning and Urban Develop- 
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ment (Amendment) Bill, 1985 (Guj Bill No. 32 of 1985) was published with 
a view to replacing the aforesaid Ordinance. However, the aforesaid Bill 
could not be taken up. By virtue of sub-clause (a) of clause (2) of article 213 
of the Constitution, the aforesaid Ordinance would cease to operate at the 
expiration of six weeks fromthe 24th June, 1985 being the date of re- 
assembly of the Gujarat Legislative Assembly i e. on the 4th August, 1955. 
Therefore, asthe Gujarat Legislative Assembly is not in session this 
Ordinance is promulgated to achieve the aforesaid object. 
P. R. GOKULAKRISHNAN, 
Gandhinagar, dated the 3rd August, 1985 Governor of Gujarat. 
THE GUJARAT CARRIAGE OF GOODS TAXATION (AMENDMENT) 
ORDINANCE, 1985 . 
Published in the Gujarat Government Gazette, Ext. Part IV, dated Octo- 


ber 28, 1985. 
GUJARAT ORDINANCE NO. 17 OF 1985 

An Ordinance further to amendment the Gujarat Carriage of Goods 
Taxation Act, 1962. i 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Gujarat Carriage of Goods Taxation Act, 1962, (Gujarat XXXIII of 
1962). 
Now therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— i l 

1. Short title and commencement.—(1) The Ordinance may be 
called the Gujarat Carriage of Goods Taxation (Amendment) Ordinance, 
1985. : 

i (2) It shall come into force at once. ; 

2. Guj XXXIII of 1982 to be temporarily amended. During the period 
of operation of this Ordinance. the Gujarat Carriage of Goods Tana- 
tion Act, 1962 (Guj. XXXII of 1962), (hereinafter referred to as ‘principal 
Act”), shall have effect subject to the amendment Specified in 
clauses 3to6. _ 

3. Insertion of new section 13-A in Guj. XXXIII of 1962.—In the 
principal Act, after section 13, the following section shall be inserted, 
namely :— 

“13 A. Liability of operator to pay interest.—(1) Where an operator 
does not pay the tax on or before the date prescribed under section 8 and 
applicable to him or, as the cast may be, the date prescribed under sub- . 
sectior (2) of section 12, there shall be paid by such operator for the 
period commencing immediately after the prescribed date and ending on 
the date of payment of the tax, simple interest at the rate of twenty-four 
per cent per annum of the amount of tax not so paid or any less amount 
thereof remaining unpaid during such period. 

(7) Where the whole'or any portion of interest payable under 
sub-section (1) has not been paid, the Taxation Officer: shall serve on the 
operator a notice of demand fer the amount of interest payable. 
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(3) If the amount of interest specified in the notice of demand 
served under sub-section (2) is not paid within fifteen days from the date on 
which such notice is served, amount of the interest stall be recoverable 
from the operator as arrears of land-revenue. 

(4) Notwithstanding anything contained in sub seetion (3), the pro- 
visions of sub-sections (2) and (3) of section 14 shall, so far as may be, 
apply in respect of the recovery of the amount of interest specified in the 
notice of demand served under sub-section (2) as they apply in respect of 
recovery of the tax.”’. 

4, Amendment of section 14 of Guj. XXXIII of 1962. In the princi- 
pal Act, in section 14, in sub-section (1), for the words “tax or penalty 
or both are due” the words “tax, penalty or interest is due” shall be 
substituted. 

5. Amendment of section 18 of Guj. XXXIII of 1962.—\n the principal 
Act, in section 18, for the words and brackets “the amount cftax and 
penalty (if any) ’ occurring at two places, the words and brackets ‘“‘the 
amount cf tax, penalty and interest (if any)” shall be substituted. 

6 Amendment of section 31 of Guj. XXXIII of 1962.—In the principal 
Act, in section 31, in sub-section (1),— 

(1) for the words “The State Government may, by notifiation 
inthe Official Gazette exempt” the words “The State Government may, 
subject to the provisions of any rules made in that behalf, by notification 
in the Official Gazette exempt” shall be substituted; 

(2) in clause (c), the word “or” occurring at the end shall be 
deleted; 

(3) in clause (d), the word “or” shall be inserted at the end; and 

(4) after clause (d), the following clause shall be added, 
namely:— 

“(e) goods carrled in any class of private goods vehicles or 
public goods vehicles, other than those falling under clause (c), or goods 
carried in any goods vehicles belonging to any class of persons”. 

STATEMENT 

This Ordinance seeks to amend the Gujarat Carriage of Goods 
Taxation Act, 1962, for achieving the following objects:— 

(1) At present, in the Act, there is no provision requiring payn ent 
ofinterest for non-payment or delayed payment of tax. In order to 
ensure timely payment of tax aad discourage the tendency of non-payment 
or delayed payment of tax, it is considered necessary to provide for charg- 
ing interest in cases of non-payment or delayed payment of tax. Accord- 
ingly, section 3 of .he Ordinance seeks to insert new section 13A in the 
Act which provides for charging simple interest, at the rate of twenty- 
four percent on the amount of tax which the operator fails to pay 
before the relevant date prescibed under section 8 or, as the case may be, 
under sub-section (2) of section l2 

(2) Sections 4and 5 of the Ordinance provide for consequential 
amendments in sections 14 and 18 of the Act. 

(3) Section 6 of the Ordinance seeks to amend section 31 of the 
Act. The section empowers the State Government to exempt from pay- 
ment of tax carriage of certain classes of goods. lt is considered necess- 
ary to further empower the State Government to exempt goods carried 
in any class of goods vehicles or in apy goods vehicles belonging to a 
class of persons. The amendment provides accordingly’ 


PART V] THE GUJARAT SALES TAX (AMENDMENT) ORDINANCE, 1985 OF 

As the Gujarat Legislative Assembly 1s not in session, this Ordin- 
ance is promulgated to achieve the aforesid objects. 

Gandhinagar, B. K. NEHRU, 
Dated 25th October, 1985. Governor of Gujarat. 
THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
ORDINANCE, 1985 
F a in the Gujarat Govt- Gazette, (Ext,) Part IV dated December 
„1985. 
GUJARAT ORDINANCE NO. 19 OF 1985 

An Ordinance to provide for temporary increase in the Continency Fun! 
of the State of Gujarat. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
Session ; 

And Whereas the Governer of Gujarat is satisfied that circumstances 
exist which ender it necessary for him to take immediate action to 
provide for temporary increase in the Contingency Fund of the State of 
Gujarat; 

Now, Therefore, in exercise ef the powers conferred by clause (1) of 
article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely : — 

1. Short title and commencement.—(1) This Ordinance may © 
ae the Gujarat Contingency Fund (Temporary Increase) Ordinan :e, 

985. ` 

(2) Lt shall come into force at once. 

2 Temporary increase in Contingency Fund of the State, —Notwith- 
standing anything contained in section? of the Gujarat Contingen y 
Fund Act, 1960, (Guj. TV of 1960), the extent of the sum of thirty cror:s 
of rupees specified in section 2 of the said Act as the sum to be paid 
-into to Contingency Fund of the State of Gujarat shall during 
the period beginning from the commencement. of this Ordinance 
and ending on the 3lst March, 1996 be raised to seventy five crores of 
rupees: 

THE GUJARAT SALES TAX (AMENDMENT) ORDINANCE, 1985. 

Published in the Gujarat Govt. Gazette (Ext.), Part IV, dated 
December 6, 1985. 

GUJARAT ORDINANCE NO. 20 OF 1985 

An Ordinance further to amend the Gujarot Sales Tax Act, 1969. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Gujarat Sales Tax Act, 1969 ; (Guj. 1 of 1970,; 

Now, therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Consitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely:— ' 

1. Short title and commencement — (1) This Ordinance may be called 
the Gujarat Sales Tax (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. Guj. 1 of 1970 to be temporari: y amended.—During the ‘period of 
operation of this Ordinance, the Gujarat Sales Tax Act, i969 shall have 
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effect subject to the amendment specified in section 3. 

3. Amendment of section 42 of Guj: 1 of 1970.—In the Gujarat Sales 
Tax Act, 1969, (Guj lof 197 0), in section 42, in sub-section. (1), after 
Clause (a), the following clause shall be inserted, namely:— 

‘“(aa) Notwithstanding the expiry of the period specified in clause 
(a) an order of assessment for Samvat Year 2038, calendar year 1982 or, 
as the case may be, financial year ending on the 31st March, 1983, or part 
of such year may be made under sub section (*) or (4) of section 41 at 
any time not later than the end of Samvat Year 2042, calendar year 
1986 or, as the case may be, financial year ending on the 31st March,1987.” 

STATEMENT 

Clause (a) of sub-section (1) of section 42 of the Gujarat Sales Tax Act, 
1969, prohibits making of an order of assessment for a year after the expiry 
of two years from the end of the year in which the Jast monthly, quarterly 
Or, as the case may be, annual return is filed. On account of distu: bances 
in certain parts of the State by reason of riot or violence of mob during 
certain part of the year 1985 as well as on account of strike resorted to by 
certain employees im the Sales Tax Department in that year the work of 
assessment of tax could not be completed before the specified period as 
contemplated by the said clause (a). It is, therefore, considered necessary 
to amend the said section 42 with a view to taking power to complete the 
work of assessment not so completed. 

As the Gujarat Legislative Assembly is not in session, this Ordinance 
is promulgated to amend the said Act to achieve the aforesaid object. 

B. K. NEHRU. 
Gandhinagar, Governor of Gujarat, 
Dated the 5th December, 1985. 
THE GUJARAT MINERAL RIGHTS TAX ACT, 1985 

The following Act of the Gujarat Legislature received the assent of 
tle Governor on 2nd August, 1985, and was published in the Gujarat 
Covernment Gazette, Extra, Part IV dated August 3, 1985. 

GUJARAT ACT NO, 19 OF 1985 

An Act to provide for levy and collection of tax on mineral rights of 
holders of mining leases in respect of certain minerals in the State of Gujarat. 

it is hereby enacted in the Thirty-sixth Year of the Republic of India 
as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
The Gujarat Mineral Rights Tax Act, 1985. 

. (2) It extends to the whole of the State of Gujarat. 

(3) It shallcome into force on such date as the State Govern- 
-ment may by notification in the Official Gazette, appoint. 

Z. Definitions.—In this Act, unless the context otherwise requires,— 

(a) ‘holder’? means a holder of a mining lease in respect ofa 
specified mineral for which he holds such mining lease and includes hig 
agent, manager, employee, contractor or sub lessee: 

(b) “tax”? means a tax on mineral rights levied under section 3 ; 

(c) “Taxation Officer, means such officer as the State Govern- 
ment may, by notification in the Official Gazette, appoint to be the Taxa- 
tion Officer, for the whole State or for any area or areas for the purposes 
of this Act, and the State Government may appoint more officers than one 
as Taxation Officer for the whole of the State or for any area ; 
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(d) “prescribed” means prescribed by rules made under this Act ; 
(e) “specified mineral” means mineral specified in the Schedule ; 
(f) the werds “minerai” and “mining lease” shall have the mean- 
NgS réspectively assigned to them in the Mines and Mineral (Development 
and Regulation) Act, 1957 (67 of 1957) 
Levy and collection of tax on mineral rights. - On and frem the com- 


azeite, fix. 


$. Liability to pav tax.—The tax shall be leviable on the holder of 
he mining lease in respect of a specified mineral for which he holds such 
nining Jease.- 

5 Submission of returns.—(1) The holder liable to pay tax under sec— 
ion 4 shall, in respect of every specified mineral, deliver or cause to be 
lelivered to the Taxation Officer a return in such form and in such manner 
nd at such intervals as may be prescribed . 

(2) Different intervals may be prescribed in respect of different 
recified minerals. 

(3) Tf any holder having furnished a return under this section dis- 
Overs any Omission or incorrect Statement therein he may furnish at any 
ime befose the amount of tax is assessed a revised return. 

6. Payment of tax. -The tax payable in respect of any month in accor- 
ance with the returns cr revised returns submitted under section 5 shall 
e paid into a district treasury or in such other manner as may be pres- 
ribed, by the holder and the receipts, if any, evidencing such payment 
iall be forwarded by such holder to the Taxation Officer on or before such 


ate or dates of the month immedietely succeeding as may be prescribed 
nd applicable to him. 


7. Assessment of tax.—( |) The Taxation Officer when satisfied on the 
aterial before him that the returns including a revised return, if any, made 


1 which the holder relies ig support of his return. i i 
(3) Før the purpose of assessing the amount of tax payable by a 
İder under this Act, the Taxation Officer may serve on the holder a 
tice requiring him to produce -on a date specified in the notice such 
counts, records and other documents as the officer may require, 
= (4) The Taxation Officer after considering such evidences as the 
Ider may produce, and such Other evidence as that officer may requiie, 


all’ by an order in writing assess the amount of tax payable by the 
Ider. l 
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9 Tax escaping assessment.—Where the Taxation Officer has reason 
to believe that any tax leviable under this Act for any period has remained 
unassessed, he may, at any time within one year after the end of that 
neriod, serve onthe holder a notice requiring him to furnish such infor- 
métion (including any return in accordance with the provisions of section 5) 
as may be specified in the notice, and may after making such inquiry 4s 
he may consider necessary, proceed to assess the amount of such tax; and 
the other provisions of this Act shall, so far as may be apply as if the holder 
had furnished the return in accordance with section 5. 

10. Payment of tax assessed — The amovnt of tax assessed and remain- 
ing unpaid under the foregoing provisions cf this Act shall be paid by the 
holder to the Taxation Officer on or before such dates and in such manner 
as may be prescribed. ak 

11. Recovery of tax etc. (1) Where any tax or penalty or both are 
due under the piovisions of this ‘Act, the Taxation Officer shall serve upon 
the holder a notice of demand in the prescribed form specifying the sum so 
payable to the State Government. . 

- (2) Where any sum specified as payable in the notice of demand is 
not paid within one month from the date on which the notice was served 
on the holder, such sum shall be recoverable as arrears of revenue. 

12. Appeal —(1) Any holder who is aggrieved by notice of demard 
served on him under section 11 may, within thirty days of the service 
thereof, appeal to the prescribed authority : l ` 

Provided that no appeal shall be entertained unless it is accompanied 
by the proof of the payment of the tax admitted by the appellant to be due 
and‘of payment of such fees as may be prescribed. 

(2) -Subject to such rules of procedure’ as may be prescribed, the 
_ prescribed authority may, after giving an opportunity of being heard pass - 
such order on the appeal as such authority thinks just and proper. 


© 13. Revision.—The State Government or such officer not below the 
rank of Deputy Secretary designated by the State Government in this behalf 
may suo motu or on the application submitted by the aggrieved person 
within four months of the date of passing of any order by any Officer or 
authority under this Act call for and examine the record thereof for the 
purpose of satisfying itself or himself as to the legality or propriety of an/ 
order so passed therein and pass such order thereon as it or he thinks just 
and proper : 
l Provided that no record of any proceeding under this sub-section 
shall be called for,— 

(i) inacase where an appeal from the order passed therein has 
been filed, when such appeal is pending, and 

(ii) in‘acase where an appeal has not been field from such order, 
before the expiry of time prescribed for filing appeal. l 

(2) No order which adversely affects any person shall be passed 
under this section unless such person has been given reasonable opportu- 
nity of being heard. . 

(3) No order shall be revised under sub-section (1) by the State 
Government or the designated officer suo motu and no application under 
that sub-section by any aggrieved person for revision of any order shall be 
entertained by the State Government or the designated officer after the 
expiry of two years from the date of such order. r 

£xplanation,— In computing the period of limitation for the purpose 
of this sub-section,— l 
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(a) any period during which the record -of any proceeding shall not 
be called for under the proviso to sub-section (1). and 

(b) any period during which any proceeding under this section is 
st yed by an order or irjuction of any court, 
Shall be excluded. 

14. Refund of excess payment. (1) The Taxation Officer shell: efund 
to a holder, in such manner as may be prescribed, the amount of tax and 
penalty (if any) paid by such holder in excess of the amount due from him 
from time to time 

(2?) The refund under sub-section (1) may at the option of the holder 
be by deduction of such excess from the amount of tax and penalty (if any) 
due from him in respect of any other period : 

Provided that, the Taxation Officer shall befose making any such 
refund first apply such excess towards the recovery of any amount due in 
respect of which a notice under sectior 11 has been served on the holder. 


15. Maintenance of acconnt and register.—Fvery holder shail keep and 
maintain accounts and registeis in such forms as may be presciibed in 
respect of any specified minerals removed or consumed by him from the 
leased area 


16. Power to order production of accouns etc.—The Taxation Offi- 
‘er or any other officer empowered in this bel:alf by the State Govern- 
ment, may, for the purpose of assessing tax or for any of the purposes 
of this Act by order require any holder to producc before him such 
accounts, registers and documents, and to furnish such infoirat.on relating 
to the removal or consumption ‘by him of any specified minerals as may be 
specified in the order. 


17. Power of entry and inspection.— (1) For the purpose of verifying 
whether the provisions of this Act or. any rules made thereunder are 
being complied with, any officer authorised by the State Government 
in this behalf may,— 

(a) atall reasonable times enter and inspect any mine or any area 
of mining lease granted to a holder. i 

(b) survey and take measurements in any such area or mine : 

(c) weigh or take measurements of stocks of any specified mineral 
lying at any such area or mine; 

(d) -examine any document, book, register or record in the 
possession or power of any person having the control of or connected with 
any area of mining lease or any mine and place marks of identification 
thereon and take extracts from or make copies of such document, book, 
register Or record; . 

(e)- order the production of any such document, book, register or 
record referred to in clause (d); and 

(f) examine any person having the control of or connected with any 
area of-mining lease or any mine. 

(2) All searches made under sub-section (1) shall be in accordance 
with the provisions of the Code of Criminal Procedure, 1973 (2 of 
1974). 

18. Penalty for non-payment of tax-—Any holder failing. without rea- 
sonable cause, to pay tax within time under the provisions of this Act shall 
be liable to pay in addition to the amount of the tax a sum not exceeding 
twenty five per cent thereof as penaity. 


k 
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; 19. Offence and penalties and cempetent court.—(1) Any person 
who — 

(a) being a holder, 

(1) submits or allows or causes to be submitted an incorrect or in- 
complete return or fails submit a return as required by or under any 
provisions of this Act ; 

(ii) fradulently dee or allows to be evaded, the payment of any 
tax due from him ; or 

(11i) fradulently ` makes or causes or aliove to be made. any 
wrong enity in, or fradulently omits or causes or allows to be omitted 
apy entry from, any statement submitted, or any accounts or register ;. 
Or . 

(b) (i) obstructs any officer exercising the powers under sec- 
tion 17; 

(ii) wilfully acts in contravention of any of the provisions of 
ae Act or the rules or any lawful orders passed in accordance there- 
with, - 
shall on conviction, be punished with ane which may extend to one thou- 
sand rupees, and if the Magistrate so directs in his order shall be liable 
to pay in addition as ifit were a fine, such specified amount as the 
Magistrate may determine‘to be the amount the payment of which he had 
evaded. 

(‘) No offence punishable under this Act shall be inquired into 
or tried by any court inferior to that of a Magistrate of the first class and 
except ona complaint made by the Taxation Officer or by any other 
officer, authorised in that behalf by the State Government by a general or 
or special order 


20. Offences by companies -(1) Where an offence under this Act has 
been committed by a company, every person who at the time the offence 
was committed, was in charge of, and was responsible to the company for 
the conduct of the business of the company, as well as the company shall 
be deemed to be guilty of the offence and shall be liable to be proceeded 
against and be punished accordingly ; 

Provided that. nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves that 
the offence was committed without his knowledge or that he exercised all 
due diligence to prevent the commission of such offence ~ 

(2) Notwithstanding anything containcd in sub-section (1), where 
an-cffence under this Act has been committed, by a company and 
and it-is proved that the offence has been committed with the con- . 
sent or connivance of, or is attributable to any neglect on the part 
of anv director, manager, secretary or other officer of the company, ` 
such director, manager, secretary or other officer shall also be deemed 
to be guilty of that offence and shall be liable to be pieceeded against and 
punished accordingly. 

Explanation —For the purposes of this section, — 

(a) “company” meaas a body corporate, and includes a firm or 
other association of individuals ; and 

(b) “director” in relation to a firm means a partner in the firm. 

21. Compounding of offences. - (1) The Taxation Officer may, either 
before or after the institution of proceedings for any offences puni- 
shable under section 20, accept from any person charged with such 
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offence by way of composition of the offence, where the offenc 
charged consists of the evasion of payment of tax, a sum of money not exce- 
eding double the amount of the tax recoverable, in addition to the amount 
of tax so recoverable; and in any other case, a sum of money not exceeding 
five hundred rupees. f ; 


(2) Oa the payment ofsuch sum as may be determined by the 
Taxation Officer under sub-soction (1), if any criminal proceeding 
have been instituted against such person in respecs of the offence, 
the composition shall be deemed to amount to an acquittal, and no 
further proceedings shall be taken against such person in respect of the 
same offence. 

22. Protection of action taken in good faith.—No suit, prosecu- 
tion or other proceeding shall lie against any servant of the Government 
for anything which is in good faith done or intended to be done in pursu- 
ance of this Act or any rules made thereunder. 


23 Power of State Government to make rules. —(1) The State Govern- 
ment, may by notification in the Official Gazette, make rules for carrying 
out the purposes of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing provision such rules may be made for all or any of the ‘following 
matters, namely : — 

(a) the formand manner in which and intervals at which a return 
shall be delivered or cause to be delivered under sub-section (1) of section 
5; . 
(b) the manner in which the tax shall be paid and the date or dates 
of the month on or before which the receipt evidencing such payment shall 
be forwarded, under séction 6 ; 

= (c) the dates on or before which and manner in which the amount 
of tax assessed and remained unpaid shall be paid under section 10; 

(d) the form in which a notice of demand shall be served upon the 
holder under sub-section (1) of section li ; 

(e) the feesto be paid for appeal under sub-section (1) and the 
rules of procedure subject to which the prescribed ‘authofity may pass an 
order on appeal under sub-section (2) of section 12 ; 

(f) the manner in which the amount of tax and penalty, if any, 
shall be refunded to a holder under sub-section (1) of section 14 ; 


(g) the forms in which accounts and registers in respect of specified 
minerals removed or consumed ftom the leased area shall be kept and 
maintained under section 15 ; 


(h) any other matters which isto be or may be prescribed under 
this Act. 
(3) . The power to make rules conferred by this section shall, except 
on the first’ occasion of the exercise thereof, be subject to the condition of 
the rules being made after previous publication 

-(+) All rules made under this section shell be laid for not less than 
thirty days before the State Legislature as soon as possible after they are 
made, and shall be subject to rescission by the Legislature, or to such 
modification as the Legislature may make during the session in which they 
are so laid, or the session immediately following. 

(5) Any rescissior or modification so made by. the State Legislature 
shall be published in the Official Gazetie and shall thereupon take effect: 
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SCHEDULE 
: (See section 3) 
Mineral Maximum rate of tax per metric 
tonne removed or consurred by the/ 
from the leased area. 


Rs. 
l f 2 
eee 

Quartz l l 4 
Silica Sand 4 
Calcarious sand 25 
€ haina clay f l 4 
Dolomite i 10 
Fireclay . . 4 
Bauxite 10 
Letarite 10 
Lignite 25 
Limestone 25 
Flourspar ` 25 
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THE GUJARAT AGRICULTURAL PRODUCE MARKETS (AMEND- 
MENT) ACT, 1985 
The following Act of the Gujarat Legislature received the assent of the 
Governor on the 2nd August, 1985, and wes published in the Gujarat Govern- 
ment Gazette, (Ext.) Part IV, dated August 3. 1985. ) 
GUJARAT ACT No. 17 OF 1985 
An Act further to amend the Gujarat Agricultural Produce Markets A ct, 
1963 l 


It is hereby enacted in the Thirty-sixth Year of the Republic of India as 
follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Gujarat Agricultural Produce Markets (Amendment) Act, 1985. 
(2) | It shall be deemed to have come into force on the 25th January. 
1985. - 


2. Amendment of section 2 of Guj. XX of 1964.—In the Gujarat Agri- 
cultural Produce Markets Act, 1963 (Guj. XX of 1964) (heresnafter referred 
to as “the principal Act”), in section 2,— - 

(a) after clause (ii), the following clause shall be inserted, 
namely :— 

““(il-a) “Board? means the Gujarat State Agricultural Marketing 
Board established under section 34;”: 

(b) after clause (v), the following clause shall be inserted, namely :—— 

*(v a) ‘Development Fund” means the State Agricultural Market- 
ing Development-Fund established under section 34;”; 

(c) after clause (xvii), the following clause shall be inserted, 
namely: -. 

“(xvil-a) “regulations” means regulations made under section 59A;3"". 

3. Deletion of section 34 of Guj. XX of 1964.—In the principal Act, in 
Chapter V, section 34 shall be deleted. 

4. Insertion of new Chapter V-A in Guj. XX of 1964.—In the principal 


Act, after Chapter V, the following new Chapter shall be inserted, 
namely :— 
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“CHAPTER V-A 
THE GUJARAT STATE AGRICULTURAL MARKETING BOARD 
34. Establishment of State Agricultural Marketing Board.—(1) The 
tate Government may, by notification in the Official Gazette, establish, 
ith effect from such date as may be specified in such notification, a Board 
5 be called “the Gujarat State Agricultural Marketing Board.”’. 

(2) The Board shall be a body corporate, shall have perpetual 
ucession and a common seal, and may in ils corporate name sue and be 
ued and shall be competent to acqeire. hold and dispose of property, both 
novable and immovable, and to contract and to do all other things 
iecessary for the pus poses for which it is established. 

(3) The Board shall be deemed to be a local authority within the 
neaning of clause (26) of section 3 of the Bombay General Clauses Act, 
1904 (Bom I of 1904). 

34A. Constitution of Board.—(1) The Board shall consist of the 
ollowing members, namely : — 

(i) The Chairman, who shall be nominated bythe State Govern- 
nent ; 

(ii) nine members to be elected from amongst themselves represen- 
-atives consisting of one member each of a market committee to be 
jetermined from amongst such of its members who are agriculturists by a 
resolution passed by such market committee; 

(iii) three members to be clected from amongst themselves by 
representatives consisting of one member each of a Market Committee to be 
determined from amongst such of its members who are traders by a resolu- 
tion passed by such market's Committee ; 

(ivy) the Secretary to the Government of Gujarat, Agriculture and 
Rural Development Department or an Officer of that Department nominat- 
ed by Secretary, ex officio ; 

(v) the Secretary to the Government of Gujarat, Co-operatio 1 
Department or an Officer of that Department nominated by the Secretary, 
ex-officio ; . 

(vi) the Registrar of Co-operative Societies. Gujarat State, 
ex-officio ; ms 

(vii) the Director of Agricultural “Marketing, Gujarat State, ex- 
officio ; 

(viii) the Agricultural Marketing Advisor to the Government of 
India or his representative ; 

(ix) the Managing Director of the Board, ex-officio : 

Provided that when the Board is constituted for the first time, the 
members under clauses (ii) and (iii) shall be persons nominated by the State 
Governnient and shall hold office for a period of two years from the date 
_of their nomination, such period being extensivle by the State Government 

for a further period of two years so however that the total period shall not 
exceed four years in the aggregate. 

(2) (a) Election of the members of the Board under clauses (ii) and 
(iii) of sub-section (1) shall be held in such manner as may be prescribed. 

(b) Any dispute relating to the election of the members referred to 
in clause (a) shall be referred to the State Government or an officer 
authorised by the State Government in this bebalf. and the decision of the 
aa e or the officer so authorised, as the case may be, shall 

e nal. 
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(3) The State Government shall cause the nemcs of the members of 
t) c Beard who are elected inder clause (Gii) or (iii) of sub-section (1) to be 
}ublished in the Official Gazette. 
- 4B. Disqualification for electicn on Board.— ^ peison shall be disquali- 
f ed for beir g elected as a member of the Board if he 
(a) does not ordinarily reside within the _ State and whose name is 
not included ın the electoral roll of the Gujarat Legislative Assembly 
prepared under the provisions of the Representation cf the People Act, 
1950 (XLI!I of 1950) and which is for the time being in force ; or 
(b) “has not completed the age of 23 vears ; or 
(c) isof unsound mind and stands so declaved by a competent 
court ; or 
(d) is an uncertified bankrupt or undischarged insolvent ; or 
(e) has been convicted of any offence which, in the opinion of the 
State Government, involves moral turpitude ; or 
(f) is a Director, Secretary, Manager or other salaried officer of any 
incorporated company or any firm which has any share or interest in any 
contract or employment with by, or on behalf of, the Board or any market 
committee; or 
(g) has been,’ at any time, found guilty of an offence punishable 
under this Act. - . 
34C.: Term of office and conditions of service of members.—( |) Save as 
Otherwise provided in section 34B, every member of the Board, whether 
elected or nominatcd, Shall hold office for a period upto the end of four 
years,— ac 
(a) in the case of an elected member. from the date of publication 
of his name in the Official Gazette under sub-section (3) of section 34A ; 
and : 
(b) in the case ofa nominated member, from the date of his 
nomination : re 
Provided that the State Government may, from timeto time, by 
Notification in the Official Gazette, extend the term of office of such members 
for. a further period not exceeding one year in the aggregate. 
(2) Every member of the Board shall be paid such allowances and 
fees as may be prescribed. l ae 
(3) The allowances and fees to the members shall be paid from the 
Development Fund. , 
34D. Meeting of Board.—(| ) The Board shall meet at such time and 
place, and shall subject to the provisions of sub-section (2) observe such 
rules of procedure in regard -to the transactions of its-business as may be 
provided by regulations, l pa 
(2) A men:ber, who is directly or indirectly concerned or interested 
n any contract, loan, arranger ent or proposal entered into or proposed to 
xe entered into, by or on behalf of the Board or any market committee, 
‘ball at the earliest possible ‘Opportunity disclose the nature of his interest 
o the Board and shall not be present at any meeting of the Board when the 
‘Ontract, loan, arrangement or proposal is discussed unless he is required 
»y the other members for the purpose of ‘eliciting information, and shall 
lot vote thereon : 
34E. Cessation of Membership —(1) If a member— 
‘(a) becomes subject to any of the disqualifications mentioned in 
ection 34B ; or i - ; _ 
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(b) tenders his resignation in writing to. and such resignation is 
accepted by, the aes Director, andin the case of the Chairman, by 
the State Government ; 

(c) is absent shout the permission of the Board from three con- 
secutive meetings of the Board ; 
he shall cease to be a member. 


(2) In every case where a dispute arises as to whether a member 
has ceased to be a member or not it shall be decided by the State Govern- 
ment after giving an opportunity to the member to be heard. 

34-F. Vacancies how to be filled.—Any vacancy of a member of the Board 
shall be filled as early as practicable, and in the like manner as if the nomi- 
nation or election were being made under section 34-A : 

Provided that during any such vacancy the continuing members may 
act as if no vacancy had occurred. 

34-G. Temporary absence of chairman.—Where the Chairman of the 
Board is by reasons of illness or otherwise rendered temporarily incapable 
of carrying out of his duties, or is granted leave of absence by tbe State 
Government or is «therwise unable to attend to his duties in circumstances 
not involving thé cessation of his membership under. section 34-E, the 
State Government may appoint another person to act in his place and carry 
out duties and functions entrusted to him by or under this Act until such 
Chairman resumes his duties. 

34-H Proceedings presumed to be good and valid.—No disqualification 
of, or defect in the appointment of, any person acting as the Chairman or 
a member of the Board shall vitiate any act or proceeding of the 
Board, if such actor proceeding is otherwise in accordance with the provi- 
sions of this Act. 

34-I. Officers and servants of Board and their conditions of service, 
etc.—(1) The State :Government shall appoint a Managing Director of 
tbe Board who shall also be the Chief Executive Officer of the 
Board. 


(2) The Board may appoint such other officers and servants, sub- 
ordinate to the Chief Executive Officer as it considers necessary for the 
efficient performance of its duties and functions. 

(3) The conditions of appointment and service of the officers and 
servants and their scale of pay shall— 

(a) asregards the Managing Director, be such as may be pres- 
cribed ; and 

(b) as regards the other officers and servants, be such as may be 
determined by regulations. 


34-J Powers and functions of Board.—The Board shall, subject to the 
provisions of this Act, perform the following functions and shal) have 
powers to do such things as may by necessary or expedient for carrying out 
such functions, namely :— 

(i) to co-ordinate the working of the market committees and other 
affairs thereof including programmes undertaken by such market com- 
mittees for development of principal market yards, sub-market yards and 
provisions of infrastructural facilities and amenities ; 

(ii) subject to orders or directions, if any, of the State Government 
in this regard, to unde:take the State level planning of the “cvelopment of 
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agricultural produce markets 5 

(iii) to administer the Development Fund ; 

(iv) with the prior approval of the State Government, to give advice 
to market committees in genera: or to any market committee in p .rticular 
with a view to ensuring efficiency thereof ; 

(v) to approve proposals for selection of any new site by a market 
committee for establishment of principal market yard or sub-market yard: ` 

Provided that this clause shall not apply to the selection of any new 
site by a market committee for establishment of principal market yard or 
sub-market yard where such new site is to be purchased by the market 
committee from its Own resources ; 


(vi) where a market committee makes a request in that behalf, to 
supervise and guide the market committee in respect of the construction 
of infra-structural facilities in, cr hinterland of, a principal market yard or 
sub-market yard undertaken by the market committe ; 

(vii) where a market committee makes a request in that behalf, to 
supervite and guide the market committee in preparation of plans end 
estimates of construction programmes undertaken by the market com- 
mittee ; 

(viii) to execute all works chargeable to the Development Fund ; 

(ix) to maintain accounts in such forms as may be prescribed and 
get the same audited in such manner as may be laid down in the regula- 
tions ; 


(x) to publish annually at the close ofthe year, progress report, 
balance-sheet, and statement of assets and liabilities and send copies 
thereof to each member of the Board, the State Government and the 
Director of Agricultural Marketing, Gujarat State. 

(xi) tofprepare and adopt budget fcr the ensuing year ; 

. (xii) to make necessary arrangement for education, propaganda and 
“publicity on matters relating to. regulated marketing of agricultural 
produce.; i l 

(xii) to assist, undertake and promote market survey and research 
in the field of agricultural marketing ; SA l l 

= (xiv), to assist and undertake collection, compilation, dissemination 
and publication of inarket intelligence and stasistics ih respect of agricultural 
prodice;. . 


' 


(xv) to promote and undertgke grading «and „standardisation of 
agricultural produces; . | - 4 
(xvi) to provide facilities for training of officers and staff of.market 
-‘cominittees’s = te 
(xvii) to arrange and organise seminars, workshops, camps,;.con- 
ferences, exhibitions in the State on- agricultural marketing ; 
(xviii) to  rant:subsidy and Joans to market committees for the pur- 
--pose ofthis Acton suchterms and conditions as the Board may by 
regulations detern ine ; ; 
(xix) where a market committee makes a request in that behalf, to 
- -give assistance to tlie market committee in technica), legal and adminis- 
trative matters and maintenance of staff for réndering such assistance ; 
(xx) to promote and assist orderly marketing of agricultural produce 
in areis where there is no regu'ation ef market under this Act ; l 
(xxi) to do. such -things and perform such other acts as it may think 
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necessary or expedient for the proper conduct of its business and carrying 
into effect the purposes of this Act. 
34-K. Power and duties of Managing Director —The Managing Director 
appointed by the State Government under section 33] shall— 

(i) appoint officers and servants of the Board in accordance with the 
procedure prescribed by regulations ; 

(ii) exercise Supe: vision and control over officers and servants of the 
Board ; 

(iii) incur expenditure from the Development Fund on sanctioned 
items of work ; 

(iv) in cases of emergency, direct the execution or stoppage of any 
work and doing of any a-t which requires the sanction of the Board ; 

(v) prepare annual budget of the Board in consultation with the 
‘Director of Agricultural Marketing, Gujarat State, for consideration of the 
Board. ; 

(vi) arange for internal audit of the Board ; 

(vii) ~arrarige for convening and holding of the meetings of the 
Board and maintain records of proceedings of meetings of the Board in such 
manner as may be prescribed by regulations-; i 

(viii) take such steps as may be deemed necessary for execution ef 
decisions of the Board: 

(ix) authenticate, by his ,signature, orders, decisions and other . 
documents of the Board ; 

(x) inspect construction works undeitaken by the market comittees, 
either from their own funds or loans or grants provided by the Board or 
any other agencies, and report omissions in such construction works to 
the Board andthe Director of Agricultural Marketing, Gujarat State and 
take all-corrective measures : 


(xi) report to the State Government all stich acts, either of the 
market committees or of the Board, as are contrary to the provisions of 
this Act, the rules and the regulations ; 

(xii) ‘take such steps as may be deemed necessary. for effective 
discharge of the functions of the Board 
= 34-L. Establishment and administration of State Agricultural Marketing 
Development Fund.—(1) There shall be established a fund to be called the 
State Agricultural Marketing Development Fund which shal] be maintained 
and administered by the Board. 

(2) The amount standing to the credit of the State Agricultural 
Produce Market Fund under section 34 immediately before the commence- 
ment of the: Gujarat Agricultural Pioduce Markets (Amendment) 
Ordinance, 1985 (Gujarat Ordinance 7 of 1985), shall on such commence- 
ment, stand transferred to, and form.the corpus of, the Development Fund. 
l (3) The following shall form part of, or be paid into, the Develop- 
ment Fund, namely: 

(a) ‘all contributions received by the Board from the market 
committees under sub-section (1) of section 34M; 

(b) all contributions and grants made or sanctioned to the Board 
by the State Government under sub-section (2) of section 34M; 

(c) any sums borrowed by the Board; 

(d) all incomes or moneys received by the Board from any source 
‘whotsoever in-luding income or charge levied by it or donct-ons or grants, 
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received from the locs] authorities, market committees or other institutions 
and individuals ; 

(e) amounts recovered as an arrear of land revenue under sub- 
section (3) of section 34T; 

(f) such other sums as the State Government may, from time to 
time, specify. 

(4) All expenditure incurred by the Board shall, from time to time, 
be defrayed out of the Development Fund and surplus, if any, shall be 
invested by the Board in public securities oc shall be deposited in any 
scheduled bank, as defined in the Reserve Bank of India Act, 1934 (ll of 
1934) cr ina co-operative bank approved by the State Governmert for 
this purpose. 


34M. Contributions to be paid to Board.— (l) Every market com- 

mittee shall pay to the Board as contribution an amonnt equal to such 
percentage of its income as may be prescribed from time to time by 
the State Government. 

2) The State Government may, every year, make payment to the 
Board, by way of contribution or grants of an amount not less than five 
percent of the aggregate amount contributed to the Board by the market 
committeess under sub-section (1). 

(3) The contribution or payment received by the Board under sub- 
oe (1) and sub-section (2) shall be credited to the Development 

und, 

34N. Power of Boardio borrow.—(1) The Board, may, from lime 
to time, with the previous approval of the State Government and subject 
to the provisions cf this Act and to such conditions as the State Gover- 
ment may, by general or special order, determine, borrow any sum required 
for the purposes of this Act by issue of bonds or stocks 

(2) ` Such bonds or stocks shall be issued, transferred, dealt with 
or redeemed in such manner as the State Government may, by general 
or special order, direct. 


(3) ‘The Board may, for carrying out the provisions of this Act, 
borrow money from the State Government or may, with the previous 
approval of the State Government. borrow money— 

(ij) from any scheduled bank or other bank or financiul institu- 
tion or other agency ; or 

(ii) by issue of debentures on the security of any property vested 
inthe Board or on: security of a part of its future income accruing to 
it under this Act. 

34-O.—Urilisation of Development Fund. - (1) The Development Fund 

may be utilised by the Board for discharging its functions under this Act, 

©) Without prejudice to the generality of the foregoing provisions, 

the Board may utilise the Development Fund for allor any of the 
following purposes, namely: — 


(a) supervision, regulation and improvement of markets established 
for the purposes of this Act; 

(b) giving aid to market committees in the form of loans or 
grants to enable them to discharge their duties and functions under this 
Act; 


(c) payment of salaries, allowances, pensions, and compassionate 
grants to the Government servants, if any’ serving under the Board 
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Provided that all expenditure under this clause shall bea first charge on 
the Development Fund : 

(d) payment of allowances and fees to the members of the 
Board ; 

(e) imparting education and giving publicity inthe matters con- 
nected with the regulated marketing ; 

(f) meeting legal expenses relating to the functions of the Board 

. (g) giving technical and administrative assistance to market com- 
mittees including maintenance of staff for rendering assistance to maket 
committees for the fellowing purposes, namely,— 

(i) Engineering ; 

(ii) Legal assistance ; and 

(iii) Inspection ; 

(h) imparting training to officers and servants of market com- 
mittees or organising or arranging camps, workshops, seminars or con- 
ferences or exhibition on development of marketing of agricultual 
produce ; 

(i) grading and standardisation of agricultural produce ; 

(j) market survey, research, and collection, compilation, dissemin- 
ation and publication of market information and statistics ; 

(k) undertaking functions of a market committee in areas where 
there is no market committee or where a market committee is not 
viable ; 

(D) construction of principal market yards, and sub-market yards 
and leasing or transferring them to market committees ; 

(m) establishment and maintenance of office of the Board ; 

(n) expenditure onaudit of accounts of the Board ; 

(o) sanctioning of loans and advances to the employees of the Board ; 

(p) with the prior approval of the State Government, any other 
purposes connected with the marketing of agricultural produce, in an/ 
market area or market declared or deemed to be declared as such under 
this Act ; 

(q) any of the matters connected with, or incidental to, any of 
the purposes specified in clauses (a) to (p) 

34-P. Audit of account — (1) The accounts of the Board shall be 
audited annually by such auditors and on payment of such audit fees, as 
may be prescribed. 

(2) The Board may, with the prior approval of the State Govern- 
ment, make arrangements for internal audit of its accounts in consult- 
ation with the Examiner of Local Fund Audit. 

(3) To carry out the auditing under this section, the auditors 
shall have access to all relevant records of the Board. 


34-Q. Delegation of powers.— Subject to the rules made in this behalf, 
the Board may, by general or special order, delegate to the Chairman or 
Managing Director, or any committee appointed by it under section 34- } 
or to any officer of the Board, such of the powers and duties as are con- 
ferred on the Board by or under this Act. 

34-R. Appoinment of committees —The Board may appoint committees 
consisting of its members, which may include the Chairman or the Mana- 
ging Director, for the purposes of performing any of its duties or functions 
conferred on it by or under this Act. 
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34-S. Power of State Government to hold encuiry.—(1) The State 
Covernment with a view to satisfying itself that the powers, fun- 
ctions and duties conferred on the Board by or under this Act are 
exercised and performed by it properly may, at any time, aproint any 
person or rersons to make inquiries into allor any of the activities of the 
Board in such manner as may be prescribed and to report to it the result of 
such inquiries. 

(2) The Board shall give to the person or persons 80 appointed all 
facilities for the proper conduct of the inquiries and shall produce before 
such person or persons any documents or information in possession of 
the Board, if such person or persons so demand for the purpose of such 
inquiry. 

34-T. Liability of Chairman, other members officers and servants of Board 
for loss, waste or misapplication of funds. (1) The Chairman, other members, 

“officers or servants of the Board shall be liable for the loss, waste or 
misapplication of any money or property of the Board, if such loss, waste 
or misapplication is, inthe opinion of the State Government, a direct con- 
sequence of the neglect or misconduct on his part as such Chairman, other 
member, officer or servant. 

(2) lf after giving such Chairman. other member, officer or servants 
a reasonable opportunity for showing cause to the contrary, an Officer 
authorised by the State Government is satisfied that the Chairman, other 
member, officer or servant was party to the loss, waste or misapplication of 
any money or property of the Board or that the loss, waste or misapplica- 
tion is a direct consequence of the neglect or misconduct on his part, the 
officer so authorised shall, by an order in writing, direct such Chatiman, 
other member, officer, o' servant, as the case may be, to pay to the Board 
within two months the amcunt required to be reimbursed to it for such 
loss, waste or misapplication. 

l (3) Ifthe amount is not so reimbursed it shall be recovered as an 
arrear of land revenue under the order of the officer so authorised and 
credited to the Development Fund. 

(4) Any person aggrieved by the order or action ofthe officer so 
authorised may, within one month from the decision or action, apply to 
‘the State Government for redress of his greivance l 

(5) The State Government may, after hearing the applicant 
and taking such evidence as it thinks necessary, confirm, modify or 
seaside the order-and also make such order as to costs as it thinks 
proper. : 

- 34-U. Suspension of Board for default.— (1) If the State Government 
after giving the Board an opportunity to render an explanation is satisfied 
that the Board has made a default in performing any duty or obligation 
‘imposed or cast on it by or under this Act, the State Government may fix 
a period for the performance of that duty or obligation and give notice to 
the Board accordingly ` 


(2) Ifinthe opinion of the State Government the Board fails or 
neglects to perform such duty or obligation within the period so fixed for 
its performance, the State Government may by order superseade the Board 

‘and thereafter reconstitute tke Board : 
Provided that no such order shall be made unless an opportunity is 
given to the Board to show cause agcinst such order. 
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(3): After the supersession of the Board and until it is reconstitute ] 
in the manner laid down in this Chapter. the powers, duties and functions 
of the Board shall be carried on by the State Government or by such officer 
or officers or body of officers as the State Government may appoint for the 
purpose from time to time and the cost thereof shall be met from the Deve- 
lopment Fund. l bon l 

44) All property vested in the Board shall, during the period of super- 
session, vest in the State Government.”. 

5. Amendment of section 57 of Guj. XX of 1964.—In the principal Act, 
in section 57, ‘after the words “à market committee”, the words “and the 
Chairman, the members and other officers and servants of the Board” shall 
be inserted 

6. Amendment of section 58 of Guj. XX of 1964, —In the principal 
Act, in section 58, in sub-section (1), after the words “market commit- 
tee’? where they occur at two places the words ‘‘or the Board” shall be 
inserted. 

7 Amendment of section 59 of Guj. XX of 1964.—In the principal Act, 
in section 59, in sub section (2), after clause (iv), the following new clause 
shall be inserted, namely : — l 

-. “(iv-a) the manner of election of members of the Board under 
clause (a) of sub-section (2) of section 34-A ; | 

(iv-b) the allowances and fees to be paid to a member of the Board 
under sub-section (2) of section 34-C : 

(iv-c) the conditions of appointment and service and pay-scale 
of the Managing -Director under clause (a) of sub-section (3) of section 
_ 34-1; Mie = : p 

= (iv-d) the forms in which accounts shall be maintained under clause 
(ix) of section 34-J ; 7 

(iv-e) the percentage of the income of market committees at which 
the market committees shall pay contribution to Development Fund under 
sub-section (1) of section 34-M ; 

(iv-f) the auditors by whomand audit fees on payment of which 
accounts of the Board shall be audited annually under sub-section (1) of 
section 34P ; 

(iv-g) the delegation of powers and duties by the Board under sec- 
tion 34Q; 

(iv-h) the manner in which inquires into all or any of the activities 
of the Board shall be made under sub-section (1) of section 34S ”. 

8. Insertion of new Section 59-A in Guj. XX of 1964.—in the princip l 
Act, after section 59, the following new section shall be inserted, namely :— 

“59-A. Regulations.—(1) The Board may with the previous appro- 
val of the State Government, make regulations, not inconsistent with this 
Act and the rules made thereunder, for the administration of the affairs of 
the Board. 

(2) In particvlar and without prejudice to the generality ofthe 
foregoing power, such regulations may provide for all or any of the follow- 
ing matters, namely :— 

_ (a) the time and date at which andthe place where meetings of 
the Board shall be held, the procedure in regard to transaction of its busi- 
ness (including quorum) at such meetings under sub-section (1) of section 
34D ; 
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(b)` the conditions of «ppointment and service of officers and 
servants of the Board under clause (b) of section (3) of section 34] ; 

(c) the manner in which accounts of the Board shall be audited 
under clause (ix) of section 34J ; | 

(d) the terms and conditions on which subsidy and loans to market 
committees may be granted under clause (xviii) of section ?4J ; 

(e) the procedure to be followed under clause (i) of section 34K in - 
appointing officers and servants of the Board ; 

the manner in which the record of the proceedings of the meet- 

ings of the Board shall be maintained under clause (vii) of section 34K ; 

(g) authentication of orders, decisions and documents of the Board 
under clause (ix) of section 34K ; 
l (h) any other matter which is expressly required or allowed by this 

Act to be prescribed by regulations.”. 

9. Repeal and savings.—(1) The Gujarat Agricultura] Produce 
Markets (Amendment) (Second) Ordinance, 1985 (Guj. Ord. 10 of 1985) is 
hereby repealed. l o 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this 
Act. i 
10. Transitory provision —The Gujarat Agricultural Marketing Board 
functioning immediately before the date on which tbe assent to this Act of 
the Governor is first published in the Official Gazette shall, notwithstanding 


r 


thut its constitution has been rendered inconsistent with the provisions of 
the principal Act as amended by this Act, continue to so function after the 
said date until 24th February, 1989. l 


— ee 
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THE GUJARAT CARRIAGE OF GOODS TAXATION (AMENDMENT) 
ACT, 1986 


The following Act ofthe Gujarat Legislature, received the assent of 
the Governor on 24th January, 1986 and was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated 27th January, 1986. 


GUJARAT ACT. NO. 1 OF 1986 
n Act further to amend the Gujarat Carriage of Goods Taxation Act, 


It is hereby enacted in the Thirty-sixth Year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Gujarat Carriage of Goods Taxation (Amendment) Act, 1986. 


ie It shall be deemed to have come into force on the 28th October, 


2. Insertion of section 13A in Guj. XXXIII of 1962,—Iin the Gujarat 
Carriage of Goods Taxation Act, 1962 (Guj. 30 of 1962) (hereinafter referred 
to as “the principal Act”), after section 13, the following section shall be 
inserted, namely :— 

“13A, Liability of operator te pay interest.—Where an operator does 
not pay the tax on or before ihe date prescribed under section 8 or, as the 
case may be, the date prescribed under sub-section (2) cf section 12, there 
shall be paid by such operator for the period commencing immediately after 
the prescribed date and ending on the date of payment of the tax, simple 
interest at the rate of twenty-four per cent per annum on the amount of tax 
not so paid or any less amount thereof, remaining unpaid during such 
period.’’. 

3. Amendment of section 14 of Guj XXXIII of 1962.—In the principal 
Act, in section 14, in sub-section (1), for the words “tax or penalty or both 
are due”, the words “tax, penalty or interest is due” shall be substituted. 

4. Amendment of Section 18 of Guj. XXXIII of 1962—Jn the principal 
Act, in section 18, for the words and brackets “the amount of tax and penal- 
ty (if any)” occurring at two places, the words and brackets “the amount 
of tax, penalty and interest (if any)” shall be substituted. 


5, Amendment of section 31 of Guj. XXXIII of 1962,—In the principal 
Act, in section 31, in sub-section (1),— 

(1) for the words “The State Government may, by notification in the 
Official Gazette exempt”, the words “The State Government may, subject 
to the provisions of any rules made in that behalf, by notification in the 
Official Gazette exempt” shall be substituted ; 


(2) in clause (c), the word “or” occurring at the end shall! be deleted ; 

(3) in clause (d), the word “‘or’’ shall be inserted at the end ; and 

(4) after clause (d), the following clause shall be added, namely :— 

“(e) goods carried in any class of private goods vehicles or public 
goods vehicles, other than those falling under clause (c), ot goods carried 
in any goods vehicles belonging to any class of persons.”’. 

6. Repeal and savings,—(1) The Gujarat Carriage of Goods Taxation 
(Amendment) Ordimance, 1985 (Guj. Ord. 17 of 1985) is hereby repealed. 

(2) Notwithstanding such repeal, anything dono or any action taken 
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under the principal Act as amended by the said Ordinance shall be deemed 

N have been done or taken ` under the principal Act as amended by ihis 
ct. si aa 





THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOYAL 
OF DISQUALIFICATIONS) (AMENDMENT) ACT, 1986 
The following Act of the Gujarat Legistature, received the assent of 
the Governor on 3rd February, 1986 and was published on the Gurjarat 
Government Gazette, Extraordinary, Part IV, dated 5th February, 1986. 


GUJARAT ACT NO. 2 OF 1986 

An Act further to amend the Gujarat Legislative Assembly Members 
(Removal of Disqualifications). Act, 1960. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 

1. Short ‘title and commencement.— (1) This Act may be catled the 
Gujarat Legislative Assembly Members (Removal of Disqualifications) 
(Amendment) Act, 1986. $ m i 

aaa) It shall be deemed to have come into force on the 19th October 


2. Amendment of Schedule to Guj. 1 of 1960.—]n the Gujarat Legis- 
lative Assembly Members (Removal of Disqualifications) Act, 1960 {Gu. } 
of aes in the Schedule, after entry 24, the following entry shall be added, 
namely :— 

“25. The office of Chairman of the Film Development Corporation of 
Gujarat Limited,’’, 

3. Kepeal_—The Gujarat Legislative Assembly Members (Removal of 
Disqualifications) (Amendment) Ordinance, 1985 (Guj. Ord. 16 of 1985), is 
hereby repealed. 

THE GUJARAT SALES TAX (AMENDMENT) ACT, 1986 

The following Act of the Gujarat Legislature, received the assent of 
the Governor on 3rd February, 1986 and was published in the Gujarat 
Government Gazette, Extraordinary, Part IY, dated Sth February, 1986, 


; GUJARAT ACT NO. 3 OF 1986 
An Act further to amend the-Gujarat Sales Tax Act, 1969. 
It is hereby enacted in the Thirty-seventh . Year of the Republic of India 
as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Gujarat Sales Tax (Amendment) Act, 1986. | ‘yA 
(2) It shall be deemed to have come into force on the 6th December, 


) 


2. Amendment of section 42 of Guj. 1 of 1970.—In the Gujarat Sales Tax 
Act, 1969(Guj. 1 of 1970) (hereinafter referred to as ‘the principal Act”), 
in section 42, in sub-section (1), after clause (a), the following clause shall 
be inserted, namely :— ees are ee: 

“(aa) Nothwithstanding the expiry of the period specified in clause (a), 
an order of assessment for. Samvat Year 2038, calendar year. 1982 or; as. the 
case may be, financial.year ending.. on the 31st March, 1983, or part of any 
such year may be made under sub-section (3) or (4) of-section; Al-at.any time 
not later than the end of Samvat Year 2042, calendar year 1986 or, as the 
vase may be, financial year ending on the 31st March, 1987.’’, 
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3. Repeal and savings.—(1) The Gujarat Sales Tax (Amendment) Or- 
dinance, 1985 (Guj. Ord. 20 of 1985) is hereby repealed. 

- (2j Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 


to have been done or taken under the principal Actas amended by this 
Act, | 
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THE GUJARAT TOWN PLANNING AND URBAN DEVELOPMENT 
(AMENDMENT) ACT, 1986 

The following Act of the Gljarat Legislature, received the assent of 
the Governor on 4th February, 1986 and was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated 6th February, 1986 ` 

GUJARAT ACT NO. 4 OF 1986 

An Act further to amend the Gujarat Town Planning and Urban Deve 
jopraent Act, 1976. 

it is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :—  - 

1 Shor: title ad co nmencement.—(1) This Act may be called the Gof- 
arat Town Planning and Urban Development (Amendment) Act, 1986. - 

(2) It shall be deemed to have come into force on the 12th June, 1985. 


2. Amendment of section +4 of President’s' ‘Act No 27 of 1976 —In the 
Gujarat Town Planning and Urban Development Act, ‘1976 «President Act 
27 of 1976) (hereinafter referred to as “‘the principal Act”). in section 40;— 

(a) in sub-section (2), for clause Gi), the following clause shall be sub- 
stituted, namely : - i 

“(ij) likely to be used for residential or commercial or industrial or 
for building purposes ; or”; 

(b) in sub-section (3), after clause (j), the following new clause shali 
be inserted, namely. :—- FD i À 

“(ij) the allotment of land to the extent of ten percent, or such per- 
centage as near thereto as possible of the total area covered under the 
scheme, for the purpose of sale for residential, commercial or industrial 
use ;”. 

3. Amendment of section 77 of Presidents Act No, 27 of 1976.—In the 
principal Act, in section 77, in sub-section (1),— 

(a) to clause (b), the following proviso shali be added, namely :— 

“Provided that the estimates shali be with reference to the period dure 
ing which the preliminary scheme is. to be implemented after it is sanctioned 
under section 65”; K 

(b) after clause (f), the following new clause shall be inserted, 
namely :— : 

“(g) twenty percent of the amount of the cost of infrastructure provie 
ded in the area adjacent to the area of the scheme as is necessary for the 
purpose of and incidental to the scheme.””. 

4. Amendment of section 87 of President’s Act No. 27 of £976.—Iin the 
principal Act, in section 87, for sub-section (2),: the following sub-section 
shalt be substituted, namely :— ` ' i a 

‘«(2) If the-owner elects to pay the amount by instalments, interest at 
such rate as is arrived at by adding two percent to the bank rate published 

-i 
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under section 49. of the Reserve Bank of India Act, 1934 (If of 1934), 
from time to time, shall be charged per annum on the net amount 
payable.”’’. 

5. Deletion of section 121 of President’s Act No, 27 of 1976—In the . 
principal Act, section 121 shall be deleted. 


6. Repeal and savings.—(1) The Gujarat Town Planning and Urban 
Development (Amendment) Second) Ordinance, 1985 (Guj. Ord No. 15 of 
1985) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 


_ 1. Transitory provision.—The provisions of the principal Act shall con- 
tinue to apply to any scheme in respect off which a declaration of intention 
to make such scheme has been made under section 41 of the principal Act 
at any time before Ist January, 1985 as if this Act had not been enacted. 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT) ACT, 1986 
The following Act of the Gujarat Legislature, received the assent of the 
Governor on 10th February, 1986 and was published in the Gujarat Govern- 
ment Gazette, Extraordinary, Part IV. dated 13th February, 1986. 


GUJARAT ACT NO 5 OF 1986 
i - An Act farther to amend the Bombay Provincial Municipal Corporations 
ct, 1949, , 

It is hereby enacted in the Thirty-seventh Year of the Republic of India — 
as follows :— 

1. Short title and commencement.—{1) This Act may be called the 
Bombay Provincia} Municipal Corporations (Gujarat Amendment) Act, 1986, 

(2) 1t shal! be deemed to have come into force on the Ist April, 1985. 

2. Amendment of section 120 of Bum. LIX of 1949.—In the Bombay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), (herein 
after referred to as “the principal Act”), in section 129,— 

(1) to clause (a), the following proviso shall be added, namely :— 

“Provided that the minimum amount of such tax to be levied shall,— 

(a) in respect of any one separate holding of land or of any. one build- 
ing or of any one portion of a building which is let as a separate holding, be 
five rupees per mensem for the official year commencing on the first day of 
April, 1985; 

(b) (i) in respect of any one separate holding of land or of any one 
building (not being premises used exclusively for residential purpose) or of 
any one portion of a building which is let as a separate holding and which 

` is not used exclusively for residential purpose, be five rupees per mensem 
for any official year following the official year referred to in clause (a) ; 

(ii) in respect of any premises used exclusively for residential purpose, 
be three rupees per mensem for any official year following the official year 
referred: to in clause (a) ;’’; 

(2) in clausé (b), for the words “eight annas per mensem” the words, 
letters and figures “three rupees per mensem in. respect of the official year 
commencing on the first day of April, 1985 and two rupees per mensem in 
respect of any official year thereafter’’ shall be substituted. 
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3. Insertion new section 141-A in Bom. LIX of 1949,—In the principal 
Act, under the heading “Liability for Property Taxes”, after section 141, 
the following section shall be inserted, namely :— 


141-A. Levy of interest on the sum due on account of property tax,— 
(1) If any person liable to pay property tax under this Chapter does not pay 
the property tax within the time prescribed for its payment under the rules 
made therefor, there shal! be paid by such person for the period commencing 
on the date of the expiry of the aforesaid prescribed time and ending on the 
date of the payment of the amount of property tax, simple interest at the 
rate of eighteen per cent per annum on the amount of property tax not so 
paid or any lers amount thereto remaining unpaid during such period : 


Provided that where the property tax for an official year commencing 
on the first day of April, 1986 or for any official year thereafte in respect 
of premises used exclusively for residential purpose the rateable value of 
which does not exceed three hundred rupees is not paid before the end of 
the official year to which such tax relates but is paid thereafter, the interest 
shall be leviable for the period commencing on the date immediately after 
the expiry of the official year and ending on the date of the payment of the 
property tax. 

(2) The interest levied under sub-section (1) may be recovered in the 
manner specified in section 128 for recovery of a municipal tax.’’. 


4, Repeal and savings.—(1) The Bombay Provincial Municipal Corpora- 
tions (Gujarat Amendment) (Second) Ordinance, 1985 (Guj. Ord. 14 of 
1985), is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under'the principal Act as amended by this Act. 


— ee ee aa 


THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
ACT, 1986 
The following Act of the Gujarat Legislature, received the assent of 
the Governor on 10th February, 1986 and was published in the Gujarat 


Government Gazette, Extraordinary, Part IV, dated 13th February, 1986. 


GUJARAT ACT NO. 6 OF 1986 
An Act to provide for temporary increase in the Contingency Fund of 


the State of Gujarat. 
It is hereby enacted in the Thirty-seventh Year of the Republic of India 


as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Gujarat Contingency Fund (Temporary Increase) Act, 1986. 

(2) It shall be deemed to have come into force on the 4th December, 
1985. 

2. Temporary increase in Tontingency Fund of the State.—Notwith- 
standing anything contained in section 2 of the Gujarat Contingency Fund 
Act, 1960 (Guj. IV of 1960), (hereinafter referred to as “the principal Act”), 
the extent of the sum of thirty crores of rupees specified in section 2 of the 
principal Act as the sum to be paid into the Contingency Fund of the State 
of Gujarat shall during the period beginning from the commencement of this 
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Act and ending on the 31st March, 1986 be raised to seventy-five crores of 
rupees. 

3. Repeal.—The Gujarat Contingency Fund (T emporary Increase) 
Ordinance, 1985 (Guj. Ord. 19 of 1985), is hereby repealed. 


THE GUJARAT UNIVERSITY (EXTENSION OF TERM OF 
EXECUTIVE COUNCIL) ACT, 1986 
The following Act of the Gujatat Legislature. received the assent of the 
Governor’ on 20th’ Fébruary, 1986 and was published in the Gujarat Govt. 
Gazette, Ext., Part IV, dated 21st February, 1986. 


GUJARAT ACT NO. 7 of 1986 

An Act to provide for extension of term of the Executive Council of the 
Gujarat University. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 

1. Short title and commencement—(1) This Act may be called the 
Gujarat University (Extension of Term of Executive Council) Act, 1986. 

(2) It shall be deemed to have come into force on the 2nd January, 
1986, 


2. Extension of term of Executive Council.—Notwithstanding anything 
contained in sub-section (2) of section 19 of:the Gujarat University Act, 1949 
(Bom. L of 1949) (hereinafter referred to as “the prineipal Act’’): the term 
of the Executive Council of the Gujarat University which by reason of that 
sub-section would have expired on the 3rd January, 1986 shall not so expire 
but shall, subject to the other provisions of the .said Act, extend upto the 
2nd January, 1987, 

3. Repeal and savings.—(1) The Gujarat University (Extension of Term 
of ce ae Council) Ordinance, 1986 (Guj. Ord. 1 of 1986), is hereby 

repeale 

(2) Notwithstanding such repeal: anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 


oo 





THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
(GUJARAT AMENDMENT) ACT, 1986 

The following Act of the Gujarat ‘Legislature, received the assent of the 
Governor on 24th February, 1986 and was published:in’ the Gujarat 
Government Gazette, Extraordinary, Part IV, dated 25th February, 1986. 

GUJARAT.ACT NO. 8 OF 1986 . 
. An Act further to amend the Bombay Tenancy and Agricultural Lands 

Act, 1948. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 

1. Short title and commencement,—(1) This Act may be called the 
Bombay Tenancy and Agricultural Lands (Gujarat Amendment) Act, 1986. 

(2) It shall be deemed to have come into force on the 31st December, 
1985. 

2. Amendment of’ section 32M of Bom. LXVII of 1948.—In the Bombay 
lenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), (herein- 
fter referred to as “the principal Act”) i in section 32M, in sub-section (5), 


"ART V | THE BOMBAY INAMS (KUTCH AREA) ABOLITION (GUJARAT 31 
AMENDMENT) ACT, 1986 
re ee ee 


n clause (b), for the words and figures “before the end of December, 1985”, 
he he and figures “before the end of December, 1986” shall. be sub- 
tuteca., 

3, Amendment of section 32PP of Bom. LXVII of 1948 —In the principal 
Act, in section 32PP, in sub-section (1C), in clause (b), and in sub-section 
1D), in clause (b), for the words and figures “before the end of December, 
985”, the words and figures ‘‘before the end of December, 1986,’’ shall be 
substituted. 

4, Amendment of section 32PPP of Bom, LXVII of 1948. In the 
yrincipal Act, in section 32PPP, in sub-section (1), in clause (ii), in sub- 
slause (b), for the words and figures “before the end of December, 1985”, 
he words and figures “‘before the end ‘of December, 1986” shall be sub- 
itituted. 

5, Repeal and savings.—(1) The Bombay Tenancy and Agricultural 
Lands (Gujarat Amendment) Ordinance, 1985 (Guj. Ord. 22 of 1985), is 
aereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
inder the principal Act as amended by the said Ordinance, shall be deemed 
o have been done or taken under the principal Act as amended by this Act. 

THE BOMBAY INAMS (KUTCH AREA) ABOLITION (GUJARAT 
AMENDMENT) ACT, 1986 

The following Act of the Gujarat Legislature, received the assent of the 
Governor on 24th February, 1986 and was published in the Gujarat Govern- 
nent Gazette, Extraordinary, Part IV, dated 25th-February, 1986. 

GUJARAT ACT NO. 9 OF 1986 
An Act further to amend the Bombay Inams (Kutch Area) Abolition 


Act, 1958. - -- l - 4 
It is hereby enacted in the Thirty-seventh Year of the Republic of India 


as follows :— - >. <o 
1. .Short title and commencement.—(1) This Act may be called the 


Bombay [nams (Kutch Areg) Abolition (Gujarat Amendment) Act, 1986. 
(2) Itshall be deemed to have come into force on the 31st December, 


1985, | 

"a, Amendment of section 6 of Bom XCVII of 1958,—In the Bombay 
Inams (Kutch Area) Abolition Act,-1958 (hereinafter refe.red to as “the 
principal Act’’)in section 6, in sub-section (1B), for the words and figures 
‘before the end of December, 1985”, the words and figures ‘ ‘before the end 
of December, 1986”, shall be substituted. 

3. Amendment of section 7 of Bom. XCVIII of 1958-—In the principal 
Act,|in section 7 - ; , 

(i) in sub-section. (5), for the words, and figures ‘“‘before the end of 
December, 1985” the words and figures ‘’before the end of December, 1986” 
shall be‘substituted-;- ae ee | 

(ii) -< im sub-section (5A), in clause (i), for the words and figures “‘before 
the end of December} 1985’; the-. words and figures “before the end of 


December, 1986” shall be substituted > . > 
' 4: -Repeal and Savings. —(1) The Bombay I[nams (Kutch Area) Abolition 


(Gujarat, Amendment) Ordinance, 1985 (Guj. Ord. 21 of 1985), is hereby 
repealed.‘ y i 
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(2) Notwithstanding such repeal, anything done or any action taken 

under the principal Actas amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act as amended by 
this Act. 
THE GUJARAT (SUPPLEMENTARY) APPROPRIATION ACT, 1986 
' The following Act of the Gujarat Legislature, having received the 
assent of the Governor on 10th March, 1986 was published in the Gujarat 
Government Gazette, Part IV, Extraordinary, dated 11th March, 1986. 


GUJARAT ACT NO. 12 OF 1986 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Gujarat for the 
services of the year ending on the thirty-first day of March, 1986. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 

1. Short title.— This Act may be called the Gujarat (Supplementary) 
Appropriation Act, 1986. 

(Text of the Act omitted) 
THE GUJARAT UNIVERSITY (EXTENSION OF TERM OF 
EXECUTIVE COUNCIL) ORDINANCE, 1986 

Published in the Gujarat Government Gazette, Extraordinary, Part IV, 

dated January 2, 1986. 
GUJARAT ORDINANCE NO. 1 OF 1986 

An Ordinance to provide for extension of term of the Executive Council 
of the Gujarat University. i 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
>axist which render it necessary for him to take immediate action to extend 
he term of the Executive Council of the Gujarat University ; 


Now, therefore, in exercise of the powers conferred on him by clause 
‘1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
leased to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Gujarat University (Extension of Term of Executive Council Ordinance, 


(2) It shall come into force at once, 

2. Extension of term of Executive Council.—Notwithstanding anything 
contained in sub-section (2) of section 19 of the Gujarat University Act, 
1949 (Bom. L of 1949), the term of the Executive Council of the Gujarat 
University which by reason of that sub-section would havo expired on the 
3rd January, 1986 shall not so expire but shall, subject to the other provi- 
sons of the said Act, extend upto the 2nd April, 1986. 

STATEMENT 

The term of the Executive Council of the Gujarat University consti- 
tuted under sub-section (1) of section 19 of the Gujarat University Act, 
1949 expires on 3rd January, 1986, by virtue of sub-section (2) of the said 
section 19. It is, therefore, incumbent on the University to reconstitute 
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the same. Clauses (v) to (ix) and clause (xit) of the said sub-section (L) of 
section 19 envisage election of members specified in those clauses by the 
Court of the University from amongst it members, clause (x) envisages 
election of members specified therein by the Academic Council from amongst 
the members of the Court and clause (xi) envisages nomination by ihe 
Chancellor of the members specified therein from amongst-:the membeis of 
the Court. The Court was constituted in October, 1983 While the elec- 
tions of forty two members of the Court falling under clause (viii) of para- 
graph (A) appearing under the heading Class LH Ordinary Members, in sub- 
section (L) of section 16 of the said Act were being held, tbe Gujarat High 
Courtin Special Civit Application No.4 82 of 1983 stayed the elections 
of fourteen members out of 42 members. The election of other twenty eight 
membeis was held by the Gujarat High Court in Special Civil Application 
No. 5085 of 1983 to be invalid. Thereupon the Gujarat University obtained 
an order of the Supreme Court permitting the said twenty eight members to 
participate in the proceedings of the Court without having any right to vote. 

these circumstances when forty two members of the Court cannot take 
part in the election to the Executive Council it wolud not be proper to 
reconstitute the Executive Council. It is. therefore, considered necessary to 
extend the term of ihe existing Executive Covncil for a period of three 
months. This Ordinance seeks to achieve the aforesaid object. 


Gandhinagar, B.K. NEHRU 
Dated the 2nd January, 1986. Governor of Gujarat 


THE GUJARAT CLOSED TEXTILE UNDERTAKINGS 
(NATIONALISATION) ACT, 1986 
The following Act of the Gujarat Lezislature, received the assent of 
the “overn ron 26th February, 1986 and was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated 27th February, 1986. 


GUJARAT ACT NO. 10 OF 1986 

An Act to provide for the acquisition and transfer of the closed textile 
undertakings and the right, title and interest of the owners in respect of 
the closed textife undertakings specified inthe first schedule with a view 
to reorganising and reconstructing the said textile undertakings and thereby 
forming viabie units to subserve the interest of the general public by the © 
augmentation of the production and distribution, at fair prices of different 
varieties of cloth and yarn,’ and for matters connected therewith or inci- 
dental thereto. 


lt is hereby enacted ia the Thirty-seventh Year of the Republic of India 
as follows :— 


CHAPTER I 
PR°LIVINARY 
i. Short title and commencement.— (1) This Act mav be called the 
Gojarat Ciosed Textile Undertakings (Nationalisation) Act, 1986. 


(2) It shall be deemed to have come into force on the 8th November, 
1985. 


2. Definitions.—(1) In this Act, unless the context otherwise requires, — 
(a) “‘aspointed day” means the 8th day of November, 1985 ; 
(b) ‘“‘bank’’? means— 
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(i) the State Bank of India constituted under the State Bank of India 
Act, 1955 (23 of 19 55), 


Gi) a subsidiary bank as defined in the State Bank of India (Subsi- 
diary Banks) Act, 1959 (38 of 1959), 
(iii) a corresponding new bank constituted under section 3 of the 
Go (Acquisition' and Transfer of Undertakings) Act, 1970. 
fe) }. 


(iv) any. other bank, being a scheduled bank as defined in clause (a) 
Of- section 2 of the Reserve Bank of India Act, 1934 (2 of 1934) ; 

(c) “Commissioner” means a Commissioner of Payments appointed 
under section 12 ; 


(d) “Corporation” means: the Gujarat State Textile Corporation Ltd., 
formed and registered under the Companies Act, 1956 (1 of 3956) ; 

(e) “‘notification’? means a notification published in the Ofcial 
Gazette ; . . 

(f) “owner” when used.in relation to a specified textile undertaking, 
means any person or firm who or which is immediately before the appointed 
day, the immediate ‘proprietor or Jessee or occupier of the specified textile 
undertaking or any part thereof, and in the case of a textile company which 
is being wound up or the business whereof is being carried on by a liquidator 
or receiver includes such liquidator or receiver, and also includes any agent 
or manager of such owner : 


(g) “prescribed” means prescribed by rules made under this Act : 

(h) “specified date’? means such date as the State Government may 
for the purpose of any provision of this Act, by nottfication, specify ; and 
different dates may be specified for different provisions of this Act: 

(i) “‘specified textile undertaking” means a textile undertaking speci- 
fied in the First Schedule to this Act ; 


Q) “textile” includes yarn or fabrics made either wholiy or partly of 
cotton’ wool, jute, synthetic and ar ificija] (man-made) fibres ; 

(k) “textile company” means a company specified in column (3) of the 
First Schedule as owning the textile undertaking specified in the corres- 
ponding entry in column (2) of that Schedule : 

' (1) “textile undertaking” means an undertaking engaged in the manu- 
facture of textiles and to which the provisions of the Factories Act, 1948 
(63 of 1948) apply. 


(2) Words and expressions used but not defined in this Act and defined 
inthe Industries (Development and Regulation) Act, 1951 (65. to 1951), 
shall have the meanings respectively assigned to them in that Act. l 

(3) Words and expressions used but not-defined either in this Act or in 
the Industries (Development and Regulation) Act, 1551, (65 to 1951), but 
defined in the Companies Act, 1956 (1 of 1956), shal] have the meanings 
"espectively assigned to them in the Companies Act, 1956. : 


CHAPTER II 
ACQUISITION OF THE RIGPTS CF OWNERS OF 
‘SPECIFIED TEXTILE UNDERTAKINGS 
3. Acquisition of right of owners in respect of textile undertaking .— (1) 
Jn the appointed day, every specified textile urdertaking and. the right, 
itle and interest of the owner in relation to every such textile undertaking 
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shall stand transferred to, and shall vest absolutely in, the State Govern- 
ment. 


(2) The specified textile undertaking which stands vested in the State 
Government by virtue of sub-section ( ) shall, immediately after it has so 
vested, stand transferred to, and vest in, the Corporation. 


4. General effect of vesting, (1) The specified textile undertaking 
referred to in section 3 shall be deemed to include all assets, rights, lease 
holds, powers, authorities and privileges and all property, movable and 
immovable, including lands, buildings, workshops, stores, instruments, 
machine:y aud equipment, cash balances, cash on hand, reserve funds, invest - 
ments and book debts and all other rights and interests in, or arising out of, 
such property as were immediately before the appointed day in the owner- 
ship, possession, power or controlof the owner of the specifie? textile 
undertaking, whether within or outside India, and all books of account, 
registers and all other documents of whatever nature relating thereto. 


(2) All propeity as aforesaid which has vested in the State Govern- 
ment under sub section (1) of section 3 shall, by force of such vesting, be 
freed and discharged from any trust, obligation, mortgage, charge, lien and 
all other encumbrances affecting it, and any attachment, injunction or decree 
or order of any court resiricling the use of such property in any manner 
shall be deemed to have been withdrawn. 

(3) Where any licence or other instrument in relation to the specified 
textile undertaking had been granted at any time before the appointed 
day to an owner by the Central Governm nt or the State Government or any 
other authority, the Corporation shall, on and from such date, be deemed 
to be substituted in such licence or other instrument in place of the owner 
referred to therein as if such licence or other instrument had been granted 
to the Corporation and it shall hold such licence or such other instrument 
for the remainder of the period for which the owner would have held such 
licence or such other instrument. 


(4) Every mortgagee of any property which has vested under this Act 
in the State Government and every person hclding any charge, lien or other 
interest in or in relation to any such property, shall give, within such time 
and in such manner as may be prescribed, an intimation to the Commissio- 
ner of such mortgage, charg:. lien or other interest. 


(5) For the removal of doubt, it is hereby declared that the mortgagee 
of any property. referred to in sub-section (2) or any other person holding 
any charge, lien or other interest in, or in relation to, apy such property 
shall be entitled to claim, in. accordance with his rights and interests, pay- 
ment of the mortgage money or other dues, in whole or in part, out of the 
amount specified in relation to such property in section 7, but no such 
mortgage, charge, lien or other interest shall be enforceable against any 
property which has vested in the State Government. 


5. Owner to be liable for certain prior liabilities —(\1) Every lability of 
the owner of the specified textile undertaking in réspect of any period prior 
to the appointed day, shall be the liability of such owner and shall be 
enforceable against him and not against the State Government or the Cor- 
poration. 

Pad 
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(2) For the removal of doubt, it is hereby declared that,— 

(a) save as otherwise ex pressly provided in this section or in any other .- 
section of this Act, no liability, in relation to the specified textile under- ' 
taking in respect of any pericd priorof the appointed day, shall be 
enforceable against the State Government or the Corporation ; 


(b) no liability of the specified textile undertaking or any owner there- 
of for the contravention, before the appointed day, of any provision of law 
for the time being in force, shall be enforceable against the State Govern- 
ment or the Corporation. 

6. Contribution by State Government—An amount equal to the value of 
the assets of the specified textile undertaking transferred to and vested in, 
the Corporation under sub-section (2) of section 3, shall be deemed to be 
the contribution made by the State Government to the Corporation, 


CHAPTER IIT 
PAYMENT OF AMOUNT 


7. Payment of umount to owners of specifie’ textile undertakings,- (1) 
The owner of every closed textile undertaking shall be given by the State 
Government, in cash and in the manner specified in Chapter V, for the 
transfer to, and vesting in, the State Government under sub-section (1) of 
section 3 of the specified textile undertaking and the right, title and interest 
of owner in relation to such textile undertaking, an amount equal to the 
amount specified against it in the corresponding entry in column (4) of the 
First Schedule. 


(2) In addition to the amount referred to in sub-section (1) there shall 
be given by the State Government, in cash, to the owner of every specified 
textile undertaking, Simple interest atthe rate of four percent per annum 
on the amount specified against such owner in the corresponding entry in 
column (4) of the First Schedule for the period commencing on the appoin- 
ted day and ending on the date on which the payment of such amount is 
made by the State Government to the Commissioner, 


(3) The amount representing interest calculated at the rate specified 
n sub-section (2) shall be given in addition to the amount specified in the 
“irst Schedule. 

(4) Where any liability of the owner specified in the Second Schedule 
s discharged by the State Government or the Corporation according to the 
rder of the priorities mentioned in that Schedule, the amount to be paid 
o the owner under sub-section (1) shall stand reduced to that extent. 


8. Management ete. of specified textile undertaking.—(1) The Corpo- 
ation or any person which the Corporation may, by order in writing, speci- 
Y, shall be entitled to exercise the powers of genera! superintendence, 
lirection, control and management of the affairs and business of the specified 
extile undertaking, the right, title and interest of an Owner in relation to 
‘hich, have vested in the Corporation under sub-section (2) of section 3 
nd to do all such things as the. Owner of the specified textile undertaking ig 


(2) Notwithstanding anything contained in sub-section (1) or any 
ther law for the time being in force, it shall. be lawful for the Corporation 
» reorganise and reconstruct any one or more specified textile undertakings 
36 thereby form such units as the Corporation deems fit. 
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9, Duty of person in charge of management of specified textile under- 
kings to deliver all assets, etc.—On the vesting of the management of the 
scified textile undertaking in the Corporation, all perons in charge of the 
inagement of such specified textile undertaking immediately before such 
sting shall be bound to deliver to the Corporation all assets, books of 
count, registers or other documents in their custody relating to the speci- 
d textile undertaking. l 

10. Accounts.—The Corporation shall maintain the accounts of the 
ecified textile undertakings in accordance with the provisions of the Com- 
inies Act, 1956 (1 of 1956). 

CHAPTER IV 

PROVISIONS RELALING TO EMPLOYEES OF SPECIFI®D T XTILE UNDERTAKINGS 

11. Employment of certain employees.— (1) Where services of a person 
ho iş a workman within the meaning of the Industrial Disputes Act, 1947 
4 of 1947), and who has been, immediately before the appointed day, em- 
oyed in the specified textile undertaking, are in the opinion of the Cor- 
yration necessary having regard to the requirements of the units of the 
orporation formed asa result of reorganisation and reconstruction of 
secified textile undertakings, he shall become, from the date of his appoint- 
ent bv the Corporation, an employee of the Corporation and shall hold 
fice or service in the Corporation with the same rights and privileges as to 
ension, gratuity and other matters as would have been admissible to him if 
ie rights in relaticn to such specified textile undertaking had not been trans- 
‘red to, and vested in, the Corporation and continue to do so unless and 
nul his employment in such Corporation. is duly terminated or until his 
.muneration and terms and conditions of employment are duly altered by 
ye Corporation. 

(2) Where services of a person who is nota workman within the 
ieaning of the Industrial Disputes Act, 1947 (14 of 1947), and who has 
seen, immediately before the appointed day, employed in the specified 
extile undertaking, are in the opinion of the Corporation necessary having 
egard to the requirements of the units of the Corporation formed as a result 
f reorganisation and reconstruction of specified textile undertakings he 
hell become, from the date of his appointment by the Corporation, an em- 
jloyee of the Corporation and shall hold office or service in the Corporation 
yn such terms and conditions of employment as may be determined by the 
Corporation. 

(3) (a) The services of every person employed by the owner before 


he appointed day shall stand terminated 
(i) on the designated date if such person is not employed before that 


late by the Corporation under sub-section (1) or (2), and ~ 
(ii) on the date of his appointment if such person is employed before 


-he designated date by the Corporation under sub-section (1) or (2). 
(b) A person whose services stand terminated under sub-clause (1) of 
lause (a) shall not be entitled to claim employment in the Corporation as 


of right. l 
(4) (a) Every person whose services stand terminated under sub-clause 


i) of clause (a) of sub-section (3) shall be entitled to— 
(i) payment of gratuity and of compensation for retrenchment or 
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Closure in accordance with the provisions of the Payment of Gratuity Act, 
1972 (39 of 1972) and the Industrial Disputes Act, 1947 (14 of 1947) if he 
is a workman within the meaning of the latter Act, and 

(ii) payment of gratuity if he is not such workman : 


Provided that no person whose services are terminated on his super- 
annuation on or before the designated date, shall be entitled to payment of 
compensation for retrenchment. 


(b) Notwithstanding anything contained in Chapter V and notwith- 
itanding that the liability for payment of gratuity and compensation for 
‘etrenchment or closure under clause (a) is that of the owner, such liability 
hall be discharged by the State Government or the Corporation, according 
o the order of priorities mentioned in the Second Schedule and on discharge 
f such liability by the State Government or the Corporation the owner 
hall stand discharged to the extent of the libility so discharged. 

(5) Where— 

(a) the services'of any persun employed before the appointed day in a 


pecified textile undertaking are terminated — 
(i) under the terms of any contract or service or otherwise or 
(ii) under sub-section (3), and 


(b) such person is entitled to any arrears of salary or wages or any 
ayment for any leave not availed of or other payment not being payment 
y way of gratuity or compensation for retrenchment, l 
uch person may, except to the extent such liability of payment has been 
ischarged by the State Government or the Corporation under sub section (4) 
f section 7, enforce bis claim against the owner of the specified textile 
ndertaking but not against the State Government or the Corporation 


Provided that notwithstanding anything contained in the Industrial 
Jisputes Act, 1947 (14 of 1947), the Payment of Wages Act, 1936 (IV of 
936), and the Payment of Gratuity Act, 1972 (39 of 1972), — 


(a) the State Government or the Corporation shall not be liable, — 
(1) to any person who has become an employee of the Corporation 
oder sub-section (1) for payment of gratuity or any arrears of wages, or 


(ii) to any person whose services stand .terminated under sub-clause 
) of clause (a) of sub-section (3) for payment of gratuity or any arrears of 
ages or compensation for retrenchment or closure 
or the period commencing from the day on which the specified textile under- 
iking in which such persen was employed was closed and ending on the 
ay on which such person becomes an employee of the Corporation or, as 
ie case may be, on which his services stand terminated irrespective of 
hether such closure was in accordance with the provisions of the Industrial 
isputes Act, 1947 (14 of 1947), or not : 


(b) the termination of services of a person under sub-clause (ii) of clause 
) of sub-section (3) on his becoming an employee of the Corporation under 
lb-section (1) shall not entitle such person to payment of any gratuity. 


Explanation. —In this section the expression “designated date’? means 
ch date as the State Government may, in relation to any specified textile 
idertaking by notification designate, and different dates may be designated 

relation to different specified textile undertakings. 
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CHAPTER Y 
COMMISSIONERS OF PAYMENTS 

12. Appointment of Commissioner of Payments.—(1) For the purpose of 
disbursing the amounts payable to the owner of the specified textile under- 
taking the State Government shall, by notification in the Official Gazette, 
appoin: such person as it may think fit to be the Commissioner of Payments 
and different persons may be appointed for disbursing the amounts payable 
to different owners. 

(2) The State Government may appoint such other persons as it may 
think fit to assist tlhe Commissioner and thereupon the Commissioner may 
authorise one or more of such persons to also exercise all or any of the 
powers exercisable by him under this Act, and different perscns may be 
authorised to exercise different powers. 

(3) Any person authorised by the Commissioner to exercise any powers 
may exercise tho:e powers in the same manner and with the same effect as 
if they have been conferred on that person directly by this Act and’ not by 
way of authorisation. 

(4) The salaries and allowances of the Commissioner and other persons 
appointed under this section shall be defrayed out of the Consolidated Fund 
of the State. 

13 Payment by the Stare Government to the Commissioner.—(\) The 
State Government shall, wi hin ninety days from the specified date, pay in 
cash to the Commissioner for Payment to the owner of the specified textile 
undertaking. an ameunt equal to the amount specified against the specified 
textile undertaking in First Schedule after deducting therefrom any amount 
paid under clause (b) of sub-section (4) of section 11 and shall also pay to 
the Commissioner such sums as may be due to the owner of the specified 
textile undertaking under sub-section (2) | f section 7. 

(2) A deposit account shall be opened by the State Government, in 
favour of the Commissioner, in the public account of the State, and every 
amount paid under this Act to the Commissioner shall be deposited by him 
tə the credit of the said deposit account in the public account of the State 
and thereafter the said deposit account shall be operated by the Commissioner, 

(3) Separate records shall be maintained by the Commissioner in respect 
of each specifled textile undertaking in relation to which payments have been 
made to him under this Act. 

(4) Interest accruing on the amounts standing to the credit of the 
deposit account referred to in sub-section (2) shall accrue to the benefit of 
the owners of the specified textile undertakings. 

14. Certain powers of the Corperation —(1) The Corporation shall be 
entitled to receive to the exclusion of all other persons, any money due to 
the specified textile und artaking, realised after the appointed day, notwith- 
standing that the realisations pertain to a period prior to the appointed day. 

(2) Save as otherwise provided in this Act, the liabilities in relation to 
the textile undertaking in respect of any period prior to the appointed day 
shall be the liabilities of the owner of that specified textile undertaking, 

15. Claims to be made to the Commissioner.— Every person having a 
claim other than the claim relating to gratuily or compensation for retrench- 
ment or Closure against the owner of the specified textile undertaking shall 
prefer such claim before the Commissioner within thirty days from the 


specified date : 
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Provided that if the Commissioner is satisfied that the claimant was 
revented by sufficient cause from preferring the claim within the said period 
f thirty days, he may entertain the claim within a further period of thirty 
ays but not thereafter. 


16. Priority of claims.—The claims arising out of the matters specified 
1 the Second Schedule shall have Priorities in accordance with the following 
rinciples, namely :— 

(a) Category I shall have precedence over all other categories and 
itegory IT shall have Precedence over categories III and I V ; and category 
I shall have precedence over category 1V ; 


(b) the claims arising out of matters specified in each category except 
utegory IIT shall rank equally and be paid in full, but if the amount is 
sufficient to meet such claims in: full, they shall abate in equal proportions 
id be paid accordingly ; 


(c) the liabilities specified in. category III shall be discharged in the 
anner agreed to by the State Government of One part with the banks and 
ititutions of other parts subject to the priorities specified in this section, 
accordance withthe terms of the secured loans and the priority inter se 
such loans ; and 

(d) the question of payment of a liability with regard to a matter 
>cified in a lower category shall arise only if a surplus is left afier meeting 

the liabilities specified in the immediately higher zategory 

17. Examination of clains.—(1) On receipt of the claims under section 
the Commissioner shal] arrange the claims in the order of priority speci- 
din the Second Schedule and examine the same in accordance with the 
d order. 


(2) Ifon examination of the claims, the Commissioner is of the Opinion 
ıt the amount paid to him under this Act is not sufficient to meet the 
vilities specifled in any lower category, he shall not be required to examine 
liabilities in respect of such lower ‘category. 


18. Admission or rejection of claims.—(1) After examining the claims 
1 reference to the priority set out in the Second Schedule, the Commis- 
ler shall fix a certain date on or before which every Claimant shall tile the 
>f of his claim or be excluded from tha benefit of the disbursement made 
the Commissioner. 


(2) Not less than fourteen days’ notice of the date so fixed shall be 
in by advertisement in one issue of the daily newspaper in the English 
uage and one issue of the daily newspaper in the regional language as 
Commissioner may consider suitable, and every such notice Shall call 
n the claimant to file the proof of his claim with the Commissioner 
lin the time specified in the advertisement, 


(3) Every claimant who fails to file the proof of his claim within the 
: specified by the Commissioner sha]] be excluded from the disbursement 
e by the Commissioner. 

(4) The Commissioner shall, after such investigation as may, in his 
ion, be necessary and after giving the owner of the specified textile under- 
ig an Opportunity of refusing the claim and after giving the claimants a 
mable opportunity of being heard, in writing, admit or reject the claim 
10le or in part. 
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(5) The Commissioner shall have the power to regulate his own pro- 
cedure in all matters arising out of the discharge of his functions including 
the place or places at which he may hold his sittings and shall, for the pur- 
pose of making any investigation unden this Act. have the same powers as 
are vested ina civil court under the Code of Civil Procedure, 1908 (5 of 
1908), trying a suit, in respect of the following Matters, namely : - 

(a) ‘the summoning and enforcing the attendance of any witness and 
examining him on oath ; 


(b) the discovery and production of any document or other material 
object producible as evidence : 
(c) the reception of evidence on affidavits ; and 
(d) the issuing of any commission for the examination of witnesses. 


(6) An investigation before the Commissioner shall be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 of the Indian 
Penal Code (45 of 1860) and the Commissioner shall be deemed to be a Civil 
Court forthe purposes of section 195 and Chapter XXVI of the Code of 
Criminal Procedure, 1973 (2 of 1974), 

(7) A claimant whois dissatisfied with the decision of the Commis- 
sioner may prefer an appeal against the decision to the principal civi! court 
of original jurisdiction within the local limits of whose jurisdiction the 
Specified textile undertaking is situated : 

Provided that where a person who isa judge of the High Court is 
appointed to be the Conimissioner, such appeal Shall lie to the High Court 
and’ it shall be heard and disposed: of by not less than two Other judges of 
the High Court. 


19. Disbursement of money by Commissioner to claimants.— After admit- 
ting a claim under this Act, the amount due in respect of such claim shall be 
credited by the Commissioner to the’ relevant fund or be paid to the person 
or persons to whom such sums are due and on such credit or payment the 
liability of the owner in respect of such claim shal] stand discharged. 


20. Disbursement of amounts to the owners of specified textile uncer- 
takings.—(1) If out of: the monies’paid to him in relation to the Specified 
textile undertaking, there is a balance left after meeting the liabilities as 
specified in the Second Schedule, the Commissioner shall disburse such 
balance to the owner of such specified textile undertaking. 


(2) Before making any payment to the owner of the specified textile 
undertaking under sub-section (1), the Commissioner shall satisty himself 
as to the right of such person to receive the whole OF any part of such 
amount and in the event of theirbeing a doubt or dispute as to the' right 
of the person to receive the whole or any part of the amount referred to 
in section 7, the Commissioner shall refer the matter to the Court, and, 
make the disbursement in accordance with the decision of the Court. 


(3) For the removal of doubt, it is hereby declared that the entries in 
column (3) of the First Schedule shali not be deemed to be conclusive as 
to the right, title and interest of ary person in relation to the specified 
textile undertaking specified in Corresponding entry in column (2) of the said 
Schedule aad evidence shall b> admissible t> establish the right, title and 
interest of any person io relation to such textile undertaking. 
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(4) Where any machinery, equipment or other property in the specified 
textile undertaking has vested ın the Corporation, but such machinery, 
equipment or other property does not belong to the owner of such textile 
undertaking, the amount specified in column (4) of the First Schedule 
against such textile undertaking shall, ona reference made to the Court 
by the Commissioner, be apportioned by the Conrt between the owner of 
such textile undertaking and the owner of such machinery, equipment or 
other property having due regard to the value of such machinery, equipment 
or other property on the appointed day. 


_Explanation.—In this section “Court” in relation to a textile under- 
taking means the principal civil court of original jurisdiction within the local 
limits of whose jurisdiction the textile undertaking is situated. 

21. Undisbursed or unclaimed amounts to be deposited to the general 
revenue account.—Any money paid to the Commissioncr which remains 
undisbursed or unclaimed fora period of three years from the last day on 
which the disbursement was made, shall be transferred by the Commissioner 
to the general revenue account of the State Government, but a claim to 
any money so transferred may be perferred to the State Government by the 
person entitled to such payment and shali be dealt with as if such transfer 
has not been made, the order, if any, for payment of the claim being treated 
as an order for the refund of revenue 


CHAPTER VI 
MISCELLANEOUS 


22. Assumption of liabilities.—(1) Where any liability of the owner of 
the specified textile undertaking arising out of any item specified in cate- 
gory I of the Second Schedule is not discharged fully by the Commissioner 
out of the amount paid under this Act, the Commissioner shal] intimate 
in writing to the State Government the extent of the liability which re- 
mains undischarged and that liability shall be assumed by the State 
Government. 


(2) The State Government may, by order, direct the Corporation to 
take over any liability assumed by the Government under sub-section (1) 
and on receipt of such direction, it shall be the duty of the Corporation to 
discharge such liability. 


23. Act to override all other enactments.—The provisions of this Act 
shall have effect notwithstanding anything inconsistent, therewith contained 
in any other law forthe time being in force or in any instrument having 
effect by virtue of any law other than this Act or in any decree or order of 
any Court, tribunal or authority. 


24. Contracts to cease to have effect unless ratified by Corporation.—(1) 
Every contract entered into by the owner or occupier of the specified textile 
undertaking for any service, sale or supply and in force immediately before 
the appointed day shall, on and from the expiry of one hundred, and eighty 
days from the date on which this Act is first published in the Official 
Gazette cease to have effect unless such contract is before the expiry of that 
period, ratified in writing by the Corporation and in ratifying such contract 
the Corporation may, with the previous approval of the State Government 
make such alterations or modifications therein as it may think fit : 

Provided that the Corporation shall not omit to ratify a contract, and 
shall not make any alteration or modification in a contract, unless it is 
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satisfied that such contract is unduly onerous or has been entered into in 
bad faith or is detrimental to the interest of the specified textile undertaking. 

(2) The Corporation shall not omit to ratify a contract and, shal] not 
make any alteration or modification therein, except after giving to the par- 
ties to the contract a reasonable opportunity of being heard and except 
after recording in writing its reasons for refusal to ratify the contract or 
for making any alteration or modification therein. 


25. Penalties.—Any person who, — 

(a) havingin his possession, custody, or control of any property 
forming part of the specified textile undertaking, wrongfully withholds such 
property from the State Government or the Corporation or any person 
authorised by the Government or the Corporation, as the case may be, in 
this behalf, or 

(b) wrongfully obtains possession of, or retains, any property forming 
part of the specified textile undertaking or wilfully withholds or fails to 
furnish to the State Government, the Corporation or any person specified 
by the Government, or the Corporation, as the case may be, any docu- 
ment relating to such textile undertaking, which may be in his possession, 
custody or contro! or fails to deliver to the Corporation or any person 
specified by that Corporation, any assets, books of account, registers or 
other documents in his custody relating to the specified textile under- 
taking, or 

(c) wrongfully removes or destroys any property forming part of the 
specified textile undertaking or prefers any claim under this Act which he 
knows or has reasonable cause to believe to be false or grossly inaccurate 
shall be punishable with imprisonment for a term which may extend to 
it et or with fine which may extend to ten thousand rupees, or with 

oth. 


26. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person who at the time the offence 
was committed was in charge of and was responsible to, the company for 
the conduct of the business of the company as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where any 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or- connivance of or 
is attributable to any neglect on the part of, any director, manager, secretary, 
or other officer of the company, such director, manager secretary or other 
officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation.—For the purposes of this section— 

(a) “company” means any body corporate and includes a firm or other 
associa:ion of individuals ; and 
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(b) “director” in relation to a firm, means a portner in the firm. 

27. Protection of action taken in good faith. No suit, prosecution or 
other legal proceeding shall lie against the State Government or any officer 
of the Government or the Corporation or any officer or other person 
authorised by the Corporation for anything whichis, in good faith done or 
Intended to be done under this Act. 


28. Textile companies not to be wound up by the court.—No proceeding 
for the winding up of the textile company, the right, title and interest’ in 
relation to the textile undertaking owned by which, have vested in’ the 
Corporation undér this Act or, for the appointment of a receiver ‘in’ respect 
of the business of the textile undertaking shall lie or' be proceeded with -in 
any court except with the consent of the State Government. 


29. Delegation of powers.—(.) The State Government may, by notifica- 
tion, direct that all or any of the powers exercisable by it under this Act 
other than the power under section 30, may also be exercised by any person 
or persons as may be specified in the notification. 

(2) Whenever any delegation of power is made under sub-section (1), 
the person to whom such power has been delegated shall act under the 
direction, control and supervision of the State Government. 


30. Power to make rules —(1) The State Government may, by notifica- 
tion make rules to carry out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely:— © 

(a) the time within which and the manner in which an intimation 
referred to in sub-section (4) of section 4 shall be given ; 

(b) any other matter which is, reduired to be, or'may be prescribed. 

(3) The power to make rules conferred by this section shall*be subject 
to the condition of the rules being made after previous publication, 


(4) ‘All rules made under this section shall be laid’ for’ not less thin 
thirty days before the State Legislature as soon as may be after they are 
made and shall be subject to rescission by thé State Legislature or to such 
modification as the State Legislature may make during the sešsion in which 
they are so laid or the session immediately following. i 

(5) Any rescission or modification so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take. effect. : 


31. Power to remove difficulties.—If any difficulty arises in giving -effect 
to the provisions of this Act, the State Government may, by “order not 
inconsistent with the provisions of this Act, remove the difficulty : f 

Provided that no such'order shall be made after the expiry of a period of 
two years from the date on which this Act is first published in the Official 
Gazette. 

32. Declaration as to the policy of the State.—It is hereby declared that 
this Act is for giving effect to the policy of the State towards securing the 
principles specified in clause '(b) of arvicle 39 of the Constitution. 

Explanotion.—In this section, “State” has the same meaning as in article 
12 of the Constitution. sF 

33. Repeal and savings.—(1) The Gujarat Closed Textile Undertakings 
(Nationalisation) Ordinance, 1985 (Guj Ord. 18 of 1985), is hereby repealed. 
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(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 


this Act. 
FIRST SCHEDULE 
[See Sections 2 (1) (i), 2 (1)(k), 7, 13 (1) and 20 (3)] 


= =: ee ee ey EE es ng EE ee es Te p ee ry i ee ee eee ete ee eee 


= Name of the undertaking Name of the owner Amount 
0. 
(1) (2) (3) (4) 


Ma ey e rs er eee eee a Se 





ee ee ee eee 





Rs. 
I. The Marsden Spinning and The Marsden Spinning and 32,21,000 
Manufacturing Co. Ltd., Manufacturing Co. Ltd., 


Ahmedabad. Ahmedabad. 
2. The Monogram Mills Co. The Monogram Mills Co. 52,97,000 
Limited, Ahmedabad. Limited, Ahmedabad. 


3. The Bhalakia Mills Co. The Bhalakia Mills Co. 1,58,8 2,000 
Ltd , Ahmedabad. Ltd., Ahmedabad. 
4. The New Swadeshi Mills The New Swadeshi Mills 7,34,00,000 


and Shri Manjushri Ltd., Ahmedabad. 
Textiles of Ahmedabad. 
-3. The Silver Cotton Mills The Silver Cotton Mills 94,33,000 
Co. Ltd , Ahmedabad. Co. Ltd., Ahmedabad. 
6. M/s. Manekchowk and M/s. Manekchowk Coiton 82,30,000 


Ahmedabad Mfg. Co. Ltd., Mfg. Co. Ltd. Ahmedabad. 


Ahmedabad. , 
7. The Ahmedabad Cotton The Abmedabad Cotton 3,08,40,000 
Mfg. Co. Ltd., Mfg. Co. Ltd., 
(Units I and II) Ahmedabad. 
Ahmedabad 
8. Abhay Mills Ltd., Abhay Mills Ltd., 1,25,90,000 
Ahmedabad. Ahmedabad. 
9, The Tarun Commercial The Tarun Commercial 1,45,94,000 
Mills Ltd., Mills Ltd., 
Ahmedabad. Ahmedabad. 
10. The Sarangpur Cotton Shri Ambica Mills 4,37,78,000 
Mfg. Co. Ltd , Ltd., Ahmedabad. 
Ahmedabad. 








SECOND SCHEDULE 
(See sections 7(4), 16 and 18) 
Order of priorities for the discharge of liabilities in respect of the Textile 


Undertakings 
Catcgory I.— 
All dues including gratuity of employees in the specified textile under- 
taking. 


Category II.— 

Arrears relating to contributions towards Provident Fund and contribu- 
tions under the Employees’ State Insurance Act, 1948, payable by the owner : 
arrears of excise duty, sales-tax, dues relating to electricity and dues of a 
local authority, 
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Category III.— 

Secured creditors including banks and institutions. 
Category 1V.— 

(i) Sundry creditors. 

(i1) Other liabilities. 


THE GUJARAT INDUSTRIAL DEVELOPMENT (AMENDMENT) 
ACT, 1986 
The following Act of the Gujarat Legislature after having received the 
assent of the Governor on 10th March, 1986, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated 11th March, 1986. 


GUJARAT ACT NO 11 of 1986 
An act further to amend the Gujarat Industrial Development Act, 1962. 
It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 
1. Short title and commencement.—(1) This Act miay be called the 
Gujarat Industrial Development (Amendment) Act, 1986 
(2) It shall come into force on such date as the State Government may, 


by notification in the Official Gazette, appoint.. 


>, Amennment of long title of Guj. XXII of 1962.—In the Gujarat 
Industrial Development Act, 1962 (Guj. XXIII of 1962) (hereinafter referred 
to as “the principal Act”), in the long title, for the words “An Act to make 
special provision for securing the orderly establishment of indusiries in 
industrial areas and industrial estates in the State of Gujarat, and to assist 
generally in the organisation thereof”, the words “An Act to make special 
provision for securing the orderly establishment and organisation of 
industries in industrial area and industrial estates in the State of Gujarat 
and for the purpose of establishing commercial centres in connection with 
the establishment and organisation of such industries” shall be substituted. 


3. Amendment of section 2 of Guj. XXIII of 1962.—In the principa 
Act, in section 2, after clause (c), the following clause shall be inserted, 
namely :— 

“(ca) ‘commercial centre’ in relation to any industrial area or industrial 
estate means any site selected by the State Government where the Coipora- 
tion builds shops and other buildings and makes them available for any 
commercial activity ;”. 


4. Amendment of section 3 of Guj. XXII of 1962.—In the principal Act, 
in section 3, in sub-section (1) after the words “in the State of Gujarat’, 
the words ‘‘and for the purpose of establishing commercial centres in 
connection with the establishment and organisation of such industries” 
shall be inserted. 


5. Amendment of section 4 of Guj. XXIII of 1962.—In the principal Act. 
in section 4,— 

(1) for the word “members” wherever it occurs, the word “directors” 
shall be substituted ; “ 

(2) for the word “member” wherever it occurs, the word “director” 
shall be substituted ; 


(3) forthe words “Chief Executive Officer”, the words “Managing 
Director” shall be substituted. 
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6. Amendmeni of section 5 of Guj Aa of 1962,—In the principal Act, 
in section 5,— 

(1) for the word ‘‘member’’, the alk “‘director’’ shall be substituted ; 

(2) for the words “‘Chief Executive Officer’, the words “Managing 
Director” shall be substituted ; 

(3) in the marginal note, for the word ‘“‘membersbip’, the word 
“directorship”? shall be substituted. 


7. Amendment of section 6 of Guj. XXII of 1962.—In the principal Act, 
in section 6,— 

(1) for the word “members’? wherever it occurs, the word “directors” 
shall be substituted ; 

(2) for the word “member” wherever it occurs, the word “‘director’”’ 
shall be substituted ; 


(3) in subecon 3, for the words “of any Committee thereunder or 
appointed in connection with the work undertaken by or for the Corpora- 
tion”, the words “of any Committee thereof or in doing or for performing 
any work connected with the functions of the Corporation which may be 
specially entrusted to them by the Corporation or by any Committee 
thereof” shall be substituted ; 


(4) in the marginal note, for the word “‘members’’, the word “direc- 
tors” shall be substituted. 

8. Amendment of section 7 of Guj. XXII of 1962,—Jn the principal Act, 
in section 7,— 

(1) for the word “member” wherever it occurs, the word ‘“‘director” 
shall be substituted ; 

(2) for the word “members”? wherever it occurs, the word “directors” 
shall be substituted. 


- 9, Amendment of section 8 of Guj. XX III of 1962.—In the principal Act, 
in section 8,— 

(1) for the word ‘‘member” wherever it occurs, the word “director” 
shall be substituted ; 

(2) inthe marginal note, for the word “membership”, the word “‘direc- 
torship” shall be substituted. 


10. Amendment of section 9 of Guj. XXII of 1962.—In the principal 
Act, in section ¥,— 

(1) for the word “member”, the word “director” shall be substituted ; 

(2) inthe proviso, for the word “members”, the word “directors” 
shall be substituted. 


11, Amendment of section 10 of Guj. XXIII of 1962.—In the principal 
Act, in section 10,— l 

(1) forthe word “member” wherever it occurs, the word “director’’ 
shall be substituted ; 

(2) for the word “membership”, the word “‘directorship’’ shall be 
substituted ; 


(3) in the marginal note, for the word ‘‘members’’, the word “direc- 
tors” shall be substituted. 

12. Amendment of section 11 of Guf. XXHI of 1962.—In the principal 
Act, in section 11, forthe word “member”, ’ the word “‘director” shall be 
substituted. 
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13, Amendment of section 12 of Guj XXIII of 1962 —Jn the principal 
Act, in section 12, for the words “Chief Executive Officer” wherever they 
occur, the words “Managing Director” shall be substituted. 


14. Amendment of section 13 of Guj. XXIII of 1962,—In the principal 
Act, in section 13, in clause (ii);— 

(1) in sub-clause: (c), after the word “industries”, the words ‘ and 
commercial centres” shall be inserted ; 

(2) after sub-clause (d), the following new clause shall be inserted, 
Namely :— ' 


“(da) undertake schemes for providing industrial units and commrrcial 
establishments with such structures and facilities as may be necessary for 
their orderly establishment, growth and development ;”; 

(3) in sub-clause (e), forthe words ‘‘undertake schemes”, the words 
“promote, organise, sponsor or undertake schemes” shall be substituted. 


15. Amendment of section 14 of Guj. XXIII of 1962. -ïn the principal 
Act, in section 14,— 

(1) in clause (c),— 

(a) forthe words “industria] estates and industrial areas’’, the words 
“industrial estates, commercial centres and industrial areas’? shall be 
substituted ; 

(b) forthe words “works and buildings”, the words “works ‘buildings’ 
amenities and common facilities” shall be substituted ; 

(2) in clause (d), after the words “industrial undertakings’, the words 
“or commercial establishments or both the industria] undertakings aod 
commercial establishments” shall be inserted ; 


(3) in clause (e), after the word “industries”, the words “or commer- 
cial establishments” shall be inserted ; l ; 

(4) in clause (f), after sub-clause (i), the following sub-clause shall be 
inserted, namely :— 

“(ia) to allot shops and other buildings to suitable persons in 
commercial centres established by the Corporation ;”; 

(5) in clause (g), for the word “‘members’’, the words “‘directors”’ shall 
be substituted ; 

(6) in clause (j), the words “subject to the previous permission of the 
State Government” shall be deleted. 


16. Amendment of section 15 of Guj. XXIII of 1962.—In the principal 
Act, in section 15, for the words “Chief Executive Officer’, the words 
“Managing Director” shall be substituted. 


17. Amendment of section 21 of Guj. XXIII af 1962, —In the principal 
Act, in section 21, after sub-section (2), the following Explanation shall be 
inserted, namely :— 

“Explanation. —The expression ‘“‘to borrow money” with all its gram- 
matical variations and cognate expressions includes, acceptance of deposits 
(not being deposits accepted under section 22) from the public for a specified 
period andon payment of interest thereon to the depositors at specified 
rates.” 

18. Amendment of section 28 of Guj. XXIII of 1962,—In the principal 
Act, in section 28, in clause (a), for the words ‘Chief Executive Officer’, 
the words “Managing Director” shall be substituted. 


PART V j THE GUJARAT INDUSTRIAL DEVELOPMENT (AMENDMENT) 49 

_ ACT, 1986 
a E a a 
19. Amendment of section 34 of Guj. XXII of 1962,—In the principal 
Act, in section 34, in sub-section (1), for the words “an industrial estate 


or”, the words “an industrial estate, commercia] centre or” shall be 
substituted. 


20. Amendment of section 35 of Guj. XXIII of 1962.—In the principal 

~ Act, in section 35, in sub-section (1), for the words “an industrial estate 

or”, the words “an industrial estate, commercial centre or” shall be 
substituted. 


21. Amendment of section 37 of Guj. XXIII of 1962,—In the principal 
Act, in section 37,— 

(1) for sub-section (1), the following shall be substituted, namely :— 

“(1) (a) for the purpose of, — 

(i) carrying gas, water or electricity within any area taken up for 
development under paragraph (b) of clause (ii) of section 13 (hereinafter 
referred to as “the said area’); or 


_ (i) constructing any sewers or drains necessary for carrying off work. 
ings and waste liquids of an industrial process through the said area, the 
Corporation may, after giving reasonable notice to the owner or occupier 
Of any building or land in the said area, lay down, place, maintain, alter, 
remove or repair any pipes, pipelines, conduits, supply or service-lines, posts 
Or other appliances or apparatus in, on, under, over along or across any 
land in the said area, 

(b) For the purpose of,— 

(i) carrying gas, water or electricity from a source of supply to an 
industrial estate, commercial centre or industrial area, such source of supply 


being in an area outside such estate, centre or area (hereinafter referred to 
as ‘‘an outside area’’); or l 


(ii) constructing any sewers or drains necessary for carrying off work- 
ings and waste liquids ofan industrial process to or through an outside 
area, 

any person empowered in this behalf by the State Government by 
notification in the Oficial Gazette (hereinafter referred to as “the 
authorised person”), may after giving reasonable notice to the owner or 
occupier of any building or land in the outside area, lay down, place, 
maintain, alter, remove or repair any pipes, pipelines, conduits, supply or 
service-lines, posts or other appliances or apparatus in, on, under, over, 
along or across any land in the outside area.”’; 


(ii) in sub-section (3), for the words “‘shal] be pa‘d, as the case may 
be, by the Corporation or inthe case of the authorised person, by the 
State Government”, the words “shall be paid by the Corporation irrespec- 
tive of whether the area is the said area or the outside area” shall be 
substituted. 


(iii) after sub-section (4), the following new sub-section shall be 
inserted, namely :— 

“(5) (a) Where the owner or the occupier of any building or land does 
not reply in writing to the Corporation or the authorised person within a 
period of fifteen days fromthe date on which the consent referred to in 
sub-section (4} is sought, or refuses to give such consent to laying down 
or placing any pipe or other works into, through or against such buildi: g, 
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the Corporation or the authorised person shall forthwith make a report in 
writing of the fact to the Collector. £ 

(b) On receipt of the report, if the Collector, after making any inquiry 
and after giving the owner and the occupier of such building or land, as 
the case may be, an opportunity of stating bis objection to give such con~ 
sent is satisfied that for ensuring the full and efficient development of the 
industria! estate, commercial centre, or asthe case may be, industrial area 
it is necessary to permit the Corporation or the authorised person to lay 
down or place any pipe or other, works into, through or against the build- 
ing or in the land as contemplated by the Corporation or the authorised 
person, the Collector shall, notwithstanding anything contained in sub- 
section (4) by an order in writing, grant the requisite permission to the 
Corporation or the authorised person. 


(e) When such permission -is granted, it shalf be lawful for the Cor- 
poration or the authorised person to jay down or place any pipe or other 
works into, through or against such building or in such land, as if the 
necessary consent under sub-section (4) has been given.’’. 

22. Am ndment of section 38 of Guj. XXIII of 1962,.—In the principal 
Act, in section 38, for the word “member”, the word “director” shall be 
substituted. 


43 Amendment of section 39 of Guj. XXIII of 1962,—In the principa? - 
Act, in section 39,—— 

(1) after the words ‘industrial undertaking”, the words ‘“‘or commer’ 
cial establishments” shall be inserted ; 

(2) forthe words “the industrial estates or”, the words “‘the industrial 
estates, commercial centres or” shall be substituted. 


24, Amendment of section 40 of Guj. XXIII of 2962,—In the principal 
Act, in section 40, for the words and brackets “(whether within an indus~ 
tria} area or outside)’’, the words ‘‘or a commercial establishment within an 
industrial area or outside” shall be substituted. 


25. Amendment of section 46 of Guj. XXIII of 1962.—Ia the principal 
Act, in section 46,— 

(1) for the words ‘‘any particular industrial estate or”, the words “any 
particular industrial estate, commercial centre or” shall be substituted ; 

(2) for the words ‘‘such estate or”, the words “‘such estate, centre or?” 
shall be substituted ; 

(3) for the words “such industrial estate or”, the words “such indus- 
trial estate, commercial centre or” shall be substituted. 


26. Amendment of section 56 of Guj, XXIII of 1962,—in the principal 
Act, in section 56,— . 

(1) for the word “members”, the word “directors” shall be substi- 
tuted ; 


(2) in the marignal note, for the word “Members”, the word “Direc- 
tors” shall be substituted, 
THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) ACT, 1986 
The following Act of the Gujarat Legislature after having received 
the assent of the Governor on 27th March, 1986 and was published in the 
Gujarat Government Gazette, Extraordinary, Part 1V, on 27th March, 1986. 
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GUJARAT ACT NO. 13 OF 1986 
An Act further to amend the Gujarat Entertainments Tax Act, 1977. 


It is hereby enacted in the Thirty-seventh Year of the Republic of 
India, as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Gujarat Entertainments Tax (Amendment) Act, 1986. 

(2) itshalicome into force onsuch date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 3 of Guj. 16 of 1977.—In section 3 of the 
Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977), in sub-section (1), 
in clause (a), for sub-clauses (£), (Il) and (IM), the following shall be substi- 
tuted, namely :— 

-“(T) within the limits of a local area, the population of which as ascer- 
tained at the last preceding census and notified by the State Government 
in the Official Gazette after such census is more than 1,60,000,— 


(i) out of the first 100 paise of the payment for admission or any part 
thereof, 40 percent of such payment ; 

(ii) out ofthe next 100 paise of the payment for admission or any 
part thereof, 50 percent of such payment ; 

(iii) out of the next 200 paise of the paymet for admission of any 
part thereof, 60 percent of such payment ; 

(iv) outof the next amount ofthe payment for admission to any 
extent, 65 percent of such payment, 


(It) in any other area (not being a designated area or a specified area 
in so far as an entertainment by cinema is concerned, 

(i) out ofthe first 100 paise of the payment for admission or any part 
thereof, 35 percent of such payment ; ; 

(ii) outof the next 100 paise of the payment for admission or any 
part thereof, 45 percent of such payment ; 

(iii) out of the next 200 paise of the payment for admission or any 
part thereof, 55 percent of such payment ; 

(iv) out of the next amount of the payment for admission to any 
extent, 60 percent of such payment,”’, 


THE GUJARAT SALES TAX (SECOND AMENDMENT) ACT, 1986 
The following Act of the Gujarat Legislature after having received the 
assent of the Governor on 27th March, 1986 and was publisned in the 
Gujarat Government Gazette, Extraordinary, Part IV, on 27th March 1986. 


GUJARAT ACT NO. 14 OF 1986 

An Act further to amend the Gujarat Sales Tax Act, 1969. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Gujarat Sales Tax (Second Amendment) Act, 1986. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

“9, Amendment of section 2 of Guj. 1 of 1970.—In the Gujarat Sales Tax 
Act, 1969 (Guj. 1 of 1970) (hereinafter referred to as “the principal Act”), 
in section 2, for clause (3JB), the following clause shall be substituted, 
gamely :— i 
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**(30B) “specified day” means the date of the coming into force of the 
Gujarat Sales Tax (Second Amendment) Act, 1986,’’. 

3. Substitution of section 3 of Guj 1 of 1970.—In the principal Act, for 
section 3, the following section shall be substituted, namely :— 

“3. Incidence of Tax.—(1) Every dealer whose turnover either of all 
sales or of all purchases made during— 


(i) the year immediately preceding the year within which the specified 
day falls, or 


(ii) the year commencing on the first day of the year within which 
the specified day falls. 
has exceeded or exceeds the relevant limit specified in sub-section (4), shall, 
unlil such liability ceases under sub-section (3), be liable to pay tax under 
this Acton his turnover of sales, and on his turnover of purchases, made 
on or after the specified day : 


Provided thata dealerto whom clause (i) does not apply but clause 
(ii) applies and whose turnover either ofall sales or of all purchases first 
exceeds the relevant limit specified in sub-section (4) after the specified day 
shall not be liable to pay tax in respect of sales and purchases which take 
place up to the time when his turnover of sales, or his turnover of purchases 
as computed from the first day of the year in which the specified day falls, 
first exceeds the relevant limit applicable to him under sub-section (4), 


(2) Every dealer whose turnover, either of all sales or of all purchases 
made during any year being a year subsequent to the year.mentioned in sub- 
section (1) first exceeds the relevant limit specified in sub-section (4), shall 
until such liability ceases under stb-section (3), be liable to pay tax under 
this Act with éffect on and from the first day of that year: 


Provided that the dealer shall not be liable to pay tax in respect of 
such sales and purchases as take place during the period commencing on 
the first day of any such year, upto the time when his turnover of sales or 
turnover or purchases as computed from the said first day first exceeds 
the relevant limit applicable to him under sub-section (4), 

(3) Every dealer who has become liable to pay tax under this Act 
shall continue to beso liable until his registration is duly cancelled ; and 
upon such cancellation his liability to pay tax other than tax already levied: 
or leviable, shall, until his turnover of sales or turnover of purchases 
again first exceeds the relevant limit specified in sub-section (4). cease : 


Provided that, where the dealer becomes liable to pay tax again in the 
Same year in which he ceased to be liable as aforesaid, then, in respect of 
such sales and purchases as take plaee, during the period commencing on 
t:e date of the cessation of liability to tax upto the time when his turn- 
over of sales or of purchases first exceeds the relevant limit applicable to 
kim under sub-section (4), no tax shall be payable. 


(4) For the purposes of this section,, the limits of turnover shall be 


as follows :— i 


(i) Limit of turnover of In the case of a dealer who is an importer 


sales.of goods includ- of lottery tickets and the value of lottery 
ing lottery tickets tickets brought by him into the State or 
Rs. 10,000 'despatched to him from outside the State 


during the year exceeds Rs. 1,000 ; or 
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(ii) Limit of turnoverof {Inthe case ofa dealer to whom clauses (i), 
sales exclusively of < (iii) and (iv) do not apply ; or 
lottery tickets 
Rs. 1,25,000 L 


{ (a)in the case of a dealer, who isan im“ 
| porter, to whom clause (i) does not apply» 
| and the value of any taxable goods brought 
} by him into the State or despatched to him 
| from outside the State during the year 
| exceeds Rs. 5,000; or 
(b) in the case of a dealer who is a manu- 
facturer or who gathers any goods other 
ee oe than agricultural produce asa dealer and 
(iii) Limit of turnover | the value of taxable goods sold or purchased 
Rs. 50,000 | by him during the year exceeds Rs. 5,000 
{and the value of any taxable goods manu- 
|factured by him or of any taxable goods 
| other than the agricultural produce gather- 
| ed by him during the year exceeds Rs. 5,000; 
| or 
| (c) in the case of a dealer to whom neither 
į clause (i) nor clause (ii) nor item (a) nor item 
| (b) applies and the value of taxable goods 
| sold or purchased during the year exceeds 
{ Rs. 5,000 : 
| Provided that the value of taxable goods 
| purchased from persons who are not regis- 
| tered dealers during the year is not less 
| than Rs. 5,000 ; or l 
(iv) Limit of turnover in the case of a dealer to whom neither 
Rs. 1,25,( 00 | clause (i) nor clause (ii) nor clause (iii) 
applies and the value of taxable goods sold 
or purchased by him during the year exceeds 
| Rs. 5,000 ; 

(5) For the purpose of calculating the limit of turnover for liability to 
tax :— 

(a) exceptas otherwise expressly provided, the turnover of all sales 
Or,as the case may be, the turnover of ail purcnases, shall be taken into 
account whether such sales or purchases are taxable or not ; 

(b) the turnover shall include all sales and purchases made by a dealer 
on his own account, and also on behalf of principals mentioned in his 


accounts; and 

(c) the value of packing material which is used in packing any goods 
specified in Schedule- and on which no tax is leviable under sub-section 
(1) of section 21 shall not be taken into account in computing the value of 


taxable goods under sub-section (4).’’. o 
4. Amendment of section 3A of Guj. I of 1970.—In the principal Act, 
in section 3A, for sub-section (1) excluding the proviso, the following sub- 


section shall be substituted, namely :— 
“(1) Every dealer referred to in sub-clause (h) of clause (10) of sec- 


tion 2, whose turnover,— 
> 


YY 
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(a) of specified sales made during,— 

(i) the year immediately preceding the year within which the designa- 
ted day falls, or 

(ii) the year commencing on the first day of the year within which 
the designated day falls, 
has exceeded or exceeds ‘Rs. 5,000; and 


(b) of specified sales of goods specified in Schedule IV made by him 
during the periods specified in sub-clause (i) or (ii) has exceeded or exceeds 
Rs. 5,000 ; 
shall, until such lability ceases under sub-section (3), be liable to pay tax 
under this section on his turnover of specified sales made on or after the 
d esignated day :’ 

5. Deletion of section 46A of Guj. 1 of 1970.—In the principal Act, 
section 46A shall be deleted. 

6. Amendment of Schedule-I to Guj. 1 of 1970.—In the principal Act, 
in Schedule I,— 

(i) in entry 3, in columa 2, for the words “at a price of not more than 
five rupees per person’’, the words ‘ ‘at a price of not more than ten rupees 
per person” shall be substituted ; 


(ii) after entry 69, the following entries shall be inserted, namely :— 


1 2 3 





“70 Such sports goods'as the State Government may, by noti- 


fication in the Official Gazette, specify. l XX 
71 Musical instruments XX 
72 Candles made of wax O X 
73 Wooden handles of pawrah and pick-axe. xx” 





7. Amerdment of Schedule IT Part-A to Guj. 1 of 1970.—In the princi- 
pal Act, in Schedule TI Part-A,— 

(1) in entry 10, in columns 3. and 4, for the word "Do the words 

“Seven paise in the rupee” shall be substituted ; 

(2) in entry 11, in columns 3 and 4, for the word “Do”, the words 
“Four paise in the rupes” shall be subsituted ; 

(3) in entry 12, in columns 3 and 4, for the words ‘‘Do’’, the words 
- “Five paise in the rupre”’ shall be substituted ; 

(4) in entry 28,in columns 3 and 4, for the words “Do” , the words 
“Five paise in the rupee” shall be substituted ; 


(5) in entry 29, in columns 3 and 4, for the word “Do”, the words 
“Six paise in the rupee” shall be substituted ; 
(6) for entry 30, the following entry shall be substituted, namely :— 


a PL 





1 2 3 4 
“30 Caustic Soda and Four. paise in the Four paise- in the 
silicate of Soda rupee rupee the 
30A Soda ash Eight paise in the Fight | paise in 


rupee rupee.” 
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(7) . for entry 32, the following entries shall be substituted, namely :— 
eae a SBIR i Sra TIE, 


ee 3 4 
“32 Petroleum products including Seven paise in Seven paise in 
light diesel oil but excluding the rupee the rupee 
lubricants, kerosene. solvent . 
oil, furnace oil, liquefied 
petroleum gas, naptha, low 
sulphur heavy stock (LSHS) 
and motor spirit declared tax 
free under entry 39 in 
Schedule J, 
32A  Naptha Ten paise in Ten paise in 
the rupee the rupee 
32B Low sulphur heavy stock Do Do” 
' (LSHS) 


aaaea ee a 


(8) entry 32A shall be renumbered as 32C and in entry 32C as s0 re" 
numbered, in columns 3 and 4, for the words “Six paise in the rupee”, the 
words *‘Seven paise in the rupee” shall be substituted : 

(9) in eniry 34, in columns 3 an 4, for the words “Six paise in the 
rupee”, the words “Eight paise in the rupee” shall be substituted : 

(10) entry 46 shall be deleted : 

(11) in entry 47, in columns 3 and 4, for the words “Ten paise in the 

rupre”, the words “Twelve paise in the rupee” shall be substituted ; 

(2) for entry 53, the following shall be substituted, namely :— 











1 2 3 4 
93 Cement and articles made of Twelve paise Twelve paise 
cement, that is to say, the in the rupee in the rupee.” 


articles in the making of which 
cement 18 used irrespective of 
the proportion in which it is 
used, excluding floor and wall 
tiles. 








(13) in entry 62, in sub-entry (1), in columns 3 and 4, for the words 
“Ten paise in the rupee”, the words “Twelve paise in the rupee” shall be 


substituted ; 
(14) for entry 67, following entry shall be substituted, namely : 


I 2 3 4 


67 Furniture of all kinds, upholstered Ten paise in Ten paise in 
furniture and skeletons of any of the rupee the rupee,”’ 

















them. 
(215) for entry 69, the following shall be substituted, namely :— 
1 2 | 3 4 





“69 °° Air.conditioning plant and spare Ten paise in ‘Ten paise in 


parts and accessories thereof, the rupee the rupee.” 
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(16) in entry 70, in columns 3and 4, forthe word “Do” the words 
“Twelve paise in the rupee” shalt be substituted ; 

(17) entry 73 shall be deleted ; 

(18) in entry 74,— 

(i) In columns 3 and 4 against sub-entry (1), for the words ‘‘Twelve 
paise in the rupee”, the words “Ten paise in the rupee” shall be substituted : 

(ii) in columns 3 and 4 against sub-entry (2), the word ‘*Do” shall 
be construed as “Twelve paise in the rupee’; 

(19) in entry 76, in cojumns 3 and 4, for the words-“‘Twenty paise 
in the rupee”, the words “Ten paise in the rupee’’ shall be substituted ; 

(20) for entry 80A, the following shall be substituted, namely :— 








l 2 3 4 
a a a 
“80A Television sets and antennae, _ Ten paise Ten paise 
Television cameras, television ` jo the ru- in the ru- 
monitors, close circuit tele- pee pee 


vision sets, cameras, video 
television, video cassette re- 
corders, video cassette players, 
video cassette and parts, 
accessories and components of 
any of then. 


—_ e tg ee a -ò ne ee mů 


* 
anina 1 





(21) for entry 99, the following shall be substituted, namely :— 








_—a ae wee nie Gti GD SD 








Sa ass he Slots ES l 
“99 (i) Articles and utensils Six paise in Six paise in 
made of stainless the rupee the rupee”. 
steel. - 


(ii) utensils made of 
other nonferrous 
metals and alloys 
such as brass, cop- 
per, hindolium, allu- 
minium etc. 





-r n a aaia 


(22) entry 103 shall be deleted ; 

(23) in entry 114,— O 

(a) initem (a), — 

(i) in column 2, for the words “five rupees per person’’, the word “ten 
rupees per person” shall b2 substituted ; ; 

(ii) in columns 3 and 4, for the words “Eight paise in the rupee”, the 


words “Ten paise in the rupee” shall be substitūted ; r 


-~ (b) in item (b), in columns 3 and 4, the word “Do” shall be construed 
as “Ten paise in the rupee”; 





I 
dki eee es ee ee a -w gihan e. shegi- isg 
» 
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(24) after entry 115, the following entries shall be inserted, namely :— 


pe 





imaa pa O ee ee el es es a SG NE LS NE LL SD A SS 


J 2 3 4 
ri 
“116. Bamboo mattings and tattis Four paisein Four paise in 
the rupee the rupee 

117 Agarbatti, padi, dhoop, and Four paise in Four paise in 
dhoop-batti the rupee the rupee 

118 Imitation jewellery Four paise in Four paise in 
the rupee the rupee 

119 Tractor trailors Six paise in Six paise in 
the rupee the rupee 

120 Lottery tickets Ten paise in Ten paise in 

the rupee the rupee’’. 


=e eee ae ee ee ee tel 





= SS Qe eee te —a ee 





8, Amendment of Schedule II Part-B to Guj. 1 of 1970,—In the principal 
Act, in Schedule II, Part-B,— 

(1) in entry 14, in colums 3 and 4, forthe words “Ten paise in the 
rupee”, the words ‘Eight paise in the rupee” shall be substituted ; 


(2) in entry 15,in columns 3 and 4, for the word ‘‘do”’, the words 
“Eight paise in the rupee” shall be substituted ; 3 

9, Amendment of Schedule ITI to Guj. I of 1970.—In the principal Act, 
in Schedule IU, in entry 13, in column 3, for the words “‘Seven paise in the 
rupee”, the words “Eight paise in the rupee” shall be substituted. 

10. Amendment of Schedule IV of Guj. 1 of 1970,—In the principal Act, 
in Schedule IV, entry 8 shall be deleted. 


THE GUJARAT APPROPRIATION ACT, 1986. 

The following Act of the Gujarat Legislature after having received the 
assent of the Governor on 27th March, 1986 and was published in the Guj- 
arat Government Gazette, Extraordinary, Part IV, on 27th March, 1986. 

i GUJARAT ACT NO. 16 of 1986. 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Gujarat for the services of 
the year ending on the thirty-first day of March, 1987. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— ; 


1. Short title~-This Act may be called the Gujarat Appropriation 
Act, 1986. 








(Text of the Act omitted) 


THE GUJARAT SALES TAX (THIRD AMENDMENT) ACT, 1986 
The following Act of the Gujarat Legislature after having received the 
assent of the Governor on 27th March, 1986 and was published in the 


Gujarat Government Gazette, Extraordinary, Part IV, on Ist April, 1986. 
GUJARAT ACT NO. 17 OF 1986 
An Act further to amend the Gujarat Sales Tax Act, 1969. 
It is hereby enacted in the Thirty-seventh Year of the Republic of India 


as follows :— 
1. Short title.—This Act may be called the Gujarat Sales Tax (Third 
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Amendment) Act, 1986. 

2. Insertion of new sections 15-Band 15-C in Guj. 1 of 1970,—In the 
Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), after section 15-A, the follo- 
wing sections shall ‘be inserted, namely :— 


“45B. Purchose tax payable on goods used în the manufacture of goods 
in certain cases.—Where any dealer liable to pay tax under this Act uses any 
Prohibited goods other than declared goods, purchased by him or through 
commission agentin the manufacture of taxable goods and despatches any 
of the goods so manufactured to his own place of business or to his agent’s 
Place of business situate outside the State but within India such dealer 
shall be liable to pay, in addition to any tax paid or payable under other 
provisions of this Act, a purchase tax at the rate of two paise in the rupee 
on the purchase price of such prohibited goods used in the goods so 
manufactured and despatched and accordingly he shall include the purchase 
price thereof,in his turnover of purchases in his declaration or return 
under section 40 which he is to furnish next thereafter. 


15C. Liability to purchase tax for contravention’ of terms of certificate,— 
Where apy recognised dealer or commission agent acting on behalf ofa 
Principal who isa recognised dealer, purchases any taxable goods under a 
certificate given by him under section 13 and contrary to such certificate 
such dealer or principal despatches any of the goods, manufactured by him’ 
by us of the taxable goods so purchased, to his own place of business or to 
his agent’s place of business situate outside the State but within India, 
where heor, as the case may be. his agent is registered under the Centra] 
Sales Tax Act 1956 (LXXIV of 1956), such recognised dealer or, as the 
case may be, principal shall be liable to pay, in addition to any tax paid 
or payable under other provisions of this Act a purchase tax at the rate of 
two paise in the rupee on the purchase price of taxable goods used in the 
goods so manufactured and despatched and accordingly he shall include 
purchase price thereof in his turnover of purchases in his declaration or 
return under section 40 which he is to furnish next thereafter.’’. 


—_—_—— ee 


THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT) 
ACT, 1986 . 
"The following Act of the Gujarat Legislature after having received the 
assent of the Governor on 27th March, 1986 and was published in the 
Gujarat Government Gazette, Extraordinary, Part 1V, on 27th March, 19 
GUJARAT ACT NO. 15 OF 1986 
An Act further to amend the Bombay Motor Vehicles Tax Act, 1958, 
It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Bombay Motor Vehicles Tax (Gujarat Amendment) Act, 1986. 
(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 
2 Substitution of First Schedule to Bom. LXV of 1958.—In the Bombay 
Viotor Vehicles Tax Act, 1958 (Bom. LXV of 1958), for the First Schedule, 
he following shall be substituted, namely :— 
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‘ “FIRST SCHEDULE 
(See section 3) 
Maximum annual 


rate of tax 
Rs. 
` Part-I~ Motor Vehicles using motor ‘spirit 

A. Motor vehicles fitted solely with pneumatic 
tyres— . 

I. Motor cycles and tricycles (including motor 
scooters and cycles with attachment for propelling. 
the same by mechanical power)— 

(1) owned by an individual, a local authority, 
a public trust,a University or an educational or 
social welfare institution — 

(a), Cycles not exceeding 50 KG in weight, 60 
unladen 

(b) Cycles exceeding 50 KG in weight, un- 
laden but not exceeding 100 KG in weight unladen 120 

(c) Cycles exceeding 100 KG in weight, 
unladen | l 150 

(d) Tricycles 150 

(e) Cycles or tricycles used for drawing a 50 in 
trailer or side car addition to the rates 


1 


5 specified above ; 
(ii) owned. by a person other than an indivi- Twice the rates peci- 

dual, a local ‘authority, a public trust, a University fied above. . 

or an educational! or social welfare institution 
II. Motor vehicles not exceeding 250 KG in 

weight unladen adapted and used for invalids 20 
IMI Motor vehicles (including tricycles) used 

for the carriage of goo 1s or materials— 
(a) Vehicles the registered laden weight of 

which does not exceed 750 KG 350 
(b) Vehicles the registered laden weight of 

which exceeds 750 KG but does not exceed 1500 

KG `’ 700 
(c) Vehicles the registered laden weight of 

which exceeds 1500 KG but does not exceed 

3000 KG 1000 - 


(d) Vehicles the registered laden weight of 
which exceeds 3000 KG but does not exceed 
4500 KG ` . 1200 
(e) Vehicles the registered laden weight of 
which exceeds 4500 KG but does not exceed. 
6000 KG 1500 
(f) -Vehicles the registered laden weight of 
which exceeds 6000 KG but does not exceed 
7500 KG 2000 
(g) Vehicles'the registered laden weight of The rate specified in 
which exceeds 7500 KG: (£) above plus Rs, 125/- 
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Maximum annual 
rate of tax 
Rs 


for every 250 KG or 
art thereof in excess 
of 7500 KG: 


_ Provided that where a tax on motor vebicles 1s 
levied by any local authority the maximum annual 
Tates of tax under this clause for -motor vehicles 
registered for use solely within the limits of such 
local authority shall,— 


(i) in cases where such motor vehicles are 
wholly or partially exempted by such local autho- 
rity from the tax levied by such loca] authority, be 
the rates specified in this clause ; 
(ii) in any other case, be two-thirds of the 
rates so specified. 
IV. Motor vehicles (including tricycles) playing 
for hire and used for the carriage of passengers— < ' 
(a) Vehicles licenced to carry in all not more 
than three passengers ~ 400 


(b) Vehicles licensed to carry in all four 

passengers 900 
(c) * Vehicles licensed to carry more than four The rate specified in 
passengers (b) above plus Rs. 100 
fo: every passenger in 
addition to tour pas- 
sengers which the 
© vehicle is so licensed 

10 carry : 


Provided that wherea taxon motor vehicles 
is levied by any local authority the. maximum 
annual rates of tax under this clause for motor 
vehicles registered for use solely within the limits of ` 
such toca} authority shall,— 

(i) in cases where such motor vehicles are 
wholly or partially exempted by such loca} autho- 
rity from the tax levied by such local authority, be 
the rates specified in this clause : 


(ii) in any other case, be two-thirds of the 
rates so speciffed. . 
V. Breakdown Vans used for towtog disabled l 
vehicles 400 
VE. Motor vehicles other than those liable to . 
tux uuder the foregoing provisions of this Sche- 
dule,— | | 
(i) owned by an individual, a local authority, 
a public trust,a University or an educational or 
social welfare institution— 


PART V ] : 
l ACT, 1986 


(a) Vehicle not exceeding 750 KG in weight 
unladen 

(b) Vehicles exceeding 750 KG in weight, 
unladen but not exceeding 1500 KG in weight, 
unladen , 

(c)` Vehicles exceeding 1500 KG in weight, 
unladen but not exceeding 2250 KG in weight, 
unladen 

- (d) Vehicles exceeding 2250 KG in weight, 
unladen, ix which the total number of seats 
(including that of the driver) and of the stand- 
ing persons permitted to be carried in accor- 
dance with the conditions of permit granted to 
the owner of the vehicle does not exceed twenty 


(e) Vehicles exceeding 2250:KG in weight, 
unladen, in which the total number of seats (in- 
cluding that of the driver) and of the standing 
persons permitted to be carried in accordance 
with the conditions of permit granted to the 
owner of vehicle exceeds twenty. 

(ii) owned by a person other than an 
individual, a local authority, a public trust, a 
University or an educational or social welfare 
institution. 

VII. Additional tax payable in respect of 
motor vehicles used for drawing trailers— 

(i) for each trailer when the trailer is used 
for the carriage of goods. 


(ii) for each trailer when the _sailer is used 
for the carriage of passengers. 


(iii) for each trailer when the trailer is used 
for any other purpose : 

Provided that two or more vehicles shall not 
be chargeable under this clause in respect of 
the same trailer. 


VIO. Motor Vehicles falling under clause 


Tor clause IV or clause VI and manufactured 


out of India and imported into India after the ) 


31st March, 1957. 
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Maximum Annual rate 


600 


1500 


“1500 plus Rs. 20/- for 


each such number in 
excess of twenty. 


Twice the rates speci- 
fied above. 


The rates specified in 
clause III in respect 
of motor vehicles used- 
for the carriage of 
goods or materials. 
The rates specified in 
clause IV in respect of 
motor vehicles plying 
for hire and used for 
the carriage of pas- 
sengers, 
150 


r? 


Twice the rates speci- 
fied in clause J, clause 
IV or, as the case may 


_ be, clause VI. 


Explanation 1.—For the purpose of clause I and clause VI, 
(1) “educational institution” shall mean such educational institution 
as is recognised by the State Government by order notified in the Official 
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Gazette, in this behalf; . 

(2) ‘local authority” shall mean any municipal corporation, munici- 
pality, Cantonment Board or Panchayat constituted under any law for the 
time being in force in the State of Gujarat ; 


(3) “public trust’? shall mean a public trust registered under the 
Bombay Public Trust Act, 1950 (Bom, XXIX of !950) as in force in the State 
of Gujarat ; 

(4) ‘social welfare institution” shall mean any institution engaged in 
any activity conducive to the welfare of the general public and recognised 
by the State Government by order notified in the Official Gazette, for the 
purposes of those clauses ; 


(5) “University” shall mean a University established by or under any 
law for the time being in force in the State of Gujarat. 

Explanation II.— Ifa motor vehicle is jointly owned by more persons 
than one, then notwithstanding anything contained in the proviso to sub- 
section (1) of section 24 of the Motor Vehicles Act 1939, (IV of 1939), such 
motor vehicle shall, for purposes of clause I and clause VI, be deemed to be 
owned by a person other than an individual. 

B. Motor vehicles other than those fitted The rates shown in 


solely with pneumatic tyres. class. A plus 50 per 
centum. 
C. Dealers in, or manufacturers of, motor 
vehicle — l 
For a general licence in respect of each 
motor vehicles. 150 
Part-I Motor vehicles using juel other than The rate shown in 
motor spirit. Part I plus a surcharge 


of 50 per centum on 
ali or any class of 
motor vehicles men- 
tioned therein’’. 





‘THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
ORDINANCE, 1986 
Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated April i, 1986. 
GUJARAT ORDINANCE NO. 2 OF 1986 
An Ordinance to provide for temporary increase in the Contingency 
Fund of the State of Gujarat. 


Peas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to provide 
for temporary increase in the Contingency Fund of the State of Gujarat ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Gujarat Contingency Fund (Temporary Increase) Ordinance, 1986. 

(2) It shall come into force at once. 

2. Temporary increase in Contingency Fund of the State.—Notwith- 
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standing anything contained in section 2 of the Gujarat Contingency Fund 
Act, 1960 (Guj. IV of 1960 , the extent of the sum of thirty crores of rupees 
specified in section 2 of the said Act as the sum to be paid into the Contin- 
gency Fund of the State of Gujarat shall during the period beginning from 
the commencement of this Ordinance and ending on the 31st March, 1987 
be raised to seventy five crores of rupees. 


STATEMENT 

Section 2 of the Gujarat Contingency Fund Act, 1960 provides that out 
of the Consolidated Fund of the State, a sum of rupees thirty crores shall 
be paid into the Contingency Fund. This fund is raised to rupees seventy 
five crores on the 4th December, 1985 till the end of 31st March, 1986 
by the Gujarat Contingency Fund (Temporary Increase) Ordinance, 1985 
which is replaced by an Act of the State Legislature. The Government of 
India has declared to give financiil assistance to the Stace to the extent 
of rupees thirty five crores for meeting with the situation arising out of 
scarcity in certain areas of the State of Gujarat after the Gujarat Supple- 
mentary Appropriation A-t, 1986, was enacted. The expenditure of rupees 
thirty five crores would have to be initially incurred by withdrawal of 
amounts from the Contingency Fund which would be insufficient for the 
purpose ifthe limit of rupees seventy five crores is not continued for a 
turther period of one year. It is, therefore, considered necessary to continue 
the existing limit of rupees seventy five crores for a further period of one 
year i.e. upto the end of 31st March, 1987. 


2. As the Gujarat Legislative Assembly is not in session, this Ordi- 
mance is promulgated to amend thesaid Act to achieve the aforesaid 


object. 
Camp at New Delhi, R.K. TRIVEDI, 
Dated the 30th March, 1986. Governor of Gujarat. 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT) ORDINANCE, 1986 


Published in the Gujamat Government Gazette, Extraordinary, Part IV, 
dated April 9, 1986. 


GUJARAT ORDINANCE NO. 3 OF 1986 | 

An Ordinance further to amend the Bombay Provincial Municipal 
Corporations Act, 1949. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
1949) for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred on him by clause 
(1) of. article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Piovincial Municipal Corporations (Gujarat Amendment) Ordi- 
nance, 1986. 

(2) It shall come into force at once. 
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2. Bom. LIX of 1949 to be temporarily amended.—During the period of 
operation of this Ordinance, the Bombay Provincial Municipal Corporations 
Act, 1949 (Bom. LIX of 1949) (hereinafter referred to as “‘the principal 
Act”) shall have effest subject to the amendments specified in sections 3 
and 4. 


3. Insertion of new section 3A in Bom. LIX of 1949.—In the principal 
Act, in Chapter I, after section 3, the following section shall be deemed to 
have been inserted with effect on and from the Ist April, 1986, namely :— 

“3A. Consequences on alteration of limits of City.—(1) (a) Where by a 
notificatien under sub-section (3) of section 3 any area is included within 
the limits of a City, all appointments, notifications, notices, taxes, orders, 
schemes, licences, permissions, rules, bye-laws or forms made, issued, imposed 
or granted under this Act by the Corporation in respect of the City and in 
force within the City immediately before the area is included in the City, 
shall, notwithstanding anything contained in this Act or any other law for 
the time being in force, extend to and bein force in the area so included 
from the date on which the area is included in the City. 


(b) Where there are in force in the area included in a City any appoint- 
ments "notifications, notices, taxes, orders, schemes, licences, permissions, 
rules, bye-laws or forms immediately before such area is included in the 
City either corresponding to or inconsistent with the appointments, notifica- 
tions, notices, taxes, orders, schemes, licences, permissions, rules, bye-Jaws 
or forms extended and brought into force by clause (a), such appointments, 
notifications, notices, taxes, orders, schemes, licences, permissions, rules, 
bye-laws or forms shall stand superseded. 


(2) Where by a notification under sub-section (3) of section 3 any area 
is excluded from the limits of a City, all appointments, notifications, notices, 
taxes, orders, schemes, licences, permissions, rules, by. laws or forms made, 
issued, imposed or granted under this Act by the Corporation in respect of 
the City and in force within its area immediately before the area is excluded 

from the City shall, notwithstanding anything contained in this Act or Any 
other law for the time being in force, continue to be in force in the area so 
excluded until they are superseded or modified. 


(3) Where by a notification under sub-section (3) of section 3 the limits 
of any City are altered so as to— 

(a) include any area therein, or 

(b) exclude any area therefrom, the State Government may, notwith- 
standing anything contained in this Act or any other-law for the time being 
in force by order published in the Official Gazette, provide for all or any of 
the following matters, namely :— 


(i) ina case falling under clause (a), the interim increase in the num- 
ber of Councillors by ‘opolatment of additional members by the State 
Government from amongst persons qualified to be elected as Councillors 
from the area so included in such City or by election of additional mem- 
bers from amongst such persons by persons entitled to vote at such election 
from such area or partly by such appointment and partly by such election 
as the State Government may determine ; 


(ii) ina case falling under clause (b), the removal of the Councillors, 
who in the opinion of the State Government represent the area so excluded 
_ from the City ; 


ÍRT V J THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS (GUJARAT 62 
AMENDMENT) ORDINANCE, 1986 








(iii) the term for which the additional Councillors appointed or elected 
under paragraph (i) shall hold office and the manner of holding elections 
and filling casual vacancies of such Councillors ; 


(iv) the transfer, in whole or in part, of the assets, rights and liabilities 
of the surrendering local authority (including the rights and liabilities under 
any contract made by it) to the absorbing local authority or to the State 
Government and the terms and conditions for such transfer ; 

(v) the substitution of any absorbing local authority for the surren- 
dering Jocal authority or the addition of any such absorbing Jocal autho- 
rily,asa party toany legal proceedings to which a surrendering local 
authority is a party andthe transfer of any proceeding pending before a 
surrendering local authority or any authority or officer subordinate to 
it to the absorbing local authority or any authority or officer subordinate 
toit; l 

(vi) the transfer or re-employment of any employees of a surrendering 
local authority to or by the absorbing local authority or the termination 
-of services of any employees of a surrendering local authority, and the 
terms and conditions applicable to such employees after such transfer or 
re-employment or termination ; 

(vii) the continuance within the area so included in, or excluded from, 
a City under clause (a) or (b) of all or any budget estimates, assessments, 
assessment list or,as the case may be, assessment book, valuations, 
measurements or divisions made or authenticated by, or in respect of, the 
surrendering local authority and in force within its area immediately before 
the notified day, until' they are superseded or modified ; 


(viii) the removal of any difficulty which may arise on account of any 
change referred to in clauses (a) and (b). 

(4) Where an orderis made under sub-section (3) transferring the 
assets, rights, and liabilities of a surrendering local authority, ihen by virtue 


of that order, such assets, righis and liabilities of such local authority shall 


vest in, and be the assets, rights and liabilities of, the absorbing local 
authority. 


(5) The Corporation constiuted for the City and functioning immedia- 
tely before the alteration of the limits of the ity shall, subject to the 
addition or exclusion of members under sub-section (3) and the other pro- 
visions of this section, continue to function till the expiry of its term under 
this Act and on such expiry it shall be reconstituted in the manner provided 
in this Act. 

Explanation I.—In this section, unless the context otherwise requires— 

(1) “absorbing local authority”: means the local authority in the area 
under whose jurisdiction an area is included under sub-section (3) of 
section 3; 


(2) “local authority” means the Corporation of a City, a municipality 
fora municipal borough, a nagar panchayat, or, as the case may be, a 
gram panchayat ; and includes, where such Corporation, Municipality or 
panchayat has been superseded or dissolved, the person or persons appointed 
to exercise the powers orto perform the functions of such Corporation, 
Municipality or panchayat ; 

(3) “notified day” means the day on which the alteration of the limits 
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of a City under section 3 takes effect : 

(4) ‘‘surrendering local authority” meaus the local authority from the 
area under whose jurisdiction any area is excluded under sub-section (3) 
of section 3 ; i 


Explanation IT.—For the purposes of clause (2) of Explanation I, the 
person or Committee appointed under section 264 B of the Gujarat 
Municipalities Act, 1963 (Guj. 34 of 1964), fora notified area constituted 
under section 264A of that Act shall be deemed to be a municipality and 
the notified area or an area as deemed to be a notified area under section 16 
of the Gujarat Industrial Development Act, 1962 (Guj. XXIII of 1962), 
shall be deemed to be a municipal borough.’’. 


4, Deletion of section 452A of Bom. LIX of 1949.—(1) In the principal 
Act, section 452A shall be deemed to have been deleted with effect on and 
from the Ist April, 1986. 

(2) Any order published under section 452A shall be deemed to have. 
been published under section 3A. 

5. Consequences on inclusion of certain areas in the City of Ahmeda- 
bad.—(1) Where by Government Notification, Urban Development and 
Urban Housing Department, No. KV-54/86 WBA-1084-107(i) P, dated the 
Sth February, 1°86, issued under sub-section (3) of section 3 of the principal 
Act, areas specified in Schedule A to the said Notification have been 
included in the City of Ahmedabad. 


(a) all taxes (except octroi) imposed, and all appointments, notifications, 
notices, orders, schemes, licences, permissions, rules, by-laws and forms 
made, issued or granted under the Principal Act in relation to all matters 
except Octroi by the Municipal Corporation of the City of Ahmedabad in 
respect of the City of Ahmedabad and in force within the City immediately 
before the 23rd February, 1986, shall, notwithstanding anything contained io 
the principal Act as amended by this Ordinance or any other law for the 
time being in force, be deemed to have been extended to and been in force 
in the area so included, with effect on and from the 23rd February, 1986 ; 


(b) the octroi imposed and all appointments, notifications, notices, 
orders, schemes, licences, permissions, rules, by e-laws and forms made, 
issued or granted under the principal Act, in relation to the imposition of 
such octroi by the Municipal Corporation of the City of Ahmedabad in 
respect of the City of Ahmedabad and in force within the City immediately 
before the 5th March, 1986 shall, notwithstanding anything contained in 
the principal Act as amended by this Ordinance or any other law for the 
time being in force, be deemed to have been extended to and been in force 
in the area so included, with effect on and from the Sth March, 1986. 


(2) Where there arein forcein the area included inthe City of 
Ahmedabad by the notification referred to in sub-section (1),— 

(a) any taxes (except octroi) and any appointments, notifications, 
notices, orders, schemes, licences, permissions, rules, bye-laws and forms in 
relation to ail matters except octroi immediately before the 23rd February, 
1986, either corresponding to or inconsistent with the taxes (except octroi), 
appointments, notifications, notices, orders, schemes, licences, permissions, 
rules, bye-laws and forms extended to and brought into force by clause 
(a) of sub-section (Z), such taxes (except octroi), appointments, notifications, 
notices, orders, schemes, licences, permissions, rules, bye-laws and forms 
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shall be deemed to have been superseded with effect on and from 23rd 
February, 1986 ; 


(b) any octroi and any appointments, notifications, notices, orders, 
schemes, licences, permissions, rules, bye-laws and forms in relation to the 
Imposition of such octroi immediately before the Sth March, 1986, either 
corresponding to or inconsistent with the octroi, appointments, ‘notifications, 
notices, orders, schemes, licences, permissions, rules, bye-laws and forms 
extended to and brought into force by clause (b) of sub-section (J), such 
octroi, appointments, notifications, notices, orders, schemes, licences, per- 
missions, rules, bye-laws and forms, shall be deemed to have been superse- 
ded with eftect on and from the 5th March, 1986. 


_ 6. Validation of recovery of taxes bythe Municipal Corporation of the 
City of Ahm dabad in the included area,—Notwithstanding anything contained 
Im any judgement, decree or order of any Court or any other authority, 
the recovery of taxes under the principal Act from the area included in the 
City of Ahmedabad by the notification referred to In sub-section (1) of 
Seciion J (hereinafter referred to as “the included area’’) and any proceeding 
Or action taken or thing done or purported to have been taken or done for 
the purpose of recovery of such taxes before the commencement of this 
Ordinance by the Municipal Corporation of the City of Ahmedabad by 
virtue of extension and commencement, among other things, of taxes to the 
included area by Government Order, Urban Development and Urban 
Housing Department, No. KV/71-86-WVA-1084 107-P, dated 22nd Feb- 
ruary, 1986, shall for al! purposes be deemed to be and to have always been 
validly made or taken or done by the Corporation as if at all materia] times 
when such recovery was made or proceeding or action was taken or thing 
done the provisions of section 5 of this Ordinance had been in force ; and 
accordingly the validity of recovery of such taxes or any proceeding or 
action taken or thing done or purported to have been taken or done for the 
pucpose of such recovery before the commencement of this Ordinance shall 
net be called in question merely on the ground that the Corporation was 
not authorised to recover such taxes or to take proceeding or action or to 

-do a thing for the purpose of such recovery by reason that only such 
appointments, notifications, notices, taxes, orders, schemes, licences, 
permissions, rules, bye-laws and forms extended to and were in force in the 
included area as corresponded to the appointments, notifications, notices, 
taxes, orders, schemes, licences, permissions, rules, bye-laws and forms in 
force to the inoluded area before such inclusion 


STATEMENT 


As a consequence of the extension of limits of Cities of Ahmedabad and 
Surat under sub section (3) of section 3 of the Bombay Provincial Municipal 
Corporations Act, 1949 orders have been issued under sub-section (1) of 
section 452A of the said Act inter alia providing for the extension and com- 
mencement, among other things of the taxes imposed under the said Act by 
the Ahmedabad Municipal Corporation to the area included in the City of 
Ahmedabad and by the Surat Municipal Corporation to the area irclud d in 
the City of Surat. In M/s, Bhor Industries Ltd. vs. State of Gujarat 19 GI.R. 
65, the High Court has construed the provisions of clause (vii) of sub s ction 
(1) of the said section 452A as empowering the State Government to ex ead 
only such taxes to the included area as were in force in that area before its 
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inclusion. The High Court had earlier in Indian Rayon Corporation Ltd. 
vs. Veraval-Patan Joint Municipality 19 G.L.R. 467, while construing the 
provisions of section 256 of the Gujarat Municipalities Act, 1963, taken a 
similar view. Relying on the aforesaid judgements certain persons have 
challenged in the Gujarat High Court an order made in respect of the area 
included in the City of Ahmedabad under sub-section (1) of-the said section 
452A‘and the High Court has having regard to its aforesaid judgements 
made an interim order empowering the Municipal Corporation of the City 
of Ahmedabad to collect only twenty five percent of octroi from certain 
persons and thereby vitally affecting the finance of the Corporation. It is, 
therefore, considered necessary to amend the said Act so as to provide for 
automatic extension, among other things of the taxes to the included area. 
New Section 3A is inserted in the said Act providing for the aforesaid 
consequence along with other consequences on alteration of limits of a 
City and corresponding section 452A is deleted. Specific provision is made 
in section 5 of the Ordinance for consequences of inclusion of certain 
areas in the City of Ahmedabad. Provision is also madein section 6 for 
validation of recovery of taxes by the Ahmedabad ae pA Corporation 
from the area included in the City of Ahmedabad. 


As the Legislative Assembly is notin session, this Ordinance is pro- 
mulgated to achieve the aforesaid object. 
Gaudhinagar, R.K. TRIVEDI, 


Dated the 9th Apri], 1986. Governor of Gujarat. 


THE GUJARAT DEVELOPMENT CORPORATIONS LAWS 
(AMENDMENT) ORDINANCE, 1986 
Published i in the Gujarat Government Gazette, Part IV, dated July 2, 1986 
GUJARAT ORDINANCE NO. 8 OF 1986 

An Ordinance to amend the Gujarat Tribal Development Corporation 
Act, 1972, the Gujarat Scheduled Castes Development Corporation Act, 1985 
and the Gujarat Backward Classes Development Corporation Act, 1985 for 
certain purposes. 

Whereas, the Legislative Assembly of the State of Gujarat is not in 
yession ; 

And, whereas, the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend the 
Gujarat Tribal Development Corporation Act, 1972, the Gujarat Scheduled 
Castes Development Corporation Act, 1985 and the Gujarat Backward 
Classes Development Corporation Act, 1985 ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—This Ordinance may be called 
the Gujarat Development Corporations Laws (Amendment) Ordinance, 1986. 

(2) It shall come into force at once. 

2. Guj. 5 of 1972, Guj. 10 of 1985 and Guj. 11 of 1985 to be ga 
amended,—During „the "period of operation of this Ordinance, — 

(1) the Gujarat Tribal Development Corporation Act, 1972” -(Guj. 5 


e 
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shall have effect subject to the amendments’ specified in section 3% 

(2) the Gujarat Scheduled Castes Development Corporation Act, 
1985 (Gujarat 10 of 1985), shall have effect subject to the amendments 
specified in section 4; i 


i (3) the Gujarat Backward Classes Development Corporation Act, 
1985 (Gujarat .11 of 1985), shall have effect subject to the amendment 
specified in section 5. 
3. Amendments of Gujarat 5 of 1972 :—In the Gujarat Tribal Develop- 
ment Corporation Act, 1972 (Gujarat 5 of 1972) — 
(1) in section 2, after clause (o), the following clause shall be added, 
namely :— 


“(q) “Vice-Chairman”? means the Vice-Chairman of the Board.” 

(2) in section 7, for sub-section (2), the following sub-section shall 
be substituted, namely :-- 

“(2) The State Government shall appoint one of the directors as 
Chairman and one of the directors as Vice-Chairman.” ; 

(3) in section 12,— 

(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“(2) The Chajiman or, if for any reason he is unable to attend any 
meeting, the Vice-Chairman or, if for any reason he is also unable to attend 
any meeting, any other director elected by the directors present at the 
meeting, shall preside at the meeting of the Board.” : 

(b) in sub-section (3), forthe words “the Chairman, or in his 
absence,” the words “the Chairman or in his absence, the Vice-Chairman or 
in absence of both the Chairman and the Vice-Chairman,” shall be 
substituted. 


- 4, Amendments to Gujarat 10 of 1985:—in the Gujarat Schedule 
Castes Development Corporation Act, 1985 (Gujarat 10 of 1985).— 
(1) in section 2, after clause (n), the following clause shall be added, 
` namely :— 
“(o) “Vice-Chairman” means the Vice Chairman of the Corporation.” ; 
(2) in section 5, for sub-section (2), the following sub-section shall 
be substituted, namely :— 


**(2) The State Government shal] appoint one of the director as Chair- 
man and one of the other directors as Vice-Chairman.” ; 

(3) in section 13,— 

(a) for sub-section (2), the folowing sub-section shall be substituted, 
namely :— 

“(2) The Chairman or, if for any reason he is unable to attend any 
meeting, the Vice-Chairman or, if for any reason beis also unable to 
attend any meeting, any other director elected by the directors present at 
the meeting, shall preside at the meeting of the Corporation.” ; 

(b) in sub-section (3), for the words “the Chairman or, in his absence,” 
the words “the Chairman or, in his absence, the Vice-Chairman or in 
absence of both the Chairman and the Vice-Chairman ” shall be substituted. 

5. Amendments to Gujarat Il of 1985:—In the Gujarat Backward 
Classes Development Corporation Act, 1985 (Gujarat 11 of 1985).— 

(1) in section 2, after clause (o), the following clause shall be added, 
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namely ;— 
a, q) “Vice-Chairman” means the Vice-Chairman of the Corpo- 
ration.” ; eT en r 


” (2) in section 6, for sub-section (2), the following sub-section shall be 
substituted, namely :— os 
‘(2) The State Government shall appoint one of the directors as 
Chairman and one of the other’ directors as Vice-Chairman.” ; 
(3) “in section 14,— 
(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— a 


‘“(2) The Chairman or, if for any reason he is unable to attend any 
meeting, the Vice-Chairman or, if for any reason he is also unable to 
attend any meeting, any.other director elected by the directors present at 
the meeting, shall preside at the meeting of the Corporation.” ; ` 

(b) in sub-section (3), for the words “the Chairman or, in his’ absence,” 
the words ‘the Chairman or, in his absence, the Vice-Chairman or in 
absence of both the Chairman and the Vice-Chairman,” shall bé substituted. 


(4) in section 18,in sub-section (1), for the words “‘five crores of 
rupees” occurring at three places,,the words “fifteen crores of rupees” shall 
be substituted, i 

; ; STATEMENT 
There is no provision in the Gujarat Tribal Development Corporation 
Act, 1972, the Gujarat Scheduled’ Castes Development Corporation ‘Act, 1985 
ani the'-Gujarat Backward Classes Development Corporation Act, 1985, 
for appointment ofa Vice-Chairman, although suth appointment is“ neces- 
sary in order to assist the Chairman in éxercising.the powers conferred and 
performing {he duties imposed on him under the relevant Act. Sub-section 
(1) of section 18 of the Gujarat Backward Classes Development Act, 1985 
empowers the State Government to provide tothe Gujarat Backward 
Classes Development Corporation such sum not exceeding five crores of 
rupees as the State Government may think fit, as capital. It is considered 
necessary to raise the maximum limit of five crores of rupees to fifteen 
crores of rupees so that the State Government could provide a larger sum of 
capital to the Corporation whenever necessary. l 


2. As the Gujarat Legislative Assembly in not in session, this Ordi- 
nance is promulgated to amend the aforesaid Acts to carry out the aforesaid 
objects. 

Gandhinagar, R.K. TRIVEDI, 
Dated the 1st July, 1986. Governor of Gujarat. 

Published in the Gujarat Government Gazette, Extraordinary, Part IV, 

dated May 7, 1986. i 


THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
(SECOND) ORDINANCE, 1986 ° i 
GUJARAT ORDINANCE NO. 4 OF 1986 
An Ordinance to provide for temporary increase’ in the Contingency 
Fund of the State of Gujarat. l 
Whereas the. Legislative Assembly of the State of Gujarat is not ip 
session ;. : 


. Be 
And whereas the Governor of Gujarat is satisfied that circumstances 
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exist which render it. necessary for him to take immediate action to provide 
for temporary increase in the Contingency Fund of the State of Gujarat ; 

Now, therefore, in exercise of the powers conferred by clause !1) of 
article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following. Ordinance, namely :— 


1. Short title and commencement —(1) This Ordinance may be called: 
pe a aras Contingency Fund (Temporary Increase) (Second) Ordinance 
1986. l 

(2) It shall come into. force at once. ; ma" 

2. Temporary increase in Contingency Fund of the State.—Notwithstand- 
ing anything contained in section 2 of the Gujarat Contingency Fund Act, 
1960 (Gujarat IV of 1986),, the extent of the sum of thirty crores of rupees 
specified in section 2 of the said Act as the sum to be paid into the Con- 
tingency Fund of the State of Gujarat shall during the period beginning 
from the commencement of this Ordinance and ending on the 31st March, 
1987 be raised to two hundred seventy-five crores of rupees. 


3. Repea].—The Gujarat Contingency Fund (Temporary Increase) 

Ordinance, 1986 (Guj. Ord. 2 of 1986), is hereby repealed. 
STATEMENT 5 

Section 2 of the Gujarat Contingency Fund Act, 1960 provides that out 
of the Consolidated Fund of the State, a sum of rupees thirty crores shall 
be paid into the Contingency Fund. This fund was raised to rupees 
seventy-five crores on Ist April, 1986 till the end of 31st March, 1987 by 
the Gujarat Contingency Fund (Temporary increase) Ordinance, 1986 for 
meeting with the situation arising‘out of the scarcity in certain areas of the 
State of Gujarat. The scarcity is so acute and'the expenditure on employ- 
ment generation and water supply scheme is so high that the present 
balance in the Fund 1s insufficient for meeting with the requirement of expen- 
diture on scarcity works. It has, therefore, become necessary to increase 
temporarily till 3ist March, 1987 the aforesaid amount by a sum of rupees 
two hundred forty five crores. 


2. As the Gujarat Legislative Assembly is not in session, this Ordi- 
nance is promulgated to achieve the aforesaid object. 
Gandhinagar, R.K TRIVEDI, 
Dated the 7th May, |986. Governor of Gujarat. 





Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated May 22, 1986. 
THE NORTH GUJARAT UNIVERSITY ORDINANCE, 1986 
GUJARAT ORDINANCE NO. 5 OF 1986. 


An Ordinance to establish and incorporate a teaching and affiliating 
University in the State of Gujarat to be known as the North Gujarat 
University: . l 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the’ Governor of ‘Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to estab- 
lish and incorporate a teaching and affiliating University in the State of 
Gujarat to be known as the North Gujarat University ; 
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- Now, therefore, in exercise of the powers conferred by c'ause (1) 
of article 213 of the Constitution, the Governor of Gujarat is hereby pleas- 
ed to make and promulgate the following Ordinance, namely :— 
CHAPTER I © 
Preliminary l 
1. Short title and commencement —(1) This Ordinance may be called 
the North Gujarat University Ordinance, 1986, i 


(2) This section shall come into force at once and the remaining 
provisions shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint ; and different dates 
may be appointed for different provisions and any reference in any such 
provision to the date of the commencement of this Ordinance shall be 
construed as the reference to the date of coming into force of that provision. 

(Text omitted) 

Published in the, Gujarat Government Gazette, Extraordinary, Part IV, 
dated July 25, 1986. 
THE GUJARAT PREVENTION OF ANTI-SOCIAL ACTIVITIES 
(AMENDMENT) ORDINANCE, 1986 
GUJARAT ORDINANCE NO 10 OF 1986. 


An Ordinance to amend the Gujarat Prevention-of Anti-social Activities 
Act, 1985. o 
"Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; a l 
. And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Gujarat Prevention of Anti-sccial Activities Act, 1985 for the purposes : 
hereinafter appearing ; 


And whereas instructions of the President under the proviso to clause’ 
(1) of article 213 of the Constitution have been cbiained : i 

Now, therefore in exercise of the Powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulga e the following Ordinance, namely : ~ 

1. Short title and comm neement,—(1) This Ordinance may be called 
the Gujarat Prevention of Anti-social Activities (Amendment) Ordinance, 
1986. 

(2) It shall come into force at once. 


2. Guj. 16 of 1985 to be temnorarily amended.—During the period of 
operation of this Ordinance, the Gujarat Prevention of Anti-social Activities 
Act, 1985 (Guj. 16 of 1985), (hereinafter referred to as “the principal 
Act’’) shall have effect subject to the amendments specified in sections 3 
and 4, 

3. Amendment of section2 of Guj. 16 of 1985.- In the principal Act, 
in section 2, in .clause (c), the words “during a period of three successive 
.years’’ shall be deleted. 


4. Amendment of section 10 of Guj. 16 of 1985,.—In the principal Act, 
fn section 10, for sub-section (2), the following shall be substituted, 
namely :— : 

“(2) Every such Board shall consist of a Chairman.and two other 
members, who are or. have been, Judges of any High Court or who are. 


PART V} THE BOMBAY PRIMARY EDUCATION (GUJARAT AMENDMENT) 73 
ORDINANCE, 1986 =~ 


r 
ll, 


qualified under the Constitution of India to be appointed as, Judges of 
a High Court : 


Provided that the Chairman of such Board shall ve a person who is, of 
has been,.a J udge of a High Court.”. 
` ‘STATEMENT 
According to the existing definition of ‘dangerous person’ in clause (c) 
of seciion 2 of the Gujarat Prevention of Anti-social Activites Act, 1985, a 
person wou'd fali within that definition only if he habitually commits or 
attempts to commit or abets the commission of the offences mentioned there+ , 
in during a period ofthree successive years. However, in the case where 
persons habitually commit offences mentioned in the said clause (c) but, 
the requirement that offences should pertain to a period of three successive 
years is not fulfilled they cannot-be detained under the said Act. Itis, 
therefore, considered necessary to do away with that requirement by deleting 


the words “during a period of three successive years” appearing in the said 
clause (c). 


The existing sub-section-(2) of section 10 which relates to the constitu- 
tion of the Advisory Board, does not permit the Government to appoint 
a sitting oraretired High Court Judge as a member of the Board. It is, 
therefore, considered necessary, to restore the original’ provision as in sub- 
section (2) of section 10 of the Gujarat ‘Ordinance No. 11 of 1985 which 
was replaced by the aforesaid Act. . l Š 

As the Gujarat Legislative Assembly is not in session, this Ordinance is 
promulgated to amend the said Act to achieve the aforesaid objects. i 


Camp at Porbandar. R. K. TRIVEDI, ` 
Dated the 24th July, 1986. Governor of Gujarat: 


F 





Published in the Gujarat Government Gaz:tte, Extraordinary. Part IV, 
dated June 5, 19:6. 
THE BOMBAY PRIMARY EDUCATION (GUJARAT AMENDMENT} 
ORDINANCE, 1986 . 
GUJARAT ORDINANCE NO. 6 OF 1986 


Aa Ordinance further to amend the Bombay Primary Education 
Act, 1947, 


Whereas the Legislative Assembly of the State of Gujatat is not in 
‘session; ` 

Aad whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bombay Primary Education Act, 1947: 

And whereas instructions of the President under the proviso to clausé 
. (1) of article 213 of the Constitution have been obtained ; 


Now, therefore, in exercise of the powers .conferred on him by clause 
(1) of articte 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—( 1) This Ordinance may be called 
the Bombay Primary Education (Gujarat Amendment) Ordinance, 1986. 

(2) It shall come into force at once. 


2. -Bom. LXI of 1947 to be temporarily amended.—During the period 
of operation of this Ordinance, the Bombay Primary Education Act, 1947 
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(Bom. LXI of 1947) (hereinafter referred to as “the principal Act”) shall 
have effect subject to the amendments specified in sections 3 to’ 5 

3. Amendment of section 2 of Bom. LXI of 1947,—In the principal 
Act, in section 2,— 


(1) inclause (2), for the portion beginnine with the words ‘or which 
is” and ending with the words “in this behalf” the following shal} be sub- 
stituted, namely :— 

- “and includes a private-primary school recognised under section 40A”; 


4 


2) ‘after clause (18), the following clause shall be inserted, namely :— 


“(18A). “private . primary school’? means‘a private primary school. 


whichis not maintained. by the State. Government or by a School Board 
or by an authorised municipality ;7’: 

4>. Deletion of section 39 of Born. LXI of 1947.-In the principal Act, 
section 39 shall. be deleted. , 

S:. Insertion af:new Chapters VII-A and VII-B in Bom. LXI of 1947.— 
In the:principal Act, after Chapter VIE, the’ following Chapters shall be 
inserted, namely :— 

“CHAPTER VII-A 
RECOGNITION OF PRIVATE PRIMARY SCHOOLS 


40A. Prohibition against imparting primary education by private primar Y 
schools -without.recognition,—(1) On and‘ after the commencement of the 
Bombay. Primary. Education: (Gujarat Amendment) Ordinance, 1986. (Guj. 
Ord. 6 of 1986) person other than the Staie Government, a Schoo! Board 
or an:.guthorised municipality shall impart -primary education throtigh a 
school unless: such school-is recognised'under this section. 


(2) ; Every. person-to whom sub-section (1) apples and who desires to 
impart:primary education by establishing a primary school shall, on an 
application made to the Director of Primary and Adult Education, Gujarat 
State {hereinafter:: referred to as “the Director”) of any other officer 
authorised by the State Government inthis behalf (hereinafter referred to 
is “the: ‘authorised’. officer)” in such form and on payment of such fees as 
may be prescribed and, subject to the provisions of sub-section (4), be 
ntitled to have the school:recognised on the ‘fulfilment of such conditions 
ıs may be prescribed for such recognition." 


(3) Notwithstanding anything contained in sub-section (2) every pri- 
fate primary schoc] which on the commencement of the Bombay Primary 
iducation (Gujarat Amendment} Ordinance, 1996 (Gujarat Ord. 6 of 1986), 
itands ..recognised as an: approved school by’ a school board or by the State 
Government or by an offic: authorised by it in this behalf shall be deemed 
o have been recognised under this section from the date of such commence- 
ment and'shall continue to be so recognised until such recognition is with- 
drawn under sub-section (7). 


(4): On receipt of the -application made under sub-section (2), the 
Director or, as the case may be, the authorised officer shall consider and 
nake an jnquiry.in respect of such application in such manner as may be 
orescribed and then decide within a period: of three months from the date of 
‘eceipt of the application'as to whether the school may be recognised -or the 
ipplication for recognition be rejected. 


(5) The Director. or the authorised officer may while’ recognising a, 
chool, impose such of the prescribed conditions on the management of the’ 


-” 
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school as he thinks fit, 


_ (6) Every recognised school shalf be given a certificate for recognition 
in the prescribed form. 

(7) Where any personin charge of the management of a recognised 
school has been after due enquiry in the prescribed manner by the Director 
or the auth: rised office, found to have committed default in carrying out 
any of the obligations imposed on such person under this Ordinance or the 
rules or any instructions issued to him by the State Government, the Direc- 
tor or, as the case may be, the authorised officer shall after giving such person 
an opportunity of being heard, direct that the recognition of the school be 


withdrawn for such period as may be specified in the direction or be with- 
drawn permanently. 


(8) Any person aggrieved by the decision of the Director or the 
authorised officer under sub-section (4) or sub-section (7) may within a 
period of one month from the date on which the decision is communicated 
to him, appeal to the State Government, and the State Government shall 
decide the appeal within two months from the date ofthe presentation of 
the petition of appeal and the decision in such appeal shall be final. 


(9) The State Government may, on sufficient cause being shown, direct 
at any time that the recognition of the school which has been withdrawn, 
may be restored on such conditions and on payment of such fees as may be 
prescribed and on such further conditions, as the State Government may 
. deem fit to impose. . 

(10) Where the recognition of a school is withdrawn under sub-section 
(7) the certificate of recognition issued to the person in charge of the mana- 
gement thereof shall be deemed to have been cancelled and such person shall 
forthwith surrender the certificate of recognition to the Director or the 
authorised office. The cancellation of certificate of recognition shall be 
published by the Director or, as the case may b:, the authorised officer in 
the official Gzzette and in such newspapers as the Director or the autho- 
vised office may select. 

p CHAPTER VII B 
PROCEDURE FOR IMPOSITION OF PENALTY ON TEACHERS OF RECOGNISED 
PRIVATE PRIMAkY SCHOOLS. 

40B. Dismissal, removal, reduction in rank of teachers.—(1) (a) No 
teacher of a recognised private primary. school shall be dismissed or removed 
or reduced in rank nor his service be otherwise terminated until — 

(1) he has been given by the manager an opportunity of showing cause 
against the action proposed to be taken in regard to him ; and 


(ii) the action proposed to be taken in regard to him has been-appro- 
ved in writing by the administrative officer of the school boardin the 
jurisdiction of which the private primary school is situate : 

Provided that nothing in this clause shall apply to a teacher who is 
appointed ‘temporarily for a period less than a year ora teacher appointed 
temporarily on a leave vacancy fora period less than a year. 


Explanation.—A teacher who is appointed.temporarily for a period of 
less than a yearor ateacher who is appointed temporarily on a leave 
vacancy fora period of such vacancy shall not be deemed to be a teacher 
appointed temporarily for such period, if he has at any time prior to such 
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appointment served as a teacher either in the same private primary school or 
in another private primary school under the same management and the 
ageregate of the period of such past service and the period of service for 
which he is appoiateéd exceeds one year, 


(b) The administrative officer shall commenicate to the manager of 
the school in writing his approval or disapproval. of the action proposed, 
within a period of forty five days from the date of the receipt by ‘the 
administrative officer of such proposal}. 

(2) Where the administrative officer fails to communicate either appro- 
val or disapproval within a period of forty five days specified in clause (b} 
bf sub-section (1), the proposed action shall be deemed to have been 
SPpro vog by the administrative officer on the date of the expiry of the said 
period. 

(3) No penalty (being the penalty other than that referred to in sub- 
section (1)) shall be imposed on a teacher of the private primary schoo} 
unless such ` teacher has been given reasonable opportunity of being heard. 


(4) Where a teacher of a private primary school is suspended by the 
manager of the school pending any mquiry proposed to be held against him 
the fact of his suspension together with the grounds therefor shall be 
communicated within a period of seven days, after such Suspension by the 
manager to the administrative officer of the school board in the jurisdiction 
of which the school is situate, and such Suspension shall be subject to _ 
ratification by the administrative officer within a period of forty five days 
from the date of receipt of communication in this behalf by the adminis- 
trative officer and if such ratification is not communicated to the manager 
by the administrative officer within such: period, the suspension of such 
teacher shall cease to have effect on the expiry of the said period: 


|. Provided that a teacher shall, during the period of suspension, be 
Entitled to such subsistence allowance, and on such terms and conditions 
4s may be prescribed. : 

_ (5) Any teacher aggrieved by the order of the administrative officer 
inder sub-clause (ii) of clause (a) of sub-section (1) may make an appeal 
othe Tribunal within a period of thirty days from the date on which 
he administrative officer has approved or- deemed to have approved the 
ction. i 


- Explanation. - For the purposes of this section, and section 40C,— 

(a). “‘manages” in relatirn to a private prin ary school means a person 
r body of persons in charge of the contio) ar of management of the school ; 

(b) “teacher” means a teacher of a Fecoguised private primary 
chool £ . 

(c) “‘Tribunal” means a Tribuna? constituted under section 40F. : 

40C. Resignation ofa teacher If a teacher desiresto tender his 
esignatidn he shall tender the same in person’ to the administrative officer 
f the school board in jurisdiction of which the school js situate and the 
‘signation of a teacher shall not be accepted by the manager unless it is so 
snderéed and forwarded to the manager by the administrative officer duly 
ndorséd. The acceptance of any .Fesignation tendered in contravention 
f this section shall be ineffective. 


40D. Certain contracts etc. to be null and void.—(a) Every contract 
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between a recognised private primary school anda teacher in service of 
such school whether made before or after the commencement of the Bombay 
` Primary Education (Gujarat Amendment) Ordinance, 1986, and 
(b) any terms or condition of service of such teacher whether employed 
before or after such commencement, 


shall, tothe extent to which it takes away any right conferred on 
such teacher by or under this Ordinance be null and void. 

40E. Dispute to be decided b} Tribunal_—Where there is any dispute 
or difference between the manager of a recognised private primary school 
apd ateacher in service of such school, whichis connected with the 
conditions of service of such teacher, the manager or, as the case may be, 
the teacher may make an application to the’ Tribunal consituted under 
section 40F for the decision of the dispute. 


40F. Tribuncl.—(1) There shall be constituted by the State Govern- 
ment by an order published in the Official Gazette one or more Tribunals 
for the purpose of this chapter. 

(2) A Tribunal shall have jurisdiction for such area as may be spe- 
cified by the State Government in the order referred to in sub-section (1). 

(3) The State Government shall appoint a District Judge or a person 
who has been or is qualified to bea Judge of a High Court orto bea 
District Judge to be the Tribunal. 


(4) It shall be the duty of the Tribunal to entertain and decide dis- 
putes of the nature referred to in section 40E and to deal with end decide 
all applications and proceedings made or transferred to it under sub-section 
(2) of section 40G and also to entertain and decide appeals made under 
sub-section (5) of section 408. l 


(5) The Tribunal shall follow such procedure as the State Government 
may by general order direct. - f 

(6) Tho Tribunal shall have the same powers as are vested in a Civil 
Court under the Code of Civil Procedure, 1908 (V of 1908) when trying a 
suit, in respect of the following matters, namely :— 


(a) enforcing the attendance of any person and examining him on 
oath ; 
(b) compelling the production of documents and material objects ; 
(c) issuing commissions for the examination of witnesses ; 
(d) such other matters as may be prescribed 
and ever: inquiry or investigation by the Tribunal shall, be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 of the 
Indian Penal Code (XLV of 1860), 


(7) The Tribunal shall be deemed to be a court for the purpose of 
section 5 of the Limitation Act, 1963 (36 of 1963). 

(8) The decision of the Tribunal shall be final and no suit shall lie in 
any civil court in respect of the matters decided by it. 


(9) Where any order of dismissal, removal or reduction in rank ofa 
teacher of a recognised private primary school is decided by the Tribunal 
to be wrong, unlawful or otherwise unjustified, the Tribunal may pass an 
order directing that the teacher concerned shall be reinstated in service 
or, as the case may be, restored to the rank which he held immediately 
before his reduction in rank, by the manager, and the manager shal! forth- 
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with comply with such direction. 
_ 40G. Bar of jurisdiction of courts.—(1) No civil court shall have 
Jurisdiction to settle, decide or deal with any question which is by or under 
this Chapter required to be settled, decided or dealt with by the Tribunal. 

(2) AJI suits and proceedings between the manager ofa recognised 
private primary school and a teacher in service, of such school] relating to 
dispute connected with the conditions of service .of such teacher, which 
are pending in any civil court onthe date ofthe commencement of the 
Bombay -Primary Education (Gujarat Amendment) Ordinance, 1986 (Guj- 


Ord. 6 of 1986) shall be transferred to and continued before the Tribunal : ` 


Provided that nothing in this section shall apply to execution proceed- 
ings and appeals arising out of decrees cr orders passed by such court 


before the commencement of the Bombay Primary Education (Gujarat . 


Amendment) Ordinance, 1986, (Guj- Ord. 6 of 1986) and such execution 
proceedings and appeals shall be decided and disposed of as ifthe said 
amending Ordinance had not been promulgated. 


40H. Savings.—Nothing contained in sub-clause (ii) of clause (a) and 
_ Clause (b) of sub-section (1) and sub-sections (2), (4), and (5) of section 40B 
and section 40C shall apply to any recognised private primary school 
established and administered by a minority, whether based on religion or 
language.”’. 

‘STATEMENT 


Primary education in the State is being imparted by primary schools 
maintained by the State Government or by a school Board or by authori- 
sed municipality or a private primary school recognised as af proved school 
by a school Board or by the State Government or by an officer authorised 
by the State Government, Under the existing section 39 of the Bombay 
Primary Education Act, 1947 the school Board or the State Government 
or an officer authorised by it gives recognition 10 a private primary school 
if such school fulfills the conditions prescribed in that behalf. As however, 
the aforesaid provision contained in section 39 has been found to be 
inadequate, it is considered necessary to make an exhaustive provision for 
recognition of private primary schools. It is also considered necessary to 
give statutory protection against imposition of any penalty including 
penalty of dismissal, removal or reduction in tank of a teacher ofa 
private primary school and also to provide for aforum for deciding 
disputes between the Manager of a recognised private primary school and 
a teacher in service of such school, which are connected with conditions 
of service of such teacher. 

As the Gujarat Legislative Assembly is not in session this Ordinance 
is promulgated to amend the said Act witha view to carrying out the 
aforesaid objects. 

Gandhinagar, R. K. TRIVEDI, 
Dated the 16 May, 1986, Governor of Gujarat. 


THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
(SECOND) ACT, 1986 
The following Act ofthe Gujarat Legislature having been assented to 
by the Governor and was publisbed inthe Gujarat Government Gazette, 
Extraordinary, Part 1V, dated 20th August, 1956- 
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An Act to provide for temporary increase in the Contingency Fund of 
the State of Gujarat. 

It is hereby enacted in the Thirty-geventh Year of the Republic of India 
as follows :— 

1. Short title and commencement,— (1) This Act may be called the 
Gujarat Contingency Fund (Temporary Increase) (Second) Act, 1986. 


(2) {t shall be deemed to have come into force on the 7th May, 1986. 

Temporary increase in Contingency Fund of the State.—Notwith- 
standig anything contained in section 2 of the Gujarat Contingency Fund 
Act, 1960 (Guj. IV of 1960), the extent of the sum of thirty crores of rupees 
specified in section. 2 of the said Act as the sum to be paid into the Con- 
tingency Fund of the State of Gujarat shall duriog the period beginnig from 
the commencement of this Act and ending on the 3lst March, 1987 be 
raised to two hundred seventy five crores of rupees. 


3. &Repeal.—The- Gujarat Contingency Fund (Temporary Increase) 
(Second) Ordinance, 1986 (Guj. Ord. 4 of 1986) is hereby repealed. 





THE GUJARAT CLOSED TEXTILE UNDERTAKINGS 
(NATIONALISATION) (AMENDMENT) ACT, I986 

The following Act of the Gujarat Legislature having been assented 
to by the Governor and was published in the Gujarat Government Gazette, 
Extraordinary, Part IV, dated 3rd September, 1986, l 

GUJARAT ACT NO. 20 OF 1986 

An act to amend the Gujarat Closed Textile Undertakings 
(Nationalisation) Act, 1986. 

It is hereby enacted in the Thirty-seventh Year of the Republic of 
India, as follows :— ` 


1. Short title.—This act may be called the Gujarat Closed Textile 
Undertakings (Nationalisation) (Amendment) Act, 1986. 

2. Amendment of section 2 of Guj. 10 of 1986,—In the Gujarat Closed ` 
Textile Undertakings (Nationalisatión) Act, 1986 (Guj. 10 of 1986), (here- 
inafter referred to as “the principal Act”), in sub-section 2, in sub-section 
(1), in clause (b), after sub-clause (ili), the following sub-clause shall be 
inserted, namely :— 


“(iii-a) a corresponding new bank constituted under section 3 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1980 (40 of 1980) ;”. 

3. Amendment of First Schedule to Guj. 10 of 1986.—In the principal 
Act, in the First Schedule, in entry 10, in column 3, for the words and 
letters “Shri Ambica Mills Ltd., Ahmedabad”, the words and letters “The 
Sarangpur Cotton Mfg. Co. Ltd., Ahmedabad”’ shall be substituted. 

4. Amendment of Second schedule to Guj. 10 of 1986.— In the principal 
Act, in the Second Schedule,— l 

(1) under the heading ‘Category I’, for the portion beginning with 
the words “‘all dues” and ending with the word “undertaking”, the follow- 
ing shall be substituted, namely :— 


“(i) All dues including gratuity of employees in the specified textile 
undertaking ; l 


—_—— 


(ii) ` Arrears relating to contributions towards Provident Fund and 
contributions under the Employees State Insurance Act, 1948 payable by the 
owner”; , , 

(2) under the heading ‘Category 0’, for the portion beginning with 
the words “Arrears relating to” and ending with the words “local 
authority’, the following shall be substituted, namely :— 


“Arrears of Excise Duty, Sales Tax, dues relating to electricity and 
dues of a local authority.”, 
THE GUJARAT DEVELOPMENT CORPORATIONS LAWS 
(AMENDMENT) ACT, 1986 


The following Act of the Gujarat Legislature having been assented 
to by the Governor and was published in the Gujarat Government Gazette, 
Extraordinary, Part IV, dated 11th September, 1986. 

GUJARAT ACT NO. 21 OF 1986 


An act to amend the Gujarat Tribal Development Corporation Act, 
1972, the Gujarat Scheduled Castes Development Corporation Act, 1985 
and the Gujarat Backward Classes Development Corporation Act, 1985 
for certain purposes. 

It is hereby enacted in the Thirty-Seventh Year of the Republic of 
India as follows : — 

1. Short title and commencement.—(1) This Act may be called the 
Gujarat Development Corporations Laws (Amendment) Act, 1986. 

(2) It shall bê deemed to have come into force on the 2nd July, 1986, 

2. Amendment to Guj. 5 of 1972 —In the Gujarat Tribal Develop- 
ment Corporation Act, 1972 (Guj. 5 of 1972),— 


(1) in section 2,— 

(a) for clause (e), the following clause shall be substituted, namely :— 

“(e) ‘director’ means a member of the Board and includes the 
Chairman and the Vice-Chairman;’’; . 

(b) after clause (o), the following clause shall be added, namely :— 

“(p) “Vice-Chairman” means the Vice-Chairman of the Board.’’; - 

(2) in section 7, for sub-section (2), the following sub-section shall 
be substituted, namely :— 


“(2) The State Government shall appoint one of the directors as 
Chairman and one of the other directors as Vice-Chairman.”’; 

(3) in section 12,— 

(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— 


, (2) The Chairman or, if for any reason he is unable to attend any 
meeting, the Vice-Chairman or, if for any reason he is also unable to 
attend any meeting, any other director elected by the directors present at 
the meeting, shall preside at the meeting of the Board.” 

(b) in sub-section (3), for the words “the Chairman, or in his 
absence,” the words “the Chairman or in his absence, the Vice-Chairman 
‘or in absence of both the Chairman and the Vice-Chairman,” shall be 
substituted, l 

3. Amendments to Guj. 10 of 1985.—In the Gujarat Scheduled Castes 
Development Corporation Act, 1985 (Guj. 10 of 1985), — s 

(1) in section 2,— 
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(a) for clause (d), the following shall be substituted, namely :— 

“(d) “director” means a director of the Corporation and includes 
the Chairman and the Vice-Chairman;”’: 

(b) after clause (n), the following clause shall be added, namely :— 

“(o) Vice-Chairman” means the Vice-Chairman of the Corpora- 
tion,”’; 

. (2) in section 5, for sub-section (2), the following sub-section shall be 
substituted, namely :— 


“(2) The State Government shall appoint one of the directors as 
Chairman and one of the other directors as Vice-Chairman.”; 

(3) in section 13,— 

(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) The Chairman or, if for any reason he is unabdle-to attend any 
meeting, the Vice-chairman or, if for any reason he Is also unable to attend 
any meeting, any other director elected by the directors present at the 
meeting, shall preside at the meeting of the Corporation.”’; 

(b) in sub-section (3), for the words “the Chairman or, in his absence,” 
the words “the Chairman or, in his absence, the Vice-Chairman of in 
absence of both the Chairman and the Vice-Chairman,” shall be substituted. 

4. Amendments to Guj. 11 of 1985.—I0 the Gujarat Backward Classes 
Development Corporation Act, 1985 (Guj. 11 of 1985),— 

(1) in section 2,— 

(a) for clause (g), the following shall be substituted, namely :— 

“(g) “director” means a director of the Corporation and includes the 
Chairman and the Vice-Chairman ;”; 

(b) ‘after clause (0), the following clause shall be added, namely :— 

“(p) “Vice-Chairman” means the Vice-Chairman of the Corpora- 
tion.”’; 

(2)) in section 6, for sub-section (2), the following sub-section shall 
be substituted, namely :— l l 

“(2) The State Government shall appoint one of the directors as 
Chairman and one of the other directors as Vice-Chairman.”’; 

(3) .in section 14,— Í - 

.(a) for sub-section (2), the following sub-section shall be substitute < 
namely | | 

“(2):—The Chairman or, if for any reason heis unable to attend any 
meeting , the Vice-Chairman or, if for any reason he is also unable to attend 
any eeting, any other director elected by the directors present at the 
meeming, shall preside at the meeting of the Corporation.”; 

t(b) in sub-section (3), for the words “the Chairman or, in his 
abs ence,” the words “the Chairman or, in his absence, the Vice-Chairman 
or, in absence of both the Chairman and the Vice-Chairman,’ shall be 
substituted ; 


(4) in section 18, in sub-section (1), for the words “five crores, of 
rupees” occurring at three places, ihe words ‘‘fifteen crores~ of rupees” shall 
be substituted. : 

5, Repeal and saving.—(1) The Gujarat’ Development Corporations 

Laws (Amendment) Ordinance, 1986 (Guj. Ord. 8 of 1986), is hereby re- 
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pealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Gujarat Tribal Developnent Corporation Act, 1972, the Gujarat 
Scheduled Castes Development Corporation Act, 1985 andthe Gujarat 
Rackward Classes Development Corporation Act, 1985 as amended by the 
said Ordinance shall be deemed to have been done or taken under the 
respective Acts as amended by this Act. 


THE GUJARAT PROVISION FOR DISQUALIFICATION OF 
MEMBERS OF LOCAL AUTHORITIES FUR DEFECTION 
ACT, 1986. 


The following Act of the Gujarat Legislature having been assented to 
by the Governor and was published in the Gujarat Government Gazette, 
Extraordinary, Part IV, dated | ith September, 1986. 

GUJARAT ACT NO. 23 OF 1946 

An Act to provide for disqualification of members of certain local 
authorities on ground of defection and the matters connected therewith. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
as follows :— 

1. Short title avd commencement.—(1} This Act may be called the 
Gujarat Provision for Disqualification of Members of Local Authorities for 
Defection Act, 1986. i - 

(2) Itshall come into force on such date asthe State Government 
may, by notification in the Official Gazette appoint. 

2. Definitions —In this Act, unless the contex otherwise requires, — 

(a) “Councillor” means a councillor of a Municipal Corporation or, 
as the case may be, a municipality ; 

(b). “Member” means a member of a panchayat ; 


(c) “Municipal Corporation”? means a municipal corporation consti- 
tuted unde: the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949) ; 

(d) “municipal patty” in relation to the councillor belonging to any 
political party in accordance with the Explanation to section 3 means,— 


(i) inthe case of councillor of a municipal corporation, the group 
consisting of all the councillors of the municipal corporation for the time 
being belonging to that political party in accordance with the said Explana- 
tion : 
(ti) in the case of councillor of a municipality the group consisting of 
all the councillors of the municipality for the time being belonging to that 
political party in accordance with the said Explanation ; 

(e) ‘‘Municipality’” means a municipality constituted or deemed to be 
constituted under the Gujarat Municipalities Act, 1963 (Guj. 34 of 1964) ; 


(f) “‘original political party” in relation to a councillor or a member 
means the political party to which he belongs for the purposes of sub- 
section (1) of section 3 ; 

(g) ‘“‘panchayat’’ means a district panchayat or, as the case may be, 
a taluka panchayat constituted under the Gujarat Panchayat Act, 1961 (Guj. 
VI of 196.) ; 

(h) “panchayat party” in relation toa member belonging to any 
90litical party in accordance with the Explanation to section 3 means the 
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that he and any other members of the municipal party or, as the case may 
be, the panchayat party constitute the group representing a faction which 
has arisen as a result of a split in his original political party and such 
group consists of not less than one-third of the councillors of such muni- 
cipal party or, as the case mav be, members of such panchayat party,— 

(a) he shall not be disqualified under sub-section (1) of section 3 on 
the ground,— 


(i) that he has voluntarily given up membership of his original poli- 
tical party ; or 

(ii) that he has voted or abstained from voting inthe meeting of 
such municipal corporation, panchayat or, as the case may be, municipality 
contrary to any direction issued by such party or by any person or 
authority authorized by it in that behalf without obtaining the prior 
permission of such party, person, authority and such voting or abstention 
has not been condoned by such party, person or authority within fifteen 
days from the date of such voting or abstention ; and 


(b) from the time of such split, such faction shall be deemed to be the 
political party to which he belongs for the purposes of sub-section (1) of 
' section 3 and to be his original political party for the purposes of this 
section. i 

5. Disqualification on ground of defection not to apply incase of 
merger,—(1) A councillor ora member shall not be disqualified under 
- sub-section (1) of section 3 where his original political party merges with 
another political party and he claims tbat he and any other members of 
his original political party,— l F 

(a) have become members of such other political party or, as the case 
- may be, of a new political party formed such merger ; or 

(b) have not accepted the merger and opted to function as a separate 
group, 
and from the time of such merger such other political party or new poli- 
tical party or group, as the case may be, shall be deemed to be the political 
party to which he belongs for the purposes of sub-section (1) of section 
3 and to be his original political party for the purpose of this sub-section. 


(2) Forthe purposes of sub-section (1) the merger of the original 
political party or a councillor, or as the case may be,a member shall be 
deemed to have taken place if, and only, not less than two-thirds of the 
members of municipal party concerned or, aS the case may be, panchayat 
party concerned, have agreed to such merger. 


6. Decision on question as to disqualification on ground of defection.— 
If any question arises as to whether, — 

(1) a councillor of a municipal corporation ; or 

(2) a member of a panchayat ; or 

(3) a councillor of a municipality 


has become subject to disqualification under this Act, the question shall be 
referred to the Chief Secretary to the State Government or to such officer 
not below the rank ofa Secretary of any Department of the State Govern- 
ment as may be designated by the State Government in this behalf and hj 
decision shall be final. 

7. Bar of jurisdiction of civil courts.—No civil court 
authority or officer under the Bom ial Munj 
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group consisting of all members of the panchayat for the time being belong- 
ing to tbat political party in accordance with the said Explanation. 
3. Disqualification on ground of defection —(1), Subject to the provisions 
_of sections 4 and 5,a councillor ora member belonging to any political 
party shall be disqualified for being a councillor or a member,— 

(a) if he has- voluntarily given up his membership of such political 
_ Party ; or 7 l 


(b) ifhe votes or abstains from voting in any meeting ofa municipal 
- corporation, ‘panchayat or as the case may be, municipality contrary to any 
direction issued by the political party to which he belongs or by any person 
or authority authorised by it in this bebalf without obtaining in either case 
the prior permission of such political party, person or authority and such 
voting or abstention has not been condoned by such political party, person 
or authority within fiftéen days from the date of such voting or abstention. 
Explanation.—(1) For the purposes of this section,— 


(a) a person elected as a councillor or, as the case may be. a member 
shall be deemed to- belong to the political party, if any, by which he was 
set up as a candidate for election as such councillor or member ; 

(b) an appointed councillor or member shall,— 

(i) where he isa member of any political party on the date of his 
appointment as such councillor or, as the case may be, member be deemed 
to belong to such political party ; oN 


(ii) in any other’ case, be deemed to belong to the political party of 
which he becomes, or, as the case may be first becomes a member of such 
party before the expiry of six months from the date on which he is 
appointed as such councillor, or as the case may be, a member, © 

- (2) An elected councillor, or as the case may be, member who has 
been elected as such otherwise than as a candidate‘set up by any political 
party shal! be disqualified for being a councillor or, asthe case may be, 
a member if he joins any political party after such election. 


(3) An appointed councillor or, as the case may be, member shall be 
disqualified for being a councillor or. as the case may be, a member if he 
joins any political party after the expiry of six months from the date‘on 
which he is appointed as’ such councillor, or as the case may be, a member. 

(4) Notwithstanding anything contained in the foregoing provisions 
of this section, a person who on the commencement of this Act, is a coun- 
- cillor or,.as .the case may bea member. (whethər elected or appointed 


» 


such councillor or member) shall, — 


(a) where he wasa member ofa polifical party immediately before — 
such commencement, be, deemed, for the purposes of sub-section (1) to 
have been elected asa councillor or, asthe case may be,a member as 
. a candidate set up by such political party ; : 


(b) in any other case, be deemed to be an elected councillor or, as 
the case may be, member who has been elected as such otherwise than 
a candidate set up by any political party for the purpose of sub- 
2) or, as the case may be, be deemed to be an appoiated councillor 
may be, a member for the purposes of sub-section (3), . 
ification t defection not to apply in case of split.— 

i member makes a claim 
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Act 1949 (Bom. LIX of 1949), or the Gujarat Panchayats Act, 1961 (Guj. 
VI of 1962). or the Gujarat Municipalities Act, 1963 (Guj. 34 of 1964), 
shall have any jurisdiction to deal. with or decide any question as to 
disqualification of a councillor or a member on the ground of defection or 
as to ay matter connected therewith, which the Chief Secretary to the 
State Government or an Officer not below the rank ofa Secretary of any 
Department of the State Government designated by the State Government 
in this behalf is empowered to deal with or decide under section 6 and no 
injunction shall be granted by any civil court or any authority or officer 
in respect of any action taken or to be taken by the Chief Secretary or the 
designated officer in pursuance of any power conferred on him by or under 
this Act. 


8. Rules.—(1) The State Government may by notification in the 
Official Gazette make rules for carrying ou! the purposes of this.Act, 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all of any of the following matters, 
namely :— 


(a) the maintenance of registers or other records as to the political 
parties, if any, to which -different councillors or, as the case may be, 
members belong ; l 

(b) the report which the leader of a municipal party in relation toa 
councillor and the leader ofa panchayat patty in relation toa member 
shall furnish with regard to any condonation of the nature referred to in 
clause (b) of sub-section (1) of section 3 in respect of such councillor or, ` 
as the case may be, member, the time within which and authority to whom 
such report shall be furnished ; 


(c) the reports which a political party shall furnish with regard to 
. admission to such political party of any councillors or members and the 
officer ofthe municipal corporation, panchayat or, as the case may be, © 
municipality to whom such reports shall be furnished : 

(d) the procedure for deciding any question referred to in section 6 
including the procedure of any inquiry which will be made for the purpose 
of deciding such question : and 


(e) any other matter which is required to be or may be prescribed. 

(3) In making rules under this section, the State Government may 
provide that for any breach thereof, the offender shall on conviction be 
punished with fine which may extend to one thousand rupees andin the 
case of continuing breach with fine which may extend to fifty rupees for 
every day during which the breach continues after conviction for the first 
breach. 


(4) All rules made under this section shall be laid for not fess than 
thirty days before the State Legislature as soon as may be after they are 
made and shall be subject to rescission by the State Legislature or to such 
modification as the State Legislature may make duricg the session in which 
they are so laid or the session immediately following. 


(5) Any rescission or modification so made by the State Legistature 
shall be published in the Official Gazette and shah thereupon, take effect, 
9. Amendment of section 10 of Bom, LIX of 1949.—In the Bombay 
Provincial Municipal Corporations Act, 1949,(Bom. LIX of 1949). in 
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a 10, after sub-section (2), the following, sub-section shall be added, 
namely :-— 

_ (3) A person who at anytime during the term of his office is 
disqualified under the Gujarat Provi-ions for Disqualification of Members 
of Local Authorities for Defection Act, 1986 (Guj. of 1986), for being a 
councillor shall cease to hold office as such councillor.” 


19. Amendment of section 23 of Guj,6 of 1962.—In the Gujarat 
Panchayats Act, 1961 (Guj6 of 1962),in section 23, after sub-section 
(1), the following sub-section shall be added, namely :— ; 

“(2) A person who at any time during the term of his office |i 
disqualified under the Gujarat Provision for Disqualification of Members 
of Local Authorities for Defection Act, 1986 (Guj. of 1986), for being a 
member of a taluka Panchayat or, as the case may be, a district panchayat 
shall cease to hold office as such member.” 


11. Amendment of section Il of Guj. 34 of 1964,—In the Gujarat 
Municipalities Act, 1963 (Guj. 34 of 1964), in section 11, after sub-section 
(3), the following sub-section shall be added, namely :— 


“(4) A person who at any time during the term of his office is 
disqualified under the Gujarat Provision for Disqualification of Members 
of Local Authorities for Defection Act, 1986 (Guj . of 1986), for being a 
councillor shall cease to hold office as such councillor.” 

. THE BOMBAY PRIMARY EDUCATION (GUJARAT AMENDMENT) 
ACT, 1986 

The following Act of the Gujarat Legislature having been assented to 
by the Governor and was published in the Gujarat Government Gazette, 
Extraordinary, Part 1V, dated 13th September, 1986. 

GUJARAT ACT NO. 24 OF 1986 


An act further to amend the Bombay Primary Education Act, 1947. | 

It is hereby enacted in the Thirty-seventh year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Primary Education (Gujarat Amendment) Act, 1986. 

(2) It shall be deemed to have come into force on the 22nd May, 
1986. 


2. Amendment of section2 of Bom. LXI of 1947.—In the Bombay 
Primay Education Act, 1947 (Bom. LXI of 1947) (hereinafter referred to as 
“the principal Act”), in section 2, — 

(1) in clause (2), for the portion beginning with the words “for which 
is’? and ending with the words “in this behalf” the following shal} be sub- 
` stituted, namely :— 

“and includes a private primary school recognised under section 404A;” 

(2) after clause (18), the following clause shall be inserted, namely :— 

“(18A) ‘“‘private primary’ school’? means a private primary scheol 
which is not maintained by the State Government or by a School Board 
er by an authorised municipality;”’. 

3. Deletion of section 39 of Bom, LXI of 1947,—In the principal Act, 
section 39 shall be deleted, 

- 4, Insertion of new Chapters VIIA and VIIB in Bom. LXI of 1947.—In 
the principal Act, after Chapter VII, the following Chapters shall be inser- 


Con 
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ted, namely —. 
“CHAPTER VII-A 
Recognition of Private Primary Schools 


40A. Prohibition against imparting primary education by private primary 
Schools without recognition.—(1) On.and after the commencement of the 
Bombay Primary Education (Gujarat Amendment) Act, 1986, (Guj. of 
1986) no person other than the State Government, a School Board or an 
authorised municipality shall impart primary education through a school 


unless such school is recognised under this section. 


_ (2) Every person to whom sub-section (1) applies and who desires to 
impart primary education by establishing a primary school shall, on an 
application made to the Director of Primary and Adult Education, Gujarat 
State (hereinafter referred to as “the Director”) or any other officer autho- 
.tised by the State Government in this behalf (hereinafter referred to as “‘the 
authorised officer”) in such form and on payment of such fees as may be 
Prescribed and, subject to the provisions of sub-section (4), be entitled to 
have the school i1ecognised on the fulfilment of such conditions as may be 
prescribed for such recognition. 


(3) Notwithstanding anything contained in sub-secion (2) every pri- 
vate primary school which on the commencement of the Bombay Primary 
Education (Gujarat Amendment) Act, 1986, (Guj. of 1986) stands recog- 
nised as an approved school by a school board or by the State Government 
or by an officer aut orised by -itin this behalt shal! be deemed to have 
been recognised under this section from the date of such commencement 
and shall continue to be so recognised until such recognition is withdrawn 
under sub-section (7). 


(4) On receipt of the application made under sub-section (2), the Dire- 
ctor or, as the case may be, the authorised officer shal! consider and make 
. an inquiry in respect of such application in such manner as may be prescri- 
bed and then decide within a period of three months from the date of receipt 
of the application as to whether the school may be recognised or the appli- 
cation-for recognition be rejected. 

(5) The Director or the authorised officer may while recognising a 
school, impose such -of the prescribed conditions on the management of the 
school as he thinks fit. 


(6) Every recognised school shall be given a certificate of recognition 
in the prescribed form. l 

(7). Where any person in charge of the management ofa recognised 
school has been after due inquiry in the prescribed manner by the Director 
or the authorised officer, found to have committed default in carrying out 
any of the obligations imposed on such person under this Act or the rules 
made under this Act or any instructions issued to him by the State Govern- 
ment, the Director or, as the case may be, the authorised officer shall after 
giving such person an opportunity of being heard, direct that the recognition 
of the school be withdrawn for such period as may be specified in the direc- 
tion or be withdrawn permanently. 


(8) Any person aggrieved by the decision of the Director or the autho- 
rised officer under sub-section (4) or sub-section (7) may within a period of 
one month from the date on which the decision is ‘communicated to him, 
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appeal tothe State Government, and the State Government shall decide 
the appeal within two- months from the date of the presentation of the 
petition of appeal and the decision in such appeal shall be final. Pos 

(9) The State Government may, on sufficient cause being shown, direct 
at any time that the recognition of the schoo] which has been withdrawn, 
may be restored on such conditions, and on payment of such fees as may 
be prescribed and on such further conditions, as the State Government may 
deem fit to impose. 


(10) Where the recognition of a school is withdrawn under sub-section 
(7) the certificate of recognition issued to the person in charge of the mana- 
gement thereof shall be deemed to have been cancelled and such person 
shall forthwith surrender the certificate of recognition to the Director or the 
authorised officer. The cancellation of certificate of recognition shall be 
published by the Director or, as the case may be, the authorised officer in 
the Official Gazette and in such news papers as the Director or the autho- 
rised officer may select. 
CHAPTER VII—B 
Procedare for Imposition of Penalty on Teachers of Recognised 
; Private Primary Schools l , 
40B. Dismissal, removal or reduction in rank of teachers.—(1) (a) No 
teacher of. a recognised private primary school shall be dismissed or removed 
or reduced in rank nor his service be otherwise terminated until— 
. (i) he has been given by the manager an opportunity of showing cause 
against the action proposed to be taken in regard to him ; and 


(ii) the action proposed to be taken in regard to him bas been appro- 
ved in writing by the administrative officer of the school board in the 
jurisdiction of which the private primary school is situate - 


Provided that nothing in this clause shall apply to a teacher who is _ 


appointed temporarily for a period less than a year orateacher appointed 
temporarily on a leave vacancy for a period less than a year. 

Explanation.—A teacher who is appointed temporarily fora period of 
- lesg than a yearor ateacher who is , appointed temporarily on a leave 
vacancy fora period of such vacancy shall not be deemed to be a teacher 
appointed temporarily for such period, if he has at any time prior to such 


appointment served as a teacher either in the same private primary school or 
in another private primary school under the same management and tte 
aggregate of the period of such past service and the period of service for 


which he is appointed exceeds one year. 


(b) The administrative officer shall communicate to the manager . of 
the school in writing his approvalor disapproval of the action proposed, - 


. within a period of forty five days from the date of the receipt by the 
administrative officer of such proposal. 


(2) Where the administrative officer fails to communicate either appro- 
val or disapproval within a period of forty five days specified in clause (b) 
of sub-section (1), the proposed action shal] be deemed to have been 
approves by the administrative officer on the date of the expiry of the said 

od. 

(3) No penalty [being the penalty other than that referred to in sub; 
section (1)} shall be impesed on a teacher of the private primary school unless 
such teacher has been given reasonable opportunity of being heard. - 


t 


(4) Where a teacher: of a private primary school is suspended by the 


be 
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manager of the school pending any inquiry proposed to be held against him 
the fact of his suspension together with the grounds therefor shall be com- 
municated within a period of seven days, after such suspension by the 
manager to the administrative officer of the school board, in the jurisdiction 
of which the schoo! is situate, and such suspension shall be subject to rati- 
fication by the administrative officer within a period of forty five days from 
the date of receipt of communication in this behalf by the administrative 
officer and if such ratification is not communicated to the manager by the 
administrative officer within such period, the suspension of such teacher 
shall cease to have effect on the expiry of the said period : 


Provided that a teacher shall, during the period of suspension, be 
entitled to such subsistence allowance, and on such terms and conditions 
as may be prescribed.. 

(5) Any teacher aggrieved by the order of the administrative officer 
under sub-clause (ii) of clause (a) of sub-section (1) may make an appeal 
to the Tribunal within a period of thirty days from the date on which 
the administrative officer has approved or deemed to have approved the 
action. 


Explanation.—For the purposes of this section, and section 40C,— 
(a) “manager” in relation to a private primary school means a 
person or body of person in charge of the control or of management of the 
school ; S 
3 a “teacher” means a teacher ofa recognised private primary 
school ; 


(c) “Tribunal” means a Tribunal constituted under section 40F. 

40C. Resignation of a teacher.—if a teacher desires to tender his resi- 
gnation he shall tender the same in person to the administrative officer of 
the school board in jurisdiction of which the school is situate and the 
resignation of a teacher shall not be accepted by the manager unless it is so 
tendered and forwarded to the manager by the administrative officer duly 
endorsed. ‘The acceptance of any resignation tendered in contravention 
of this section shall be ineffective. 


40D. Certain contracts etc. tobe mull and vold.—(a) Every contract 
between a recognised private primary school and a teacher in service of 
such school whether made before or after the commencement of the 
Bombay Primary Education (Gujarat Amendment) Act, 1986 (Guj. 24 of 
1986), and 

(b) any term or condition of service of such teacher whether employed 
before or after such commencement, 

shall, to the extent to which it take; away any right conferred on such 
teacher by or under this Act be null and void. 


40E. Dispute to be decided by Tribunal.—Where there is any dispute 
between the manager of a recognised private primary school and teacher in 
service of such school, which is connected with the conditions of service 
of such teacher, the manager, or, as the case may be, the teacher may make 
an application to the Tribunal constituted under section 4(F for the 
decision of the dispute. "i 

40F. Tribunal.—(1) There shall be constituted by the State Govern- 
ment by an order published in the Oficial Gazette one or more Tribunals 





90 GUJARAT ACf NO, 24 OF 1986 [ 1986 





for the purpose of this Chapter. 
(2) A Tribunal shall have jurisdiction for such area as may be speci- 
fled by the State Government in the order referred to in sub-section (1). 
(3) The State Government shall appoint a District Judge or a person 
who has been oris qualified to be a Judge ofa High Court orto bea 
District Judge to be the Tribunal. 


(4) It shall be the duty ofthe Tribunal to entertain and decide dis- 
putes of the nature referred to in section 40E and to deal with and decide 
all applications and proceedings made or transferred to it under sub-section 
(2) of section 40G and also to entertain and decide appeal made under 

ub-section (5) of section 40B. 

(5) - The Tribunal shall follow such procedure as the State Government 
may by general order direct. ` 


(6) The Tribuna) shall have the same powers as are vested in a civil 
court under the Code of Civil Procedure, 1908 (V of 1908) when trying a 
a suit, in respect of the following matters, namely ;— 

(a) enforcing the attendance of any person and examining him on 
oath ; 

(b)- compelling the production of documents and material objects ; 

(c) issuing commissions for the examination of witnesses ; 


(d) such other matters as may be prescribed ; 

and every inquiry or investigation by the Tribunal shall be deemed to 
be a‘judical proceeding within the meanit-g of sections 193 and 228 of the 
Indian Pena] Code (XLV of 1860). 

(7) The Tribunal shall be deemed to beacourt for the purpose of 
section 5 of the Limitation Act, 1963 (36 of 1963). . 


(8) The decision of the Tribunal shall be final and no suit shall lie 
in any civil court in respect of the matters decided by it. 

(9) Where any order of dismissal, removal or reduction in rank of a 
teachér of a recognised private primary school is decided by the Tribunal 
to be ‘wrong, -unlawful or otherwise unjustified, the Tribunal may pass an 
order directing that the teacher concerned shall be reinstated in service 
or, asthe case may be, restored to the rank which he held immediately 
before his reduction in rank, by the manager, and the manager shall forth- 
with comply with,such direction. 


-40G. ‘Bar of jurisdiction of courts.—(\){No civil court shall have jurisdic- 
tion to settle, decide or deal with any question which is by or under this 
Chapter required to be settled, decided, or dealt with by the Tribunal. 

(2) Allsuits and proceedings between the manager of a recognised 
private primary schoo] anda_ teacher in service, of such school relating to 
disputes connected with the conditions of service of such teacher, which are 
pending in any civil court on the date of the commencement of the Bombay 
Primary Education (Gujarat Amendment) Ordinance, 1986 (Guj Ord. Gof 
1986), shall be transferred to and continued before the Tribunal : 


. Provided that nothing in this section shall apply to execution proceed- 
ings and appeals .arising out of decrees or orders passed by such court 
before the commencement of the Bombay Primary Educations (Gujarat 
Amendment) Ordinance, 1986 (Guj Ord. € of 1986), and such execution 
proceedings and appeals shall be decided and disposed of as if the Bomb ay,, 
Primary Education (Gujarat Amendment) Act, 1986 (Guj. of 1986), had not 
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been passed. 

40H. Savings.—Nothing contained in sub-clause (ii) in clause (a) and 
Clause (b) of sub-section (1) and sub-sections (2), (4) and (5) of section 40B 
and section 40C shall apply to any recognised private primary school 
established and administered by a minority, whether based on religion or 
language.’’. 

5. Repeal and suvings.—(1j The Bombay Primary Education (Gujarat 
Amendment) Ordinance, 1986 (Guj. Ord. 6 of 1986), is hearby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under.the principal Act as amended by the said Ordinance shall be deemed 
N have been dine or taken under the principal Act as amended by this 

ct, 
THE GUJARAT PREVENTION OF ANTI-SOCIAL ACTIVITIES 
(AMENDMENT) ACT, 1986 


The following Act of the Gujarat Legislature ‘having been assented to 
by tbe Governor and was published in the Gujarat Government Gazette, 
Extraordinary, Part IV, dated 15tb September, 1986. 

GUJARAT ACT NO. 26 OF 1986 

An Act to amend the Gujarat Prevention of Anti-social Activities Act, 

1985. 


It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Gujarat Prevention ef Anti-social Activities (Amendment) Act, 1986. 

(2) It shali be deemed to have come into force on the 25th J uly, 1986, 

2. -Aniendment of section 2 of Guj. 16 of 1985.—~In the Gujarat Preven- 
tion of Anti-social Activities Act, 1985 (Guj. 16 of 1985), (hereinafter 
referred to as “the principal Act’’), in section 2,— 


(1) in clause (c), the words “during a period of three successive years” 
shall be deleted ; 

(2) for clause (f), the following clause shall be substituted, namely : — 

(f) “drug offen ier” means a person who— 

(i) imports any drug in contravention of section 10 of the Drugs and 
Cosmetics Act, 1940 (XXIII of 1940), (hereinafter in the definition referred 
to as “‘the Drugs Act”), 


(ii) manufactures for sale, or sells, or stocks or exhibits for sale, or 
distributes any drug in contravention of section 18 of the Drugs Act, 

(iii) manufactures for sale any Ayurvedic (including Siddha) or Unoni 
drug in contravention of section 33D ot the Drugs Act, 

(iv) sells, or stocks or exhibits for sale or distributes any Ayurvedic 
(including Siddha) or Unani drug other than that manufactured by a manu. 
facturer licensed under Chapter IV A, in contravention of section 33E of 
the Drugs Act, : 


(v) cultivates any coca plant, opium poppy, or cannabis plant or 
produces, manufactures, possesses, sells, purchases, transports, warehouses, 
imports inter-State, exports inter-State, Imports into [ncia. exports from 
India ortranships any narcotic drug or psyc Yotropic sub.tance ta conira- 
vention of section 8 of the Narcolic Drugs and psychouopic Substances 
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Act, 1985 (61 of 1985), 


(vi) knowingly expends or supplies any money in furtherance of 
upport of the doing of any of the things mentioned in any of the sub- 
clauses (i) to (v) by or thorugh any other person, or 

(vii) abets in any manner the doing of any of the things mentioned 
in any of the sub-clauses (i) to (vi) ;”. 

3. Amendment of section 10 of Guj. 16 of 1985,—In the principal Acc, 
in section 10, for sub-section (2), the following shall be substituted, 
namely ;— 


(2) Every such Board shall consist of a Chairman and two other 
members who are, or have been, Judges of any High Court or who are quali- 
rai under the Constitution of India to be appointed as Judges ofa High 

ourt ¢ 

Provided that the Chairman of such Board shall be a person who is or, 
or has been, a Judge of a High Court”. 

4, Repeal and savings.—(1) The Gujarat Prevention of Anti-social 
Activities (Amendment) Ordinance, 1986 (Guj. Ord. 10 of 1986) is hereby 
repealed. 

(2) Nothwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordiance shall be deemed 
to have becn done or taken under the principal Act as amended by this Act. 


(3) Every person in respect of whom an order of-detention has been 
made under section 3 of the principal Act by reason of his being a drug 
offender and is in force immediately before the date on which the assent to 
this Act of the President is first published in the Official Gazette shall, 
notwithstanding that his detention has been rendered inconsistent with 
section 3 of the principal Act as amended by this Act, continue to be under 
detention subject te the provision of the principal Act as amended by this 
Act. 

THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
ACT, 1986 


The following Act of the Gujarat Legislature having been assented to 
by the Governor and was published in the Gujarat Government 
Gazette, Extraordinary, Part IV, dated 20th September, 1986. 

GUJARAT ACT NO, 27 OF 1986 

An act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Gujarat for the 
services of the year ending on the thirty-first day of March, 1977. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 


1. Short title. —This Act may be called the Gujarat Appropriation 


(Excess Expenditure) Act, 1986. 
(Text of the Act omitted)) 


(SECOND) ACT, 1986 
The following Act of the Gujarat Legislature having been assented to by 
the Governor and was published in the Gujarat Government Gazette, 
Extraordinary, Part 1V, dated 20th September, 1986. 
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GUJARAT ACT NO. 28 OF 1986 
An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat for 
the services of the year ending on the thirty-first day of March, 1978, 


It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 

1. Short title.—This Act may be called the Gujarat Appropriation 
(Excess Expenditure) (Second) Act, 1986. 


á (Text of the Act omitted) 

THE GUJARAT SALARIES AND ALLOWANCES OF MEMBERS 
AND SPEAKER OF GUJARAT LEGISLATIVE ASSEMBLY, 
MINISTERS AND LEADER OF THE OPPOSITION 
LAWS (AMENDMENT) ACT, 1986 


The following Act of the Gujarat Legislature having been assented to 
by the Governor and was published in the Gujarat Government Gazette, 
Extraordinary, Part IV, dated 20th September, 1986. 

GUJARAT ACT NO. 29 OF 1986 

An Act further to amend laws relating to salaries and allowances of 
Members and Speaker of Gujarat Legislative Assembly, Ministers and 
Leader of the Opposition. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follow: 


1. Short title and commencement.—(1) This Act may be called the 
Gujarat Salaries and Allowances of Members and Speaker of Gujarat Legis- 
lative Assembly, Ministers and Leader of the Opposition Laws (Amendment) 
Act, 1986. 


(2) It shall be deemed to have come into force on the Ist September, 
6. : 

2. Amendment of certain enactments.—The enactments specified in 
column 2 of the Schedule shall be amended to the extent and in the manner 
specified in column 3 of the said Schedule. 


SCHEDULE 
tSee section 2) 


Sr, No. - Name of the enactments Amendments 
1 2 3 


1. The Gojarat Legislative l. In section 3,— 
Assembly Members Salaries and 
Allowances Act, 1960 (Guj. II of (1) in sub-section (1), for the 
1960). figures ‘*400”, the figures ‘500° 
shall be substituted ; 
(2) in sub-section (2), for the 
figures ‘300, the figures ‘500° 
shall be substituted. 
2. Insection 4,— 
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(1) in clause (a), for the` figures 


“40”, the figures ‘‘70” shall be 
substituted ; 
(2) in clause (b), for the figures 


“40, the figures “70 shall be 
substituted, 


3. In section 5B, in the provisd,— 
(1) for the figures: “5000”, the 


figures “7500” shall be substituted : 
and 


(2) for the ‘figures “10,000”, the 
figures “15,000” shall be substi- 
tuted. 

4. In section 6A, in sub-section 
(2), for the figures “200”, the 
figures *400” shall be substituted. 
5. Jn section 8,— 

(1) after sub-section (1), the follo- 
wing sub-section shall bè inserted, 
namely :— 

“(2) There shall be paid to every 
Member a sum of Rs. 150/- per 
Month - towards the cost 
of services of a personal assi- 
stant that may be incurred 
by him as such Member.” : 
(2) in sub-section (5), for the first 
proviso, the following proviso shall 
be substituted namely :-— 
“Provided that~ 


(a) a Member and the. members of 
his family who are residing with 
and dependent on’ him shall be 
entitled— 


(i) in a place where there is no 
hospital maintained _by the State 
Government, such accommodation, 
medical attendance or treatment 
in a hospital maintained by a 


. Municipality ora panchayat ; and 


(ii) notwithstanding that in a place 
where there is a hospital main- 
tained by the State Government, 
in the case of emergency to be 
certified by the Civil Surgeon’ of 
such hospital, to such. acco- 





cc. 


2. The Gujarat Legislative 
Assembly (Speaker and Deputy 
Speaker Salaries and Allowances 
Act, 1960 (Guj. III of 1960). 


3. The Gujarat Ministers’ 
Salaries and Allowances Act, 1940 
(Guj. VI of 1960). 


mmodation, medical attendance or 
treatment in a hospital maintained 
by a Municipal Corporation or a' 
Municipality ; and 

(b) a Member shall be entitled 
iN respect of such attendance or 


-- -treatment either in a place in the 


State of Gujarat where there is no 
hospital maintained by the State 
Government, a municipality or a 
Panchayat or in a place in any 
part of India outside the State of 
Gujarat to be reimbursed by the 
State Government, subject to such 
rules as may be made under section 
10 in this behalf, with any amount 
paid by him on account of atten- 
dance and treatment taken by him 
or a member of his family residing 
with and dependant on him from 
any registered medical practitioner 
on production by him of a certifi- 
cate and bills regarding the charges 


paid by him to such medical 
practitioner;’’: 


(3) in sub-section (5A), for the 
figures “100”, the figures ‘200” 
shall be substituted. 

J. In section 3, for the figures 
“1600” the figures “2000” shall be 
substituted. 


2 In Section 5, in sub-section (2), 
for the figures “300”, the figures 
“500” shall be substituted. 

1. In section 3— 


(a) for the figures ‘1600’, the 
figures “2000” shall be substituted. 
(b) for the figures “1400” the 
figures “1800” shall be substituted, 


2. Insection 5, in sub-section (2), 
for the figures “300”, the figures 
“500” shall be substituted. 

3. In section 6, for the figures 
“1200”, the figures “1600” shall 
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. 4.. The Gujarat Legislative 
Assembly(Leader of the opposition) 
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be substituted. 

4. In section 8, in sub-section (2), 
for the figures ‘‘300”, the figures 
“500” shall be substituted. 

l. In section 3, for the figures 
1600", the figures ‘‘2000° shall 
be substituted. a 


2. In section 5, in sub-section (2), 
for the figures ‘300’, the figures 
“500” shall be substituted. 
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THE BOMBAY SALES TAX (AMENDMENT AND VALIDATING 
PROVISIONS) ACT, 1985 


The following Act of the Maharastra Legislature, having been assented 
to by the Governor onthe 14th August 1985 was published in the Mah- 
arashtra Govt. Gazette (Ext ) Part IV, dated August, 16, 1985. 

MAHARASHTRA ACT NO. XXIV OF 1985. 

An Act further to amend the Bombay Sales Tax Act, 1959 and to moke 
certain yalidating provisions. 

Whereas it is expendient further to amend the Bombay Sales Tax Act, 
1959 (Bom. LI of 1959) and to make certain validating provisions, for 
the purposes herejnafter appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India 
as following :— 

1. Short title—This Act may be called the Bombay Sales Tax (Amend- 
ment and Validating Provisions) Act, 1985. 

2. Amendment of Section 2 of Bom. LI of 1959.—In section 2 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959), (hereinafter referred 10 as 
“principal Act”),— 

(a) in clause (11), after the Exception. the following Explanation shall 
be added, namely :— 

“Explanation.—For the purposes of this clause, each of the follo wing 
persons and bodies who dispose of any goods as unclaimed or confiscated 
or as unserviceable or as scrap material whether by auction or otherwise, 
directly or through an agent for cash, or for deferred payment, or for any 
Other valuable consideration, shall, notwithstanding anything contained ` in 
clause (5A) or any other provision of this Act, be deemed to bea dealer, 
to the extent of such dizposals, namely : — 

(a) The Bomay Port Trust : 

(b) Municipal Corporations, and Municipal Councils, and other 
local authorities ; 

(c) Railway administration as defined under the Indian Railways 
Act, 1890 (TX of 1890) ; 

(d) Shipping, transport and Construction Compaines : 

(e) Air transport Compaines and Airlines - 

(f) Transporters, holding permit for transport vehicles granted 
under the Motor Vehicles Act, 1939 (IV of 1939) which are used or adopted 
to be used for hire ; 

(g) Maharashtra State Road Transport Corporation consituted 
under the Road Transport Corporations Act, 1950 (LXIV of 1950) ; i 

(h) Customs Department of the Government of India administering 
the Customs Act, 1962 (LII of 1962) ; 

(i) any other Corporation, Company, Body or Authority set up by 
the Central Government ; ” : 

(b) in clause (28), for the Explanation, the following Explanation shall 


~ 
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be substituted, namely : 

’*Explanation.—For the purposes of this clause,— 

(a) asale within the State includes a sales determined to be inside 
the State in accordance with the prin-iples formulated in sub-section (2) 
of section 4 of the Central Sales Tax Act, 1950 (LXXIV of 1956) ; 

(b) (i) every disposal of goods referred toin the Explanation to 
Clause (11) ; 

(ii) a delivery of goods on hire-purchase or any system of payment 
by instalments ; ; 

(iii) the supply, by way of or as part of any service or in any other 
manner whatsoever, of goods, being food or any other article for buman 
consumption or any drink (whether or not intoxicating), where such 
Supply or service is made or given on or after the 2nd day of February 
1983, for cash, deferred payment or other valuable consideration : 

Shall be deemed to bea sale; ” ; 

(c) in clause (36), the following shall be added at the end, namely :— 

‘“‘includes,— 

(i) the amounts received or receivable during the given period, in 
respect of goods delivered on or after the commencement of the Bombay 
Sales Tax (Amendment and Validating Provisions) Act, 1985 (Mah. XXIV 
Of 1985.) on hire-purchase or any system of payment by instalments ; and 

(ii) where the registration certificate is cancelled, the amounts, in 
respect of sales made before the date on which the cancellation becomes 
effective, received or receivable after such date ; and”, 

3. Amendment of Section 33 of LI of 1959 —In section 33 of the princi- 
pal Act, in sub section (4A), the Explanation shall be renumbered as Explana- 
tion I and after Explanation I as so renumbered but before the first proviso, 
the following Explanation shall be inserted, namely : - l 

“Explanation II.—1n the case’ of returns filed by a registered dealer 
referred to in sub-clause (b) of clause (37) of section 2 and who has not 
opted for the financial year, the period of three years shall be computed 
from the end of the financial year in which the year, by reference to 
which the accounts of that dealer are maintained in his books, ends :”. 

4. Amendment of Section 36 of Bom. LI of 1959.—In section 36 of 
the principal Act, in sub-section (2), in the Explanation, in clause (1), after 
the words “‘tax paid” the words “according to returns” shall be inserted. 

5. Amendment of Section 44A af Bom. LI of 1959.—In section 44A of 
the principle Act, in sub-section (1), before the Explanation, the following 
proviso shall be inserted, namely : 

“Provided that where the amount becomes refundable by virtue of 
an order of the Tribunal, the interest under the provisions of this section 
sha'l be payable from the date immediately following the expiry of period 
of ninety days from the date of receipt of the order of the Tribunal by 
the officer whose order forms the subject of the appeal or revision proceed- 
ings before the Tribunal, to the date o" refund.”’. . 

6. Amendment of Section 56 of Bon. LI of 1959. In section 56 of 
the _ principal Act, after clause (1), the following clause shall be inserted, 
nam.ly : i j i 

‘(a) directions issued by the Commissioner under the thrid proviso 
to sub-section (4A) of section 33, or”. 

7. Amendment of Section 58 of Bom. LI of. 1959.—In section 58 
of the principa! Act,— 
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(a) for the words “in this Act” the words “by or under this Act” 
shall be substituted : 

(b) after the words “prescribed purpose” the words “or when pre- 
sented to the Tribunal” shall be Inserted, 

8. Validating provisions and saving.—(1) Notwithstanding any thing 
contained in any judgment, decree or order of any Court or Tribunal to 
the contrary, any assessment, re-assessment, levv or collection of tax in 
respect of sales or purchases made or purporting to have been made, or 
any action taken or thing done in relation to Such assessment, re-assess 
ment, levy or collection, under the provisions of the principal Act before 
the commencement of this Act shall be deemed to be valid and effective as 
if such assessment, re-assessment, levy or collection or action or thing 
had been duly made, taken o- done under the principal Act as amended by 
by this Act ; and accordingly. — 

(a) all acts, Proceedings or things doneor taken by the State 
Government or by any Officer of the State Government or by any other 
authority in connection with the assessment, re-assessmr ent, levy or collec- 
tion of any such tax, shall, for all purposes be deemed to be, and to have 
always been done or taken in accordance with law : 

(b) no suit, appeal, application or other proceedings shall lie or be 
maintained or continued in any Court or before any Tribunal, officer or 
other authority, for the refund of any tax so paid ; and 

(c) no Court, Tribunal, Officer or other authority shall enforce any 
decree or order directing the refund of any such tax. , 

(2) Forthe removal of doubts, it 1s hereby declared that nothing 
in sub-section (1), shall be construed as preventing a person, — 

(a) from questioning in accordance with the provisions of the 
princtpal Act, as amended by this Act, any assessment, levy or collection of 
tax referred to in sub-section (1), or 

(b) from claiming refund of any tax paid by him in excess of the 
amount due from him by way of tax under the principal Act, as amended 
by this Act. 

(3) Nothing in this Act shall render any person liable to be convict- 
ed of anv offence in respect of any thing done or omitted to he done by 
him, before the commencement of this Act, if such act or Omission Was 


the commencement of this Act. 
THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 

(REGULATION) (AMENDMENT AND VALIDATION) ACT, 1985 

The following Act of the Maharashtra Legislature, having been assent- 
ed to by the Governor on the 16th August 1985, was published in the 
Maharashtra Govt. Gazette, (Ext.) Part IV. dated 16th August, 1985, 

MAHARASHTRA ACT NO. xxv OF 1985, 

An Act further to amend the Maharastra Agricultural Produce Market ing 
(Regulation) Act, 1963, and to make certain validating provisions. 

Whereas it is expedient further to amend the Maharashtra Agricultura] 
Produce Marketing (Regulation) Act, 1963, (Mah. XX of 1964). for the 
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purposes hereinafter appearing ; It is hereby enacted in the Thirty-sixth 
year of the Republic of India as follows :— 

1 Short title. - This Act may be called the Maharashtra Agricultural 
Produce Marketing (Regulation) (Amendment and Validation) Act, 1985. 

2. Amendment of Section 15A of Mah. XX of 1964.- In section 15 of 
the Maharashtra Agricultural Produce Marketing (Regulation) Act, 1963,— 

(a) in sub-section (1), to clause (b), the following proviso shall be 
added, namely :— 

“Provided that, this period of one year may be extended, from time 
to'time, by the State Government, in exceptional circumstances, to a period 
not exceeding two and half years in the aggregate, by notification in the 
Official Gazette, for reasons, which shall be stated in the notification.”; 

io) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

‘“(1A) Notwithstanding anything contained in clause (b) of sub- 
section (1), as it stood before the commencement of the Maharashtra 
Agricultural Produce Marketing (Regulation) (Amendment and Validation) 
Act, 1985 (Mah. XXV of 1985), where the Administrator has been 
appointed to manage the affairs of any Committee but election to such 
Committee has not been held within a period of one year as required 
under clause (b), of sub-section (1), the period of holding election to such 
Committee shall be extended and shall be deemed always to have been 
extended upto, and inclusive of, the 31st day of March 1980.”. 

3 Validation of acts and things done by Administrator.— All acts and 
things done, during the period commencing from the date on which the 
period of one year referred to in clause (b) of sub-section (1) of section 
15A had expired and ending on the date of commencement of the 
Maharastra Agricultural Produce Marketing (Regulation) (Amendment and 
Validation) Act, 1985 (Mah. XXV of 1985) (hereinafter referred to as ‘‘the 
said neriod’’), by the Administrator appointed to manage the affairs of 
any Committee referred to in sub-section (1A) of section 15A, shall be 
valid and shall be deemed always to have been valid; and no suit or 
other proceeding shall be instituted, maintained or continued against any 
such Administrator on the ground that election to the Committee was not 
held within the period of one year from the date on which such Administ- 
rator had assumed office and that he had no authority to do such acts or 
things during the said period 

THE MOTOR VEHICLES a AMENDMENT) 

CT, 1985 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the President on the 16th Avgust, 1985, was published in the 
Maharoshtra Government Gazette, Extra, Part IV. dated 16th August, 1985. 

MAHARASHTRA ACT NO. XXVI OF 1985. 

An Act further to amend the Motor Vehicles Act, 1939, in its application 
to the Stace of Maharashtra 

Whereas it is expedient further to amend the Motor Vehicles Act, 
1939 (IV of 1939). in its application to the State of Maharashtra, for the 
„purposes hereinafter appearing ; 

itis hereby enacted in the Thirty-sixth Year of the Republic of India 
as follows :— 

1. Short title and commencement.~ (1) This Act may be called the 
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Motor Vehicles (Maharashtra Amendment) Act, 1985. 

(2) Tt shall come into force -on such date asthe State Governmeat 
may, by notification in the Official Gazetta, appoint. 

2. Amendment of section 15 of Act IV of 1939.—IJn section 15 of the 
Motor Vehicles Act, 1939 (IV of 1939). in its application to the State of 
Maharastra (hereinafter referred to as “the principal Act”), — 

(a) in sub-section (1), after the words “Ifa licensing authority” 
the words ‘‘or other prescribed authority” shall be inserted ; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— , 

(2) (a) Upon the issue of any such order a person affected. if he 
is the holder ofa driving licence, shall forthwith surrender his licenc 
to the licensing authority, or as the case may be, other prescribed autho- 
rity, if the driving licence has not already been surrendered. 

(b) The other prescribed authority to whom the driving licence 
has been surrendered shall forward the driving licence together with 1 
copy of an order made by such other prescribed authority under sub-sec- 
tion (1) to the licensing authority which issued the driving licence, or as the 
case may be, to the licensing authority by which the driving licence was last 
renewed. 

ic) The licensing authority to whom the driving licence has been 
surrendered, or as the case may be, forwarded as aforesaid shall— 

(i) ifthe driving licence is a licence issued under this Act, keep it 
until the disqualification has expired or has been removed, or 

(ii) if itis not a driving licence issued under this Act, endorse the 
disqualification upon it and send it to the licensing authority by which it 
was issued : 

Provided that where the driving licence ofa person authorises him 
to drive more than one class or description of motor vehicles, and the order 
made under sub-section (1) disqualifies him from driving any specified cla s 
or description of motor vehicles, the authority shall endorse the disqualifi- 
cation upon the driving licence and return the same to the holder.”: 

(c) in sub-section (3), — 

(i) after the words “licensing authority” in both the places where 
they occur, thé words “or other prescribed authority” shall be inserted ; 

(ii) for the words ‘‘prescribed authority” the words “prescribed 
appellate authority” shall be substituted ; 

(d) the following Explanation shall be added at the end, namely:— 

‘‘Explanation.—For the purposes ef this section, no police officer 
bellow the rank of an Assistant Commissioner of Police in areas where 
Commissioner of Police has been appointed, and the Deputy Superinten- 
dent of Police in all other areas, shall be prescribed by rules as the “other 
prescribed authority”; 

(e) inthe marginal note, after the words “licensing authority” the 
words ‘‘or other prescribed authority” shall be inserted. 

3. Amendment of section 64 of Act IV of 1939. In section 64 of the 
Principal Act, in sub-section (2) for the words “which shall consist of a 
judicial officer not below the rank of a District Judge:” the following 
shall be substituted, namely:— 

“which shall consist of person who— 

(a) is, or has been, a Judge of a High Court, or 
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(t) is, or has been, a District Judge, or 
(c) is qualified for appointment as a Judge of the High Court:”. 
THE BOMBAY MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE 1985 

Published in the Maharashtra Govt. Gazette, (Ext.), Part IV, dated 

29th November, 1985. , 
MAHARASHTRA ORDINANCE No. X OF 1955. 

An Ordinance further to amend the Bombay Municipal Corporation Act, 

Whereas both Houses of the State Legislature are not in session ; 

And Whereas the Governor of Maharashtra is satisfied that circumst- 
ances exist which render it necessary for him to take immediate action 
further to amend the Bombay Municipal Corporation Act (Bom. IIL cf 
1888), for the purposes hereinafier appearing ; 

Now, therefore, in exercise of the powers confered by clause (1) 
of article 213 of the Constitution of India, the Governor of Maharashtra 
is pleased to promulgate following Ordinance, namely: — 

1. Short title and commencement.—(1) This Ordinance may called 
the Bombay Municipal Corporation (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. Amendment of Section 83 of Bom. IIE of 1888.—In section 83 of the 
the Bombay Municipal Corporation ct (Bom. Ill of 1888). (hereinafter 
referred to as “the principal Act”). in sub-section (2), in clause (a), for the 
words “whose monthly emoluments exceed rupees four hundred” the 
words “apointed toa post, the minimum monthly salary exclusive of 
allowances of which is rupees one thousand two hundred or more” shall be 
substituted. 

3 Amendment of Section 92 of Bom. III of 1888.—1n section 92 of the 
principal Act, after clause (dd), the following clause shall be inserted, 
namely :— 

“(ddd) notwithstanding anything contained in this section, the 
Commissioner may, with the sanction of the Corporation, and with the 
approval of the State Government, grant a lease for a period not exceed- 
ing 30 years, of municipal land which is declared as a slum area under the 
provisions of the Maharashtra Stum Areas (Improvement, Clearance and 
Re-development) Act, 197! (Mah XXV UI of 1971). toa co-operetive 
society of slum dwellers occupying such land, at such rent, which may 
be less than the market value of the premium, rent or other consideration, 
for grant of such lease, and subject to such conditions, as the Corporation 
may impose. 

The approval of the State Government under this clause may be 
given either generally for any class of cases of such lands or-specially in 
any particular case of such land: 

Provided that, the Commissioner may in like manner renew, from 
time to time, the lease for such period and subject to such conditions as 
the Corporation may determine and impose.”’. 

STATEMENT 

Section 80A of the Bombay Municipal Corporation Actas amended 
by Maharashtra Act XLIII of 1983, provides that the power of appointing 
municipal officers whether temporary or permanent, whose minimum 
monthly salary exclusive of allowances, is of rupees one thousand two 
hundred or more, shall vest in the Corporation. Section 83 provides for 
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power of suspending, punishing and dismissing municipal officer and ser- 
vant. Clause (a) of sub-section (2) of section 83 provides that no officer 
whose monthly emoluments exceeds rupees four hundred shall be dismissed 
by the Commissioner, without the previous approval of the Standing 
Committee orin the case of an officer appointed for the Purposes of 
Clause (q) of section 61, of the Education Committee. This creates an - 
anomalous position inasmuch as the Commissioner can appoint a munici- 
pal officer or servant toa post of which the minimum monthly salary 
exélusive of allowances does not exceed rupees one thousand two hundred 
or more but he cannot take action of dismissing any officer under section 
83 if the officer's monthly emoluments exceed rupees four hundred accord- 
ing to the present provision. It is, therefore, proposed to amend section 
33 (2) (a) so as to bring the provisions thereof in conformity with provisions 
of section 80A. 

2. Certain municipal lands have been declared as slum areas under 
the Maharashtra Slum Areas (Improvement, Clearance and Re-develop- 
ment) Act, 1971. Itis proposed to facilitate the slum dwellers occupying 
such lands to form their co-operative housing societies and construct or 
reconstruct houses on such lands for ther own use by giving these lands 
' to them on lease at a concessional rate of rent. Section 92 does not enable 
the Corporation to grant lease of such land at such concessional rate of 
rent Itis, therefore, considered expedient to make suitable provisions in 
section 92 immediately so that it will be possible for the Corporation to 
grant such leases ata rate of rent which may be less than the market 
value of the premium, rent or other consideration, for the grant of such 


3. As both Houses of the State Legislature are not in session and it 
is necessary to take immediate action further to amend the Bombay Munici- 
pal Corporation Act tor the purposes aforesaid, this Ordinance is prosnul- 
gated. 

Dated the 29th November 1985, 

K. PRABHAKARA RAO, 
Governor of Maharashtra. 
THE BOMBAY STAMP (AMENDMENT) ACT, 1985 

The following Act of the Maharashtra Legislature, having been assent- 
ed to by the President on the 6th November 1985 was published in the 
Maharashtra Govt. Gazette, Part IV, dated 22nd November, 1985. 


Bombay Stamp (Amendment) Act, 19885. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
2. Amendment of Section 2 of Bom. LX of 1958.—In section 2 of the 
Bombay Stamp Act, 1958 (Bom. LX of 1958,) (hereinafter referred to as 
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“the principal Act”),— 
(a) for clause (b), the following clause shall be substituted, 
namely :— . 

“(b) ‘‘banker” means an association, a company or a person who 
accepts. for the purpose of lending or investment, deposits of money from 
the public, repayable on demand or otherwise and withdrawable by cheque, 
draft, order, or otherwise;”; 

(b) to clause (c), the following Explanation shall be added, 
ne mely :— . 

“Explanation — Notwithstanding; anything contained in any law for 
- the time being inforce, for the purposes of this clause, “attested”, in 
relation to an instrument, means attested by one or more witnesses each 
of whom has seen the executant sign or affix his mark to the instrument, 
or has seen some other person sign the instrument in the piesence and by 
tl e direction of the executant, or has received from the executant a per- 
scnal acknowledgement of his signatureor mark or ofthe signature of 
such other person, and each of whom has signed the instrument in the prce- 
sence of the executart; but it shall not be necessary that more than one 
of such witnesses shall have been present at the same time, and no parti- 
cular form of attestation shall be necessary;*’; 

(c) for clause (g), the following clause shall be substituted, 
namely :— 

“(g) “Conveyance” includes,— 

(i) a conveyance on sale, 

(ii) every instrument, and 

(ii!) every decree or final order of any Civil Court, 
by which property, whether moveable orimmoveable, orany estate or 
interest in any property is transferred to, or vested in any other person, 
inter viyos, and which is not otherwise specifically provided for by 
Schedule I; 

Explanation.—An instrument whereby a co-owner of any property 
transfers his interest to another co-owner of the property and which is not 
en instrument of partition, shall, for the purposes of this clause, be deemed 
to be-an instrument by which property is transferred inter vivos;”; 

_(d) after clause (j), the following clause shall be inserted, namely :— 

(ja) “immoveable property” includes land, benefits to arise out of 
land, and thing attached to the earth, or permanently fastened to anything 
attached to the earth;”’; 

(e) in clause (na), after the words “such instrument” the following 
shall be added at the end, namely :— l 

«or the consideration stated in the instrument, whichever is higher”; 

(f£) in clause (o). the words ‘‘or in the United Kingdom” shall be 
deleted ; 

(g) in clause (r), after the words “executing it” the following shall. 
be added at the end, namely :— 

«and includes an instrument by which a person, not being a person 
who is a legal practitioner, is authorised to appear on behalf of any party in 
any proceeding before any court, Tribunal or authority”; 

(h) after clause (r), the following clause shall be inserted, namely :-— 

“(ra) “public officer” means a public officer as defined in clause (17) 
of section 2 of the Code of Civil Procedure, 1908. (V of 1908).”. 

3. Amendment of Section 3 ef Bom. LX 1958.—Jn secticn 3 of the 
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Principal Act, in the proviso,— 

(a) in clause (1); after the words “of such instrument” the words 
“or where the Government has undertaken to bear the expenses towards 
the payment of the duty” shall he added at the end : 

(b) in clause (2), for the words and figuics “India Registration of 
Ships Act, 1841 (X of 1841)” the words and figures “Merchant Shipping 
Act, 1958 (XLIV of 1958)” shall be substituted 

4. Amendment of section 4 of Bom LX of 1958.—In section 4 of the 
principal, — 

_ (a) in sub-section (1), for the words “three rupees” the words “ten 
rupees” shall be inserted ; 

(b) after sub-section (2), and before the proviso, the following sub- 
section shall be inserted, namely:— 

“(3) If the parties fai] to determine the principal instrument 
between themselves, then the officer before whom the instrument is pro- 
duced may, for the Purposes of this section, determine the Principal instru- 
ment :”. 

5. Amendment of section 6 of Bom. LX of 1958.—In section 6 of the 
principal Act, in the Proviso, for the words “three rupees” the words “ten 
rupees” shall be substituted 

6 Amendment of section 9 of Bom. LX of 1958 —In sectioa 9 of the 
principal Act, after the words “The State Government” the words ‘“‘if 
Satisfied that it is necessary to do so in the public interest,” shall be 
inserted ' 

7. Admz2ndment of section 19 of Bom. LX of 1958.—In section 10 of 


the principal Act, after sub-section (2), the following sub-section shall be 
added, namely: — 


ment of duty cannot be indicated on instruments by means of Stamps, the 
State Government. or as the case may be. the Chief Controlling Revenue 
Authority, under intimation to the State Government may, by notification 
in the Official Gazette, direct that in such area and for such period as may 
be specified in such notification, the duty may be paid in cash in any 
Government Treasury or Government Sub-Treasury or the General Stamp 


Signature of Registering Officer.”: 
Provided that, the period to be Specified in the notification issued by 
the ad Controlling Reveune Authority shall not exceed a period of one 
month. l 
(4) An endorsement made on any instrument under sub-section (3), 
shall have the same effect as if the duty of an amount equal to the amount 
stated in the endorsement-has been paid in respect of, and such payment 
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has been indicated on, such instrument by means of stamps, under sub- 
section (1). 

8. Amendment of section 11 of Bom. LX of 1958.—1n section 11 of the 
principal Act, in clause (b), for the figures, brackets and letter “41 (a)” the 
figures “41” shall be substituted. 

9. Substitution of section 13 of Bom. LX of 1958.—For section 13 of 
the principal Act. the following section shall be substituted, namely :— 

“13. Instruments stamped with impressed stamps how to be written.— 
Every instrument for which sheet of paper stamped with impressed 
Stamp is used shall be written in such manner that the writing may appear 
on the face and, if required, on the reverse of such sheet so that it cannot 
be used for or applied to any other instrument. 

Explanation I.—Where two or more sheets of papers stamped with 
impressed stamps are used to make up the amount of duty chargeable ir 
respect of any instrument, either a portion of such instrument shall be 
signed by the executant or one ofthe executants, with an endorsement 
indicating that the additional sheet is attached to the sheet on which the 
instrument is written. 

Explanation I1.—Where the sheet or sheets bearing impressed stamps 
is Or are insufficient to admit of the entire instrument being written thereof, 
sO much plain paper may be subjoined thcreto as may be necessary for 
completing the writing of such instrument, provided a substantial part of 
the instrument is written on the sheet which bears the stamp before any 
part is written on the plain paper so subjoined ; and such plain paper may 
or may not be signed by the executanf, but where it is not so signed it shall 
not render the instrument not duly stamped ”’. i 

10. Insertion of section 14-A in Bom. LX of 1958.—After section 14 of 
the principal Act, the following section shall be inserted, namely :=— 

“14-A. Alteratian in instruments how to be charged. Where due to 
material alterations made in aninstrument by a party, with or without . 
the consent of other parties, the character of the instrument is materially 
or substantially altered, the instrument shall require a fresh stamp paper 
according to its altered character.”’. 

11. Amendment of section 15 of Bom. of LX of 1958,—In section 15 of 
the principal Act, -- 

(a) forthe words and figures “or section 14” the figures, word and 
letter “14 or 14-A” shall be substituted ; 

(b) for the word “unstamped” the words “not duly stamped” shall e 
substituted ; 

(c) inthe marginal note, for the words and figures “or 14 deemed un- 
stamped” the figures, words and letter ‘14 or 14-A deemed not duly stam- 
ped’ shall be substituted, 

12. Amendment of section 17 of Bom. LX of 1958.—In section 17 of the 
principal Act, after the words “at the time of execution” the words ‘‘or 
immediately thereafter” shall be acded. 

13. Substitution of section 25 of Bom LX of 1958.—For section 25 of 
the principal Act, the following section shall be substituted, namely :— 

“25. How transfers in consideration of debt or subject to future pay- 
ments etc. to be charged — Where any property is- transferred to any 
person — . 
(a) in consideration, wholly or in part, of any debts due to him; 
or 
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(b) subject either certainly or contingently to the payment or 
transfer (to hım or any other person) of any money or stock, whether 
being or constituting a charge or incumbrance upon the property or 
not, 
such debt, money or stock, shall be deemed to be the whole or parit, as the 
case may be, of the consideration in respect whereof the transfer is charge- 
able with ad volorem duty : 

Provided that, nothing in this section shall apply to any such certificate 
of sale as is mentioned in Article 16 of Schedule I. 

Explanation —Where property is sold and sale is subject to a mort- 
gage or other incumbrance, any unpaid mortgage-money or money charged, 
together with the interest (if any) due on the same, shall be deemed to te 
part of the consideration for the sale, whether or not the purchaser expres- 
sly undertake with the seller to pay the same or indemnify the seller if the 
seller has to pay the same: 

Provided that, where any property subject to a mortgage is trans- 
ferred to the mortgagee, he shall be entitled to deduct from the duty 
payable on the transfer the amount of any duty already paid in respect of 
the mortgage. 

Illustrations 

1l. A owes B Rs. 1,000. A sells a property to B, the consideration of 
the property being Rs. 500 and the release of the previous debt of Rs. 1,060 
Stamp duts is payable on Rs 1,500. 

2. A sells a property to B for Rs. 500. The property is subject to a 
mortgage to C for Rs 1,000 and unpaid interest of Rs. 200. The sale is 
subject to the mortgage. Stamp duty is payable on Rs. 1,700. 

3. A mortgages a house of the value of Rs. 10,000 to B for 
Rs. 5.000. B afterwords buys the house from A. Stamp duty jis 
payable on Rs 10,000 less the amount of stamp duty already paid for 
the mortgage.”’, 

14 Amendment of section 27 of Bom. LX of 1958,.—In section 27 of the 
principal Act,— 

(a) for the words “have been sufficient :” the following shall be 
substituted, namely :— 

“have been sufficient, and the instrument shall be deemed to be in- 
sufficiently stamped as respects the excess amount and the provisions of 
section 34 shall accordingly apply in relation to the admission of the instru- 
ment in evidence: 

Provided that, for the purposes of application of section 34 to such an 
instrument, it shall be sufficient if the deficiency in the duty is paid, and 
thereupon no penalty shall be levied ie 

(b) in the proviso, for the words ‘Provided that” the words “Pro- 
vided further that” shall be substituted 

15. - Amendment of section 29 of Bom. LX of 1958.—In section 29 of the 
principal Act,— 

(a) in sub section (4), in the proviso, for the words “three rupees.” 
the words “ten rupecs.”’ shall be substituted ; 

(b) in sub-section (5), for the words “seven rupees and fifty paise”, 
in both the places where they occur, the words ‘‘fifty rupees” shall be 
substituted. . 

16. Amendment of section 30 of Bom. LX of 1958.—In section 30 of the 
Principal Act,— - 
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(a) in clause (a), for the figures, brackets and Jetter **38(a)” the 
figures, brackets and letter ‘59(a)” shall be substituted ; 

(b) in clause (e), the word “and” shall be deleted ; 

(c) in clause (f), for the words “arbitrator disects.”? the words 
“arbitrator directs; and” shall be substituted : 

(d) after clause (f), the following clause shall be added, namely :— 

“(g) in any other case, by the person executirg the instiument.”’. 

17, Amendment of sectton 31 of Bom. LX of 1958.—In section 31 of the 
Principal Act,— ; 

(a) in sub-section (1), after the words and brackets “the duty (if 
any) with which”. in both the places where they occur, the words and figure 
“or the Article of Schedule I under which” shall be Inserted ; 

(b) in sub-section (2),— 

‘ (i) after the words “furnished with’? the words “a true copy or” 
shall be inserted ; 

(ii) for the words “such abstract” the words “such true copy or 
abstract” shall be substituted. 

18. Amendment of section 32 of Bom. LX of 1958.—In section 32 of the 
principal Act,— , l 

(a) in sub section (1), for the brackets and words ‘*(stating the amo- 
unt)” the brackets, words and figure (stating the relevant Article of Sche- 
dule I and the amount)” shall be substituted ; 

' (b) in sub-section (3), for the words “Any instrument upon which 
an endorsement has been made” the words, guies and letter “Subject to 
the provisions of section 53-A, any instrument upon which an endorsement 
has been made” shall be substituted. 

19, Substitution of section 32-A of Bom. LX of 1958.— For section 32-A 
of the principal Act, the following shal be, and shall be deemed to have 
been, substituted with effect from the 4th July, 1980, namely :— 

“32-A. Instrument of conveyance, etc. undervalued how to be dealt 
with.—(1) Every instiument of conveyance, exchange, gift, certificate of 
sale, deed of partition or power of attorney to sell immovable propeity 
given for consideration, deed of settlement or transfer of lease by way of . 
assignment, presented for registraticn under the provisions of Registra- 
tion Act, 1908 (XVI of 1908), shall be accompanied by a true copy 
thereof : 

Provided that, in case of such instruments executed on or after 
the 4th’ July, 1980, to the date of commencement of the Bombay Stamp 
(Amendwent) Act, 1985 (Mah. XXVII of 1985), an extract of the instrument 
to be taken from the registration record shall be deemed to be the true 
copy accompanying the instrument, presented for registration for the pur- 
poses of sub-section (1). 

(2) If any officer registering such instrument has reason to believe 
that the market value of the immoveable property whichis the subject 
matter of such instrument has not been truly setforth therein, he may, 
either before or after registering the instrument, refer the true copy of 
such instrument to the Collector of the District for determination of the 
true market value of such property and the proper duty payable on the 
instrument. 

(3) Ifany person referred to in section 3, before whom any such‘ 
instrument is produced or comes inthe performance of his functions, has 
reason to believe that the market value of the immoveable property which 
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is the subject matter of such instrument tas not been truly setforth therein, 
he may, after perfosming his function in respect of such instiument refer 
the instrument alongwith a true copy of such instrument to the Collector 
‘of the District for determination Of the true market value of such property 
and the proper duty payable on the instrument, 


(4) On receipt of the instrument or the true copy of the instrument 
as the case may be, under sub-section (2) or (3), the Collector of the 
District shall, after giving the parties concerned a reasonable opportunity 
of being heard and in accordance with the rules made by the State Govern- 
ment in that behalf, determine the true market value of the immoveable 
Property which is the subject matter of lastrument and the proper duty 
payable thereon. Upon such determination, the Collector of the District 
Shall require the party liable to pay the duty, to make the payment of the 
amount required to make up the difference between the arcunt of duty 
determined under this sub-section and the amount of duty already paid by 
him and shall also require such party to pay in addition, a penalty which 
shall not be less than such difference and not more thantwice the amount 
of such difference ; and on such payment, the instrument ieceived under 
sub section (2) or (3) shall be returned to the officer or person referred to 
therein : 


Provided that, no such party shall be required to pay any amount to 


(5) The Collector of the District may, suo motuer on receipt of 
information from any source, within six years from the date of registration 
of any instrument referred to in sub-section (1), (not being the instrumeat 


perty which is the subject matter of such instrument and the duty payable 
thereon ; and if, after such examination, he has reason te believe that the 
market value of such property has not been truly and fully setforthin the 
instrument he shall proceed as Proviced in sub-section (4), 

(6) It shall be lawful for the Collector of the District to transfer 
any referenze received by him under sub-section (3) of section 31 or 
under this section to the Additional Collector of the District, for 
any, ar any other officer not below the rank of Deputy Collector in his 
District, for disposal in accordance with the Provisions of sub-section (3) of 
section 31 or, as the case may be, this section.”’, 

20. Amendment of section 33 of Bom. LX of 1958.—In section 33 of the 
Principal Act, — 

(a) in sub-section (1),— 

(i) after the words “officer of police” the words “or any other 
officer, empowered by law to investigate offences under any law for the 
time being in force,” shall be inserted ; 
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(ii) after the words “impound the same”? the words “irrespective 
whether the instrument is or is not valid in law” shall be added at the end ; 

(b) in sub-section (2), in the proviso, in clause (a), for the words 
and figures ‘Chapter XIZ or Chapter XXXVI of the Code ef Criminal 
Procedure, 1898 (V of 1898.);”’ the words, figures and letter ‘Chapter IX 
or Part D of Chapter X of the Code of Criminal Procedure, 1973 (li of 
1974.);” shall be substituted. 

21. Insertion of section 33A in Bom. LX of 1958.— After sèction 33 of 
the principal Act, tbe following section shall be inserted, namely :— 

“33A. Impounding of instruments after registration—When through 
mistake or otherwise any instrument which is nòt duly stamped is register- 
ed under the Registration Act, 1908 (XVI of 1908 `, the registering officer 
may call for the original instrument from the party and, after giving the 
party an opportunity of being heard and recording the reasons in writing 
and furnishing a copy thereof to the party, impound it. On failure to 
produce such original instrument by the party, a true copy of such instru- 
ment taken out from the registration record shall, for the purposes of this 
section, be deemed to be the original of such instrument.’’. 

22. Amendment of section 34 of Bum. LX of 1958.- In se.tion 34 of the 
pr ncipal Act, in the proviso,—- 

(a) for clause (a), the following shall be substituted, namely :— 

(4) any such instrument shall, subject to all just exceptions, be 
admitted in evidence on payment of — i 

(i) the duty with which the same is chargeable, or in the case of an 
instrument insufficiently stamped, the amount required to make up such 
duty, and 

(ii) a penalty of five rupees or, ten times the amount of deficient 
rortion thereof, whichever is highest.’’; ; 

(b) inclause (c), for the words and figures “under Chapter XII or 
Chapter XXXVI of the Code of Crimiral Procedire, 1898 (V of 1898.);’ 
the words, figures and letter, “under Chapter IX or Part D of Chapter X 
ofthe Code of Criminal Procedure, 1973 (II of 1974);” shall be substituted ; 

(c) after clause (d), the following clause shall be added, namely :— 

“(e) nothing herein contained shall prevent the admission ofa 
copy of any instrument or of an oral admission of the contents of any 
instrument, if the stamp duty or a deficient portion of the stamp duty and 
penalty as specified in the clause (a) is paid.” 

23. Amendment of section 37 of Bom. LX of 1958:—In section 3 of 
the principal Act, for sub-section (2), the following sub-section shall be 
substituted, namely :— 

‘(2) In every Other case, a person so impounding the original 
instrument shall prepare an authentic copy of such instrument and where 
it is a true copy or an abstract referred to in section 31 or true Copy refer- 
red to in section 33A, he shall send such authentic copy or, true copy or, 
asthe case may be, an abstract to the Collector, for the purpose ‘of taking 
action on the authentic copy ot a true copy or, asthe case may be, an 
abstract as if it were the original instrument and endorsing thereon a certi- 
ficate with reference to be the instruments under clause (a) of sub-section 
(1) of section 39 or under sub-section (1) of section 41, as the case may be. 
On receipt of the authentic copy, the true copy or, asthe case may be, 
abstract with the certificate as aforesaid endorsed thereon, the perscn who 
had impounded the original instrument shall copy on the original instru- 


PART VI ] THE BOMBAY STAMP (AMENDMENT) ACT, 1985 15 





ment the certificate endorsed on the authentic copy and shall authenticate 
such certificate ; and where itis a true copy oran abstract on which the 
certificate as aforesaid is endorsed, the registering officer who had forward- 
ed the true copy or an abstract shall make appropriate entries in respect 
of the instrument of which it was a true copy or an abstract, in the relevant 
register maintained by him and on an application made in this behalf issue 
under his signature a certificate to the effect that the proper duty or, as the 
case may be, the proper duty and penalty (stating the amount of each) 
have been levied in respect of that instrument, and the name and residence 
of the person paying such duty and penalty.”’. 

24. Amendment of section 39 of Bom. LX of 1958. —In section 39 of the 
principal Act, in sub-section (2), for the words “Every certificate” 
the words, figures and letter “Subject to the provisions of section 53A, 
every certificate’? shall be substituted. 


25. Amendment of section 41 of Bom LX of 1958.—In section 41 of the 
principal Act, in sub-section (2),— 

(a) for the words ‘‘Every instrument” the words, figures and letter 
“Subject to the provisions of section 53A, every instrument” shall be 
substituted; 

(b) for the portion beginning with the words “on his application” 
and ending with the words “such person may direct ” the following shall 
be substituted, namely: - 

“on the application in this behalf, to the person who produced it, or 
to the person from whose possession it came into the hands of the Officer 
impounding it, or to any other person according to the directions of such 
person”. 

26. Amendment of section 43 of Bom. LX of 1958. —In section 43 of the 
principal Act, in sub-section (3), after the words “If the Court does not” 
the words “for the reasons to be recorded in writing,” shall be 
inserted. 

27. Amendment of section 44 of Bom. LX of 1958.—In section 44 of the 
principal Act, in sub-section (2), for the words “three months” the words 
‘‘one year” shall be substituted. 


28. Amendment of section 47 of Bom. LX of 1958.—In section 47 of the 
principal Act,— 

(a) in clause (c),— 

(i) in sub-clause (1), after the words “afterwards found” the words 
“by party” shall be inserted; 

(ii) after sub clause (1), the following sub-clause shall be inserted, 
namely:— 

“(1A) has been afterwards found by the Court, to be absolutly 
void from the beginning under section 31 of the Specific Relief Act, 1963, 
(47 of 1963);” 

(b) inthe proviso,— 

(i) after the words “an executed instsument.” the words, brackets, 
figure and letter ‘‘except that falling under sub-clause (1A)”, shall be 
inserted ; 

(ii) for the words “to be cancelled.” the words “‘to be cancelled or 
has been already given up to the Court tobe cancelled.” shall be 
substituted. 
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29. Amendment of section 48 of Bom LX of 1958.—In section 48 of the 
principal Act, — l 

(a) in clause (1), for the words “two months” the words “six month” 
slall be substituted ; : , i 

(b) for clauses (2), (3) and the proviso thereto, the following clauses 
slell be substituted, namely:.— 

- (2) in the case when for unavoidable circumstances any instrument 
for which another instrument has been substituted cannot be given up 
to be cancelled, the application may be made within six months after the 
date of execution of the substituted instrument. 

(3) in any other case, within one year from .the date of purchase of 
stamp”. 

30. Amendment of section 50 of Bom LX of 1958.- In section 50 of the 
prinicipal Act. for the words “six monts”, in both the places where they 
occur, the words “one year” shall be substituted. 


31. Substitution of section 51 of Bom. LX of 1958.— For section 51 of 
the princial Act, the following section shall be substituted, namely: — 

«51. Allowance for spoiled or misused stamps how to be made.— “In any 
case in which allowance is made for spoiled stamps under section 47, or 
misued stamps under section 50, or in sesrect of printed forms no 
longer required under section 49, the Collector may give, in lieu 
thereof, — 

(a) the same value in money, deducting ten paise for each rupee or 
fraction of a rupee of the total value of the stamps or rupees five for each 
stamp, whichever is less; or 


(b) if the applicant so requires, other stamps of the same description 
and value: or . 

(c) if the applicant so requires, stamps of any other description of 
the same amount in value: . 

Provided that, in the cases covered by clauses (b) and (c) stationery 
charge as may be prescribed by rules made by the State Government, shall 
also be recovered in respect of spoiled or misued papers, surrendered.” 

32. Amendinent of section 52 of Bom LX of 1958 —In section 52 of 
the principal Act, — i 

(a) (i) for the words “ten naye paise” the words “‘ten paise” shall be 
substituted; 

Gi) after the words “or portion_of a rupee,” the words “or rupces 
five for each stamp, whichever is lass,” shall be inserted; , 

(b) in clause (c), for the words “six months” the words “one year” 
shall be substituted. 

33. Substitution of section 52A of Bom. LX of 1958.—For section 52A 
of the principal Act, the following’ section shall be substituted, 
namely: — . - 

“52A. Allowance for duty —(1) Notwithstanding anything eontained 
in sections 47, 50, 51 and 52, when payment of duty is made by stamps 
or in cash as provded for under sub-section (3) of section 10, and when the 
amount of duty exceeds ten thousand rupees, the Collector shall not make 
allowance for the stamps or the cash amount paid under the Challans, 
which are spoilt or misued or not required for use, but shall, after making 


necessary enquires, foward the appliction with his remerks thereon to 


the Chief Controlling Revenue Authority. 


l 


“u 
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(2) The Chief Controlling Revenue Authority shall thereafter de: ide 
whether allowance shall be given or not and may grant the same, ifthe 
amount does not exceed fifty thousand rupees. 

l (3) The Chief Controlling Revenue Authority shall submit the case 
with his remarks thereon to the State Government when the amount 
exceeds fifty thousand rupees.”. i 


34. Amendment of section 53 of Bem. LX of 1958.—In_ section 53 of the 

principal Act, 

(a) in sub-section (1), — 

(i) after the words ‘‘a Collector under” the word and figures 
“Chapter M1,” sha'l be inserted ; 

(ii) forthe words ‘“‘the first proviso” the words ‘‘the second pro- 
viso” shall be substituted ; 

(b) ir sub-section (3). after the words ‘Such authority” the words, 


“after giving the parties a reasonable opportunity of being heaid,” shall be 
inserted, 


í 
35. Insertion of section 534A in Bom. LX of 1958. After section 5 of 
of the principal Act, the following secticn shall be inserted, namely :— 
© 653A ~~ Revision of Collector’s decision under sections 32, 39 and 41.— 
(1) Notwithstanding inything contained in sub-section (+) of: section 32, 
sub-section (2) of section 29 and subsection (2) of section 4!, when 
through mistake or otherwise any instrument is charged with less duty 
than leviable thereon or ıs held not chargeable with duty, as the case may 
be, by the Collector, the Chief Controlling Revenue Authority may, within 
a period of six years from the date of certificate of the Collector under 
section 32, 39 or 4], as the case may be, require the concerned parity to 
produce before him the instrument and, after giving a reasonable opport- 
unity of being heard to- the party, examine such instrument whether any 
duty is chargeable, or any duty is less levied, thereon and order the reco- 
very of the deficit duty, if any. from the concerned party. An endorsement 
shall thereafter be made onthe instrument after payment of such deficit 
duty. 
(2) On failure to produce the original instrument by the party. the 
Chief Cotrolling Revenue Authority shall proceed under this section on the 
basis of the true copy oran abstract of the instrument filed with the 
Collector under section 31 or sub-section (2) of section 37 and such copy or 


abstract shall be deemed to be the original instrument for the purposes of 
this section.”’, 


36. Amendment of section 54 of Bom. LX of 1958.—In section 54 of 
the principal Act, for sub section (1), the following sub-section shall be 
substituted, namely :— 

“(1) The Chief Controlling Revenue Authority mav state any case— 

(a) referred to it under sub-section (2) of section 53 ; 

(b) onan application made to it by the party interested, within the 
period, which in the opinion of the Authority is reasonable, raising a sub- 
stantial question of law for referring the same ; or 

(c) otherwise coming to its notice ; 
and refer such case formulating the precise question with its own opinion 
thereon, to the High Court.”. 

37. Amendment of section 56 of Bom. LX of 1958.--In section 56 of the 
principal Act, in sub-section (2), for the words ‘‘dispose of the case confor- 
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mably to such judgment.” the words, “pass such ordersas are necessary 
for disposal of the vase conformably to such judgment.” shall be substituted. 
38. Amendment of section 57-of Bom LX of 1958.—1n section 57 of the 
principal Act, ¿fter sub-section (3), the following sub-section shall be 
added, namely :— 
“(4) Without prejudice to the provisions of sectien 58, no Court 
shall take’action under this section, — 
l (a) where the instrument has already been impounded ora penalty 
is levied in respect thereof under clause (a) ofthe proviso. to section 34 ; or 
(b) ‘in the’ case to which section.35 applies.”’. 
59. Amendment of section 58 of Bom LX of 1958.—In section 58, of the 
principal Act,—" ` 7° ) | 
(a) in sub-section (1), forthe words and figures “under Chapter 
XH or Chapter ` XXXVI of the, Code of, Criminal Procedure, 1898 (V of 
1898), the words, figures and Tetter,” “under Chapter IX or Part D of 
Chapter X of the Code of Criminal Procedure, 1973 (II of 1974),? shall be 
substituted ; cid 
(b) in sub-section (2), for the portion beginning. with words “and 
may require” and ending with the words “the same when produced,” the 
following shall be substituted, namely :— 
` “and may require.—° ' 7 s 
(i) the party or person concerned to make the payment of the pro- 
per duty or the amount ‘required to make up’ the same, together with a 
penatly under section 34, or payment ofahigher duty and penalty than 
those‘ paid, to itself or to the Collector; and , 
(ii), any person in whose possession Or power such instrument then 
is, to produce the same, and may impound the.same when produced.”; 
(c) after sub-section (3), the following Sub-sections.shall be inserted, 
namely :— `” 
= (34) When the duty and penalty leviable in respect of any instru- 
ment in accordance with the declaration made under sub-section (3) and 
required to be paid thereunder are paid to the Court orto the Collector, 
then the Court or, as the case may be, the Collector. shall’ certify by: 
endorsement thereon that the proper duty and penalty, stating.the amount 
of each, have been levied in respect-of such.instrument, and the name- ånd 
residerice of the person paving the seme. 
(By Every instrument so endorsed shall thereupon be delivered,.on: 
‘an application in this, behalf, to the person from , whose possession: th: 
imstrumet came in the possession of such Court, or as Such person may; 
direct, to any other pérson authorised by him.”: l 
(c) in the proviso to sub-section (4), in clause (a), for.the words “is 
. paid to the Collector, unless-he thinks” the words, , “is paid to the Court or 
the Colle tor, unless the Collector thinks” shall, bé substituted.. 

3 40. Amendment of eétion'59-of Bom. LX of 1958. —\n section 59 of the. 
principatAct. in sub-section (1) for the. words. “Any . person executing 
‘or signing” the words “Any person _who, with the intention...to evade the 
duty, executes or signs” shall be substituted. | 

41°’ Insertion of section 59A in Bom. LX of 1958.—After section 59 of 

the principal. Act, the following section ‘shall be inserted, - namely.:— - 
-“39A.. No-prosecution.under section 59, if instrument admitted by Court.— 
No person’'shall Bé prosecuted. under section 59, in respect of an instru- 
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ment which was produced in Court and which was admitted after a decision 
by the Court that the sai instrument was duly stamped or that no stamp 
was required.” 

42. Amendment of section 62 of Bom. LX of 1958.—in section 62 of the 
prin-cinal Act, in clause (c), for’ the words ‘does anyother act” the words 
“makes any false statement or does any other act” shall be substitnted. 


43. Amendment of section 63 of Bom. LX of 1958,—In section 63 of 
of the principal Act, for clause (b), the following clause shall be substituted, 
namely :— - 

“(b) any person not so appointed, who carries on business of deal- 
ing in stamps other than adhesive stamps of twenty paiseor of lesser 
value.”’, j 

44. Deletion of section 65 of Bom. LX of 1958.—Section 65 ofthe 
principal Act shall be deleted. 

45. Substitution of section 66 of Bom. LX of 1958.—For section 66 of 
the principal Act, the following section shall be substituted, namely :— 

“66. Place of trial - Every offence under (his Act committed in 
respect of any instrument may be tried in any district or a Metropolitan 
area in which such instrument is executed or found or where such offence 
is triabl2 under the Code of Criminal Procedure, 1973 (II of 1974).”. 

46. Amendment of section 67 of Bom. LX of 1958. —ìn section 67 of the 
principal Act,— 

(a) after the words “any person authorised in writing” the words 
“by the State Government or” shall be inserted : 

(b) the words and figures “and, if necessary, to seize and Impound 
them under section 33” shall be added at the end. 


47. Amendmeni of section 68 of Bom. LX of 1958 —In section 68 of 
the principal Act, the words and figures “Articles 5, 13, 19, 20, 2122,23; 
28, 29, 34. 35, 36, 43, 54 and 62 of” shall be deleted. 


48. Substitution of sections 69, 70 and71 of Bom. LX of 1958.—For 
sections 69, 70 and 71 of the principal Act, the following sections shall be 
substituted, namely :— l 

“69, Power to make rules. -(1) The State Government may, by noti- 
fication in the Official Gazette, make rules to carry out generally the 
purposes of this Act, and such rules may provide that a breach thereof 
shall, on conviction, be punished with fine not exceeding five hundred 
rupees. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1), and in particular such rules may regulate, — 
(a) the supply, sale and use of stamps and stamped papers ; 
‘(b) thé persons by whom alone such sale is to be conducted ; and 


(c) the duties and remuneration of such persons : 

Provided that, such rules shall not restrict the sale of adhesive stamps 
of twenty paise or of lesser value. . l 

(3) All rules made under this Act Shall be made subject to the 
condition of previous publication in the Offcial Gazette. 

(4) Every rule made under this section shall be laid, as soon as. may 
be, after it is made, before each House of the State Legislature while it is 
in Session for a total period of thirty days, which may {be comprised in 
one session of in two successive sessions, and ‘f, before the expiry of the 
session in which it is so laid or the session immediately following, both 
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Houses agree in making any modification in the rule. or both Houses agree 
that the ruie should not be made, and notify such decision inthe Official 
Gazette, the rule shall, from the date of publication of such notificrtion, 
have effect only in such modified form or be of no effect, as the case may 
be ; so, however, that any such modification or annulment shall be with- 
out prejudice to the validity of anything previously done or omitted to be 
done under that rule. 

70. Rounding off of fractions in duty payable or allowances to be made.— 
Jn determining the-amount of duty payable, or of the allowance to be made, 
under this Act, any fraction often paise equal to or exceeding five paise 
shall be rounded off to the next ten paise, and fractions of less than five 
paise shall be disregarded ”. i 

49. Deletion of sections 73A and 73B of Bom. LX of 1958.—Sections 
73A and 73B of the principal Act shall be deleted. 

50. Amendment of section 75 of Bom. LX of 1958. -In section 75 of the 
principal Act,— 

(a) for the words ‘‘the principal vernacular languages of the territo- 
ries administered by it? the words ‘Marathi and Hindi” shall be sub- 
stituted ; 

(b) for the words “twenty-five naye paise” the words “one rupee” 
shall be substituted 

51. Substitution of Schedule I of Bom. LX of 1958.—For Schedule I 


appended to the principal Act, the following Schedule shall be substituted, 
namely :— 


“SCHEDULE | 
Stamp Duty on Instruments 
(See section 3) 





Description of Instrument Proper. Stamp duty 
1 2 


1. ACKNOWLEDGEMENT of a debt written 

or signed by, or on behalf of, a debtor in order to 
supply evidence of such debt in any book (other 
than a banker’s pass book) or on a separate piece 
of paper when such book or paper is leftin the 
creditoi’s possession, and the amount or value of 
‘such debt— 

(a) exceeds rupees 100 but does not exceed Twenty paise. 
ruppees 1,000 ; 

(b)- exceeds rupees 1,000 but does not Fifty paise. 
exceed rupees 5,000; 

(c) exceeds rupees 5,000 but does not Qne rupee. 
exceed rupees 10,000 ; and 

(d) forevery rupees 10,000 or part thereof One rupee subject to a 
in excess of rupees 10,000. maximum of fifty 

rupees. 
2. ADMINISTRATION-BOND, including of 

a bond given urder section 6 of the Government 
Savings Banks Act, 1873 (V of 1873) or the Indian 
Succession Act, 1925 (XXXIX of 1925)— 

(a) where the amount does not The same duty as‘ Bond (Article 
exceed rupees 2,500 ; 13) for such amount. 


\ 
PART VI] THE BOMBAY STAMP IP (AMENDMENT) ACT, 1985 21 





—_-—_ =- _ — 


1 2 
o a a ŘŮĖŐ— 
(b): in any other case, Fifty rupees. 
3, ADOPTION DEED, thatis to Fifty rupees. 
say, any instrument (other-than a Will) 
recording an adoption or conferring or 
purporting to confer an authority to 
adopt. 
4, AFFIDAVIT, that is to say, a Five rupees. 
statement in writing purporting to be 
a statement of facts, signed,by the per- — 
son making it and confirmed by him on 
oath or, in the case of persons by law 
allowed to affirm or declare instead of 
swearing, by affirmation. 
Exemptions 

fidavit or declaration in writing 
' when made — 

(a) asa condition of enrolment 
under the Atr Force Act, 1950 (XLV of 
1950), the Army Act, 1950 (XLVI of 
1950) or the Navy Act, 1957 (LXII of 
1957) ; 

(b) for the immediate purposes 
of being filed or used in any Court or 
before the officer of any Court ; or 

(c) forthe sole purpose of en- 
abling any person to receive any pen- 

sion or charitable allowance. 

5. AGREEMENT OR ITS RE- 
CORDS OR MEMORAN DUM OF 
AN AGREEMENT— 

(a) ifrelating.to the sale of a One rupee for every rupees 10,000 


bill of exchange ; or part thereof. 
-© _(b) ifrelating to the purchase One rupee for every rupees 10,000 
or sale of a Government Security’ or part thereof of the value or 


the security at the time of its 
purchase or sale, as the case may 
. be. 
(c) if relating to the purchase 
or sale’ of shares, scrips, stocks, 
bonds, debentures, debenture stocks 
or any other marketable security ofa 
like nature in or of any incorporated 
‘company or otther body corporate — 


(i) when such agreement: or One rupee for every rupees 10,000 


memorandum of an agreement is with- or part thereof of the value 
or through a member or between mem- of the security at the time of 
bers of Stock Exchange recognised its purchase or-sale, as the case 
under the Securities Contracts (Regula- may be. 
tion) Act, 1956 (XLII of 1956) ; 

(ii) in any other case ; l One rupee for every rupees 10,000 


or part thereof of the value of 
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the security -at the time of its 
purchase or sale, as the ease 


may be. 

(d). if relating to the purchase One rupee fdr every unit of trans- 

cr sale of cotton ; action.of,4500 kilograms or part 
thereof.- 

(e) if relating tothe purchase (a) One rupee for every unit of 

or sale of bullion or species ; 30 ee of silver. or part 
thereof. 


(b). One rupee for every unit of 
1 kilogram of. gold; or part 
thereof. 
(c), One rupee. for every unit of 
100 sovereigns or part-thereof. 
(f) if relating to purchase or Onerupee-for every 10,000 kilo- 


sale of oil seeds ; grams; of oil seeds, or part 
thereof. 

(e) if relating to the purchase One rupee for every. rupees: 10,000 

or sale of yarn of any kind, nop- or part thereof,of ‘the value of 

mineral oils or spices of any kind ; yarn of any kind, non-mineral 


oils Or spices . of. any kind, as 
may be specified by the. State 
Government by notification in 
the ‘Official Gazette. 
(h) if not otherwise pronar for. Ten, rupees. 
-Exemptions 


‘Agreement or its records or 
Memorandum of Agreement— 

(a) for or relating tothe purc- 
hase or sale of goods or merchandise 
exclusively, nct being an agreement or 
memorandum of ‘agreement’ chargeable: 
under entry (d), entry (e), entry (f), or. 
entry (gy) óf” this Article or anote or 
Ope een chargeable’ under Article 

3 oa 

- (b). made‘in the form of tenders 
to the Central Government’‘or State 
Government for or relating to any loan ; 

©  (c) made in respect of the pure 
chase or sale of a Government security’ 
or of a share, scrip; stock, bond, 
debenture, debenture stock or. other 
marketable security ofa like nature in - 
or of: ‘any. incorporate:company or other .. 
body- corporate, or of: cotton, or of , 
bullion or “species, or of ojlseeds or -of . . 
yarn of. vany- kind, non-minera! oils ors.. 
spices of any kind and entry, relating: to. 
„ Which 1 is s required to be made i in a clear- 


- 


gea 
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ance list described in Article 19, 20, 21, 22 or 23, 
as the case may be. a 
AGREEMENT TO LEASE : See Lease (Article 
36). i 
6. AGREEMENT RELATING TO DEPOSIT 
OF TITLE DEEDS, PAWN, PLEDGE, OR HYPO- 
THECATION, that is-to say- any instrument 
evidencing an agreement relating to— 
(1) the deposit of title deeds or instrument 
constituting or being evidence of the title to any 
property whatever (other than a marketable 
security), or - Cai l 
(2) the pawn, pledge, or hypothecation ° 
moveable property, where such deposit, pawn, 
pledge or hypothe-ation has been made by way’ of 
security for their repayment of money advanced or 
to be advanced by way of loan or an existing or 
future debt l po 
_. _ (a) ifsuch loan or debt is repayable on de- Same duty.as per Bond 
‘mand or more than three months from the date (Article 13). for amount 
of the instrument’ evidencing the agrreement. so secured. 
(b) if such loan or debt is repayable not more, Half the duty: payable 
than three months from the date of such instrument. under sub-clause (a). 
Explanation. —For the purposes of clause (1) 
of this Article, notwithstanding anything. contained 
in any judgement, decree or ordér of any court or 
order of any authority, any letter, note memoran- 
dum or writing relating to the deposit ‘of title . 
deeds whether, written or mae either before or at ~ 
the time’when'or after the’déposit of title deeds is 
effécted,’ and whether it is‘in respect of the- secu- 
rity for the first loan or any additional‘loan or ` 
loans taken subsequently, such letter, note, memo- 
randum or writing shall, in the’ absence of any 
separate agreement or memorandum of agreement 
relating to deposit of such, title deeds, be deemed 
to be an instrument evidencing an agreement relat- 
ing to the deposit of title deeds. 
Exemption ` 
(1) Instrument of pawn 
cation of goods, if unattested.: ae 
(2) Letter of hypothecation accompanying . 
a bill of exchange. te ae ee er 
7 APPOINTMENT: IN EXECUTION OF A 
ie ; where made by any writing not being a 
will— 
(a) of trustees — eet „e Fifty rupees., ` 
(by: of property moveable! or immoveable Fifty-five rupees. 
8. APPRAISEMENT + OR’! VALUATION, ‘Same duty as per 
made otherwise than under an order of the court in Bond (Article 13) sub- 
the course of a suit. ject to maximum of 


pledge, or hypothe- 
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Exemption , 

(x) Appraisement on valvation made for 
the information of one party only, and not being 
in any manner obligatory between parties either 
by agreement or operation of law. 

(b) Appraisement- of crops for the purpose 
of ascertaining the amount to be given toa land- 
lord as rent. ) 

9, APPRENTICESHIP-DEED, including every 
writing relating to the service or tution of 
any apprentice clerk or servant, placed with any 
master to learn any profession, trade or employ- 
ment, not being articles of clerkship (Article 11), 

Exemption " ` 

Instrument of apprenticeship executed under 
the Apprentices Act, 1961 (LIL of 196!), or by 
which a person is apprenticed by or at the change 
of any public charity. 


10. ARŪNCLES OF ASSOCIATION OF A 
COMPANY — 


On the share capital or nominal share capital 
or increased share capital. ` 
Exemption 
Articles of any association not formed for 
profit and registered under section 25 of the Com- 


Tanies Act, 1956 (I of 1956), [See also Menioran- | 


dum of Association of a Company (Article 39). 

1!1. ARTICLES OF CLERKSHIP or contract 
whereby any person first becomes bound to serve 
as a clerk in order to his admission as an Attorney 
in any High Court. 


a ere ee 


fifty rupees. 


Twenty rupees. 


One thousand rupees 


for every :upees 5,00,00 


or part thereof 


Three hundred and 
seventy-five rupees. 


ASSIGNMENT, See Conveyance (Article 25), ` 


Transfer (Article 59) and Transfer of lease (Article 
60), as the case may be. 


ATTORNEY. See entry as an Attorney (Article. 


31) and Power of Attorney (Article 48). 

AUTHORITY TO ADOPT, See Adoption Deed 
(Article 3). 

12. AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, on a reference 
made otherwise than by an order of the Court in 
the course of suit, being an award made as a result 
of a written agreement to submit present or future 
differences to Arbitration but not being an award 
directing a partition— 


roe 


(a) onthe amount of value of the property to The same duty as Bond 


which the award relates as set forth in the award. 


(Article 33), subject to 


—_—_—__ 
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D enateas 
(b) in any other case. Fifty rupees. 
ption l 
Award under section 18 of the } 
Bombay Hereditary Offices Act; 1874 
(Bom. III of 1874) or section 330 of 
the Maharashtra Municipalities Act, 
1965 (Mah. XL of 1965) 
13. BOND not being a debenture Ten rupees. 
and not being otherwise provided for 
by any provisions of this Act (whether 
Or not such provisions relate to any 
particular types of Bonds), or by the 
Bombay Court-fees Act, 1959 (Bom, 
XXXVI of 1959)- for every rupees 
five hundred or part thereof. ° 
Exemption 
Bond when executed by any per- 
son for the purpose of guaranteeing 
that the local income derived. from 
private subscriptions ora charitabie 
dispensary or hospital or any other 
object of public utility shall not be 
_ less than a specified sum per mensem. 


14. BOTTOMRY BOND, that is The same duty as a. Bond (Article 
to say, any instrument Whereby the 13) for the same amount. 
master of a seagoing ship borrows 
money on the security of the ship to 
enable himto preserve the ship or 
prosecute her voyage. 

15. CANCELLATION~—Instru. Twenty rupees, 
ment of, if attested and not otherwise 
provided for. 

Exemption 
_ Instrument revoking a Will. ; 

16. CERTIFICATE OF SALE (in The same duty as is leviable ona 
respect ofeach property put upasa Conveyance under clause (a), (b) 
separate lot and sold) granted to the . Or (c), as the case may be, of 
purchaser of any property sold by the property. 
public auction by a Civil or Revenue 
Court, or Collector sr other Revenue 
Officer or any other officer empower- 
ed by law to sell property by public 
auction. , 

__ 17. CERTIFICATE OR OTHER One rupee. 
DOCUMENT, evidencing the right or ~ 
title of the holdèr thereof, ‘or any other 
person either to any sharee, scrip or 
stock in`or of any incorporated com- 
pany or other body corporate, or to 


25 MAHARASHTRA ACT NO, XXVII OF 1985 


l 


become proprietor of share, scrip or 
stock, in or of any such company or 
body [See also Letter of Allotment of 
Shares (Article 37)]. ` 

18. CHARTER-PARTY, that is 
to say, any instrument (except an 
agreement for the hire of tug steamer) 
whereby a vessel or some specified 
principal part thereof is let for the 
purposes of the charterer, whether it 
includes a penalty clause or not. 


[ 1986 
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Twenty rupees. 


19 (1) CLEARANCE LIST re- The sum of duties payable under 


lating to the transactions for the 


‘purchase or sale of Government securi- 


ties submitted to the clearing house of 
a stock exchange. 


(2) CLEARANCE LIST, relating 
to the transactions for the purchase 
or sale of a share, scrip, stock, bond, 
debenture, debenture stock or other 
marketable security of a like nature 
in or ofan incorporated company or 
other body corporate, submitted to 
the clearing house of stock exchange 
recognised under the Securities Con- 
tracts (Regulation) Act, 1956 (XLII of 
1956). 

(3) CLEARANCE LIST, relating 
to the transactions for the purchase 
or sale of a share, scrip, stock, bond, 
debenture, debenture stock or otber 


marketable security of a like nature in. 


or of an incorporated company or 
body corporate, submitted to the 
clearing house of a stock exchange, 
not 1:ecognised under the Securities 
Contract (Regulation) Act, 1956 (XLII 
of 1956). 

20. CLEARANCE LIST, relating 
to the transactions for the purchase or 
sale of cotton submitted to the clear- 
ing house of a Cotton Association. 


21. CLEARANCE LIST, relating 
to the transactions for the purchase or 
sale of bullion or species submitted to 
the clearing house of a Bullion Asso- 
tion. 


Article 5(b) or 43(g), as the case 
may be, in respect of each of the 
entries in such list on the value 
of the securities calculated at the 
making up price or the contract 
price, as the case may be. 


The sum of duties payable under 


Article 5(c) (i) or 43 (f), as the 
case may be, in respect of each of 
the entries in such list on the 
value of the securities calculated 
at the making up price or the 
contract price as the-case may 
De. 


The sum of duties payable under 


Article 5(c) (ii) or 43(f), as the 
case may be, in respect of each 
of the entries in such list on the 
value of the securities calculated 
atthe making up price or the 
contract priee, asthe case may 
be. 


The sum of duties payable under 


Article 5(d) or 43(a), as the case 
may be, inrespect of each of the 


` entries in such list on the units of 


transactions or part thereof. , 


The sum, of duties payable under: 


Article 5(e) or 43(b), as the case 
may be in respect of each of the 
entries in such list onthe units. 
of transactions or part thereof. - 
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22. CLEARANCE LIST, relating 
to the. transactions for the purchase or 
cele of oil-seeds submitted to the 
clearing house of an Oil-seed Associa- 
tion, ` 

23. CLEARANCE LIST, relating 
to the transactions for the purchase or 
sale of yarn of any kind, non-minera] 
oils or spices of any kind. 


24. COMPOSITION-DEED: that 
is to say, any instrument executed by 
a debtor whereby he conveys his pro- 
perty for the benefit of his creditors 
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The sum of duties payable under 
Article 5(f) or 43(c), as the case 
may be, in respect of each of the 
entries in such list on the units 
of transactions or part thereof. 

The sum of duties payable under 
Article 5(g) or 43(d), as the case 
may be, in respect of each of the 

entries in such list onthe units 
of transactions or parts thereof. 

Fifty rupees. 


or whereby payment of a composition >- 


Or dividend on their debts js secured 
to the creditors, or whereby provision 
is made for the continuance of the 
debtor’s business under the supervi- 
sion of inspectors or under letters of 
licer ce for the benefit of his creditors. 

25. CONVEYANCE (not being 
a transfer charged or exempted under 
Aiticles 59)— - 

On the market value of the pro- 
perty which is the subject matter . of 
the Conveyance— 

(a) if relating te moveable 
property, for every rupees 500 or part 
thereof ; pa, ' 

(b) ifrelating fo immoveable 
property situated within the limits 
'of:— hy ae 

(i) Any.rural areas for every 
rupees 500-or part thereof, 

(ii). ‘C> -Class Municipalties 
and Cantonments, if any, adjacent to- 


Fifteen rupees. 


4 


Fifteen rupees. 


Seventeen rupees and fifty paise. 


4 


+? 


them, for every rupees 500 or part : 


thereof, 
(il) ‘B. Class Municipalities 


and Cantonment of Kamptee; for . 


every rupees 500 or part thereof. 
(iv) ‘A’ Class - Municipalities 


and ‘Cantonment of Ahmednagar, for ` 


„every rupees 500 or part thereof. 

(v) Municipal Corporations 
other than those mentioned in clause 
(vi) and Cantonments of Deolali, 
Dehu Roard and Aurangabad— for 
every rupees 500 or part thereof. 

? 


Twenty-two rupees and fifty paise. 
Thirty rupees. ~ 


Forty rupees. 
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(vi) (a) Municipal Corportion of Greater | 
Bombay, and l 
r (b)` Municipal Corporation of the Cities | 
of— . 
(i) Pune, including-the Cantonments of | 
Pune and Kirkee. | Fifty rupees. 
(ii) Thane, including that part of Thane | 
taluka adjoining Greater Bombay which is en- 
circled by Thane. Bassein Creek ; for every 
rupees 500 or part thereof ; l , 
- (c) if any relating to both moveable and The same duty as 18 
immoveable property. - payable under cla- 
a uses (a) and (b). 
Exemption 
Assignment of copyright under the Copyright 
Act, 1957 
Explanation.—For the purposes of this article, 
where in the case of agreement to sellan immove- 
able property, the possession of any immoveable 
property is transferred to the purchaser before the 
execution, or at the time of execution, or after the 
execution of, such agreement without executing 
the conveyance in respect thereof, then such agree- 
_ment to sell shall be deemed to be a conveyance 
and stamp duty thereon shall be leviable accord- 
ingly : i . 
Provided that, the provisions of section 32A 
shall apply imutatis mutandis to such agreement 
which is deemed to be a conveyance as‘ aforesaid, 
as they apply to a conveyance under that section : 
Provided further that, where subsequently a 
conveyance is pursuance of such agreement of sale 
the stamp duty, if any, already paid and recovered 
onthe agreement of sale which is deemed to bea 
conveyance, shall be adjusted towards the total 
duty levjable on the conveyance, . ; 
26. ` COPY OR EXTRACT, certified to bea Five rupees. 
true copy or extract by order of any public officer ; 
under seetion 76 of the Indian Evidence Act, 1872, 
(I of 187.), and not chargeable under the law for 
the time being in force relating to court-fees: - Ge 
Exemption m 
(a) Copy of any paper which a public 
officer is expressly ‘required by law to make or fur- 
nish for record in any public office or for any 
public purpose. , 
(b) Copy of, or extract from, any register 
relating to births, baptisms, namings, dedications, 
marriages, divorces, deaths or burials. 
- (&) Copy of any instrument the original of 
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which is not chargeable to duty. 
27. COUNTERPART OR DUPLICATE of The same duty as is 
_any instrument chargeable with duty and in respect payable on the origi- 


of which the proper duty has been paid. - nal, subject to a 
maximum of rupees 
ten. 


28. CUSTOMS BOND OR EXCISE BOND, 
that is to say, bound given pursuant to the provi- 
sions of any law for the time being in force or to 
the directions of any officer of “ustom or Excise 
for, or in respect of, any of the duties of Customs 
or Excise or preventing frauds or evasions thereof 
or for any other matter or thing relating thereto— 
(a) where the amount does not exceed The same duty as a 
rupees 2,500 i Bond (Article 13) 
for such amount, 
subject to.a maxi- 
; mum of rupees fifty, 
(b) in any other case sn ee ... Fifty rupees. 
- DECLARATION OF ANY TRUST, See Trust 
(Article 61). . 
29. DELIVERY ORDERIN RESPECT OF One rupees 
GOODS, that isto say, any instrument entitling 
any person therein named, or his assignsor the 
holder therefore, to'the delivery of any goods lying 
in any dock or port, in any Warehouse in which 
goods are stored, or deposited, on rent or hire, or 
upon any wharf, such instrument being executed 
by or on behalf of the owner of such goods upon 
the sale or transfer of the property therein when 
such goods exceed in value of hundred rupees. 
DEPOSIT OF TITLE DEEDS, See Agreement 
relating to Deposit of Title-Deeds, Pawn, Pledge or 
Hypothecation (Article 6). 
DISSOLUTION OF PARTNERSHIP, See Part- 
nership (Article 47)... 
30. DIVORCE~Instrument of, that is to say, Twenty rupees. 
any instrument by which any person effects the dis- 
solution of his marriage. 
DOWER—Instrument of, See Settlement 
. Article 55). | 
DUPLICATE, See Counterpart (Article 27). 
31. ENTRY OF MEMORANDUM OF Five rupees. 
MARRIAGE inthe register under the Bombay 
ees of Marriages Act, 1953 (Bom V of 
1953) | 
32. EXCHANGE OF PROPERTY—Instrument The same duty as is 
of— ! : ; leviable on a Conve- 
yance under clause 
(a), (b) or (c), as the 
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EXCISE BOND, See Customs 
.Bond or Excise Bond (Article 28). 

33. FURTHEP. CHARGE— 
‘Instrument of. that isto say, any 
instrument imposing a further charge 
on mortgaged property — 

(a) when the original mortgage 
is one of the description referred to 
in clause (a) of Article 40 (that is, with 
possession), | 


(b) when such mortgage is 


one of the description referred to in 
Clause (b) of Article 40 (that is, with- 
Out pOssession)—- 

(i) ifatthetime of execution 
of the instrument of further charge 
Possession: of the property is given 
under such instrument. 


(ii) if possession is not so 
given. 


34. GIFT, 
Will or Transfer (Article 59). 


HIRING AGREEMNT or agree- 
ment for service, 
(Article 52) - 

35. INDEMNITY BOND 


INSPE-TORSHIP-DEED, 
Composition Deed (Article 24). 
36. LEASE, including an under 
lease or sub-lease and any agreement 


SCE 


to let or sub-let or any renewal of 


f lease— 


Instrument of—not’ 
being a Settlement (Article 55) or 


see Agreement . 


(a) where by such lease the 


case may be, of Article 25, on 
the market value of the property 
of the greatest value. 


=- 


The same duty asis leviable: on a 
: Conveyance-under clause (a), (b) 
or (c), as the case may be, of 
Article 25, for the amount of the 
the further charge- secured by 
such instrument. 


f 


The same duty asis leviableon a 
Conveyance under clause (a), (b) 
or (c),as the case may be, of 
Article 25, for the total amount 
of the charge (including the origi- 
nal mortgage and any further 
Charge already made): less. the 
duty already paid on such origi- 
na] mortgage and further charge. 


‘The same duty as a Bond (Article 


13) for the amount of further 
charge. secured by such instru- 
ment. 

The-same duty as is leviable on a 
Conveyance under clause (a), (b) 
or (c), as;the case. may be, of 
Article 25, on the market value 
of the property which is the sub- 
ject matter of. the gift. ; 


The same duty as a Security Bond 
. (Article 54) for the same amount. ` 
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rent is fixed and no premium is paid 
or delivered — ‘ 
(i) where the lease purporis to 
be for a term less than one year ; 


(ii) where the lease purports 
to be for a term in excess of one year 
‘but not more than three years ; 


(ii) where the lease purports 
to be. fora term'in excess of three 
years-but not more than ten years ; 


` 
. 


(iv) where the lease purports 
to be in excess of ten years but not 
more that thirty years ; : 


4 
t 


(v) where the lease purports 
to be in excess of thirty years, or in 
perpetuity or does not purport to be 
for any definite period ; 


‘(b) where the lease is granted 
for fine or premium or money advanc- 
ed 6r to be advanced and where no 
rent is fixed. 


(c) where the lease is granted 
fora fine “or premium or money 
advanced or te be advanced in addi- 
tion to rent fixed. 
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The same duty asis leviable ona 
Conveyance under clause (a) (b) 
or (c),as the case may be, -of 
Article 25, for the whole amount 
of rent payable. 

The same duty asis leviable ona 
Conveyanze under clause (a), (b) 
or (c), asthe case may be, of 
Article 25, on the amount of 
average annual rent. 

The same duty as is leviable on a 
Conveyance under clause (a), (b) 
or (c), as the case may be, of 
Article 25, on twice the amount 
of the average annual rent. 

The same duty as is Jeviable ona 
Conveyance under clause (a), (>) 
or (c), asthe case may be, 
Article 25, on thrice the amou .t 
ofthe average annual rent. 

The same duty as is leviabie on a 
Conveyance under clause (a), (b) 
or (c), asthe case may be, of 
Article 25, on ten times the amo- 

= unt of the average annual rent. 

The same dutv asis leviable ona 
Conveyance under clause (a), (b) 
or (c) as the case maybe, of 
Article 25, on the amount of such 


. “fine or premium or money ad- 


vanced or to be advanced. 

The same duty as is leviable ona 
Conveyance under clause (8), (b) 
or (c), as the case may be, of 
Article 25, on fine or premium 
or ‘money advanced or to be 
advanced, in addition to the duty 
Which would have been payable 
on such lease, ifno fine or pre- 
mium or advance had been paid : 

Provided that. in any case, where 
an agreement to lease,is stamped 
with ad valorem stamp required 
fora lease andalease in pur- 
suance of such agreement is 
subsequently ‘executed, the duty 
„on such lease shall no exceed 
ten rupees. 
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Explanation I.—Rent paid in fadvancée shall 
te deemed to be premium ‘or moneytadvanced with- 
. in the meaning of this article even if there is pro- 
vision to set it off towards - any instalment or 
instalments of rent. ` 
Explanation IT.—When a lessee undertakes to 
yay any recurring .charge such es Governament 
Tevenue, landlord’s share of cesses, or the owner’s 
share of. municipal rates or taxes, which is by law 
recoverable from the lessor, the amount so agreed 
to be paid by the lessee, shall be deemed to be part 
of the rent. 
' Explanation LITT.—An agreement of lease shall . 
not be chargeable asa lease unless there is an 
immediate and present demise. 
37. LETTER OF ALLOTMENT OF SHARES One rupee. 
in any company or proposed company, or in : 
respect of any loan to be rajsed by any company or ý 
proposed company. 
see also Certificate or other Documeet (Article 17). 
LETTER OF GUARANTEE, see pereement 
(Article 5). 
38. LETTER OF LICENCE, that isto say, Fifty rupees, 
any agreement between a debtor and his creditor, 
that the latter shall, for a specified time suspend his 
claims and allow the debtor to carry on business 
at his own discretion. 
39. MEMORANDUM OF ASSOCIATION 
OF A COMPANY — : 
(a), if accompanied by articles of associa- One hundred rupees, 
tion under section 26 ofthe Companies Act, 1956 
(I of 1956) ; 
(b) if not so accompained. The same duty as is 
leviable on Articles 
of Association under 
' Articles 10 accord- 
‘-Ing to the share 
capital of the com- 
pany. 
Prerano l 
Memorandum of any association not formed 
for profit and registered under section 25 of the 
Companies Act, 1956 (I of 1956). 
40. MORTGAGE-DEED, not being ar agree- 
ment relating to Deposit of Title-Deeds, 
Pawn or Pledge or Hypothecation (Article 6), 
_Bottomry Bond (Article 14), 
Mortgage of a Crop (Article 41), 
Respondentia Bond (Article 53), or Security Bond 
or mortgage Deed (Article 54)— 
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(a) when possession of the property ofany The same dutyas is 


part of the property comprised in such deed is 
given by the mortgagor or agreed to be given ; 


(b) when possession is not given or agreed 
to be given as aforesaid. 


Explanation.—A mortgagor who gives to the 
mortgagee a power of attorney to collect rents, or 
a lease of the property mortgaged or part thereof, 
is deemed to give possession within the meaning 
of this articlè. 

(c) whena collateral or auxilliary or addi- 
tional_or substituted security, or by way of further 
assurance for the abovementioned purpose where 
the principal or primary security is duly stamped. 


Exemptions 
(1) Instruments executed by persons taking 
advances under the Land Improvement Loans Act, 
1883 (XIX of 1883), or ‘he Agriculturist’s Loans 
Act, 1883 (XII of 1884) or by their sureties for the 
repayments of such advances. 
(2) Letter of hypothecation accompaying 
a bill of exchance. 
‘41. MORTGAGE OF A CROP, including 
any instrument evidencing an agreement to secure 
the repayment ofa loan made-upon any mortgage 


of a crop whether the crop is or is notin existence. 


at the time of mortgage, for every rupees .200 or 
part thereof. 

42. NOTARIAL ACT, that is to say, any 
instrument, endorsement, note, attestation, certifi- 
cate or entry not being a Protest (Article 49) ex- 
ecuted by a Notarv publicin the performance of 
the duties of his office, or by any other person 
lawfully acting as a Notary Public. 

43 NOTE OR MEMORANDUM sent by a 
broker or agent to his principal intimating the 
purchase or sale on account of such principal— 

(a) of cotton 


leviable on a Conve- 
yance under clause 
(a), (b) or (c), as the 
case mat be, of 
Article 25, for the 
amount secured by 
such deed. 


The same duty asa 


Bond (Article 13) 
for the amount 


secured by such deed. 


The same duty as a 


Bond (Article 13) 
for the amount 
secured, subject to 
amaximum of 
rupees fifty. 


One rupee. 


Five rupees. 


One rupee for every 


unit of transaction 
of 4,500 kilograms 
or part thereof. 
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1 
- (b) of bullion or specie 


(c) of oil seeds 


(d) of yarn of any kind, non- 
mineral oils or spices of any kind. 


. (e) of any other goods exceed- 
ing in value twenty rupees. 

(f) of any share, scrip, stock, 
bond, debenture, debenture stock or 
other marketable security of a like 
nature exceeding in‘ value twenty 
rupees, not. being a Government secu- 
rity. l 

(g) ofa Government secu- 
rity. 


Exemptions 

(t) Note or Memorandum 
sent bya broker or agent to his 
principal intimating the- purchase or 
sale on account of such principal or a 
Government security or a share, scrip, 
stock, bond, debenture, debenture 
stock or other marketable security of 
lîke- nature in or of an incerporated 
company or other body corporate, an 
entry relating to which is required to 
be made in clearance lists described 
in clauses (1), (2) and (3) of Article 

19. l 
(2) Note or Memorandum 
sent by a broker or agent to his 
principal intimating the purchase of 
sale of cotton on account of such 
principal, an entry relating to which 
is: required to be made 
list described in Article 20. 


in a clearance ' 


Zz 


ee eee 

(a) Onerupee for every unit of. 

50 kilograms of silver OF part 
thereof. 


.{b) One rupee for every unit of 


1 kilogram of gold or part there- 
of 
(c) One rupee for every: unit of 
100 sovereigns or part thereof. 
One rupee for every 10,000 kilo- 
grams of oil seeds. 
One rupee for every rupees 10,000 
or part thereof the value of yarn of 
any kind, non-mineral oils or 
spices of any kind, as may be . 
specified bythe State Govern- 
ment by Notification in the 
Official Gazette. 
One rupee for every 
or part thereof. 
One rupee for every rupees 10,000 
or part thereof the value of the . 
security, at the time of its pur- 
chase or sale, asthe case may be. 


rupees 10,000 


One rupee for every rupees 10,0000 
or part thereof of the value of the 
security, at the time ofits pur- 
chase or sale, as the case may be. 


+ 
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(3) Note or Memorandum sent by a broker 
or agent to his principal intimating the purchase 
or sale of bullion or species on account of such 
principal, an entry relating to which is required to 
be made in a clearance list described in Article 21. 

(4) Note or Memorandum sent by a broker 
or agent to his principal intimating the purchase 
or sale or oil-seeds on account of such principal, 
an entry relating to which is required to be made 
in a clearance list described in Article 22. 

(5) Note or Memorandum sent by a broker 
or agent to his principal intimating the purchase 
or sale of yarn ofany kind, non-mineral oils or 
spices of any kind on account of such principal, an 
entry relating to which is required to be made in 
a Clearance list described in Article 23. 

(6) Note or Memorandum sent by a broker 
or agent to his principal in any of the above cases, 
when the amount statedin the instrument is less 
than rupees One hundred. 


44. NOTE OF PROTEST BY THE MASTER Five rvpees. 


_OF A SHIP. 

See also Protest by the Master of a Ship 
(Article 50). 

45. ORDER FOR THE PAYMENT OF 
MONEY, 
not being a Bill of Exchange withinthe meaning 
of the Indian Stamp Act, 1899 (II of 1899), — 


(a) where payaple otherwise than on de- Five rupees. 


mand but not more than one year after date or 
sight ~for every Rs. 1,000 or part thereof. 

(b) where payable at more than one year 
after date or sight, if the amount— 


(i) does not exceed rupees 500 ... Five rupees. 
(ii) exceeds rupees 500 but does not exceed Ten rupees. 


rupees 1,000. 


(iii) exceeds rupees 1,000, for every addit- Ten rupees, 


ional rupees 1,000 or part thereof 








46. PARTITION —Instrument of -- The same duty asa 


Bond (Article 13) 
for the amount or 
the market value of 
t l< Separated share 
or ;shares of the 


property. 
.e.— Tte 


Jai gest 


share | remaining 
after the property 

is ‘partitioned (or, 

hoge are two 
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or more shares of equal valve and 
not smaller than any of the other 
shares, then one of such equal 
shares) shall be deemed to be that 
from which the other shares are 
separated. 


Provided always that— 
(a) when an instrument of partition 


(b) where land 


containing an agreement to divide 
property in severalty is executed 
and a partition is effected in pur- 
suance of such agreement, the duty 
chargeable upon the- instrument 
effecting such partition shall be re- 
duced by the amount of duty paid 
in respect ofthe first instrument, 
but shall not be less tban, five 
rupees ; , l 
js held on Revenue 
Settlement for a period not exceed- 
ing thiry years and paying the. full 
assessment the value for the pur- 
pose of duty shall be calculated at 
not more.than fifty times the annual 
revenue ;. 


(c) where a final order for effecting 


47. PARTNERSHIP— 

(+) Instrument of partner- 
ship. 
(b) Dissolution of partner- 
ship— 

(i) where on dissolution of 
the partnership any immoveable pro- 
perty is taken as his share by a part- 
ner other than a partner who brought 
in that property as his share of con- 
tribution in the partnership 

(ii) in ‘any other case. m 

48 DPOWER OF ATTORNEY 
not being a Proxy— 


+ 


a partition passed by any Revenue 
authority or Civil Court or an 
award by an arbitrator directing a 
partition, 18 stamped with the 
stamp required for an instrument of 
partition, and an instrument of 
partition in pursuance of such 
order or award is subsequently ex- 
ecuted, the duty on such instrument 
shall not exceed ten rupees 


One hundred rupees: 


The same duty asis leviable on a 
Conveyance under clause (a), (b) 


or (c),as the case may be, of | 


Article 25, on the market value 

of such property, subject to a 

minimum of rupees one hundred. 
One hundred rupees. 
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(a) when executed for the sole purpose of Two rupees. 
procuring the registration of one or more docu- 
ments in relation to a single transaction or for 
admitting execution of oneor more such docu- 
` ments ; l i 
(b) when required in suits or proceedings Two rupees. 
under the Presidency Small Cause Courts Act, 1832 
(XV of 1882) ; 
(c) when authorising one person or more Five rupees. 
to act in a single transaction otber than the case 
mentioned in clause (a) ; 
(d) when authorising one person to act in Twenty rupees. 
more than one transaction or generally ; 
(e) when authorising more than one person Five rupees for each 


to act in single transaction or more than one person authorised 
transaction jointly severally or generally ; ) subject toa mini- 
mum of rupees 

twenty. 
(f) when given for consideration and The same duty as is 
authorising to sell an immoveable property ; leviable on a Conve- 


yance under clause 
(a), (b) or (c), as the 
case may be, of 
Article 25, on the 
market value of the 
l property. 
(g) in any other case. ... Five rupees for each 
- person authorised. 
Explanation I. — For the purpose of this article more persons than one 
. when belonging to the same firm shall be deemed to be one person. 
Explanation IJ.—The term ‘registration’ includes every operation inci- 
dental to registration under the Registration Act, 1908 (XVI of 1908). ` 
Explanation II]. —Where under clause (f), duty has been paid on the 
power of attorney, and conveyance relating to that property is executed in 
pursuance of power of attorney between the executant of the power of 
attorney and the person in whose favour it is executed, the duty on conve- 
. yance shall be the duty calculated on the market value of the property 
reduced by duty paid on the power of attorney. 
49. PROTEST OF BILL OR NOTE, that is Five rupees. 
‘to say, any declaration in writing made by a 
Notary Public, or other person lawfully acting as 
such. attesting the dishonor ofa bill of exchange 
or promissory note. 
50. PROTEST BY THE MASTER OF A Five rupees. 
SHIP, that is to say, any declaration of the parti- 
culars of her voyage drawn up by him with a view 
to the adjustment of losses or the calculation of 
averages, and every declaration in writing made by 
him against the charterers or the. consignees for 
not loading or unloading the ship, when such 
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declaration is attested or certified by a Notary 
Public or other persen lawfully acting as such. 

Seealso Note of Protest by the Master ofa 
Ship (Article 44.) 

51. RECONVEYANCE OF MORTGAGED 
PROPERTY — i 

(a) ifthe consideration for which the pro- 

perty was mortgaged does not exceed rupees 2,500. 





(b) in any other case. a ʻi 
&2. RELEASE, that is to say, any instrument 
(rct being a release as is piovided for by section 
2:) whereby a person frenounces a claim upon 
ar other person or against any specified property— 
(a) ifthe amount or value of the claim 

dces not exceed rupees 2,500. 


(b) in any other case. 

53. RESPONDENTIA BOND, that is to 
say, any instrument securing a Joan on the cargo 
laden or to be laden on boord a ship and making 
repayment contingent on the arrival of the cargo 
at tne port of destination 

REVOCATION OF ANY. TRUST OF 
SETTLEMENT. 

` See Settlement (Article 55), Trust (Article 61). 

34. SECURITY-BOND OR MORTGAGE- 
DEED, where such security bond or mortgage 
deed. ig executed by way of security for the due 
execution of an office, or to account for money Or 
other property received by virtue thereof, or bya 
surety to secure the due performance of a contract, 
or in pursuance of an order of the ccurt or a public 
office, not being otkerwise provided fcr by the 
Bombay Court-fees Act, 1959 (Bom. LX-of 1959)— 

(i) where the amount secured does not 
exceed rupees 2,500. 


(ii) in any other case. 
Exemptions 
Bond or other instrument, when executed— 

(a) by ary. person for the purpose of 
guaranteeing that the local income derived from 
private subscriptions ‘to a char itable dispensary or 
hospital or any other object of public untility shalt 
not be less than a specified sum per mensem ,; 

. (b) under the rules made by the State 
Government under section 114 of the Maharashtra 


The same duty as a 
Bond (Article 13) for 
such consideration 

Fifty rupees. 


The same duty asa 
Bond (Article 13) 
for such amount or 
value. 

Fifty rupees . 

The same duty as a 
Bond (Article 13) 
for the amount of 
the loan secured. © 


The same duty asa’ 
Bond (Article 13) 
for the amount, © 
secured. 

Fifty rupees 


ft 
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Irrigation Act, 1976 (Mah. XXX VIII 
of 1976) ; i 

c) by a person taking ad- 
vance under the Land Improvement 
Loans Act, 1883 (XIX of 1883) or the 
Agriculturist’s Loans Act, 1584 (XII 
of 1884) or by their sureties as secu- 
rity for the repayment of such 
advance ; 


(d) - by officers of the Govern-- 


ment or their sureties to secure the 
due execution of an office or the due 
accounting for money or other pro- 
perty received by virtue thereof. 

55. SETTLEMENT. —A-Ínstru- 
ment of—including a deed of dower— 


(i) where the settlement iS 
made for a religious or charitable 
purpose. 


(ii) in any other case. 
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The same duty asa Bond (Article 
13) for a sum equal to 1e 
amount settled or the mar et 
value of the property seitled. 

The same duty as is leviable ona 
Conveyance under clause (a), (b) 
or (c), as the case may be, 

of Article 25, fora sum equal to 

the amount settled or the market 
value of the property settled : 


Provided that, where an agreeme it 


to settle is stamped with the stamo 
required” for an instrument of 
settlement and an instrument of 
settlement in pursuance of such 
agreement is subsequently execut- 
ed, the duty on such instrume1t 
shall not exceed ten rupees : 


Provided further that, where an 


Exemption 
Deed of dower executed on the 
occasion of, or in connection with, 
marriage between Muhammadans, 
whether executed before or after the 
marriage. 
B. Revocation of — 
(i) in respect of settlement 


instrument of settlement contains 
any provision for the revocation 
of settlement, the. amount or the 
value of the property settled shall, 
for the purposes of ‘duty, be deter- 
mined, as if, no such provisions 
were contained inthe instrument. 


The same duty asa Bond (Article 
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described in sub-clause (i) of clause A 


“” 


2 p 





13) for a sum equal to the amount 
settlement or the market Value of 
the property concerned as set 
forth in the instrument of revo- 
cation, but not exceeding fifty 
rupees, 


(ii) in respect of -settlement The same duty as is leviable on a 


described in sub-clause (ii) of clause 
A. 


Conveyance under clause! (a), (b) 
or (c), as the case may be, of 
Article 25, ‘for a consideration 
equal to the amount settled as set 
forth in the instrument of. revoca- 


’ tion or the market value ofthe pro- 


56. SHARE WARRANTS to 


bearer issued under the Companies 
Act, 1956 (I of 1956), for every rupees 
{ve hundred or part thereof. 
Exemption 

Share warrant when issued by a 
company in pursuance ofthe provi- 
sions of section 114 of Companies 
Act, 1956 (J of 1956) to have effect 
only upon payment as composition 
for that duty, to the Collector— 

~ (a) one anda half per centum 
of the whole subscribed capital of 
the company, or 

(b) ifany company which has 
raid the said duty or composition in 
full subsequently issues in addition 
to its subscribed capital, one and a 
half per centum of vhe additional 
capital so issued. K 

SCRIP, See . Certificate (Article 
17). ` i 
57. SHIPPING ORDER:‘*for or 
relating to the conveyance of goods 
‘on board of any vessel. 

58. SURRENDER OF 
LEASE— ` 


- Explanation. — For the purpose of 
this Article it is immaterial that the 
surrender of the lease ıs only regards 
the unexpired part ofthe term or is 
with regard to only a portion of the 
- property. i 

59 TRANSFER (whether with 
or without consideration). 


perty concerned, but not exceeding 
fifty rupees. 
Five rupees. 


One rupee. 


The duty with which such leasé iş 
chargeable, subject to a maximum 
of fifty rupees. 


A 
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(a) of debentures, being marketable securities 
whether the debenture is liable to duty or not, 


except debentuaes provided for by 


the Indian Stamp Act, 1899 (/7 of 1889). 


Explanation. For the. 

the term ‘debenture’ 
(b) of any interest 
mortgage-deed or policy of insurance 


(c) of any property under section 22 of 
the Administrators’-General Act, 1963 ; (XLV 


of 1963). 


(d) of any trust property without consi- | 
deration from one trustee to another trustee | 


or from a trustee to a beneficiary. 
Exemptions 
Transfer by endorsment— 
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Fifty paise for every 
rupees 100 or part the- 
reof the consideration | 
amount of the deb- 
enture. 


section $ of 


purposes ofthis clause, 
includes debenture stock ; 
secured by boad, 


| The same duty asa Bond 
(Article 13) for such 
amount or value of the 
interest as set forth in 
the transfer, subject to 
a minimum of fifty rup- 
ees. 


| 


(a) of a bill of exchange, cheque or pr- 


OMissory note ; 

(b) ofa bill! of Jading, 
warrant for goods or other 
ument or title to goods ; 

‘(c) of a policy of insurance : 


delivery order, 
mercantile doc- 


(d) of securities of the Certral Gover- 


nment. 


60. TRANSFER OF LEASE by 
way of assignment and not by way of 
under-lease or by way of decree or 
final order passed by any Civil court 
Or any Revenue Officer. 


61. TRUST 


A. Declaration of—of, or con- 


cerning, any property when made by 
any writing not being a Will— 

(a) where there is disposition 
of property— ; 

(i) where the Trust is made for 
i religious or charitable purpose ; 


(ii) in any other case 


(b) where there is no 
tion of property - 

(i) where the trust is made for 
religious or charitabe purpose, 


dispos- 


The same duty asis leviable on a 
Conveyance under clause (a), (b) 
or (c), as the case may be, of Art- 
icle 25, on the market value of the 
property, which is the subject 
matter of transfer. 


The same duty as a Bond (Article 13) 
for a sum equal to the amount set- 
tled or market value of the pro- 

_ perty settled. 

The same duty as a Conveyance un- 
der clause (a), (b) or (c) as the may 
be, of Article 25, for a sum equal 
to the amount settled or the mar- 
ket value of the property settled 


The same duty asa Bond (Article 
13) for a sum equal to the amount 
settled or marlet value of the pro- 
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perty settled, but not exceeding 
fifty rupees. 

(ii) in any other case .. The same duty as a Bond (Article 13) 
for a sum equal to the amount set- 
tled or market value of the proper- 
ty settled, but not exceeding fifty 

l rupecs, 

B. . Revocation of-of or conce- The same duty as a Band (Article 13) 

rning, any property when made by for a sum equal to the amount set- 


any jnstrument other than a Will. tled or market value of the property 
settled, but not exceeding fifty rupees. 
: } 





Eee also Settlement (Article 55) 
VALUATION, See Appraisement (Article 8) 
62. WARRANT’ FOR GOODS, One rupee.’’. 
that is to say any instrument evidencing 
the title of any person therein named or 
his assigns, or the holder thereof, to the 
property in any good lying in upon any 
dock, warehouse in wharf, such instru- 
ment being signed or certified by or on 
behalf of the person’ in whose custody 
such goods may be. 
A Ne, SAS D a 
52. Repeal of Mah XXXI of 1962 and savings.—The Bombay Stamp 
(Increase cf Duties and Amendment) Act, . 1962,.(Mah. XXXI of 1962) is 
hereby repealed; and the provisions of section 7 of the Bombay General 
Clauses Act. 190! (Bom I of 1904), (which relates to the the effect of | 
repeal) shall apply to such repeal. l l 


o m a i 


i Published in the Maharashtra Gazette, (Ext.), Part IV, dated Decem- ' 
er 6, 1985 . 
THE MAHARASHTRA CONTINGENCY FUND (AMENDMENT) 
ORDINANCE, 1585 
MAHARASHTRA ORDINANCE NO. Xi OF 1985. 

An.Oridinance, further to amend the Maharashtra Contingency Fund Act. 

WHEREAS both Houses of the State Legislature are not in session; 

AND WHEREAS the Governor of Maharashtra is satisfied that- 
circumstances exist which render it necessary for him to take immediate 
action further to amend the’ Maharashtra Contingency Fund Act, (Bom. 
XLVI of 1956) for the purpose hereinafter apaearing ; - 

NOW, THEREFORE, in exercise of the powers conferred by clause (| 
of article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promu'gate the following Ordniance, namely : — 

1. Shor: title and commencement.—(1) This Ordinance may be called 
the Maharashtra Contingency Fund (Amendment) Ordinance, 1985. 

(2) It shall come into ferce at once. 

2. Temporary Amendment of section 2 of Bom. XLVI of 1956.—During 
the period of operation of this Ordinance, the Maharashtra Contingency 
Fund Act, shall have effect as if in section 2 thereof, for the words “a sum 
of eighty crores of rupees” the words ‘‘asum ofone hundred and twenty 
crores of rupees” had been substituted. l 
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STATEMENT 
The present limit of the State’s Contingency Fund established and 


maintained under the Maharashtra Contingency Fund Act (Bom. XLVI of 
1956) is Rs. £0 crores. 


-a 


city relief Measures, etc. Thus balance of about Rs. 24 crores is now 
available in the State’s Contingency Fund. This balance would have ordi- 
uarily been sufficient to meet expenditure of an unforsee 
hereafter had the session of the State Legislature been held in Novemberi 
December as usual when the amounts spent from the Contingency Fund 
would have b-en recouped to the Contingency Fand by presenting supple- 
Inentary demands to the Legislature. It appears that the State Legislature 
is not likely to meet before the end of December 1985 and the present 
Jalance of about Rs. 24 crores in the Contingency Fund is considered to be 
insufficient to meet the expenditure of an immediate and unforseen nature 
that might arise till the end of “January 1986. It has, ‘therefore, become 
1ecessary to increase the present corpus of the Contingency Fund tempo- 
arily to Rs. 120 crores so as to meet the requirements of unfc rseen and 
mmediate nature, pending authorisation by the Legislature through supp- 
lementary demands 

3. As both houses of the State Legislature are not in session and 
mmediate action is -required to be taken to amend the Maharashira Conti- 
igency Fund Act for the purpose aforesaid, this Ordinance is promul]- 
rated, -> 


K. PRABHAKARA RAO, 
Jated the 6th day of December 1985. Governor of Maharashtra. 
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Published in the Maharashtra Govt. Gazette, (Lxt.), Part IV, dated 
Jecember 6, 1985. 
HE MAHRASHTRA ZILLA PARISHADS AND PANCHAYAT SAMITIS 
AND THE DISSOLUTION OF OSMANABAD AND PARBHANI 
ZILLA PARISADS AND: TEMPORARY POSTPONMENT OF 


iyat Smitis Act, 1961 and the Dissolur ion of Osmanabad and Parbhani Zilla 
artsads and Temporary Postpenement of Elections Act, 1980. 

Whereas the extended term of the Councillors of the Zilla Parishads 
her than the Zilla Parishads of Ratnagiri, Sindhudurg, Aurangabad, 
Ina, Chandrapur, Gadchirolj and Latur is due to expire on the 15th day 
` December, 1985; 

And whereas under the Provisions of the Dissolution of Osmanbad 
d Parbhani Zilla Parisads and Temporary Postponement of Electiens Act, 
89, (Mah. XIX of 1980 ) the elections to the Zilla Parishads of Osmana- 
d and Parbhani have beer Postponed upto the ‘5th December 1985 and 
iministrators have been appointed on these Zilla Parishads; 

And whereas on account of the splitting up of the Districts of Ratna- 
1, Aurangabad. Chandrapur, and Osmanabad, the successor Zilla 
rishads are the Zilla Patishads of Ratnagiri, Sindhudurg, Aurangabad, 


Jalna, Chandrapur, Gadchiroli and Latuc on which Administrators have 
. een appointed under paragraph (iv) of sub-section (2) of section 255; 

And whereas with a view to holding elections to all the 29 Zilla Pari- 
shads in the State before the 15th December 1985, Government had finally 
. published the Zilla Parishads (Electoral Divisions and Reservation of Seats) 
Rules, 1985, sometime in August, September and October 1°85; 

And whereas in Writ Petition No. 4382 of 1985 (Kondaji Sajana 
Dhondge and other versus State of Maharashtra), the High Court of Judi- 
cature at Bombay has, by its Order passed on the 7th October 1985, 
stayed the elections of Zilla Parishads; 

And whereas the said Writ Petition is still pending for final decision; 


And whereas for holding elections to Zilla Parishads and Panchayat 
Samitis and completing al! the stages of such elections, minimum period of 
about 35 days is required; 

And whereas in the circumstances mentioned above, itis not possible 
to hold the elections to al! the Ziila Parishads and Panchayat Samitis before 
the 15th December !985; 

And whereas it is, therefore, expedient to amend immediately the 
Maharashtra Zilla Parishads and Panchayat ‘Samitis Act, 1961, (Mah. V of 
1962.) suitably for the purpose of extending the term of Councillors of 20 
Zilla Parishads and to amend immediately the Dissolution of Osmanabad 
and Parbhani Zilla Parishads and Temporary Postponement of Elections 
Act, 1980, (Mah XIX of 1980.) suitably for the purpose of postponing the 
elections to the Osmanabad and Parbhani Zilla Parishads and extending the 
term of office of the Administrators on these Zilla Parishads; 

And whereas both Houses of the State Legislature are not in session; 


And whereas the Governor of Maharashtra is satisfizd that circumstan- 
ces exist which render it necessary for him to take immediate action further 
to amend the Maharashtra Zilla Parishads and Panchayat Smitis Act, 1961 
(Mah V of 1962) and the Dissolution of Osmanabad and Parbhani Zilla 
Parjshads and Temporary Postponement of Elections Act, 1980, (Mah. XIX 
of 1980 ) for the purposes hereinafter appearing, 

Now. therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement. —(1) This O-dinance may be called 
the Maherashtra Zilla Parishads and Panchayat Samitis and the Dissolution of 
Qsmanabad and Parbhani Zilla Parishads and Temporary Postponement of 
Eleetions (Amendment) Ordinande, 1985 

(2) It shall come into force at once. 

2. Amendment of section 10 of Mah V of 1962.—In section 10 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah V of 
1967.) (hereinafter referred to as “the principal Act”), in sub-section (2), 
after the second proviso, the following proviso shall be inserted, 
namely: — 

«Provided also that, term of office of the Councillors who are holding 
office on the 15th December 1985 shall be deemed to be extended upto and 
inclusive of the 15th December, 1986 or to the date immediately preceding 
the date of the first meeting of the Councillors elected in the elections held 
after the 15th December 1985, at which there isa quorum, whichever is 
earlier ” 

Amendment of section 255 of Mah. V of 1962.—In section 255 of the 
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principal Act, in sub-section (2), for paragraph (iv), the following para- 
graph shall be substituted, namely: — 

‘“(iv) in a case falling under clause (d), the appointment of admini- 
strators to exercise the powers and to perform the duties and the functions 
of the successor Zilla Parishads including those of thegPanchayat Samitis, 
the Standing Committees or Subjects Committees or other Committees or 
other Committees appointed, ifany, until the Zilla Parishads are in due 
course constituted under this Act;”. 

4. Amendment of section 1 of Mah. XIX of 1980.—In section 1 of the 
Dissolution of Osmanabad and Parbhani Zilla Parishads and Temporary 
Postponement of Elections Act, 1980 (Mah. XIX of 1980,) (hereinafter 
referred to as “the said Act”), in sub-section (3), for the words, figures 
and letters “the 15th December 1985” the words. figures and letters ‘15th 
December 1986” shall be substituted. 

5, Amendment of section 3 of Mah. XIX of 1980.—In section 3 o* th: 
said Aet, in sub-section ( ), in clause (b), for the words, figures and letters 
“the 15th December 1985” the words, figures and letters “the 15th Decem- 
ber 1986” shall be substituted. 

Published in the Maharashtra Gazette, (Ext.), Part IV, dated Decem- 
ber 20, 1985. 

THE BOMBAY MUNICIPAL CORPORATION, BOMBAY PROVIN- 
CIAL MUNICIPAL CORPORATIONS, CITY OF NAGPUR CORPO- 
RATION, NAGPUR IMPROVEMENT TRUST AND MAHARA- 
SHTRA MUNICIPALITIES (AMENDMENT) ORDINANCE, 

1985. 

MAHARASHTRA ORDINANCE NO. X'II OF 1985. 

An Ondinance further to amend the Bombay Municipal Corporation Act, 
the Bombay Provincial Municipal Corporations Act. 1949, the City of Nagpur 
Corporation Act, 1948, the Nagpur Improvement Trsut Act, 1936 and the Maha- 
rashtra Municipalities Act, 1965. 

Whereas both Houses of the State Legislature are not in session ; 

And whereas the Governor of Maharashtra is satisfied that circums- 
tences exist which render it necessary for him to take immediate actio 1 
further to amend the Bombay Municipal Corporation Act, (Bom. III of 
1888.) the Bombay Provincial Municipal Corporations Act, 1949, (Bom. 
LIX of 1949) the City of Nagpur Corporption Act, 1948, (C.P. and Berar 
IL of 1950.) the Nagpur Improvement Trust Act, 1936 (C. P. and Berar 
XXXVI of 1936.) and the Maharashtra Municipalities Act, 1965, (Mah. XL 
of 1965) for the purpose hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Maharashtra 1s 
hereby pleased to promulgate the following Ordinace, namely ;— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Municipal Corporation, Bombay Provincial Municipal Corpora- 
tions, City of Nagpur Corporation, Nagpur Improvement Trast and Mahara- 
shtra Municipalities (Amendment) Ordinance, 1985 

(2) It shall come into force at once. 

2. Amendment of section 122 of Bom. IIl of 1888.—In section 172 of the 

Bombay Municipal Corporation Act, (Bom. III of 1888) in sub-section (1), 
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after the words“ Bank of Bombay” the following shall be inserted, namely :-- 
“or deposited with the State Government or with any statutory cor- 
pciation approved by the State Government”. 

3. Amendment of section 92 of Bom. LIX of 1949,—In section 92'of the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom LIX of 1949), 
in sub-section (1), after the words “an approved co-operative bank” the 
following shall be inserted, namely :— 

‘for deposited with the State Government or with any statutory cor- 
pcration approved by the State Governmert”, 

4. Amendment of section 83 of C. P and Berar II of 1950.—Jn section 
83 of the City of Nagpur Corporation Act, 1948, (C. P. and Berar Il of 
19 0.) after the words ‘C'o-operative Society approved by the State Gove- 
rmment” the following shall be inserted, namely :— 

“or deposited with the State Government or with any statutory cor- 
pc ration approved by the State Government’’. 

5. Amendment of section 85 of C. P. and Berar XXXVI of 1936.— ïn 
section 85 of the Nagpur Improvement Trust Act, 1936, (C. P. and Berar 
XY XVI of 1936) after the words “any other Bank approved by the State 
Covernment” the following shall be inserted, namely :.- 

“or deposited with the State Government or with any statutory: cor- 
poration approved by the State Govern ment”. Poa 

STATEMENT 

The Bombay Municipal Corporatjon Act (Bom. III of 1888), the Bombay 
Provincial Municipal Corporation Act, 1949, the City of Nagpur Corporat- 


plus moneys at the credit of the funds with these loca] authorities which 
cannot immediately or at an early date be applied to the purposes of the 
respective Act may be deposited ina scheduled Bank or an approved co- 
Operative bank or be invested in the public securities, etc - 

2. The principal underlying the various provisions of these Acts in re- 
gard to the investment of Surplus funds is that these funds should be inves- 
ted with such institutions wherein the guarantee of recall and a fair return 
on the investment are ensured. The position has, however, undergone a 
change in recent-times. While the fixed deposit rates offered by the Bank 
now range between 8 5 per cent to 10 per- cent for deposits varving from 
l year to 3 years, the rate of interest given by Government on deposits with 
the Government is upto 10.25 per cent. It is considered that it would be 
worthwhile for these Jocal authorities to deposit surplus funds, if any ava:l-~ 
able with them with Government also in addition to investments in Gover- 
nment securities and other placements, 

3. It is, therefore, expedient to amend these Acts suitably immediately 
to enable these Iccal authorities to d posit surplus moneys with them with 
the State Government or with any statutory corporation approved by the 
State Government. . ! . 

4. As both Houses of the State Legislature are not in session and the 
Governor of Maharashtra is satisfied that circumstances exist, which render 
it necessary for him to take immediate action further to amend the above- 
mentioned Acts for the Purposes aforesaid, this Ordinance is promulgat- 
ed. TE f 

K. PRABHAKARA RAO, 
Dated the 20th December, 1985. .. ‘Governor of Maharashtra. 


— = ee ee 
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Published in the Maharashtra Govt. Gazette, Extraordinary, Part 1V, 
dated December 31, 1985. 

THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(SECOND AMENDMENT) ORDINANCE, 1985 
MAHARASHTRA ORDINANCE NO. XiV OF 1985 

An Ordinance further to amend the Maharashtra Housing and Area Deye- 
lopment Act, 1976. 

WHEREAS both Houses of the State Legislature are not in session ; 

AND WHEREAS, the Governor of Maharashtia is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate 
action further to amend the Mahuwashtra Housing and Area Development 
Act, 1976, (Man. XXVIII of 1977) for the purpose hercinafier appearing ; 

Whereas the instructions ofthe President under the proviso to clause 
(1) of Article 213 of the Constitution of India have been obieined ; 

‘Now. tneiefore, in exercise ofthe powers conferred by clavse (1) of 
Article 213 of the Constitution of India, the Governor of Mahayashtra is 
hereby pleased to promulgate the following Ordinance, namely :— 

1. Shor: title and commencement.—(1) This Ordinance may be called 
the Maharashtra Housing and Area Development (Second Amendment) Ordi- 
nance, 1985. ~ 

(2) lt shall come into force at once. 

2. Amendment of section 1 of Mah. XXVIII of 1977.—In session lof 
the Maharashtra Housing and Area Development Act, 1976, in sub-session 
(4), for the figures *18585” the figures ‘‘1986”’ shall be substituted. 

STATEMENT 

Chapter VIII of the Maharashtra Housing and Area Development Act, 
1976, makes provisions in respect of repairs and reconstruction of dilapi- 
dated buildings, etc. According to the provisions of sub-section (4) of 
section 1 that Chapter is to remain in force upto and inclusive of the 31st 
December 1985. Inspite of the efforts of the Government during the last 
16 years to repair and reconstruct the old and dilapidatea buildings, the 
magnitude and complexities of the problem of repairing old buildings and 
reconstructing dilapidated buildings is such that the p-ogramme will have 
to be continued for a considerable long period to come. However, in view 
of the appeal filed by the State Government in the Supreme Court against 
the decision of the High Court of Judicature at Bombay in relation to the 
provisions relating to land acquisition in the Act and pending in th: 
Supreme Court, it is proposed to extend the life of Chapter VIII of th: 
Act further for a period of one year upto and inclusive of 3lst December 
1986 for the time being. After the decision of the Supreme Court in the 
appeal is rendered, then the question of extending the life of his Chapter 
for a considerable long period will be considered. It is, therefore, 
necessary to extend immediately the operation of Chapter VIII for a 
further period of one year, that is, upto and inclusive of 31st December 
1986. ee 
2. As both Houses of the State Legislature are not in session and it 
is necessary to take immediate action further to amend the Maharashtra 
Housing and Area Development Act, 1976 suitably for the purpose afore- 
said, this Ordinance is promulgated. 

K. PRABHAKARA RAO, 
Dated the 31st December, 1985. Governor of Maharashtra 


—— — — m 
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Published in the Maharashtra Government Gazette, Ext. Part IV, dated 
November 8, 3985. 

THE BOMBAY ELECTRICITY DUTY (AMENDMENT) 
ORDINANCE, 1985 
MAHARASHTRA ORDINANCE NO. IX OF 1985 

An ordinance further to amend the Bombay Electricity Duty Act, 1958. 

Whereas both Houses of the State Legislature are not in session z 

Whereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to 
amend the Bombay Electricity Duty Act, 1958, (Bom. XL of 1958) for the 
purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Electricity Duty (Amendment) Ordinance, 1985. 

(2) lı shall come into force at once. 

2. Amendment of section 2 of Bom. XL of 1958.—In section 2 of the 
Bombay Electricity Duty Act, 1958 (hereinafter referred to as ‘‘the princi- 
pal Act”), in clause (ca), for sub-clause (ii), the following sub-clause shall 

be substituted, namely :— 
“(ii) is not formed by transfer, to a new business, of machinery or 
plant or any part thereof previously used for any purpose in Jndia, exceed- 
ing in value twenty per cent, of the total value of the machinery or plant of 
such new industrial undertaking when it begins to manufacture or produce 

articles for the first time ; and”. 

3. Amendment of section 3 of Bom. XL of 1958.—In section 3 of the 
principal Act, in sub-section (2),— 

(1) in clause (a),— 

(a) in sub-clause (ja), for the words ‘public street lighting, public 
water works and system of public sewers or drains” the following shall be . 
substituted, namely :— 

“a school or college imparting education or training in academic or 
technica] subjects, a hosrital. nursing home, dispensary, clinic, public street 
lighting, public water works and system of public sewers or drains (save in 
respect of premises used for residential purposes)” ; 

(b) for sub-clause (iii), the following clauses stall be substituted, 
namely :— 

“(ii) by or in respect of any statutory University and institution run 
by the statutory University for the purpose of or in respect of education, 
research and training (save in respect of premises used for residential 
purposes) ; 

(iiia) by orin respect of charitable institution registered under the 
Bombay Public Trust Act, 1950, (Bom, XXIX of 1950) for the purpose of, 
orin respect of, a school or college imparting education or training in 
academic or technical subjects (save im respect of premises used for resi- 
dential purposes)” ; 

(c) in sub-clause (vii),— 

(i) for the portion beginning with the words ‘‘and the Hyderabad 
area” and ending with the words and bracket “Thaae-Bassein creek)” the 
following shall be substituted, namely :— 

“Marathwada region, in the Raigad, Sindhudurg and Ratnagiri Dist- 
tricts and in the Thane District (but excluding therefrom the part adjoining 
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Greater Bombay, which is encircled by the Thana-Bassein creek s 

(ii) before the existing proviso, the following proviso shall be inserted, 
namely :— 

“Provided that, a new industrial undertaking which begins to manufa- 
cture er produce articles for the first time on any date after the commence- 
ment of the Bombay Electricity Duty (Amendment) Ordinance, 1985, (Mah. 
Ord. IX of 19 5) (hereinafter referred to in this sub-clause: as ‘‘the said 
date”), shall make an application in the prescribed manner and form within 
two years from the said date; and thereuponthe provisions of this sub- 
clause shall apply to such undertaking from the said date:” ; 

(Text of the rest of the Ordinance is omitted as Maharashtra Act 
XIII of 1986 replaces the same. The Act is published below. EDITOR). 


— ae ee 


THE BOMBAY ELECTRICITY DUTY (AMENDMENT) 
ACT, 1986. 


The following Act of the Maharashtra Legislature, having received the 
assent of the Governor on 30th January, 1986, was published in the Mvha- 
rashtra Government Gazette, (Ext.), Part IV, dated 3,st January, 1986. 


MAHARASHTRA ACT NO. XIIi OF 1986. 

An Act further to amend the Bombay Electricity Duty Act, 1986. 

Whereas both Houses of the State Legislature were not im session; 

And Whereas the Governor of Maharashtra was Satisfied that circums- 
tances existed which rendered it necessary for him to take immediate action 
further to amend the Bombay Electricity Duty Act, 1958, (Bom. XL of 
1958), for the purposes hereinafter appearing; and, therefore, promulgated 
the Bombay Electricity Duty (Amendment) Ordinance, 1985, (Mah. Ord. 
1X of 1985.) on the 8th November 1985; 

And Whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature; It is hereby enacted in the Thirty-sixth Year of the 
Republic of India as follows : - 

1 Short title and ‘commencement.—(\) This Act may be called the 
Bombay Electricity Duty (Amendment) Act, 1986. 

( ) It shall be deemed to have come into force on the 8th November 
1985. > 

2. Amendment of section 2 of Bom. XL of 1958.—In section 2 of the 
Bombay Electricity Duty Act, 1958 (Bom. XL of 1958). (hereinafter referred 
to as “the principal Act”), in clause (ca), for sub-clause (ii), the following 
sub-clause shall be substituted, namely :— 

“(ii) is not formed by transfer, to a new business, of machinary or 
plant or any part thereof, previously used for any purpose in India, exceed- 
ing in value twenty per cent of the total value of machinary or plant of such 
new industrial undertaking when it begins to manufacture or produce arti- 
cles for the first timé; and.” 

3. Amendment of section 3 of Bom XL of 1958.—In section 3 of the 
principal Act, in sub-section (2),— 

(1) in clause (a),— 

(a) in sub-clause (ia), for the words ‘‘public street lighting, public 
water works and system of public sewers or drains” the following shall be 
substituted, namely :— 

“a school or college imparting education or training in academic or 
technical subjects, a hospital, nursing home, dispensary, Clinic, public street 
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- lighting, public water works and system of public sewers or drains (save in 
respect of premises used for residential purposes)”; 

r (b) for sub-clause (iii), the following clauses shall be substituted, 
namely :— 

““(iii} by or in respect of any statutory University and institution 
run by the statutory University for the purpose of or in respect of educa- 
tion, research and training (save in respect of premises used for residential] 
purposes); 

(iit) by or iv. respect of charitable, institution registered under the 
Bombay Public Trusts Act 1950, (Bom. XXIX of (950) for the purpose of, 
or in respect of, a school or college imparting education or training In aca- 
demic or technical subjects (save in respect of Premises used for residential 
purposes).”’; 

(c) in sub-clause (vii), — 

(i) for the portion begining with the words “and the Hyderabad area” 
and ending with the words and bracket “(Thana-Bassein creek)’’ the follo- 
wing shall be substituted, namely :— 

“, Marathwada region, in the Raigad, Sindhudurg and Ratnagiri 
Districts and in the Thane District ( but excluding therefrom the part adjoin 
ing Greater Bombay, which is encircled by the Thane-Bassein creek)”; 

(ii) before the existing proviso, the following proviso shall be inser- 
ted, namely :— | 

“Provided that, a new industrial undertaking which begins to manu- 
facture or produce articles for the first time on any date after the commen- 
cement of -he Bombay Electricity Duty (Amendment) Act, 1986 (Mah. XIII 
of 1986) (hereinafter referred to in this sub-clause as “the said date”), 
shall make an application in the prescribed manner and form within two 
years from the said date; and thereupon the provisions of this sub-clause 
shall apply to such undertaking from the said date: ”; 

(iii) in the existing proviso, — 

(A) forthe words “Provided that” the words “Provided further 
that,” shall be substituted; 

(B) in clause b), after the words ‘‘new in ustrial undertaking” the 
the following shall be inserted, namely: - 

“or class of new industrial undertaking, subject to such conditions 
and restrictions,”’: 

(C) for the words “this clause” the words “‘this sub-clause” shall be 
substituted; 

(D) after the words “such new irdustrial undertaking” the words 
“or class of new industrial undertaking” shall be added at the end: 

(2) in clause (b} — 

\a) for the word “paragraph” the words ‘‘sub-clause” shall be subs- 
tituted; 

(b) before the existing proviso, the following proviso shall be inser- 
ted, namely :— l 

“Provided that, a new industrial undertaking which begins to manu- 
facture or produce articles for the first time on any date after the com- 
mencement of the Bombay Electricity Duty (Amendment) Act, 1986 (Mah. 
XIII of 1986), (hereinafter referred to in this sub-clause as “the said date”), 
shall make an application in the prescribed manner and form within two 
years from the said date; and thereupon the provisions of this sub-clause 
shall apply to such undertaking from the said date:” ; 

(c) inthe existing proviso,— 
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(i) for the words “Provided that? the words ‘Provided further 
that,” shall be substituted; 

(ii) iu clause (b), after the words ‘new industrial undertaking” the 
the following shall be inserted, namely :— 

“or class of new industrial undertaking, subject to such conditions 
and restrictions,” ; 

(iti) after the words ‘such new industrial undertaking” the words 
“or class of new industrial undertaking” shall be added at the end. 

4. Insertion of new seetion 4A in Bom. XL of 1958 — After section 4, of 
the principal Act, the following section shall be inserted, namely :— 

“4A. Reference for decision to authority question as to Part or clause of 
Schedule under which any consumption of energy falls—(1) Where any ques- 
tion arises as to the Part or clause in the Schedule to this Act under which 
any consumption of energy falls, or where the energy is consumed for 
different purposes what portion of consumption should be governed by such 
Part or clause, the question shall be referred for decision to such authority, 
as the State Government may, by notification in the Official Gazette, specify 
for the whole or any part of the State The authority after such inquiry, as 
its deem fit, shall record its decision. . 

(2) The decision. recorded by the authority under sub-section (1) 
Shall, subject to any appeal under section 7A to, or revision under section 
7B by. the State Government, and the order of the State Government in 
such appeal) or revision, be final.” 

5. Amendment of section 5A of Bom. XL of 1958.—In section 5A of the 
principal Act, for the words and letters ‘‘Part B or Part H” the words and 
letters. “Part B, Part E, Part F, or Part H” shall be substituted 

. 6. Insertion of new sections 7A and 7Bin Bom. XL of 1958.—After 
section 7 of the principal Act, the following sections shall be inserted 
namely :— 

“7A. Appeal.—An appeal against the decision of the authority under 
sub-section (1) Of section 4A shall lie to the State Goveenment and such 
appeal shall be made within sixty days from the date of the decision. 

7B. Revision —Whete no appeal is made under section 7A, the State 
Government may, at any time, suo motu, for the purpose of satisfying itself 
as to the legality or propriety of the decision of the authority under sub- 
section (hb) of section 4A, call for and examine the record of the case. If it 
appears to the State Government that any decision so called for should be 
modified, annulled or reversed, the State Government may, after giving the 
person affected thereby; an opportunity of being heard, pass such order 
thereon as:it thinks just.” 

7. Amendment of Schedule to Bom. XL of 1958.—In tbe Schedule to 
the principal Act,— 


(1) in Part A, - 
(a) for clause (ii), the following clause shall be substituted, name- 
ly:— ‘‘(ii) premises used for educational purpose; and”; 


(b) in clause (c), for the figures and word ‘12 1/2 paise” the figures 
and word ‘‘16 paise” shall be substituted; 
(c) in clause (d), for the. figures and word ‘8 1/2 paise” the figures 
and word “10 paise” shall be substituted; 
(2) for Part B, the following Part shall be substituted, namely: — 
‘“PART B” 
In respect of,— 
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(1) premises used for business, trade, commercial or . professional 


(2) a hospital or nursing home or dispensary or clinic; 

(3) premises used for studio; and 

(4) premises used for sports and social clubs— 

(a) for every unit of energy consumed ina n.onth in Greater Bom- 


bay— $ 
(i) for hghts and fans `... aes sie .. 25 paise 
l per unit. 
(ii) for any other purpose ... 2 as ... 2} paise 
per unit. 


(b) for every unit of energy consumed in a month 
for any purpose in the areas of each of the Municipal 
‘ Corporations inthe State excluding the area of the 
Municipal Corporation of Greater Bombay ... ... ... _ 20 paise 
per unit. 
(c) for every unitof energy consumed in a 
month for any purposein any areas other than those 
referred to in clauses (a) and (b) in the 
State se a eae eal 18 paise 
per unit. - 
(3) for Part C, the following Part shall be substituted, namely :—- 
“PART C 
In respect of permanent. or temporary supply for cinema houses, 
theatres, circuses, loknatya— 
For every unit of energy consumed in a month eas ... 15 paise 
per unit.”; 
(4) in Part D, for the figures and word “32-1/2 paise” the figures 
and word ‘“ 100 paise” shall be substituted ; 
(5) after Part D, the following Parts shall be inserted, namely :— 
“PART E 
In respect of temporary supply for exhibitions, entertainments, or 
social functions — 


For every unit of energy consumed ... m <3 ... 50 paise 
per unit. 

PART F 
In respect of premises usedfor At such rate or rates not exceed- 
industrial undertaking for con- irg 20 paise per unit as the State 
sumption . of energy therein Government may, either pros- 


(excluding any part thereof pectively or retrospectively, by 
used for residential, commercial notification in Official Gazette, 
or office purpose). specify in respect of premises in 
any areas used for any class of 
l industrial undertakings,”; 
(6) for Part G, the following Part shall be substituted, namely :— 
` «PART G 
Subject to the provisions of Part F, in respect of premises used for 
electro-chemical, electro-metallurgical or electro-thermal industrial under- 
taking (excluding any part thereof used for residential, commercial or 
office purpose), on an application to the State Government in the prescribed 
form— 
(i) if, in the opinion of the State Government, the price of energy 
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consumed by the undertaking constitutes more than 10 per cent but less 
than 25 per cent of the total cost of production incurred by it— 


(a) for the first 5,0 0 or less units of energy consumed in a 
month ; 


5 paise 
per unit. 

(b) for each additional unit of energy in excess of 5,000 

units but not more than 1,00,000 units of energy consumed in a 
month 6 paise 
per unit. 

(c) for each additional unit of energy in excess of 1,00,000 
units of energy consumed in a month .... T paise 
per unit. 


(ii) if, inthe opinion of the State Government, the price of energy 
consumed by the undertaking constitutes 25 per cent, or more of the total 
cost of production incurred by it— 

(a) for the first 5,000 units or less units of energy consumed 
in month i sit as : 5 paise 

per unit. 

(b) for each additional unit of energy in excess of 5,000 
units of energy consumed in a month M 5 ses ... 6 paise 
per unit.”; 

(7) in Part H, in clause (b),— 

(i) im sub-clause (i), for the figures and word 5-1/2 paise” the 
figure and word ‘6 paise” shall be substituted ; 

(ii) in sub clause (ii), forthe figures and word ‘7-1/2 paise’’ the 
word “ 8 paise” shall be substituted ; 

(8) paragraph II shall be deleted. 

8. Repeal of Mah. Ord. IX of 1985 and saving.—(1) The Bombay 
Electrity Duty (Amendment) Ordinance, 1985, (Mah. Ord. IX of 1985) is 
hereby repealed. ` 


(2) Notwithstanding such repeal, anything done or any action taken 
including any notification issued or duty levied and collected under the 
principal Act, as amended by the said Ordinance, shali be deemed to have 
been done, taken, issued or levied and ‘collected, as the case may be, under 
the principal Act, as amended by this Act. 

THE MAHARASHTRA APARTMENT OWNERSHIP (AMENDMENT) 
ACT, 1986 
The following Act of the Maharashtra Legislature, having received the 
the assent of the Governor on 30th January, 1986, was published in the 
Maharashtra Government Gazette, (Ext.) dated 31st January, 1986. 
MAHARASHTRA ACT NO. XIV OF 1986 l 
. An Act further to amend the Maharashtra Apartment Ownership Act, 1970. 
Whereas it is expendient further to amend the Maharashtra Apart- 
ment Ownership Act, 1970, (Mah. XV of 1971) for the purposes hereinafter 
appearing; It is hereby enacted in the Thirty-sisth Year of the Republic 
of India as follows :— . 
1. Short title.—This Act may be called the Maharashtra Apartment 
Ownership (Amendment) Act, 1986. 
2. Amendment of section 3 of Mah XV of 1971.—In section 3 of the 
Maharashtra Apartment Ownership Act, 1970 (Mah. XV of 1971) (herein- 
after referred to as ‘‘the principal Act”), — ) 


` 
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(a) for clause (i) the following clause shall be substituted, 
namely :— 

“(i) “Competent authority”,— . 

(1) in relation to buildings constructed or to be constructed by the 
Housing and Area Development Authority establisbed under section 3, or 
a Housing and Area Development Board established under section 18 of 
the Maha, ashtra Housing and Area Development Act, 1976, (Mab XXV 
II of 1977) or bya company, means the Deputy Chief Engineer or the 
officer referred to in sub-section (2) of section 7of the Makarashtra 
Ownership Flats (Regulation of the promotion of construction, sale 
management and transfer) Act, 1963 (Mah XLV of 1963) ; and 

(2) in any other case, means the Registrar of Co-operative Societies 
as defined in the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV 
of 1961);”; 

(b) clauses (k) and (1) shall be deleted. ; 

3 Amendment of section 12 of Mah, XV of 1971. In section 12 of the 
principal Act, in sub-section (1), in clause (a), for the words and figures 
“Indian Registration Act, 1908 (XVI of 1908) the words and figures 
“Registration Act, 1908 (XVI of 1908)” shall be substituted. 

4. Amendment of section 13 of Mah. XV of 1971.—Throughout section 
13 of the principal Act, for the words and figures “Indian Registration Act, 
1908 (XVI of 1908)”, wherever they occur, the words and figures “‘Registra- 
tion Act, 1908 (XVI of 1908)” shall be substituted. 

Amendment of section 27 of Mah. XV of 1971.~—In section 27 of the 
principal Act, for the word “enactments” the word “enactment”? shall be 
substituted. 

6. Amendment of Schedule to Mah. XV of 1971.—In the Schedule to the 
principal Act. the entries in columns 1,2 and 3 thereof, in relation to the 
Bombay Housing Board Act, 1948 (Bom. LXIX of 1948) and the Madhya 
Pradesh Housing Board Act, 1950 (M.P. XLII of 1950), shall be deleted. 

) , a PESEE 

THE MAHARASHTRA MINISTER’S SALARIES AND ALLOWANCES 

a (AMENDMENT) ACT, 1986. 

The following Act of the Maharashtra Legislature, having received the 
assent of the Governor on 24th January, 1986, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated 28th January, 


1986. jo SI | 
MAHARASHTRA ACT NO. I OF 1986 
, An Act further to amend the Maharashtra Ministers? Salaries and 
Allowances Act. 


Whereas it is expedient further to amend the Maharashtra Ministers’ 
salaries and Allowances Act, (Bom. XLVIII of 1956) for the purposes here- 
Nafter appearing; It is hereby enacted in the Thirty-sixth Year of the 
Xepublic of India as follows :— 
„. L. Short title and commencement. - (1) This Act may be called the 
Viaharashtra Ministers’ Salaries and Allowances (Amendment) Act, 1986 

(2) This section and sections 2 and3 shal! have effect from the publi- 
‘ation of this.Act in the Official Gazette and sections 4, 5 and 6 shall have 
ffect from the Ist day of August 1985. l 
„ _ 2. Amendment of section 5 of Bom. XLVIII of 1956.—In section 5 of the 
Maharashtra: Ministers’ Salaries and Allowances Act, (Bom. XLV-III of 
956) (bhereinafter referred td as “the ‘principal Act”) „in sub-section (2), 
or the words, ‘letters and figures “the rate of Rs. 1,000 per month” the 
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words “such rate per month as may ve prescrited by rules made in that 
behalf” shall be substituted. 

3. Amendmeni of section § of Bom. XLVIII of 1956.—In section 8 of 
the principal Act, in sub-section (2), for the words, letters and figures “‘the 
sate of Rs. 1,006 per month” the words “such rate per months as may be 
prescribed by rules made in that behalf” shall be substituted. 

. Amendment of section 10A of Bom. XLVIII of 1956.—In section 10A 
of the principal Act, — 

(a) in sub-section (3), for the letters and figures “Rs. 450” the letters 
and figures “Rs. 600” shall be sut stituted ; 

(b) in sub-section (4), for .the letters and figures ‘‘Rs 450” the 
letters and figures “Rs. 600” shall be substituted. 

a 5. Amendment of section 10B of Bom. XLVIII of 1956. —Throughout 

Section 10B of the principal Act, for the words “fifteen thousand kilo- 
metres”, wherever they occur, the words “twenty thousand kilometres” 
shall be substituted. 

6. Amendment of section 10C of Bom. XLVIII of 1956.—In section 10C 
of the principal Act, for the letters and figures “Rs. 500” the letters and 
figures “Rs. 700” shall be substituted. 

THE MAHARASHTRA LEGISLATIVE COUNCIL (CHAIRMAN AND 
DEPUTY CHAIRMAN) AND ‘MAHARASHTRA LEG SLATIVE 
ASSEMBLY (SPEAKER AND DEPUTY SPEAKER) SALARIES 
AND ALLOWANCES (AMENDMENT) ACT, 1986 

The following Act cf the Maharashtra Legislature, having received the 
assent of the Governor on 25th January, 1986, was published in the 
Maharashtra Government Gazette, Extraordinary Part IV, dated 28th January, 

1986. 
MAHARASHTRA ACT NO. U OF 1986 

An Act further to amend the Maharashtra Legislative Council (Chairman 
and Deputy Chairmon) and Maharashtra Legislative Assembly (Speaker and 
Deputy Speaker) Salaries and Allowances Act 

Whereas it is expedient further to amend the Maharashtra Legislative 
Council (Chairman and Deputy Chairman) and Maharashtra Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act. 
(Bom. XLVII of 1956) for the purposes hereinafter appearing ; It is hereby 
enacted in the Thirty-sixth Year of the Republic of India as follows, 
namely :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Legislative Council (Chairman and Deputy Chairman) and 
Maharashtra Legislative Assembly (Speaker and Deputy Speaker) Salaries and 
‘Allowances (Amendment) Act, 1986. 

(2) This section and sections 2 and 5 shall have effect from the date 
of publication of this Act in the Official Gazette and sections 3, 4 and 6 shall 
have effect from the Ist day of August 1985. 

2. Amendment of section 5 of Bom. XLVII of 1956.—In section 5 of the 
Maharashtra Legislative Council (Chairman and Deputy Chairman) and the 
Maharashtra Legislative Assembly (Speaker and Deputy Speaker) Salaries 
and Allowances Act (Bom. XLVII of 1956) (hereinafter referred to as “the 
principal Act”), in sub-section (2), for the words, letters and figures “‘the 
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rate of Rs 1,000 per month” the words “such rate per month as may be 
_ prescribed by rules made in that behalf” shali be substituted. 
3 Amendment of section 7A of Bom XLVII of 1956.—\n section 7A of 

the principal Act,— 

(a) in sub section (3), for the letters and figures “Rs 450” the letters 
and figures “Rs 600” shall be substituted: 

(b) in sub-section (-), for the letters and figures “Rs 450’-the 
letters and figures “Rs. 600” shall be substituted. 

4. Amendment of section 8 of Bom. XLVII of 1956.—Throughout section 

8 of the principal Act, for the words “fifteen thousand kilometres”, wher- 
ever they occur, the words “twenty thousand kilometres” shall be substitu- 
ted. 

5. Amendment of section 11A of Bom. XLVII of 1956.—In section 11A 
of the principal Act, in sub-section (2), for the words, letters and figures 
“the rate of Rs. 1,000 per month” the words “such rate per month as may 
be prescribed by rules made in that behalf” shall be substituted. 

. Amendment of section 12B of Bum. XLVI of 1956. ln section 12B of 
the principal Act, for the letter and figures “Rs. 500” the letters and figures 
“Rs ,00” shall be substituted. 

THE LEADERS OF OPPOSITION IN MAHARASHTRA LEGIS- 
LATURE SALARIES AND ALLOWANCES (AMENDMENT) ACT, 1986. 

The following Act of the Maharashtra Legislature. having received the 
assent of the Governor on 25th January, 1986, was published in the Maharashtra 
Government Gazette, Exiraordinary, Part IV, dated 28th January, 1980. 

MAHARASHTRA ACT No. Il] ON 1986. 

An Act futher to amend the Leaders of Opposition in Maharashtra Legisl- 
ature Salaries and Allowanances Aci, 1978. l 

WHERFASE, it is expedient further to amend the Leaders of Opposit- 
ion in Maharashtra Legislature Saiaries and Allcwances Act, 1978, (Mah. 
VIII of 1978), for the puiposes herinafter appearing ; It is hereby enacted 
in the Thirty-sixth Year of the Republic of India as follows :— 

1. Short title and commencement. (1) This Act may be called the 
Leaders of Opposition in Maharashtra Legislature Salaries and Allowances 
(Amendment) Act, 1986. 

(2) This section and section 2 shall have effect from the date of pub- 
lication of this Act in the Qfficial Gazettee, and sections 3, 4 and » shalt 
have effect from the Ist day of August 1985. 

2. Amendment of section 5 of . Mah. VIII of 1978.—In section 5 of the 
Lerders of Opposition in Maharashtra Legisleture Salaries and Allowances 
Act, 1978 (Mah. VLI of 1978) (hereinafter referred to as “the principal Act’ 
in sub-section (2), for the words, letters and figures “the rate of Rs: 1,000 
per month” the words ‘such rate per month as may be prescribed by rules 
made in that behalf” shall be substituted. 

3. Amendment of section 7.of Mah VIII of 1978.—Throughout section 
7 of the principal Act, for the words “fifteen thousand kilometres” where- 
ver they occur, the words “twenty thousand kilometers" shall be subs- 
tituted. 

i 4. Amendmen' of section 9 of Mah. VIII of 1978.—In section 9 of the 
principal Act, — 

(a) in sub’section (3), for the letters and figures -,Rs. 450” the letters 
and figures “Rs. 600” shall be substituted ; 
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(b) in sub-section (4), for the letters and figures “Rs. 450” the letters 
and figures “Rs. 600” shall be substituted. 

5. Amendment of`sec:ion 10A of Mah. VIII of 1978.—In section 10A of 
the principal Act, for the- letters and figures ‘‘Rs 500” the letters and figu- 
res “Rs. 700” shall be substituted. 

THE BOMBAY HOMOEOPATHIC AND BIOCHEMIC PRACTITIO- 

NERS’ (AMENDMENT) ACT, 1986. 

The following Act of the Maharashtra Legislature, having received the 
assent of the Governor on 28th January, 1986, was published in the Mahara- 
shtra Government Gazette, Extraordinary Part IV, dated 29th January, 1986. 

MAHARASHTRA ACT No IV OF 1986 

An Act fnrther to amend the Bombay Homoeopathic and Biochemic Pract it: 
loners Act, 1959. 

WHEREAS both House of the State Legislature were not in session ; 

AND WHEREAS the Governor of Maharashtra was satisfied that circu- 
mstances existed which rendered it necessaiy for him to take immediate 

‘action further to amend the Bor.bay Homoeopathic and Blcchemic Practi- 
tioners’ Act, 1959 (Bom. XII of 1960), for the purpose herinafter appering 
and, therefore, promulgated the Bombay Homoeopathic and Biochemic 
Practitioners (Amendment) Ordinance, 1985, on the 28th October 1985 ; 

And Whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature; It ts hereby enacted inthe Thirty-sixth Year of the 
Republic of India as follows : - 

1 Short title and commencement.—(1) This Act may be called the 
Bombay Homoeopathic and Biochemic Practitioners’ (Amendment) Act, 1986. 

(2) It shall be deemed to have come into force on the 28th October, 
1985. 

2. Amendment of section 36 of Bom. XII of 1960.—In section 36 cf the 
Bombay Homoeopothic and Biochemic Practitioners’ Act, 1959 (hereinafter 
referred to as ‘‘the prinsipal Act”), ta sub-section (1), for the words ‘‘four 
years” the words ‘‘five years” shall be substituted 

3. Repeal of Mah Ord. VII of 1985 and Savings. -(1) The Bombay 
Homoeopathic Practitioners’ (Amendment) Ordinance, 1985, is hereby 
repealed. 

(2) Notwithstanding such repeal, anything dome or any action taken 
(including any appointment made) under the principal Act, as amended by 
the said Ordinance, shall be deemed to have been done, taken or made, as 
the case may be, under the principal Act, as amended by this Act. 

THE BOMBAY MUNICIPAL ag aaa (AMENDMENT) 

ACT, 1986. 

The following Act of the Maharashtra Legislature, having received the 
assent of the Governor on 28th January, 19 6, was puorlished in the Maha- 
rashtra Government Gazette, (Extraordinaay), Part IV, dated 29th January, 
1986. . 

MAHARASHTRA ACT NO V OF 1986. 

An Act further to amend the Bombay Municipal Corporation Act. 

Whereas both Houses of the State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate 
action further to amend the Bombay Municipal Corporation Act (Bom, III 
of 1888) for the purposes hereinafter appearing; and, therefore, promulgated 
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-he Bombay Municipal Corporation (A mendment) Ordinance, 1985 (Mah. 
Ərd. X of 1985) on the 29th November 1985 : l 

And whereas it is expedient to replace the said Ordinance by an Act 
>f the State Legislature ; It is hereby enacted in the Thirty-sixth year of 
‘he Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Manicipal Corporation (Amendment j Act, 1986. 

(2) It shall be deemed to have come into force on the 29th Novem- 
ser 1985. 

2. Amendment section 83 Bom. III of 1888.—In section 83 of the Bombay 
Municipal Corporation Act (Bom. II of 1888), (hereinafter referred to 
is “the principal Act”), in sub-section (2), in clause (a), for the words 
‘whose monthly emoluments exceed rupees four hundred” the words 
‘appointed to a post, the minimum monthly salary exclusive of allowances 
f which is rupees one thousand two bundred or more” shall be sub- 
tituted. i 

3. Amendment of section 92 of Bom. III of 1888.— In section 92 of 
he principal Act, after clause (dd), the following clause shall -be inserted, ` 
lamely : -- ; 

(ddd) notwithstanding anything contained in this section, the 
-ommissioner may, with the sanction of the Corporation, and with the 
‘Pproval of the State Government, grant a lease for a period not exceeding 
O0 years, of municipal land which is declared asa slum area under the 
rovisions of the Maharashtra Slum Areas (Improvement, Clearance and 
re-development) Act, 1971 (Mah. XXV IIL of 197% l) toa co-operative - 
ociety of slum dwellers occupying such land, at such rent, which may be 
-ss than the market value of the premium, rent or other consideration, 
ər grant of such lease, and subject to such conditions, as the Corporation 
lay impose. È 

The approval ofthe State Government under this clause may be 
iven either generally for any class of cases of such lands or specially in 
ny particular case of such land : 

Provided that, the Commissioner may in like manner renew, from 
me to time, the lease for such period and subject to such conditions as 
1e Corporation may determine and impose.” 

4. Repeal of Mah Ord. X of 1985 and saving.—(1\ The Bombay 
Iuniaipal Corporation (Amendment) Ordinance, 1985 (Mah. Ord. X of 
985) is hereby repealed. r 

(2) Notwithstanding such repeul, anything done or any action taken 
ader the principal Act, as amended by the said Ordinance, shall be deemed 
> have been done or taken, as the case may be, under the principal Act, 
> amended by this Act. 
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THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 

SAMIT:iS AND THE DISSOLUTION OF OSMANABAD AND 

PARBHANI ZILLA PARISHADS AND TEMPROARY POST- 
PONEMENT OF ELECTIONS (AMENDMENT) ACT, 1986. 

The following Act of the Maharashtra Legislature, having received the 
sert of the Governor on 28th January, 1986, was published in the Maha- 
shtra Government Gazette, (Ext.), Part IV, dated 29th January, 1986. 

MAHARASHTRA ACT NO. VI OF 1986. 
An Act further to amend the Maharashtra Zilla Parishads and Panchayat 


PART VI] THF MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT SAMITIS 59 
AND THE DISSOLLUTION OF OSMANABAD AND PARBHANI 
ZILLA PARISHADS AND TEMPORARY POSTPONEMENT 
OF ELECTIONS (AMENDMENT) ACT, 1986 


Samitis Act. 1961 and the Dissolution of Osamanabad and Parbhani Zilla Pari- 
shads and Temporary Postponement of Elections Aet, 1930. 


Whereas the extended term of the Counvillors of the Zilla Parishads 
other than the Zilla Parishads of Ratnagiri, Sirdhudurg, Aurangabad, 
Jalna, Chandraur, Gadchiroli and Latur was due to expire on the 15th day 
of December 19§5; 

And Whereas under the Provisions of the Dissolution of Osmanabad 
and Parbhani Zilla Parishads and Temporary Postponement of Elections Act, 
19.0, (Mah. XIX of 1980). the elections to the Zila Parishads of Osmana- 
bad and Parbhani had been postponed uptothe 1‘th December 1985 and 
Administrators had been appointed on these Zilla Par ishads; 

And Whereas on account of the slitting up ofthe Districts of Ratna- 
giri, Aurangabad, Chandiapura and Osmanabad, tke successor Zilla Pari- 
shads are the Zilla Parishads of Ratnagiri, Sindhudurg, Aurangabad, Jalna, 
Chandrapur, Gadchiroli and Latur on which Administrators had been 
appointed under paragraph (iv) of sub-section (2) of section 255; 


And Whereas with a view to holding elections to all the 29 Zilla Pari- 
shads in the State before the 15th Decem ber 1985, Government had finally 
published the Zilla Parishads (Electoral Divisions and Reservation of Seats) 
Rules, 1985 and the District Panchayat Samitis (Electoral Colleges and 
Reservation of Seats) Rules, 1985, sometime in August, September and Oct- 
ber 1985; 

And Whereas in Writ Petition No. 4382 of 1985 (Kondaji Sajana 
Dhonge and other versus State of Maharashtra), the High Court of Judica- 
ture at Bombay has, by its Order passed on the 17th October 1985, stayed 
the elections of Zilla Par ishads; 

And Whereas the said Writ Petition was then pending for final deci- 
sion; 

And Whereas for holding elections to Zilla Parishads and Panchayat 
Samitis and completing all the stages of such elections, minimum period of 
about 35 days was required; 

And Whereas in circumstances mentioned above, it was not possible to 
hold the elections to all the Zilla Parishads and Panchayat Samitis before the 
15th December 1985: 

And Whereas it was considered necessary to make suitable provisions 
in the relevant Acts, so that the elections to Zilla Parishads could be held 
. Within a period of one year after the 15th December 1985; 


And Whereas it was, therefore, expedient to amend immediately the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, (Mah. V of 
1962). suitably for the purpose of extending the term of Councillors of 20 
Zilla Parishads and to amend Immediately the Dissolution of Osmanabad 
and Parbhani Zilla Parishads and Temporary Postponement of Elections Act 
1980, suitably for the purpose of postponing the elections to the Osmana- 
bad and Parbhani Zilla Parishads and extending the term of Office of the 
Administrators on these Zilla Parishads : 

And Whereas the Governor of Maharashtra was satisfied that circums- 
tances existed which rendered it necessary for him to take immediate action 
furtner to amend the Maharashtra Zilla Parishads and Panchayat Samitis 
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Act, 1961 (Mah. V of 1962.) andthe Dissolution of Osmanabad and Par- 
bhani Zilla Parishads and Temporary Postponement of Elections Act, 1980, 
(Mah. XIX of 1980.) for the purposes hereinafter appearing; and, therefore, 
promulgated the Maharashtra Zilla Parishadsand Panchayat Samitis and 
the Dissolution of Osmanabad and Parbhani Zilla Parishnds and Tempo- 
rary Postponement of Elections (Amendment) Ordinance, 1985 (Mah. Ord. 
XII of 1985 ) on the 6th December 1985; 

And Whereas it is expedient to replace the said Ordinnnce by an Act of 
the State Legislature; It is hereby enacted inthe Thirty-sixth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Zilla Parishads and Panchayat Samitis and the Dissolution of 
Osmanabad and Parbhani Zilla Parishads and Temporary Postponement of 
Elections (Amendment) Act, 1986. 

(2) It shall be deemed to have come into force onthe 6th Decem- 
ber 1985. 

2. Amendment of section 10 of Mah. V of 1962.—In section 10 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 196] (Mah. V of 
1962.), (hereinafter referred to as “the principal Act”), in sub section (2), 
after the second proviso. the following proviso shall be inserted, namely 

“Provided also that. the term of office of the Councillors who are 
holding office on the 15th December 1985 shall be deemedto be extended 
upto and inclusive of the 15th December 198 orte the date immediately | 
preceding the date of the first meeting ofthe Cruncillors elected in the 
elections held after the 15th December 1985, at which there isa quorum, . 
whichever is earlier.” 

3. Amendment of section 225 of Mah. V of 1962.—In section 225 of the 
principal Act, in sub-section (2), for paragraph (iv), the following para- 
graph shall be substituted, namely :— 

“(iv) ina case falling under clause (d), the appointment of Adminis- 
trators to exercise the powers and to perform the duties and the functions of . 
the successor Zilla Parisads including those of the Panchayat Samitis. the 
Standing Committes or Subjects Committees or other Committees appoin- 
ted, if any, until the Zilla Parishoads are in due course constituted under 
this Act;’’. 

4. Amendment of section 1 of Mah. XIX of 1980.--In section 1 of the 
Dissolution of Osmanabad and Parbhani Zilla Parishads and Temporary 
Postponement of Elections Act. 1980, (Mah. XIX of 1980) (hereinafter refer- 
red to as “the said Act”), in sub-section (3), for the words, figures and 
letters “the [Sth December 198:” the words, figures and letters ‘‘the 15th 
December 1986’’ shall be substituted. 

5. Amendment of section 3 of Mah. XIX of 1980. -ïn section 3 of the 

-said Act. in sub-section (2), in clause (b), for the words, figures and letters 
‘the 15th December 1985” the words, figures and letters “the 15th Decem- 
ber 1:986” shall be substituted 

6. Repeal of Mah. Ord. XII of 1985 and saving —(1) The Maharashtra 
Zilla Parishads and Panchayat Samitis and the Dissolution of Osmanabad 
and Parbhani Zilla Parishads and Temporary Postponement of Elections 
(Amendment) Ordinance, 1985, (Mah. Ord. XII of 1985) is hereby repea- 
led. 

(2) Notwithstanding such repeal, anything done or any action taken 
` (including any appointment made or notification or order issued) under the 


PART VI ] THE BOMBAY MUNICIPAL CORPORATION, BOMAY PROVINCIAL 61 
MUNICIPAL GORPORATIONS, CITY OF NAGPUR CORPORA- 
TION, NAGPUR IMPROVEMENT TRUST AND MAHARASHERA 
MUNICIPALITIES (AMENDMENT) ACT, 1986 





Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, (Mah. V of 
1962.), and the Dissolution of Osmanabad and Parbhani Zilla Parishads and 
Temporary Postponement of Elections Act, 1980, (Mah. XIX of 1980.), as 
amended by the said Ordinance, shall be deemed to have been done, taken 


made or issued, as the case may be, under the relevant Acts as amended by 
by this Act. 


THE BOMBAY MUNICIPAL CORPORATION, BOMBAY PROVIN- 
CIAL MUNICIPAL CORPORATIONS, CITY OF NAGPUR CORPORA- 
TION, NAGPUR IMPROVEMENT TRUST AND MAHARASHTRA 

MUNICIPALITIES (AMENDMENT) ACT, 1986. 

The following Act of the Maharashtra Legislature, having received the 
assent of the Governor on 2&th January, 1986 was published in the Mahara- 
shtra Government Gazette, Extraordinary, Part IV. dated 29th January, 1986. 


MAHARASHTRA ACT No. VII OF 1986 

An Act further to amend the Bombay Municipal Corporation Act, the Bom- 
bay Provincial Municipal Corporations Act, 1949, the City of Nagpur Corpor- 
ation Act 1948, the Nagpur Improvement Trust Act, 1936 and t e Maharashtra 

Municipalitics Act, 1965. 

Whereas both Houses of the State Legislature were not in session ; 

And Whereas the Governor of Maharashtra was Satisfied that circum- 
stances existed which rendered it necessary for him to take immediate act- 
ion further to amend the Bombay Municipal Corporation Act, (Bom. IIl of 
1888), the Bombay Provincial Municipal Corporations Act, 1949, (Bom. LIX 
of 1949), the City of Nagpur Corporation Act. 1948, (C.P. and Berar II of 
1950) the Nagpur Improvement Trust Act, 1936 (C.P. and Berar XXXVI of 
1936) the Maharashtra Municipalities Act 1965 (Mah. XL of 1955) for the 
purposes hereinafter appearing ; and therefore, promulgated the Bombay 
Municipal Corporation, Bombay Provincial Municipal Corporation, City of 
Nagpur Corporation, of Nagpur Improvement Trust and Maharashtra 
Municipalities (Amendment) Ordinance 1985 (Mah. Ord. XTI of 1985) 
on the 20th December 1985 ; i 

And Whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-sixth Year of 
the Republic of India as follows :— 

1. Shrot title and commencement.—(1) This Act may be called the Bom- 
bay Municipal Corporation, Bombay Provincial Municipal Corporations, City 
of Nagpur Corporation. Nagpur Improvement Trust and Maharashtra Munici- 
palities (Amendment) Act, 1986 

2. Amendment of section 122 of Bom. LIT of 1888. -In section 122 of the 
Bombay Municipal Corporation Act, (£om IIT of 1888) in sub-section. (1), 
after the words “Benk of Bombay” the following shall be inserted, namely :- 

‘for deposited with the State Government or with any statutory corpo- 
ation approved by the State Government”. 

3. Amendment of section 92 of Bombay LIX of 1949,—In section 92 of 
the Bombay Provincial Municipal Corporations Act, 1949, (Bom. LIX of 
1949) in sub-section (1), after the words ‘-an approved co-operative Bank” 
the following shall be inserted, namely : — 


> 
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“or deposited with the State Government or with any statutory cor- 
poration approved by the State Government”. 

4. Amendment of section 83 of C. P. and Berar IT of 1950.—In section 
83 of the City of Nagpur Corporation Act, 1948 (C.P and Berar II of 
1950), after the words’ ‘‘Co-operative Society approved by the State Gover- 
rment” the following shall be inserted, namely : — 

“or deposited with the State Government or with any statutory corpor- 
ation approved by the State Government”. 

5. Amendment of section 85 of C. P and Berar XXXVI of 1936.—In sec- 
tion 85 of the Nagpur Improvement Trust Act, 1936 (C.P. & Berar XXXVI 
of 1936,) after the words ‘any other Pank approved by the State Govern- 
ment” the following shall be inserted, namely :— 

“or deposited with the State Government or with any statutory corpor- 
otion approved by the State Government’’. 

6. Amendment of section 99 of Mah. XL of 1965.—In section 99 of 

. the Maharashtra Muncipalities Act, 1965. (Mah. XL of 1965), in sub-section 
(1), after the words “State of Maharashtra” the following shall be inserted, 
namely :— - 

“or to deposit with the State Government or with any statutory.corpor- 
ation approved by the State Government”. 

7. Repeal of Mah. Ord. XII of 1985 and saving.— (1) The Bombay 
Municipal Corporation; Bombay Provincial Municipal Corporations, C ity 
of Nagpur Corporation, Nagpur Improvement: Trust and Maharashtra 
Municipalities (Amendment) Ordinance, 1985, (Mah. Ord. XIJI `of 1985) 
is hereby repealed. l \ 

(2) Notwithstanding such repeal, anything cone or any action taken 
(including any approval given) under the relevant Acts as amended by 
the said Ordinance, shall be deemed to have been done, taken or given 
as the case may be, under the relevant Acts, as amended by this Act 
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THE MAHARASHTRA (SUPPLEMENTARY) APPROPRIATION 
ACT, 1986 

The following Act of the Maharashtra Legislature, having received the 
assent of the Governor on 2šth January, 1986, was published in the 
Maharashtra Government Gazette, (Ext.) Part IV, dated 30th January, 1986. 

MAHARASHTRA ACT NO. VII OF 1986 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the services of the year ending on the 
thirty-first day of March 1986. . 

Whereas by virtue of article 204 of the Constitution of India, read 
with article 205 ‘thereof, it is necessary to provide for the passing of an - 
Appropriation Act for the appropriation of further sums from and out of 
the Consolidated Fund ofthe State for the services of the year ending on 
the thirty-first day of March 1986 ; and for the purpose of authorising- 
payment of the said sums ; It is hereby enacted in the Thirty-sixth Year 
of the Republic of India as follows :— n ! 

_ l. Short title.—This Act may be called the Maharashtra (Supple- 
mentary) Appropriztion Act, 1986. . 
(Text of the Act omitted.) 
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THE MAHARASHTRA APPROPRIATION (EXCESS EXPENDITURE) 
- ACT, 1986 
The following the Act of the Maharashtra Legislature, having received 
the assent of the Governor on 28th January, 1986, was published in the 
Maharashtra Government Gazette, (Ext ) Part IV, dated 30th January, 1986. 
í MAHARASHTRA ACT NO. 1X OF 1986 


Fund of the State to meet the amomnts spent on certain services during the finan- 


follows : — 


1. Short title.—This Act may be called the Maharashtra Appropriation 
(Excess Expenditure) Act, 1986, 


(Text of the Act omitted). 





THE MAHARASHTRA CO-OPERATIVE SOCIETIES (AMENDMENT) 
ACT, 1986. 

The following Act of the Maharashtra Legislature, having received the 
assent of the Governor on 28th January, 1986, was published in the Maha. 
rashtra Government Gazette, (Ext. ) Part LV, dated 30th January, 1986. 

MAHARASHTRA ACT NO. X OF 1986. 


An Act further to amend the Maharashtra Co-operative Societies Act, 1960. 
Whereas it is expedient further to amend the Maharashtra -Co-opera- 
tive Societies Act, 1960, (Mah. XXIV of 196] .), for the purposes herein- 
after appearing; It is hereby enacted in the Thirty-sixth Year of the Re- 


I = Short title.—This Act may be called the Maharashtra Co-operative 
6 


2. Insertion of sections 112A, 112B and 112C in Mah. XXIV of 1961.— 
After section 112 of the Maharashtra Co-operative Societies Act, 1960, 
(Mah. XXIV of 1961.), the following sections shall be inserted, namely :— 

© “IIRA, Dis rict Loan Committee, its constitution, term of office of dele- 

gates, casual vacancies, Powers of such Committee, etc. —(1) Notwithstanding 
any thing contained in this Act or in the rules made thereunder, or in the 
bye-laws of the State Land Development Bank, — 

(a) There shall bea District Loan Committee for each District 
excluding the City of Bombay District and Bombay Suburban District. 

(b) Every District Loan Committee shall consist of the following ten 
members, that is to-‘say,—_ 

(i) seven delegates, elected in accordance with the provisions of 
clauses (c) and (d); . 

(ii) the District Deputy Registrar of Co-operative Societies of the 
con-erned district, ex officio: 
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(iii) the Divisional Officer of the State Land Development Bank of 
the concerned division, ex officio; 


(iv) the District Branch Manager of the State Land Development 
_ Bank of the concerned district, ex officio. who shall also act as the Secretary 
of the District Loan Committee. 


(c) There shall be elected, on each District Loan Committee seven 
delegates, by direct election by the members of the State Land Development 
Bank from such seven contiguous electoral divisions in the district as the 
Collector may, by notification in the official Gazette, determine, So, however 
that every such electoral division may, as far as is reasonably practicable, 
consist of equal nun ber of members 

(d) Save as otherwise provided in this sec ion, every election to 
elect delegates shall be subject to the provisions of Chapter XI-A and shall 
be conducted in the manner laid down by or under that Chapter : 

Provided that, a reference to an election of a member or members of 
the Committee of a specified society inthat Chapter or the rules made 
thereunder shall be deemed to be a reference to an election of a delegate or 
delegates of the State Land Development Bank. 

(2) Every District Loan Committee shall havea Chairman, who 
shall be elected by the delegates elected under sub-section (1), fiom among- 
st themselves. 

(3) Within fifteen days from the date of election of the delegates 
under sub-section (1). an officer authorised by the Collector in that behalf 
shal} convene the first meeting of the delegates for election of a Chairman. 
The officer so authorised shall preside over such meeting, but sball not 
have tie right to vote. 

4) The term of office of members other than ex-officio members of 
a District Loan Committee shall be for a period of five years and shall be 
deemed to commence on the date of the first meeting referred to in sub- 
section (3) and tne term of office of the Chairman shall be coterminus with 
the term of such members and on expiry of their term they shall be deem- 
ed to have vacated their offices. 

(5) A casual vacancy of an elected member or Chairman occurring 
in the District Loan Committee due to any reason whatsoever shall be 
filled by election as soon as may be practicable after the occurrence of the 
vacancy : 

Provided that, if the vacancy occurs within four months preceding the 
date on which the term of such member expires, the vacancy shall not, un- 
less the Registrar otherwise directs, be filled : 

Provided further that, the member or Chairman elected to fill a vacancy 
shall hold office so long as the member or Chairman in whose place he is 
elected would have held office, if the vacancy had not occured. 

(6) The District Loan Committee shall have the power to sanction 
by itself or to recommend for sanction by the Committee of the State 
Land Development Bank, as the case may be, loans to such extent and for 
such purposes asthe committee of the State land Development Bank 
may, from time to time, specify, and shall also perform such other func- 


tions as that committee may, from time to time, entrust to it. 

112B. -General Body and committee of State Land Development Bank.— 
(1) Notwithstanding anything contained in this-Act’ or in the rules made 
thereunder, or in the bye-laws ofthe State Land Development Bank.— 
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(a) The delegates elected in accordance with the provisions of clauses 
(c) and (d) of sub-section (1) of section 112A shall, for the purposes of 
section 72, constitute the general body of members of the State Land 
Development Bank. 

(b) The committee of the State Land Development Bank shall consist 
of the following members, namely :— 

(i) the Chairman of all the District Loan Committees : 

(ii) two members, one each from the members of the State Land Deve- 
lopment Bank belonging to the Scheduled Castes or Scheduled Tribes and 
the weaker section, who shall be co-opted by the committee in its first 
Meeting to be convened by the Collector or an officer authorised by him in 
that behalf but the Collector or such officer shall not, while presiding over 
such meeting, have aright of vole; and where there is failure of the 
committee to so co-opt such member or members, the Collector or the officer 
authorised by him shall report such failure to the Registrar within a period 
of seven days from the date of such meeting, and thereupon the Registrar 
shall, within a period of seven days from receipt of such report, appoint on 
the committee such member or members, as the case may be, from amongst 
persons entitled to be so co-opted ; 


Explanation,—For the purposes of this sub-clause, the provisions of 
clauses (b) and (c) of, and any order issued under clause (c) of the Explana- 
tion to section 73B shall apply in relation to the members to be co-opted or 
appointed under this clause ; 

(iii) the Chairman of the Maharashtra State Co-operative Bank (or his 
representative), ex-officio ; 

(iv) two representatives of the employees of the State Land Develop- 
ment Bank to be selected by the recognised union or unions of employees , 
from amongst such employees ; 

(v) the Commissioner for Co-operation and Registrar of Co-operative 
Soci2ties, Maharashtra State (or his representative), ex-Officio ; 

(vi) an officer from the Agriculture and Co-operation Department, 
whois holding the post of Officer on Special Duty or any other post not 
lower than that of a Deputy Secretary to Government, to be nominated by 
State Government, ex-officio : 

(vil) the Managing Director of the State Land Development Bank ex- 
officio, who shall also act as the Secretary of the committee. 

(2) The members referred to in sub-clause (i) of clause (b) of sub- 
section (1) shall cease to be members of the committee on the date of expiry 
of their term as Chairman of the District Loan Committees and they shall 
be deemed to have vacated their offices and the term of office of the mem- 
bers referred to in sub-clauses (it) and (iv) of clause (b) of sub-section {1) 
shall be co terminus with the term of office of the members referred to in 
sub-clause (i) of clause (bì of sub-section (1) and they shall likewise on 
expiry of their tecm of office cease to be members of the committee and 
shall be deemzd to have vacated their offices. 


(3) The Committee shall have a Chair.nan. Within 15 days after the 
two members referred to in sub-clause (ii) of clause (b) of sub-section (1) 
are co-opted or appointed as the case may be, the Collector or an officer 
authorised by him in that bəhalf shall convene a meeting of the members 
of the Committee for election of a Chairman who shall be from the 
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members referred to in sub-clause (i) of clause (b) of sub section (1) and 
such meeting shall be presided over by the Collector or by such authorised 
officer, but such presiding officer and the members referred to in sub-clauses 
(iii), (iv), (v), (vi) and (vii) of clause (b) of sub-section (1) shall not have a 

right to vote at such meeting. 


cn Explanation —For the purposes of this sub-section, the expression ` 
Collector” shall have the same meaning as in clause (a) of sub-section (2) 
of section 144A, 


(4) Without prejudice to the provisions of sub-section (3), the Chair- 
man shall be elected every year in the first meeting of the Committee 
convened within one month after the close of the co-operative year by the 
Collector or an officer authorised by him in that behalf and where the 

hairman is to be elected to fill the vacancy occurred due to any reason 
whatsoever the Collector or an officer authorised by him in that behalf shall 
convene the meeting of the Committee within one month from the date of 


occurrenee of the vacancy and tie provisions of sub-section (3) shall mutatis 
mutandis apply to such meetings. 


The Chairman elected under sub-section (3) or sub-section (4) shall 
cease to be the Chairman on the date preceding the date of the meeting 


held for election of the Chairman after the close of the co-operative year 
and shall vacate his office. 


(5) A casual vacancy of a member referred to in sub-clauses (ii) and 
(iv) of clause (b) of sub-section (1) due to any reason whatsoever shal! be 
filled ia by co-option by the committee or by selection by the recognised 
union Or unions of the employees, as the case may be, within two months 
from the occurrence of such vacancy ; and where there is failure on the 


part of the committee or such union or unions, as the case may be, to do 
so, then by appointment by the Registrar : 


Provided that, if the vacancy occurs within four months preceding the 
date on which the term of such member expires, the vacancy shall not, unless 
the Registrar otherwise directs, be filed - 

Provided further that, the member so co-opted, selected or appointed to 
filla vacancy shall hold office so long only as the member ia whose place 


he is co-opted, selected or appointed would have held office, if the vacancy 
had not occurred. 


- (6) Where a person becomes a member by virtue of holding any office 
or being an employee, he shall cease to be a member of the committee, as 
soon a: he ceases to be holder of that office or ceases to be such employee, as 
the case may be. 

(7) The committee shall exercise such powers and perform such func- 
tions as may be conferred or entrusted to it by this Act or by the rules 
made thereunder or by the bye-laws of the State Land Development Bank. 

(8) Without prejudice to the other provisions relating to the pro- 
cedure at the meeting of the committee as may be laid down by rules or 
bye laws made in that behalf, one-third of the total number of members of 
the committee shall form the quorum at any meeting of the committee. 


112C. Sub-committees——Notwithstanding anything contained in the 
bye-laws of the State Land Development Bank.— 


(1) The committee of the State Land Development Bank shall appoint 
the following three sub-committees, namely :— 
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(i) executive committee, 
(ii) loan and recovery committee, and 
(tii) staff committee, 


(2) The executive committee shall consist of not ‘more than seven 
members, the Joan and recovery committee and staff committee Shall con- 
Sist of five members each. The Commissioner for Co-operation and 
Registrar of Co-operative Societies, Maharashtra State or his representative, 
an officer of the Agriculture and Co-operation Department, who is holding 
the post of Officer on Special Duty or any other post not lower than that of 
a Deputy Secretary to Government, to be nominated by the State Govern- 
ment and the Managing Director of the State Land Development Bank 
shall be the ex-officio members ofeach of these sub-committees, The 


Chairman of the committee of the Bank shall be the ex-officio Chairman 
of each of these sub-committees. 


(3) Four members of the executive committee shall form a quorum, 
Three members shall form a quorum each for loan and recovery committee 
and staff committee. ~ 

(4) These sub-committees shall exercise such powers and shall perform 
such functions relating to the management of the Bank, as the committee of 


the State Land Development Bank may, from time to time, delegate to 
them.”, 


THE MAHARASHTRA HIGH COURT (HEARING OF WRIT 
PETITIONS BY DIVISION BENCH AND ABOLITION OF 
LETTERS PATENT APPEALS) ACT, 1986, 

The following Act of the Maharashtra Legislature, having received the 
assent of the Governor on 21st February, 1986 was published in the Maha- 
rashtra Government Gazette, Extraordinary, dated 28th February, 1986. 


MAHARASHTRA ACT NO. XVII OF 1986. 


An Act to provide for hearing of Writ Petitions by Division Bench and 
for abolition of Letters Patent Appeals in the High Court of Judicature at 
Bombay. 

Whereas itis expedient to provide for hearing of writ petitions by 
Division Bench and for abolition of Letters Patent Appeals in the High 
Court of Judicature at Bombay : It is hereby enacted in the Thirty-sixth 
Year of the Republic of India as follows -— 


1. Short title and commencement. —(1) This Act may be called the 
Maharashtra High Court (Hearing of Writ Petitions by Division Bench and 
Abolition of Letters Patent Appeals) Act, 1986. 

(2) It shall come into force on such date as the State Government may 
by notification in the Official Gazette, appoint. 


2. Writ Petitions etc. in the High Court to be heard by Division Bench, 
Notwithstanding anything contained in any law for the time being in force 
or in any instrument having the force of law, every application for the issue 
of any direction, order or writ under Article 226 of the Constitution of 
India and every application invoking the jurisdiction of the High Court 
under Article 227 or Article 228 of the Constitution of India, pending before 
the High Court of Judicature at Bombay, on the date of commencement of 
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this Act, or filed on cr after the said date, whether the matter in dispute 18 
or has arisen in Greater Bombay or outside Greater Bombay, shall be heard 


and disposed of by a Division Bench to be appointed by the Chief Justice 
of the High Court: 


Provided that, the High Court may, by rules made after previous pub- 
lication and with the previous approval of the State Government prescribe 
that such of the applications referred to above, arising in Greater Bombay 
or outside Greater Bombay, as may be specified in the rules, may be heard 
and disposed of by a single Judge appointed by the Chief Justice. 


3. Abolition of appeal from Judgement or order of single Judge of High 
Court made in exercise of original or appellate Jurisdiction.—(1) Nothwith- 
standing anything contained in the Letters Patent for the High Court of 
Judicature at Bombay, dated the 28th December, 1865 and in any other 
instrument having the force of law or in any other law for the time being in 
force no appeal, arising from a suit or other proceeding (including the appli- 
cations referred to in section 2) instituted or commenced, whether before or 
after the commencement of this Act, shall lieto the High Court froma 
judgement, decree or order ofa single Judge of the High Court made on or 
after the commencement of this Act, whether in the exercise of the original 
or appellate jurisdiction of the High Court. 


(2) Notwithstanding anything contained jin sub-section (1), all such 
appeals pending before the High Court, on the date immediately preceding 
the date of commencement of this Act, shall be continued and disposed of 
by that Court, as if this Act had not been passed. 


a D D 


THE MAHARASHTRA SECONDARY AND HIGHER SECONDARY 
EDUCATION BOARDS (AMENDMENT) ACT, 1986 


The following Act of the Maharashtra Legislature, having received the 
assent cf the Governor on 30th January, 1986, was published in the Maha- 
rashtra Government Gazette, Extraordinary, dated 3!st January, 1986 


MAHARASHTRA ACT NO, XI OF 1986 


An Act further to amend the Maharashtra Secondary and Higher Secon- 
dary Education Boards Act, 1965. 


Whereas both Houses of the State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate action 
further to amend the Maharashtra Secondary and Higher Secondary Edu- 
cation Boards Act, 1965 (Mah. XLI of 1965) forthe purpose hereinafter 
appearing ; and, therefo.e, promulgated the Maharashtra Secondary and 
Higher Secondary Education Boards (Amendment) Ordinance, 1985 (Mah. 
Ord. VIII of 1985), on the 6th November 1985. 

And whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enacted in the Thirty-sixth year of the 
Republic of India as follows :— eg, Te ea 

1. Short title and commencement—(1) This Act may be called the 
Mabarashtra Secondary and Higher Secondary Education Boards (Amend- 

ment) Act, 1986. 
(2) It shall be deemed to have come into force on the 6th November, 
1985. 
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EDUCATION BOARDS (4MENDMEN?) ACT, 1986 
a 
2. Amendment of section 2 of Mah. XII of 1965 —In section 2 of the 


Maharashtra Secondary and Higher Secondary Education Boards Act, 1965 
_ (Mah. XLI of 1965) (hereinafter referred to as “the principal Act’’),— 


(a) for clause (e), the following clause shall be substituted, namely :— 


(e) ‘Division’ means the areas comprised in each of the Division as 
specified in the First Schedule to tbis Act ;”; 


(b) clause (n) shall be deleted. 


_ 3 Amendment of section 3 of Mah. XLI of 1965 —In section 3 of the 
Principal Act, in sub-section (2), the word “three” shall be deleted. 


4. Insertion of section 3A of Mah. XLI of 1965.—after section 3 of the 
principal Act, the following section shall be inserted, namely :— 


“3A. Power of State Government to amend First Schedule.—The State 
Government may, from time to time, by notification in the Official Gazette, 
constitute any new Division under this Act, by such name, for such area 
and with effect from such date as may be specified by it, and insert neces- 
sary eniries in the First Schedule ; and may for that purpose or any other 
purposes specified in that behalf diminish, increase or alter the area of any 
existing or new Division. by suitably amending the Schedule, by the said 


notification, and thereupon the entries in the said Schedule shall stand 
amended accordingly.”’, 


_ 5. Amendment of section 5 of Mah. XLI of 1985,—In section 5 of the 
principal Act.— 


(1) in sub-section (1),— 

(a) under the heading “‘Class A— Ex-officlo Members” ,— 

(i) in paragraph (ii), for the word “Chairman” the word “Chairmen” 
shall be substituted ; 


(ii) for paragraph (v), the following paragraph shall be substituted, 
namely :— 


(v) The Director, State Council for Educational Rescarch and 
Training.” ` 

(b) under the heading “Class C—Nominated Members” ,— 

(i) in paragraph (i), for the words “Four members designated by the 
State Government, one from each revenue Division” the words “six members 
designated by the State Government” shall be substituted ; 

(ii) in paragraph (ii), for the words “Eight members designated by the 
State Government, two from each revenue Division” the words “‘six mem- 
bers designated by the State Government” shall be substituted ; 

(iii) in paragraph (iv), for the words “Four members designated by 
the State Government, one from each revenue Division’ the words “six 
members designated by the State Government” shall be substituted ; 

(iv) in paragraph (v), for the words ‘‘Four members designated by the 
State Government, one from each revenue Division” the words “six mem- 
bers designated by the State Government” shall be substituted ; 


(c) in the proviso, for the words “Provided hat, ” the following shall 
' be substituted, namely :— 


“Provided that, the State Government shall designate at least one 
member from each Division under each of the paragraphs (i), (ii), (iv) and 
(v) under the heading ‘Class C—Nominated Members’ : 

Provided further that,” 
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(2) for sub-section (3), the following sub-section shall be substituted, 
namely :— 


“(3) Notwithstanding anything contained in this Act, all Class C— 
Nominated Members of the State Board, holding office, immediately before 
the con.mencement of the Maharashtra Secondary and Higher Sedondary 
Education Boards (Amendment) Act, 1986 (Mah XI of 1986), shall cease 
to be such members and vacate their offices on the date on. which new 
members are designated by the State Government under sub-section (1), as 
amendment by the said Act.”. 


6. Amendment of section 6 of Mah. XLI of 1965.—In section 6 of the 
principal Act,— 
(1) in sub-section (1),— 


(a) under the heading “Class T- Ex-Officio Members”, in paragraph 
(ii), for the words “the Educational Inspector, Greater Bombay, and the 
Inspectresses of Girls Schools” the words “and the Educational Inspector, 
Greater Bombay” shall be substituted : l 

(b) under the heading “Class IH-—-Nominate] Members” ,— 

Ci) for paragraph (i), the following paragraph shall be substituted, 
namely :— 
! “(i) six members nominated by the State Government from amongst 

the principals, headmasters and headmistresses in the Division, of whom two 

shall be principals of junior colleges.” 

a for paragraph (ii) the following paragraph shall be substituted, 
namely :— 


“Gi) Eight members nominated by the State Government, from 
amongst the teachers in the Division, of whom four shall be teachers in 
junior colleges.”’; 

(iii) for paragraph (iv), the following paragraph shall be substituted, 
namely :— à 

‘“(iii) Two members nominated by the State Government, from 
amongst the representatives of the managing bodies of secondary schools and 
junior colleges, recognised by the Divisional Boards in the Division of whom 
one shall be the representative of the managing bodies of junior colleges.”’ ; 

(2) for sub-section (3), the. following sub-section shall be substituted, 
namely :— 

“(3) Notwithstanding anything contained in this Act, all nominated 
members of every Divisional Board holding office immediately before the date 
of commencement of the Maharashtra Secondary and Higher Secondary Edu- 
cation Boards (Amendment) Act, 1986 (Mah. XI of 1986), shall cease to be 
‘such members and vacate their offices on the date on which new members 
are nominated by the State Government under sub-section (1), as amended 
by the said Act.’’. 

7. Amendment of section 7 of Mah. XLI of 1965,—In section 7 of 
the principal Act, in sub-section (3), for the words “Chairman of the Divi- 
sional Boards” the words “Chairmen of the Divisional Boards” shall be 
substituted. 

8. Amendment of section 18 of Mah. XLI of 1965.—In section 18 
of the principal Act, after clause (r). the following clause shall be inserted, 
namely :— 

= “(r-t) to conduct correspondence and other non-formal courses leading - 
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to final examinations through variety of media including open school 


courses ;°’, 


9. Amendment of section 19 of Maharastra XLI of 1965.—In section 19 
of s principal Act, after clause (g), the following clause shall be inserted, 
namely :=— 

"(q-1) to conduct such correspondence and other non-formal courses 
leading to final examinations as the State Board may specify under clause 
(r-1) of section 18 Bae 

10. Substitution of First Schedule of Mah, XLI of 1965.—For the First 
Schedule to the principal. Act, the following Schedule shall be substituted, 





namely :— 
“FIRST SCHEDULE 
(See clause (e) of section 2 and section 3A) 
Serial Name of Division Area 
No. i l 
l 2 3 
i « 
L. Bombay Division (1) City of Bombay District. 
(2) Bombay Suburban District, 
(3) Thane District. 
(4) Raigai District. 
(5) ` Ratnagiri District. 
_ (6) Sindhudurg District, 
2. Pune Division (1) Dhule District; 


(2) Jalgaon District. 
(3) Nashik District. 
(4) Ahmadnagar District, 
(5) Kolhapur District. 
(6) Pune District. 
(7) Sangli District. 
(8) Satara District, 
(9) Solapur District. 
3. Nagpur Division (1) Akola District. 
(2) . Amravati District. 
(3) Bhandara District. 
(4) Buldana District. 
(5) Chandrapur District, 
(6) Gadchiroli District, 
(7) Nagpur District. 
(8) Yavatmal District, 
(9) Wardha District, 
4. Aurangabad Division (1) ‘Aurangabad District, 
(2): Parbhani District, | 
(3) Beed District. 
(4) Nanded District, 
(5) Osmanabad District, 
(6) Jalna District. 
Latur District.”’, 
a 
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11. Repeal of Mah, Ord VIII of 1985 ard saving.—(1) The Maha- 
rashtra Secondary and Higher Secondary Education Boards (Amendment) 
Ordinance, 1985 (Mah. Ord. VIII of 1985), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
(including any notification issued or nomination made or members designat- | 
ed) under the principal Actas amended by the said Ordinance, shall be “- 
deemed to have been Cone, taken, issued or made or designated, as the case 
may be, under the principal Act, as amended by this Act. 


THE MAHARASHTRA OWNERSHIP FLATS (REGULATION OF 
THE PROMOTION OF CONSTRUCTION, SALE, MANAGEMENT 
AND TRANSFER) (AMENDMENT) ACT, 1986 


The following Act of the Maharash'ra Legislature, having received the 
assent of the Governor on 30th January, 1936, was published in the 
Maharashtra Government Gazette, Extraordinary, dated 3lst January, 1986. 


MAHARASHTRA ACI No. XII OF 1986 

An Act further to amend the Maharashtra Ownership Flats (Regulation 
of the promotion of construction, sale, management ana transfer) Act, 1963. 

Whereas it is expedient further to amend the Maharashtra Ownership 
Flats (Regulation of the promotion of construction, sale, management and 
transfer) Act, 1963 (Mah. XLV of 1963), for the purposes hereinafter 
appearing ; It is hereby enacted in the Thirty-sixth Year of the Republic of 
India as follows :— 

1. Short title, —This Act may be called the Maharashtra Ownership 
Flats (Regulation of the promotion of construction, sale, management and 
transfer) (Amendment) Act, 1986. 


2. Amendment of section 7 of Mah. XLV of 1963.—In section 7 of the 
Maharashtra Ownership Flats (Regulation of the promotion of construction, 
sale, management and transfer) Act, 1963 (Mah. XLV of 1963), (hereinafter 
referred to as “the principal Act”), in sub-section (2), for the portion 
beginning with the words ‘‘be referred for decision” and ending with the 
words “which shall be final,” the following should be substituted, namely :— 


“be referred, within a period of two years from the date of handing 
over possession,’ for decision to the Deputy Chie! Engineer, or to any other 
officer of the rank equivalent to that of Superintending Engineer in the 

=Maharashtra Service of Engineers, of a Board established under section 18 
of the Maharashira Housing and Area Development Act, 1976 (Mah. XXV- 
IEE of 1977), as the State Government may, by general or special order specify 
in this behalf. Such Deputy Chief Enginee: or the other officer of a Board 
shall after inquiry record his decision, which shall be final.” 


3. Amendment of section 12A of Mah. XLV of 1963.—In section 12A 
of the principal Act, in sub-section (7), for the words “Presidency Magistrate, 
or a Magistrate of the First Class’? the words “Metropolitan Magistrate, or 
a Judicial Magistrate of the First Class” shall be substituted, namely :— 


4. Substitution of section 18 of Mah. XLV of 1963.—For section 18 of 
the principal Act, the following section shall be substituted :— l 
“I8. Act.not to apply to Housing and Area Development Authority and 
Boards.—Nathiog in this Act shall apply to the Maharashtra Housing and 
Area Development Authority and the Boards established under the 





- 


PART Vi} Tap BOMBAY RENTS, HOTEL AND LODGING HOUSE RATES 73 
CONTROL (BXTENSION OF DURATION) ACT, 1986 . 
paaharashtra Housing and Area Development Act, 1976 (Mah. XXV HI of 
).” 


eee eee ee 


THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
z (AMENDMENT) ACF, 198¢ i 


The following Act of the Maharashtra Legislature, having received the 
assent Of the President on 15th February, 1986, was Published in the Maha- 
Tashtra Government Gazette, Extraordinary, dated 15th February, 1986. 
MAHARASHTRA ACT, NO xy of 1986 
An Act further to amend the Maharashtra Housing and Area Develop- 
ment Act, 1976. 
Whereas both Houses of the State Legislature were not in session ; 


Ard whereas the Governor of Miharcashtra was Satisfied that circum- 
Stances existed which rendered it necessary for him to take immediate action 
urther to amend the Maharashtra Housing ani Area Development Act, - 
© 1976 (Mah. XXVIIL of 1977), for the purpose hereinafter appearing ; and 
therefore, Promulgated the Maharashtra Housing and Area Development 


(Second Amendment) Ordinance, 1985 (Mah. Ord. XIV of 1985, on the 
31st December 1985 ; 


And whereas it is expedient to replace the said Ordinance by an Act 
ofthe State Legislature >; It is hereby enacted in the Thirty-sixth Year of 
the Republic of India as follows :— 

. Short title Git commencement —f{1) This Act may be called the 
Maharashtra Hoasing and Area Development (Amendment) Act, 1986, 

(2) It shall be deemed to have come into force on the 31st December 

1985. 


2. Amendment or section ] of Mah. YYVIII of 1977. —In section l of 
the Maharashtra aòusing and Area Development Act. 1976 (Mah. XXvor 
of 1977), (hereinafter referred to as “the pri cipal Act”), in sub-section (4), 
for the figures “1985” the figures “1986” shall be Substituted, 


3. Repeal of Mah. Ord. XXIV of 1985 and saving,—(]) The Maha-- 


be deemed to have been done, taken, issued, given or levied, as the case may 
be, under the principal Act, a8 amended by this Act. 


THE BOMBAY REN US, HOTEL AND LODGING HOUSE RATES 
CONTROL (EXTENSION OF DURATION) ACT, 1986 
The following Act of the M thacashtra Legislature, having received the 
assent of the Prasi lent On 2{st February, 1986 was Published in the Maha., 
a3atea Govern nent Gazatte, Extraordinary, dated 28th February, 1986, 


louse Rates Control Act, 1947, 


Whereas it is expədient to extend the duration of the Bombay Rents, 
Hotel and Lodging House Rites Control Act, 1947 (Bom. LVII of 1947) - 


<n 
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| n by hereby enacted in the Thirty-Sixth Year of the Republic of India as 
Ollows :— 
1. Short title.~ This Act may be called the Bombay Rents, Hotel and 
Lodging House Rates Control (Fxtension of Duration) Act, 1986 l 
2. Amendment of section 3 of Bom. LVII of 1947.—In section 3 of the 
Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. 


LVII of 1947), in sub-section (2), for the figures “1986” the figures “1991” 
shall be substituted. 


THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(AMENDMENT) ORDINANCE, 1986 
Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV, dated 26th February, 1986. 
MAHARSAHTRA ORDINANCE NO. I OF 1986 


An Ordinance further to amend the Maharashtra Housing and Area 
Development Act, 1976. 

WHEREAS the Maharashtra Housing and Area Development Authority 
and the different Housing and Area Development Boards are established 
under the Mabarashtra Housing and Area Development Act, 1976 (Mah. 
XXVIII of 1977+, for preparation and execution of proposals, plans or or 
projects for housing accommodation and for sale including transactions in 
the nature of hire purchase of tenements in any building vested in, or 
belonging to, the Authority and for other development activities including 
repairs, construction and reconstruction of buildings and slum improvement 
and for that purpose to acquire lands ind buildings so as to transfer and 
bring about an equitable distribution of ownership and control in tenements 
in buildings constructed by it to subserve the common good ; 


AND WHEREAS the High Court of Judicature at Bombay has he'd in 
the case of Basantibai Fakirchand Khetan and others versus State of Maha- 
yashtra and another (1984 Mh. L.J 534: AIR 1984 Bom. 366) that section 
43 and sub-sections (3) and (4) of section 44 of the Maharashtra Housing 
and Area Development Act, 1976 (Mah. XXVIII of 1977), are not enacted 
to give effect tothe policy of the State towards securing the principles 
specified in clause (b) or clause (c) of article 39 of the Constitution of 
India, it is expedient to make explicit which is implicit in the provisions of 
the Act, by amending the Preamble and the Act suitably, to show that these 

. and other provisions have been enacted to transfer the ownership and 
control of the lands and buildings so as to bring about an equitable distri- 
bution of such lands and buildings and the tenements in such buildings to 
subserve the common good ; 

AND WAEREAS over a period of last four decades the housing problem 
in Greater Bombiy has been becoming more and more acute, as while the 
demand for new houses has been growing because of the phenomenal rise in 


the population, a considtrabe number of families are rendered homeless 
each year due to a large number of house collapses ; 


AND WHEREAS during the last few years, Government has been 
taking action to accelerate the building activity through co-operation of 
both the private and co-operative sectors by giving the co-operative sector 
incentives to build houses, in addition to a sizeable programme of construc- 
tion of houses by the Maharashtra Housing and Area Development Autho- 
rity through the Bombay Housing and Area Developmpent Board 


- 
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established under the Maharashtra Housing and Area Development Act, 
1976 (Mah. XXVIII of 1977) : 


AND WHEREAS this Programme of house 
necessary to tackle the problem of salvagi 


AND WHEREAS it is noticed that the main reason for the collapse of 
Old houses is the failure to carry out necessary repairs to building in time 
despite certain Provisions available for repairs under the Bombay Munici- 


Pal Corporation Act (Bom. II of 1888), and the Bombay Reats, Hotel 
and Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), so also 
due to the added reasons of the mounting cost and scarcity of building 
material and the lack of initiative by owners and tenants to carry out the 
repairs or reconstruction of the building ; 

AND WHEREAS with a view to ensuring that structural repairs are 
carried out in time to dilapidated buildings which are in danger of falling, 
and to prolonging their life and to constructing new houses in place of 


those of the more dangerous old and dilapidated buildings by p 
down as the cost of i i 


AND WHEREAS with a view to meeting the cost o 
old and dilapidated buildiags or construction of new buildings as aforesaid 
an additional cess on buildings and lands was also levied under the Bomba 
Building Repairs and Reconstruction Board Act, 1969 (Mah. XLVII of 
1969), and also under the Maharashtra Housing and Area Development Act, 

7) 


f such repairs of 


epairs to, and recon- 
buildings, is the vexed 
temporary accommo- 


collapsing every year ig 
idding greatly to tne acute Shortage of housing rendering more and more 


umber of people homeless and also posing new Problems of law and Order ; 
AND WHEREAS the magnitude of the problem and the task of presery- 


ew buildings in 


nd dilapidated 


\uildings so as to prevent further collapse of buildings or to reconstruct new 


wuildings in their places : 


AND WHEREAS although Government has been trying to alleviate the 
ituation, the nature and dimensions of the problem are such that it requires 
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a somewhat radical approach before matters go completely out of control 
causing considerable loss of life and property ; 


AND WHEREAS Government considers that a more positive step for 
protecting the shelter of such occupiers and saving life and property by 
preventing collapse ofthe old and dilapidated buildings as well as for 
preserving the housing stock inthe City of Bombay is to provide for 
occupier, participation in carrying out the work of structural repairs of re- 
construction of new buildings by acquiring the old dilapidated buildings and 
transferring ownership and control of such buildings to the occupier’s co- 
_ operative societies so as to bring about an equitable distribution of 


ownership and control in tenements in such buildings to subserve the 
common good ; 


AND WHEREAS both Houses of the State Legislature are not in 
session ; 

AND WHEREAS the Governor of Maharashtra is satisfied that ‘circum- 
stances exist which render it necessary for him to take immediate action 
further to amend the Maharashtra Housing and Area Development Act, _ 
1976 (Mah- XXVIII of 1977), for the purposes hereinafter appearing ; 

AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been obtained ; 

NOW, THERFORE, in exercise of the powers conferred by clause (l) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, name'y :— 


1. Short title and commencemen‘.—(1) This Ordinance may be called 
the Maharashtra Housing and Area Development (Amendment) Ordinance, 
1986. 

(2) It shall come into force at once. ' 

2. Amendment of Preamble to Mah. XXVIII of 1977.—ïn the Maha- 
rashtra Housing and Area Development Act, 1976 (Mah. XXVIII of 1977), 
(hereinafter referred to as ‘“‘the principal Act”), in the preamble,— 

(a) before the first paragraph, the following paragraphs shall be, and 
ghall be deemed always to have been, inserted, namely :— 


“WHEREAS on account of the rapid growth of industries in the urban 
ateas and the fast growth of population and commercial activities in such 
areas, the need of housing accommodation. could not be met by the limited 
house construction activities in the private sector ; 


AND WHEREAS in the urban areas and particularly in the Greater 
Bombay area the old buildings which have outlived their lives and rendered 
themselves in a bid state of repairs and presented a dangerous possibility of 
collapse necessity was increasingly felt to take up the programme of repairs 
and reconstructions of such buildings ; 

AND WHEREAS, due to acute shortage of accommodation in the urban 
areas slums have come up which necessitated taking up improvement works 
-in slum areas ; 

AND WHEREAS, the magnitude of the housing programme for con- 
structions of new houses throughout the State and the task of repairs and > 
reconstruction of old and dilapidated buildings and improvement of slums 
in the urban areas is so great that it is necessary for the State Government to 
intervene and take effective steps including acquisition of lands and buttdings 
for carrying out housing repairs, construction and reconstruction programmes 
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over or in such lands and buildings and transferring ownership and control 
thereof to needy persons so as to bring about an equitable distribution of 
ownership and control in houses in such lands and buildings to subserve the 
common good :” ; i 


(b) in the first paragraph, for the word “WHEREAS” the words “AND 
WHEREAS” shall be substituted. 


3. Amendment of section lof Mah, XXVIII of 1977. —In section 1 of 
the principal Act,— 
(a) in sub-section.(2), for the words and figures ‘“‘Chapter VIII extends” 


the words, figures and letter “Chapter VIII and Chapter VIII-A extend” shall 
-be substituted ; 


(b) sub-section (4) shall be deleted ; 

(c) in the marginal note, the words and figures ‘and duration of 
Chapter VIII” shall be deleted. 
| 4. Insertion of new section 1A in Mah, XXVIII of 1977.—After section 1 
of the Principal Act, the following section shall, notwithstanding anything 
contained in any judgment, decree or order of any Court, be an4 shall be 
deemed always to have been inserted, namely :— 


“IA. Declaraiion,—ITt is hereby declared that this Act is for giving effect 
to the policy of the state towards securing the principle specified in clause 
(b) of article 39 of the Constitution of India and the execution of the pio- 
posals, plans or projects therefor and the acquisition therefor of the lands and 
buildings and transferring the lands, buildings or tenements therein to the 
needy persons and tke co-operative societies of occupiers of such lands or 
buildings.’’. 

5, Insertion of new Chapter VIII-A in Mah, XXVII of 1977,—After 
section 103 of the principal Act, the following Chapter shall be inserted, 
namely :— 

“CHAPTER VIII-A 
ACQUISITION OF Cessep PROPI RTIES FOR CO-OPERATIVE 
SOCIETIES OF OCCl PIERS 

103A. Application of Chapter VITI-A to certain buildings.—This Chapter 
shall come into force on and fromthe commencement of the Maharashtra 
Housing and Area Development (Amendment) Ordinance, 1986 (Mah. Ord. 
1 of 1986), and shall apply to all the cessed buildings which are erected 
before the Ist day of September, 1940 and are elassified as belonging to 
Category A under sub-section (1) of section 84. 

Explanatien.—For the purposes of this section, any such building where 
a floor or any part ofa building is constructed subsequently and such floor 
or part js not separable, shall be deemed to be a building belonging to Cate- 
gory A. 

103B. Acquisition of cessed property for Co-operative Societies of occu- 
piers.—(1) Notwithstanding anything contained in any of the provisions of 
Chapter VIIT or any other law for the time being in force or in any agree- 

ment, contract, judgment, decree or order of any Court or Tribunal to the 
contrary, a co-operative society formed or propused to be formed under the 
provisions of the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV 
of 1961), by not less than seventy per cent. of the occupiers in a cessed 
building may, by written application, request the Board to move the State 
Government to acquire the land together with the existing building thereon 
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herein in this Chapter referred to as “‘the land’’), in the interest of its better 
reservation or for reconstruction of a new building in lieu of the old one 
ind intimate their willingness to pay the amount of such acquisition as may 
e determined under the provisions of this Chapter and to carry out the 


lecessary structural and other repairs or, wherever necessary, to reconstruct 
1 new building, as the case may be, at their own cost. 


_ (2) On receipt of the application made under sub-section (1), the Board 
hall, after due verification and Scrutiny, approve the proposal if 1t considers 
hat it is in the interest of better Preservation of the building or to be neces- 
ary for reconstruction of a new building and shall direct the co-operative 
ociety, whether registered or proposed, to deposit with the Board within 
he period specified by it in that behalf thirty per cent. of the approximate 
‘mount that would be required to be paid to the owner if the land is acquir- 
d and give intimation in that behalf to the owner. 

(3) On receipt of the amount of deposit as provided in sub-section (2), 
he Board shall submit to the State Government & proposal to acquire the 
and for the aforesaid purpose. 


(4) Ifon a receipt of an acquisition proposal under sub-section (3), the 
tate Government is satisfied about the reasonableness of the proposal, it 
lay approve the proposal and communicate its approval to the Board. 

(5) On receipt of the Government approval, the Board shall forward 
1€ acquisition proposal to Land Acqu sition Oficer for initiatiag land acqui- 
tion proceedings in accordance with the provisions of sub-sections (3), 
H) and (5) of section 93 and section 96 of this Act : 


Provided that, where any proceedings for acquisition of land are so 
litiated the notice to be published under sub-section (3) of section 93 in 
Spect thereof need not contain any statement regarding provision of any 
ternative accommodation to occupiers in such land. 

(6) After the land is vested absolutely in the Board on behalf of the 
uthority free from all encumbrances and the amount to be paid to the 
wner is determined, the Board shall require the society to get itself regis- 
red if it is not registered till then and to deposit the remainder of the 
nount to be paid to the owner with the Land Acquisition Officer. The 
yard shali simultaneously pass on the amount deposited by the co-operative 
ciety with itto the Land Acquisition Officer. The Land Acquisition 
Ticer shall thereupon make the payment of the amount for acquisition or 
‘posit the same in the court as provided in section 46. 


(7) Subject to the provisions of sub-section (6), the Authority shall 
nvey the land acquired under this section to the co-operative society of the 
cipiers thersof with its rignt, .itle and interest therein and execute without 
due delay the necessary documents in that behalf. 

LO3C. Prohibition on transfer of land or building by society,.—{1) After 
3 land is transferred to the co-operative society under sub section (7) of 
ction 103B, the society shall use the same for the purpose for which it was 
>d before its acquisition by Carrying out structural repairs to building 
reon on reconstruction of new building in lieu of existing building, as the 
ie may be, as provided in this Chapter and for no other purpose, 


2) Save as otherwise expressly provided in this Chapter and notwith- 
nding anything contained in any law for the time being in force, no co- 
rative society shall transfer such land or building or interest therein, or 
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no member or tenant of the co-operative society shall transfer his interest 
in any tenement by sale, gift, exchange, leave and licence, assigament or 
lease ; and any such transfer by way of sale, gift, exchange, leave and licence, 
assignment or lease by the co operative society of any land vesting in it by 


or under the provisions of this Chapter or transfer by the member or tenant 
of his interest as aforesaid shall be void. 


(3) If the co-operative society contravenes the provisions of sub-section 
(1) or enters into any transaction which is void under sub-section (2), or if 
the society is not functioning, it shall be lawful for the Authority to resume 
such land and building from such society after making full payment to the 
society of the amount of acquisition which the society has paid for such land 
and building and upon such resumption to transfer the same to any other 
co-operative society ofthe occupants of the tenements in the transit camp 
provided by the Authority, on payment of the acquisition price which was 
paid by the co-operative society for whom the land was acquired, 


(4) (a) Any person who enters into any tramsaciion which is void 
under sub-section (2) shall— 


(i) ifheisa member of the co-operative society, cease to be such 
member and be evicted ; 


(ii) ifheisa tenant, then notwithstanding anything contained in the 
Rent Act, be evicted, 


(b) Any person claiming through such member or tenant shall also be 
liable to be evicted. 


_ (5) The competent Authority appointed under section 65 shall be the 
Competent Authority for the purposes of eviction of persons referred to in 
sub-section (4) and shall follow the same procedure as prescribed in section 
66 for such eviction as if the premises were Authority premises and there- 
upon the provisions of Chapter VI shall mutatis mutandis apply in respect of 


orders passed by the Competent Autherity as they apply to the orders 
passed under Chapter VI. 


103D, Relaxation in requirement of minimum number of membership of 
co-operative societies under this Chapter.—Notwithstanding anything contained 
in the Maharashtra Co-operative Societies Act, 1960 (Mah XXIV of 1961), 
the requirement of minimum number of members specified therein for for- 
mation of a co-operative society shall not apply to a co-operative society of 
occupiers formed under this Chapter, 

103E. Non-member occupiers entitled to continue intendments of co» 
operative society.—(1) The occupiers of tenements in the building acquired 
for the co-operative society who do not become the members of the co- 
Operative society shall, subject to the provisions of the first proviso, be 
entitled to continue in their tenements as tenants of the co-operative society 
after the building has been conveyed to the co-operative society on the same 


terms and conditions on which they were occupying them from the owner 
of the building : 


Provided that, notwithstanding anything contained in the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947 (Bom. LYVII of 1947), 
or any other law for the time being in force or any agreement, contract, 
judgment, decree or order of any Court or Tribunal to the contrary the co- 
operative societies shall be entitled to recover, in addition to rent, from 
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such occupiers and such occupires shall be liable to share and pay propor-. 
tlonately towards any expenditure that may be incurred by the society on 
structural repairs of the buildings or towards the service charges and addi- 
tional amenitics of facilities provided in the buildings : 


Provided further that, if the owner himself is one of the occupiers in the 
building ‘and he does not become the member of th co-operative society, he 
may, subject to the provisions of the first proviso and sub-sections (2) to (7), 
continue to occupy the premises occupied by him on payment of standard 
rent, if any fixed, or where no standard rent is fixed on such other rent and 
on such other terms and conditions as may be mutually agreed between the 
owner and the co-operative society. i 


(2) Where in a co-operative society the owner referred to in the pro- 
viso to sub-section (1) becomes a tenant and he considers that the rent de- 
manded by the co-operative society is excessive, such owner may apply to 
the Court of Small Causes, Bombay for fixing the standard rent of his tene- 
ment, but such owner shall, notwithstanding anything contained in the Rent 
Act, or any other law for the time being in force, continue to pay to the 
society, the rent demanded by it and on failure of such owner to pay to tke 
society such rent, the Court shall not proceed to fix the standard rent under 
this sub-section until such owner pays to the society such rent. 

£xplanation.—For the purposes of this sub-section, the expression 
“standard rent” includes the increase in rent permitted under the provisions 
of the Rent Act. 


(3) Where the Court has fixed the standard rent under sub-section (2) 
and it finds that the rent demanded by the co-operative society from such 
owner is unreasonably excessive the Court may order payment of simple 
interest at the rate of six‘per cent. per annum on the amount of difference 
between the standard rent and the rent demanded and received by the co- 
operative society from such owner. 

Explana'ion.—For the purposes of this sub-section where a difference 
between the standard rent and the rent demanded by the co-operative society 
is more than twenty-five percent, the rent demanded by the co-operative 
society shall be deemed to be unreasonably excessive, 


(4) Anv amount in excess of the standard rent fixed by the Court under 
sub-section (2) or standard rent referred to in sub-section (6), received by 
the co-operative society shall, atthe option of such owner, be adjusted 
towards the payment of future rent by such owner or refunded to him. 

(5) An application under sub-section (2) may be made jointly by all 
or any of the owners interested in respect of the tenements situated in the 
same building. 


(6) No Court shall upon an application or in any suit or proceeding 
fix the standard rent of any tenement under sub-section (2) or entertain any. 
pléa that the rent is excessive, if the standard rentin respect of the same 
tenement has ‘been duly fixed by 'a competent- court on the merits of the case, 
without any fraud or collusion oran error of the fact, and there has been 
no structural alteration or change in the amenities or in respect of any other 
factors which‘are relevant- to the fixation of the standard rent. 

(7) The decision of the Court under sub-section (2) or (3) shall be final 
and conclusive and shall not be called in question in any Court. 

103F.- Application of Rent Actto buildings of co-operative society,—- 
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Save as otherwise expressly provided in this Chapter and notwithstanding 
anything contained in section 5 of this Act, the provisions of the Rent Act, 
shall apply to the premises inthe land and buildings owned by the co- 
operative societies formed and registered in pursuance of the provisions of 
this Chapter. 

103G. Certain occupiers to be accommodated in transit camp.—The 
occupiers of any building who have not joined the co-operative society may, 
if they so desire but subject to the availability of tenements with the Board, 
be accommodated by the Board in tenements in transit camps constructed 
by the Board on economic rent and on such other terms and conditions ag 
may be determined by the Board. ` 

103H. Application of provisions of section 100.—The provisions of sec- 
tion 100 regarding relaxation or modifications of the provisions ef the laws 
referred to therein shal) apply mutatis mutandis to the reconstruction pro- 
posal or proposals undertaken by co-operative societies under this Chapter 
and the State Government may, by general or special order, relax or modify 
the provisions ofsuch lawsin respect of such co-operative societies or 
society : 

Provided that, in no case where such relaxation or modification is made, 
the floor space index shall exceed two or the consumed floor space index, 
whichever is higher. 


1031. Reconst:uction of new building by co-operative society.—(1) In 
preparing the plans and estimates of the building to be reconstructed, it shall 
be the duty of the co-operative society to see that all the occupiers in the 
building proposed to be demolishéd who have joined the co-operative society 
shall, as far as practicable, be provided in the reconstructed building accom- 
modation with a floor area equivalent to their floor area in the old building, 
but inno case exceeding seventy square metres of plinth area to any 
occupier. 


(2) Where the co-operative society proposes to carry out structural 
repairs to the building and the building or any part thereof is required to be 
vacated, orto reconstruct a building and the building is required to be 
demolished, the occupiers thereof, on béing called upon by a notice in writin 
by the co-operative society, shall vacate the tenements in their occupation 
within the period specified in such notice, and upon failure of the occupiers 
to so vacate the tenements, the co-operative society may request the Board 
to take or cause to be taken necessary steps to evict such occupiers from the 
building and on receipt ofsuch request the Board may take or cause to be 
taken necessary steps to get the building or part thereof, as the case may be, 
vacated and the Board shall exercise in this behalf the powers under clause 
(a) of section 77 and where an occupier to whom the Board has served a 
notice to vacate the premises in his occupation fails to vacate the same 
within the period specified in such notice, the Board may use or caused to 
be used such force as may be reasonably, be necessary therefor, 


. (3) The co-operative society shall, notwithstanding anything contained 
in any other law, reserve and allot, in. the new building such percentage as 
is specified in the Third Schedule to this Act of the surplus area in the new 
building determined on the basis of the difference between the floor space 
index availed of by it while reconstructing the building and the floor space 
index that had been utilised in the construction of the old building, for 
housing such dishoused occupiers from other cessed demolished building as 
may be nominated by the Board and upon such nominations, the nominated 
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occupiers shall be accepted by the co-operative society as its members in 
accordance ‘with its bye-laws ; and shall not dispose of tenements covered 
by such reserved surplus area to others. If any tenements are rendered sur- 
plus because of any of the occupiersin the old building not joining the 
co-operative society the percentage as is specified in the Third Schedule to 
this Act of the surplus area to be made available to the Board in the new 
building for allotment to other dishoused occupiers shall be determined On 
the basis of the difference between the total floor area constructed in the 
new building and the area to be occupied therein by the participating occu- 
piers in the old building. Such surplus tenements to be allotted to dishoused 
occupiers from the other cessed buildings which are demolished and who - 
are nominated by the Board shall be allotted to them by the co-operative 
society after receiving from them such amount as may be determined by the 
State Government. | 

(4) The co-operative society may allocate the area for offices, shops, 
commercial tenements, or any other non-residential use in the new building 
only to the extent of the area occupied in the old building for the said 
purposes. 

(5) The list of occupiers inthe old building as also the area of the 
tenments therein shall be certified by the Board after such consultation with 
the co-operative society and the occupiers of the tenements concerned, as 
may be necessary, The area ofthe tenements shall be determined having 
regard to the provisions of the Development Control Rules applicable in 
the area und after taking into account any specific area or part thereof as 
might be permitted by Government for the purpose. The Board shall inform 
the occupiers about the area so determined. : 


(6) Ifthere is a dispute asto who isthe lawful occupier of the tene- 
ments in the old building, the parties shall be directed to get the dispute 
determined by the competent court of law. Allotment of a transit accom- 
modation toa person actually in occupation of such tenement or ina 
tenement in anew building shall not be deemed to have decided the issue 
and such allotment shall be without prejudice to the respective rights of the 
disputing parties, 

(7) Any occupier aggrieved by. the determination of the area ofa 
tenement may, within thirty days from the date of receipt of the communica- 
tion in that behalf, prefer an appeal to an officer specified by the Authority 
for the purpose, The decision ofsuch appellate officer shall be final and 
conclusive aid shall not be called in question in any Court. 

1033. Protection to occupiers or allottees.—If the co-operative society 
unauthorisedly allots to any person any tenement which is to be allotted 
under the foregoing provisions toa dishoused person from the building 
reconstructed or toadishoused person from the other.cessed demolished 
buijdings by nomination by the Board, such ynauthorised allotment shall, 
notwithstanding anything contained in any law for the time being in force, 
be treated as invalid for all purposes and the Authority shall be competent 
to evict such unauthorised allottee by taking action under section 66 of 
this Act as ifthe premises so allotted were Authority premises, and allot 
such premises to the person to whom they should have been allotted. 

` 103K. Bourd for purposes of this Chapter.—{1) The Bombay Housing 
and Area Development Board established under section 18 of this Act shall 
be the Board for the purposes of carrying out the purposes of this Chapter. 

(2) Subject to the superintendence, direction and contiol of the 
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Authority, the Board shall exercise such of ithe powers and perform such 
of the duties and functions conferred on it under Chapter VIII as may be 
necessary for the performance of its duties and functions under this 
Chapter. 

103L. Overriding effect of Chapter VIJI-A.—The provisions of this 
‘Chapter shall have effect notwithstanding anything inconsistent therewith 
contained in any other provisions of this Act or any other law for the time 
being in force or in any agreement, contract, judgment, decree or order of 
any Court or Tribunal. 


103M . Power to remove difficulties.—If any difficulty arises in giving effect 
to the provisions of this Chapter, during the pericd of two years from the 
date of commencement of the Maharashtra Housing and Area Development 
(Amendment) Ordinance, 1986 (Mah. Ord. 1 of 1986), the State Government 
may, as occasion arises, by orderdo anything not inconsistent with such 
provisions, which appea to it to be necessary or expedient for the purpose 
of removing the difficulty.’’. 

6. Addition of Third chedule to Mah. XXVIII of 1977.—After the 
Second Schedule to the principal Act, the following Schedule shall be 
added at the end, namely :— 

“THIRD SCHEDULE 
[See section 103 I(3)] 
Scale showing the percentage of built-up area to be reserved by the 
co-operative society for allotment by the Board 





In building reconstructed for fixed In the building reconstructed 
use e.i. residential and for residential use 
commercial 
Surplus area Built-up area to Surplus area Built-up area to 
be reserved be reserved 
| 2 3 
Upto 40 per cent. ... Nil Upto 50 per cent. ... Nil 
upto 45 per cent. ... 5 percent. upto 55 percent. .... Sper cent. 
upto 55 per cent. .-- 10 per cent. upto 65 percent. .--- 10 per cent. 
upto 60 percent.  ... 15 per cent. upto 70 per cent. ... 15 per cent. 
upto 65 per cent. -- 20 per cent. upto 75 percent. .. 20 per cent. 


upto 70 percent. ... 25 per cent. upto 80 percent. ... 25 per cent. 
upto 80 per cent. ... 30 per cent. upto 90 percent. ... 30 per cent. 
upto 85 percent.  ... 35 per cent. upto 95 percent. ... 35 per cent. 
upto 90 percent. ... 40 per cent. above 95 per-cent. ... 40 per cent.” 
above 90 per cent. ... 59 per cent. 


K. PRABHAKARA RAO, 
Dated the 26th February 1986 Governor of Maharashtra 
THE MAHARASHTRA (SECOND SUPPLEMENTARY) APPROPRIA- 
TION ACT, 1986. 

The following Act of the Maharashtra Legislature after having received 
the assent of the Governor on 21st March, 1986 was published in the Maha- 
rashtra Government Gazette, Extraordinary, Part IV, on 21st March, 1986, 


MAHARASHTRA ACT NO. XVII OF 1986. 
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An Act to authorise payment and appropriation of certain further sums 
from and out ofthe Consolidated Fund of the State for tbe services of the 
year ending on the thirty-first day of March 1986. 

Whereas by virtue of article 204 of the Constitution of India, read 
with article 205 thereof, itis necessary to provide for the passing ofan 
Appropriation Act for the appropriation of further sums from and out of 
the Consolidated Fund of the State for the services of the year ending on 
the thirty-first day of March 1986 ; and for the purpose of authorising pay- 
ment of the said sums; Itis hereby enacted in the Thirty-seventh Year 
of the Republic of India as follows :— i 

1 Short title. —This Act may be called the Maharashtra (Second Supple- 
mentary) Appropriation Ac’, 1986. 

(Text omitted) 





THE MAHARASHTRA APPROPRIATION (VOTE ON ACCGUNT) 
ACT, 1986 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 26th March 1986, was published in the Maha- 
rashtra Government Gazette, Extra. Part IV, dated 27th March, 1986 

MAHARASHTRA ACT NO, XIX OF 1986, 

An Act to provide for the withdrawal of certain sums from ard out of 
the Consolidated Fund of the State for the Services of a part of the finan- 
cial year 1986.87. 

Whereas, it is expedient to provide for the withdrawal of certain sums 
from and out of the Consolidated Fund ofthe State forthe services ofa 


. part of the financial year 1986-87 ; Itis hereby enacted in the Thirty-seveath 


4 


Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the Maharashtra Appropriation 
(Vote on Account) Act, 1986, 
(Text omitted) 
THE MAHARAHSTRA HOUSING AND AREA DEVELOPMENT (2ND 
(AMENDMENT) ACT, 1986, 

The following Act of the Maharashtra Legislature after having received 
the assent of the President on 27th April 1986 and was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated 27th April, 
1986. | 

MAHARASHTRA ACT NO, XXI OF 1986 

An act further to amend the Maharashtra Housing and Area Develop- 
ment Act, 1976. : 

Whereas the Maharashtra Housing and Area Development Authority 
and the different Housing and Area Development Boards are established 
under the Maharashtra Housing and Area Development Act, 1976 (Mah 
XXVIII of 1977) for preparation and execution of proposals, plans or. 
projects for housing accommodation and forsale including transactions in 
the nature of hire purchase oftenements in any building vested in, or 
belonging to, the Authority and for other development activities including 
repairs, construction and reconstruction of buildings ard slum improve- 
ment and for that purpose to acquire lands and buildings so as to transfer 
and bring about an equitable distribution of ownership and control in 
tenements in buildings constructed by it to subserve the common good ; 

And whereas the High Court of Judicature at Bombay has beld in 
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the case of Basantibai Fakirchand Khetan and Others versus State of 
Maharashtra and another (1984 Mh. L J, 534 : AIR 1984 Bom 366) that 
section 43 and sub-sections (3) and (4) of section 44 of the Maharashtra 
Housing and Area Development Act, 1976 (Mah. XXVIII of 1977) are 
not enacted to give effect to the policy of the State towards securing the 
principles specified in clause (b) or clause (c) of article 39 of the Constitution 
of India, it is expedient to make explicit which is implicit in the provisions of 
the Act, by amending the Preamble and the Act suitably, to show that these 
and other provisions have been enacted to transfer the ownership and 
contro] of the lands and buildings so as to bring about an equitable distri- 
bution of such lands and buildings and the tenem-nts in such buildings to 
subserve the common good ; 

And whereas over a period of last four decades the housing problem in 
Greater Bombay has been becoming more and more acute, as while the 
demand for new houses has been growing because of the phenomenal rise 
in the population, a considerable number of families are rendered homeless 
each year due to a large number of house collapses ; 

And whereas during the last few years, Government bas been taking 
action to accelerate the building activity through co-operation of both the 
private and co-operative sectors by giving the co-operative sector incentives 
to build houses, in addition toa sizeable programme of construction of 
houses by the Maharashtra Housing and. Area Development Authority 
through the Bombay Housing and Area Development Act, Board established 
under the Maharashtra Housing and Area Development Act, 1976 (Mah. 
XXVII of 1977) ; 

And whereas this programme of house construction goes on, it is 
necessary to tackle the problem of salvaging dilapidated buildings to prevent 
their collapse and consequent accentuation of the housing shortage and loss 
of property and human life ; 

And whereas it is noticed that the main reason for the collapse of old 
houses is the failure to carry out necessary repairs to building in time 
despite certain provisions available for repairs under the Bombay Municipal 
Corporation Act (Bom. TI of 1888) and the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), so also due 
to the added reasons of the mounting cost and scarcity of building material 
and the lack of initiative by owners and tenants to carry out the repairs or 
reconstruction of the building ; 

And whereas with a view to ensuring that structural repairs are carried 
out in time to dilapidated buildings which are in danger of falling, and to 
prolonging their life and to constructing new houses in place of those of the 
more dangerous, old and dilapidated buildings by pulling them down as 
the cost of carrying out repairs thereto would be very heavy and unecono- 
mic, Government had established the Bombay Building Repairs and Recon- 
„struction Board under the Bombay Building Repairs and Reconstruction 
Board Act, 1969 (Mah. XLVII of .969) the functions of which later on, on 
the enactment of the Maharashtra Housing and Area Developinent Act,!976, 
(Mah XXVII of 1977) have heen transferred to the Bombay Housing and 
Area Development Board established under that Act ; 

And whereas with a view to meeting the cost of such repairs of old and 
dilapidated buildings or construction of new buildings as aforesaid an 
additional cess on buildings and lands was also levied under the Bombay 
Building Repairs and Reconstruction Board Act, 1969 (Mah. XLVII of 
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1969), and also under the Maharashtra Housing and Area Development Act, 
1976 (Mah. XXVIII of 197/) : 

_ And whereas coupled with the question of repairs to, and reconstruc- 
tion of, where necessary, of these dangerous buildings, is the vexed question 
of getting old houses vacated by providing temporary accommodation to 
occupiers for the period required for carrying out the repairs to, or recon- 
struction of, such buildings and while doing so it has been experienced that 
tenants often defy the law and refuse to vacate ; 

And whereas the large number of houses collapsing every year is adding 
greatly to the acute shortage of housing rendering more and more number 
of people homeless and also posing new problems of law and order ; 

And whereas the magnitude of the problem and the task of preserving 
the old and dilapidated buildings or reconstruction of new buildings in their 
places is so colossal and stupendous and in addition requiring huge finance 
that the Board, in spite of the best of its efforts, as a single agency also could 
not carry out the structural repairs to all the old and dilapidated buildings 
so as to prevent further collapse of buildings or to reconstruct new buildings 
in their places ; ' 

And whereas although Government has been trying to alleviate the 
situation, the nature and dimensions of the problem are such that it required 
a somewhat radical approach before matters go completely out of control: 
causing considerable loss of life and property ; . 

And whereas Government considered that a more positive s ep for pro- 
tecting the shelter of such occupiers and saving life and property by preven- 
ting collapse of the old and dilapidated buildings as well as for preserving 
the housing stock in the City of Bombay would be to provide for occupiers’ 
participation in carrying out the work of structural repairs or reconstruction 
of new buildings by acquiring the old dilapidated buildings and transferring 
ownership and control of such buildings to the occupiers’ co-operative 
societies soas to bring about an equitable distribution of ownership 
and control in tenements in such buildings to subserve the common 
good ; 

And whereas both Houses of the State Legislature were not in session ; 

And whereas the Governor of Mabarashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take immediate 
action further to amend the Maharashtra Housing and Area Development 
Act, 1976 (Mah. XXVIII of 1977), for the purposes hereinafter appearing ; 
and, therefore, promulgated the Maharashtra Housing and Area Develop- 
ment (Amendment) Ordinance, 1986, on the 26th February 1986 ; 

And whereas, it is expedient to replace the said Ordinance (Mab. Ord. 
lof 1986) byan Actof the State Legislature ; It ıs herey enacted in the 
Thirty-seventh Year of the Republic of India as follows :— i 

1. Short title and commencement. —(1) This Act may be called the 
Maharashtra Housing and Area Development (Second Amendment) Act, 1986. 

(2) It shall be deemed to have come into force on the 26th February 
1986. 

z. Amendment of Preamble to Mah. XXVIII of 1977.—In the Maha- 
rashtra Housing and Area Development Act, 1976 (Mah. XXVIII of 1977) 
‘hereinafter referred to as “the principal Act”), in the Preamble, — 

(a) before the first paragraph, the following paragraphs shall, notwith- 
jtanding anything contained in any judgment, decree or order of any Court, 
be, and shall be deemed always to have been, inserted, namely :— 

“Whereas on account ofthe rapid growth of industries in the urban 
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areas and the fast growth of population and commercial activities in such 
areas, the need of housing accommodation could not be met by the limited 

house construction activities in the private sector ; : 

And whereas in the urban areas and particularly in the Greater Bombay 
area the old buildings which have outlived their lives and rendered them- 
selves ina bad state of repairs and presented a dangerous possibility of 
collapse, necessity was increasingly felt to take up the programme of repairs 
and reconstructions of such buildings ; 

And whereas, due to acute hortage of accommodation in the urban 
areas slums have come up which necessitated taking up improvement works 
in slum areas ; 

And whereas, the magnitude of the housing programme for construction 
of new houses throughout the State and the task of repairs and reconstruc- 
tion of old and dilapidated buildings and improvement of slums in the 
urban areas is so great that it js necessary for the State Government to 
intervene and take effective steps including acquisition of lands and build- 
ings for carrying out housing repairs, constructien and reconstruction prog- 
rammes Over or in such lands and buildings and transferring ownership and 
control thereof to needy persons so as to bring about an equitable distri- 
bution of ownership and control in houses in such lands and buildings to 
subserve the common good ag 


(b) inthe fiist paragraph, for the word “whereas” the words “And 
whereas” shall be substituted 

3. Amendment of section 1 of Mah. XXVIII of 1977,—In section 1 of the 
principal Act,— 

(a) in sub-section (2), for the words and figures “Chapter VIII extends” 


the words, figures and letter “‘Chapter VIII and Chapter VIII-A extend”? 
shall be substituted : 


(b) sub-section (4) shall be deleted K l 

(e) in the marginal note, the words and figures “and duration of 
Chapter VIIP” shall be deleted. 

4. Insertion of new section 1A in Mah. XXVIII of 1977,—After section 
1 of the principal Act, the following section shall, notwithstanding anything 
contained in any judgment, decree or order of any Court, be and shall be 
deemed always to have been inserted, namely :— ` 

“1A. Declaration—{t jg hereby declared that this Act is for giving effect 


S. Insertion of new Chapter VIII-A in Mah. XXVIII of 1977.—After 
section 103 of the principal Act, the following Chapter shall be inserte d, 


namely :— ; 
“CHAPTER VIII-A 
ACQUISITION OF CESSED PROPER1IŁS FOR CO-OPERATIVE 
SOCIETIES OF OCCUPIERS 
103A. Application of Chapter VIII-A to certain buildings,— This Chap- 
ter shall: come into force on and from the commencement of the Maha- 
rashtra Housing and Area Development (Second Amendment) Act, 1986 
(Mah. XXI of 1986) and shall apply to all the cessed buildings which are 
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erected before the lst day of September 1940 and are classified as belonging 
to Category A under sub-section (1) of section 84. 2 

Explanation.—For the purposes ef this section, any such building -where 
a floor or any part of a building is constructed subsequently and such floor 
Or part is not separable, shall be deemed to be a building belonging to 
Category A. 

_ 103B. Acquisition of cessed property for co-operative societies of occu- 
- piers.—(1) Notwithstanding anything contained in any of the provisions 
of Chapter VIII or any other law for the time being in force or in any 
agreement, contract, judgment, decree or order of any Court or Tribunal to 
the contrary, a co-operative society formed or proposed to be formed under 
the provisions of the Maharashtra Co-operative Societies Act, 1960 (Mah. 
XXIV of 1961), by not less than seventy percent. of the occupiers in a 
cessed building may, by written application, request the Board to move the 
State Government to acquire the land together with the existing building 
thereon (hereinafter in this Chapter referred to as “the land”), ia the 
interest of its better preservation or for reconstruction or a new building 
in lieu of the old one and intimate their willingness to pay the amount of 
acquisition as may be determined . under the provisions of this Chapter and 
- to carry out the necessary structural and other repairs or, wherever neces- 
sary, to reconstruct a new building, as the case may be, at their own cost. 

(2) On receipt of the application made under sub-section (1), the 
Board shall, after due verification and scrutiny, approve the proposal if it 
considers that it is inthe interest of better preservation of the building or 
to be necessary for reconstruction of anew building and shall direct the 
co-operative society, whether registered or proposed, to deposit with the 
Board within the period specified by itin that behalf thirty per cent. of the 
approximate amount that would be required to be paid to the owner if the 
land is acquired and give intimation in that behalf to the owner. 

(3) Onreceipt of the amount of deposit as provided in sub-section (2), 
the Board shall submit to the State Government a proposal to acquire the 
land for the aforesaid purpose. .. 

(4) Ifon receipt of an acquisition proposal under sub-section (3), the 
State Government is satisfied about the reasonableness of the proposal, it 
may approve the proposal and communicate its approval! to the Board. 

(5) Onreceipt of the Government approval, the Board shall forward 
the acquisition proposal to Land Acquisition Officer for initiating land 
acquisition proceedings in accordance with the provisions of sub-sections (3), 
: (4) and (5) of section 93 and section 96’of the Act : 

Provided that, where any proceedings for acquisition of land are so 
initiated the notice to be published under sub-section (3) of section 93 in 
respect thereof need not contain any statement regarding provision of any 
alternative accomModation to occupiers in such land. 

(6) After the land is vested absolutely in the Board on behalf of the 
Authority fre: from all encumbrances and the amount to be paid to the 
owner is determined, the Board shall require the society to get itself register- 
ed till then and to deposit the remainder of the amount to be paid to the 
owner with the Land Acquisition Officer. The Board shall simultaneously 
pass on the amount deposited by the co-operative society with it to the Land 
Acquisition Officer. The Land Acquisition Officer shall thereupon make 
the payment of the amount for acquisition or deposit the same in the court 
- as provided in section 46. 

(7) Subject to the provisions of sub-section (6), the Authority: shall 
convey the land acquired under this section to the co-operative society of 
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the occupiers thereof with its right, title and interest therein and exccute 
without undue delay the necessary documents in this behalf. 

103C Prohibition on transfer of land or butiding by society.—(1) After 
the land is transferred to the co-operative society under sub-section (7) of 
section 103B, the society shall use the same for the purpose for which it 
was used before its acquisition by carrying out structural repairs to building 
thereon or reconstruction of new building in lieu of existing building, as the 
case may be, as provided in this Chapter and for no other purpose. 

(2) Save as otherwise expressly provided in this Chapter and notwith- 
standing anything contained in any law for the time being in force, no co- 
operative society shall transfer such land or building or interest therein, or 
no member or tenant of the co-operative society shall transfer his interest 
in any tenement by sale, gift, exchange, leave and licence, assignment or 
lease; and any such transfer by way of sale, gift, exchange, leave and 
licence, assignment or lease by the co-operative society of any land vesting 
in it by or under the provisions of this Chapter or transfer by the member 
or tenant of his interest as aforesaid shall be void. 

(3) ifthe co-operative society contravenes the provisions of sub-section 
(1) or eaters into any transaction which is void under sub-section (2), or 
if the society is not functioning, it shall be lawful for the Authority to 
resume such land and building from such society after making full payment 
to the society of the amount of acquisition which the society has paid for 
such land and building and upon such resumption to transfer the same to 
any other co-operative society of the occupiers of the tenements in the 
transit camp provided by the Authority, on payment of the acquisition price 
which was paid by the co-operative society for whom the land was acquired. 

(4) (a) Any person who enters into any transaction which is void 
under sub-section (2) shall— 

(i) ifhe isa member of the co-operative society, cease to be such 
member and be evicted ; 

(ii) if he is a tenant, then notwithstanding anything contained in the 
Rent Act, be evicted. 

(b) Any person claiming through such member or tenant shall also be 
liable to be evicted. 

(5) “The Competent Authority appointed under section 65 shall be the 

-Competent Authority for the purposes of eviction of persons referred to in 
sub-section (4) and shall follow the same procedure as prescribed in section 
66 for such eviction as if the premises were Authority premises and there- 
upon the provisions of Chapter VI shall mutatis mutandis apply in respect 
of orders passed by the Competent Authority as they apply to the orders 
passed under Chapter VI. 

103D. Relaxation in requirement of minimum number of membership of 
co-operative societies under this Chapter.—Notwithstanding anything contain- 
ed in the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 
1961), the requirement of minimum number of members speciited therein for 
formation of a co-operative society shall not apply to a co-operative society 
of occupiers formed under this Chapter. 

1035. . Non-member occupiers entitled to continue in tenements of co- 
operative society.—(1) The occupiers of tenements in the building acquired 
for the co-operative society who do not become the members of the co- 
operative society shall, subject to the provisions of the first proviso, be entitl- 
ed 10 continue in their tenements as tenants of the co-operative society after 
the building has been conveyed to the co-operative society on the same 
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terms and conditions on which they were occupying them from the owner of 
the building : 

Provided that, notwithstanding anything contained in`the Rent Act, or 
ény other law for the time being in force or any agreement, contracts, judg- 
ment, decree or order of any Court or Tribunal to the contrary the co- 
Operative societies shall .be entitled to recover, in addition to rent, from 
such occupiers and such occupiers shall be liable to share and pay propor- 
uonately towards any expenditure that may be incurred by the society on 
structural repairs of the buildings or towards the service charges and addle 
tional amenities or facilities provided in the buildings : 

Provided further that, if the owner himself is one of the occupiers in 
the building and he doesnot become the member of the co-operative 
society, he may, subject'to the provisions of the first proviso and sub- 
sections (2) to (7), continue to occupy the premises occvpied by him on 
payment of standard rent, if any fixed, or where no standard rent is fixed - 
on such other terms and conditions as may be mutually agreed between 
the owner and the co-operative society. . 

(2) Where in a co-operative society the owner referred to in the second 
proviso to sub-section (1) becomes a tenant and h- considers that the rent 
demanded by the co-operative society is excessive, such owner may apply 
to the Court of Small Causes, Bombay for fixing the standard rent of his 
tenement, but such owner, shall, notwithstanding anything contained in the 
Rent Act, or any other law for the time being in force, continue,.to pay 
to the society, the rent demanded by it and on failure of such owner to pay 
to the society such rent, the Court shall not proceed to fix the standard rent 
under this sub-section until such ewner pays to the society such rent. 

Explanation—For the purposes of this sub-section, the expression 
“standard rent” includes the increase in rent permitted under the provisions 
of the Rent Act. l 

(3) Where the Court fixed the standard rent under sub-section (2) and 
it finds that the rent demanded by the co-operative society from such owner 
is unreasonably excessive the Court may order payment of simple interest 
at the rate of six per cent. per annum on the amount of difference between 
the standard rent and the rent demanded and received by the co-operative 
socieiy from such owner. 

Explanation.— For the purposes of this sub-section where a difference 
between the standard rent and the rent demanded by the co-operative society 
is more than twenty-five per cent. the rent demanded by the co-operative 
society shall be deemed to be unreasonably excessive. 

(4) Any amount in excess of the standard rent fixed by the Court under 
sub-section (2) or standard rent referred to in sub-section (6), received by 
the co-operative society shall, at the option of such owner, be adjusted to- 
wards the payment of future rent by such owner or refunded to him. 

(5) An application under sub-section (2) may be made jointly by all or 
any of the owners interested in respect of the tenements situated in the 
same building. 

(o0) No Court shall upon an application or in any suit or proceeding 
fix the standard rent of any tenement under sub-section (2) or entertain any 
plea thatthe rent is excessive, ifthe standard rent in respect of the same 
tenement has been duly fixed by a competent eourt on the merits of the case, 
without any fraud or collusion or an error of the fact, and there bas been 
no structural alteration or change in the amenities or in respect of any other 
factOrs which are relevant to the fixation of the standard rent. 

(7) The decision of the Court under sub-section (2) or (3) shall be final 
and conclusive and shall not be called in question in any Court, 


PART VI J. THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 91 
(2ND AMENDMENT) ACT, 1986 
—— 

103F. Application of Rent Act to Buildings of Co-o perative Societies, — 
Save as otherwise expressly provided in this Chapter and notwithstanding 
anytbing contained in section, 5 of this Act, the provisions of the Rent Act, 
shall apply to the premises in the land and buildings owned by the co- 
operative societies formed and registered in pursuance of the pro visons of 
this Chapter. j 

103G. Certain occupiers to be accommodated in transit camp.—The 
occupiers of any building who have not joined the co-operative society may, 
if they so desire but subject to the availability of tenements with the Board, 

e accommodated by the Board in tenements in transit camps constructed 
by the Board on economic rent and on such other terms and conditions as 
may be determined by the Board, 

103H. Application of provisions of section 100.—The provisions of sec- 
tion 100 regarding relaxation or modifications of the provisions ef the Jaws 
‘referred to therein shall apply mutatis mutandis to the reconstruction pro- 
posal or proposals undertaken by co-operative societies under this Chapter 
and the State Government may, by general or special order, relax or modify 
the provisions of such laws in respect of such co-operative societies or - 
society : _ 

Provided that, in no case where such relaxation or modification is made, 
the floor space index shall exceed two or the consumed floor space index, 
whichever is higher. 

1031. Reconstruction of new building by co-operative society.—(1) In 
. preparing the plans and estimates of the building to be reconstructed, it shal] 
be the duty of the co-operative society to see that all the occupiers in the 
building proposed to be demolished who have joined the co-operative society 
shall, as far as practicable, be provided in the reconstructed building accom- 
modation with a floor area equivalent to their floor area in the old building, 
but inno case exceeding seventy square metres of plinth area to any 
occupier. 

(2) Where the co-operative society proposes to carry out structural 
repairs to the building and the building or any part thereof is required to be 
vacated, orto reconstruct a building and the building is required to be 
demolished, the occupiers thereof, on being called upon by a notice in writin 
by the co-operative society, shall vacate the tenements in their occupation 
within the period specified in such notice, and upon failure of the occupiers 
toso vacate the tenements, the co operative society may request the Board 
to take or cause to be taken necessary steps to evict such occupiers from the 
building and on receipt of such request the Board may take or cause to be 
taken necessary steps to get the building or part thereof, as the case may be, 
vacated and the Board shall exercise in this behalf the powers under clause 
(a) of section 77 and where an occupier to whom the Board has served a 
notice to vacate the premises in his occupation fails to vacate the same 
within the. period specified in such notice, the Board may use or caused to 
be used such force as may be reasonably, be necessary therefor. 

(3) The co-operative society Shall, notwithstanding anything contained 
in any other law, reserve and allot, in the new building such percentage as 
is specified in the Third Schedule to this Act of the surplus area in the new 
building determined on the basis of the difference between the floor space 
index availed of by it while reconstructing the building and the floor space 
index that had been utilised in the construction of the old building, for 
housing such dishoused occupiers from other cessed demolished building as 
may be nominated by the Board and upon such nominations, the nominated 
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occupiers shall be accepted by the co-operative society as its members in 
accordance with its bye-laws ; and shall not dispose of tenements covered 
by such reserved surplus area to others. If any tenements are rendered sur- 
plus because of any of the occupiers in the old building not joining the 
co-operative society the percentage as is specified in the Third Schedule to 
this Act of the surplus area to be made available to the Board in the new 
building for allotment to other jishoused occupiers shall be determined ©n 
the basis of the difference between the total floor area constructed in the 
new building and’ the area to be occupied therein by the participating Occu- 
piers in the old building. Such surplus tenements to be allotted to dishoused 
occupiers from the other cessed buildings which are demolished and who 
are nominated by the Board shall be_ allotted to them by the co-operative 
society after receiving from them such amount as may be determined by the 
State Government. 

(4) The co-operative society may allocate the area for offices, shops, 
commercial tenements, or any other non-residential use in the new building 
only to the extent of the area occupied in the old building for the said 
purposes. l 

(SY The list of occupiers in the old building as also the area of the 
tenments therein shall be certified by the Board after such consultation with 
the co-operative society and the occupiers of the tenements concerned, as 
may be necessary. The area of the tenements shall be determined having 
regard to the provisions of the Development Control Rules applicable in 
the area end after taking into account any specific area or part thereof as 
might be permitted by Government for the purpose. The Board shall inform 
the occupiers about the area 80 determined. 


(6) If there is a dispute as to who is the lawful occupier of the tene- 
ments in the old building, the parties shall be directed to get the dispute 
determined by the competent-court of law. Allotment of a transit accom- 
modation toa person actually in occupation of such tenement or in a 
tenement in a new building shall not be deemed to have decided the issue 
and such allotment shall be without prejudice to the respective rights of the 
disputing parties. 

(7) Any occupier aggrieved by the determination of the area ofa 
tenement may, within thirty days from the date of receipt of the communica- 
tion in that behalf, prefer an appeal to an officer specified by the Authority 
for the purpose. The decision ofsuch appellate officer shall be final and 
conclusive and shall not be called in question in any Court. 

1033. Protection to occupiers or gllottees If the co-operative society 
unauthorisedly allots to any person any tenement which is to be allotted 
under the foregoing provisions to a dishoused person from the building 
reconstructed or toa dishoused person from the other cessed: demolished 
buildings by nomination by the Board, such unauthorised allotment shall, 
notwithstanding anything contained in any law for the time bcing in force, 
be treated as invalid for all purposes and the Authority shall be competent 
to evict such unauthorised allottee by taking action under section 66 of 
this Act as ifthe premises 30 allotted were Authority premises, and allot 
such premises to the person to whom they should have been allotted. 

103K. Bourd for purposes of this Ch pter —(1) The Bombay Housing 
and Area Development Board established under section 18 of this Act shall 
be the Board for the purposes of carrying out the purposes of this Chapter. 

(2) Subject to the superintendence, direction and contol of the 
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Authority, the Board shall exercise such of the powers and perform such 
of the duties and functions conferred on it under Chapter VIII as may be 
necessary for the performance of its duties and functions under this 
Chapter. , 

103L. Overriding effect of Chapter VIII-A.—The provisions of this 
Chapter shall have effect notwithstanding anything inconsistent therewith 
contained in any other provisions of this Act or any other law for the time 
being in force or in any agreement, contract, judgment, decree or order of 
any Court or Tribunal. 

103M . Power to remove difficulties.— If any difficulty arises in giving effect 
to the provisions of this Chapter, during the period of two years from the 
date of commencement of the Maharashtra Housing and Area Development 
(Amendment) Ordinance, 1986 (Mab Ord. 1 of 1986), the State Government 
may, as occasion arises, by order do anything not inconsistent with such 
provisions, which appears to it to be necessary or expedient for the purpose 
of removing the difficulty.”’. 

6. Addition of Third Schedule to Mah. XXVIII of 1977.—After the 
Second Schedule to the principal Act, the following Schedule shall be 
added at the end, namely :— 

“THIRD SCHEDULE 
{See section 103 1(3)] 
Scale showing the percentage of built-up area to be reserved by the 
co-operative society for allotment by the Board 














ar 
In building reconstructed for fixed In the building reconstructed 
use e.i. residential and for residential use 
commercial 
Surplus area Built-up area to Surplus area Built-up area to 
be reserved be reserved 
1 2 3 4 
a a A aaa a ae 
Upto 4v per cent. «- Nil Upto 50 per cent. --- Nil 
upto 45 per cent. — «x. 5 per cent. upto 55 per cent. ..- 5 per cent. 


upto 55 per cent. — «x 10 per cent. upto 65 percent. ++ 10 per cent. 
upto 60 percent. «.- 15 per cent. upto 70 per cent. ... 15 per cent. 


upto 65 per cent. ... 20 per cent. upto 75 pet cent. +. 20 per cent. 
upto 70 percent. se. 25 per cent. upto 80 per cent. -- 25 per cent. 
upto 80 per cent. 30 per cent. upto 90 per cent. ++ 30 per cent. 


upto 85 per cent. = + 35 per cent. upto 95 percent. ... 35 per cent. 
upto 90 per cent. -- 40 per cent. above 95 per-cent. ... 40 per cent.” 
above 90 per cent. ... 59 per cent. 


a a 

7. Repeal of Mah. Ord. I of 1986 and saving.—(l) The Mabarashtra 
Housing and Area Developmet (Amendment) Ordinance, 1986 (Mah. Ord. I 
of 1986, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
the principal Act, as amended by the said Ordinance, shall be deemed to 
have been done or taken, as the case may be, under the principal Act, a7 
amended by this Act. 





ET 
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THE MAHARASHTRA CO-OPERATIVE SOCIETIES (SECOND 
AMENDMENT) ACT, 1985. 

The following Act of the Maharashtra Legislature after having received 
the assent of the President on !5th April, 19&6 and was published in the 
Maharashtra Government Gazette, Extraordinary. Pait IV, dated 18th 
April, 1986. 


MAHARASHTRA ACT NO. XX of 1986. 

An Act further to amend the Maharashtra Co operative Societies Act, 
1960. 

Whereas, it is expedient further to amend the Maharashtra Co-operative 
Societies Act, 1960 (Mah, XXIV of 1961), torthe purposes hereinafter 
appearing ; It is hereby enacted in the Thirty-sixth Year of the Republic 
of India as follows :— 


1. Short title and commencement~(1) This Act may be called the 
Maharashtra Co-operative Societies (Second Amendment) Act, 1985. 

(2) Jt shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Mah, XXIV of 1961—In section 2 of the 
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961) (herein- 
after referred to as “the principal Act’’),— 

(a) after clause i), the following clause shall be inserted, namely :— 


‘(2) “apex society” means a society, — 

(a) the area of operation of which extends to the whole of the State 
of Maharashtra, 

(b) the main object of which is to promote the principal objects of the 
societies affiliated to itas members and to provide for the facilities and 
services to them, and 

(c) which has been classified as an apex society by tue Registrar. ”; 

(b) clause (3) shall be deleted ; 


(c) for clause (6), the following clause shall be saben: namely :— 

**(6) “Central Bank” means a co-operative bank, the objects ‘of which in- 
clude the creation of funds to be loaned te other societies ; but does not 
include the urban co-operative bank;’’; 

(d) for clause (7), the following clause shall be substituted, namely :— 

“(7) “committee” means the committee of management or board of 
directors or other directing body, by whatever name called. in which the 
management of the affairs of a society is vested under section 73;’’; 


(e) after clause (10-aii), the following clause shal! be inserted, 
namely :— 

“(10-aili) ‘co-operative year’? means a year ending on the 30th day 
of June or on such other day in regardto a particular society or class of 
socielies as may have been fixed, with the previous approval of the Registrar, 
for balancing its or their accounts; ni 

(f) for clause (16), the following clause shall be substituted, namely :— 


(16) “housing society” means a society, the object of which is to 
provide its members with open plots for housing, dwelling houses or flats ; 
or if open plots, the dwelling houses or flats are already acquired, to provide 
its members common amenities and services ;’’: 

(g) after clause (20), the following clause skall be inserted, namely :— 

*(20-A) “Offcial Assignee” means a person or body of persons appoin< 
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ted by the Registra: under sub-section (2) of section 21A ;”’. 
_ 3. Insertion of section 3A in Mah. XXIV of 1961—After section 3 of the 
Principal Act, the following section shall be inserted, namely :— 


“3A. Temporary vacancies.—If the Registrar or a person appointed to 
assist such Registrar is disabled from performing his duties or for any reason 
vacates his office or leaves his jurisdiction or dies, then— 

(a) in the case of the Registrar, the Additional or Joint Registrar, in 
the office of the Registrar, and 

(b) in the case of a person appointed to assist the Registrar, the senior- 
most officer holding the next higher post, in the respective office, 


shall, unless other provision has been made in that behalf, hold temporarily 
the cffice of the Registrar or, as the case may be, of the person appoi ted 
to assist the Registrar in addition to his own office and shall be held to 
be the Registrar or the person appointed to assist the Registrar under this 
Act, until the Registrar:or the person appointed to assist the Registrar 
resumes his office, or until such time as the successor is duly appointed and 
takes charge of his appointment.’’. 


4, Amendment of section 4 of Mah. XXIV of 1961.—In section 4 of 
the principal Act, in the proviso, for the words “of the Co-operative move- 
ment,” the following shall be substituted, namely — 

“of the co-operative movement, or the registration of which may be 
contrary to the policy directives which the State Government may, from 
time to time, issue.”. 

5. Amendment of section 6 of Mah. XXIV of 1961.—In section 6 of the 
principal Act, in sub-section (1), after the words ‘‘at least ten persons” the 
following shall be inserted, namely :— 


“for such higher number of persons as the Registrar may, having regard 
to the objects and economic viability ofa society and development of the 
co-operative movement, determine from time to time for a class of societies”. 

6. Amendment of section 9 of Mah. XXIV of 1961.—Iin section 9 of 
this principal Act,— 

(a) in sub-section (1),— 

(i) after the words “provisions of this Act and rules,” the words and 
fizure “or any other law forthe time being in force, or policy directives 
issued by the State Government under section 4,” shall be inserted ; 

(ii) for the words “may, within six months” the words “shall, within 
two months” shall be substituted ; 


(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“(2) where there is a failure on the part of the Registrar to dispose of 
such application within the period aforesaid, - the Registrar shall, within a 
period of fifteen days from the date of expiration of that period refer the 
application to the next higher officer and where the Registrar himself is the 
registering Officer, to the State Government, who or which, as the case may 
be, shall dispose of the application within two months from the date of its 
receipt and on the failure of such higher officer or the State Government, as 
the case may be, to dispose of the application within that period, the society 
and its bye-laws shall be deemed to have been registered.”. 


7. Amendment of section 1i of. Mah. XXIV of 1961.—In section 11 0 
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the principal Act,— 

(a) the words “for the purpose of the formation, or registration or 
continuance of society,” shall be deleted ; 

(b) after the words “area of operation of the society or not,” the 
following shall be inserted, namely :— 


“or whether a person is of is not engaged in or carrying on any pro- 


fession, business or employment, OF whether a person belongs or does not , 


belong to such class of persons as declared under sub-section (1A) of section 
22 and has not incurred a disqualification under that sub-section,”. 
§. Amendment of section 13 of Mah, XXIV of 1961 —lIn seciion 13 of 
the principal Act,— 

(a) in sub-section (1),— 

(i) the words, “as far as possible,” shall be deleted ; 


(ii) the proviso shall be deleted ; 


(iii) after sub-section (1), the following sub-sections shall be inserted, 


namely :— 

(1A) where there is a failure on the part of the Registrar to dispose of 
such application within the period aforesaid, the Registrar shall, within a 
period of fifieen days from the date of expiration of that period refer the 
application to the next higher officer and where the Regtstrar himself is 
the rgistering officer, to the State Government, why or which, as the case 
may be, shall dispose of the application within two months from the date 
of its receipt and on the failure of such higher officer or the State Govern- 
ment, as the case may be, to dispose of the application within that period, 
the amendment of the bye-laws shall be deemed to nave been registered. 


(1B) No amendment of the bye-laws of a society shall be registered by 
the Registrar under this section or inthe case of the bye-laws which are 
deemed to have been registered shall have effect, if the amendment is 
repugnant to the policy directives, if any, issued by the Strate Government 
under section 4.”; 

(b) in sub-section (2),— 

(a) after the words “of a society” the words “or where an amendment 
of the bye-laws is deemed to have been registered” shall be inserted ; 

(b) for the words “the amendment” the words such amendment shall 
be substituted.” 

9. Amendment of section 18 of Mah, XXIV of 1961.—In section 18 of 
the principal Act, in sub-section (4), after the words “‘every member or 
creditor of” the words ‘‘,or other person interested in,” shall be inserted. 

10. Insertion of section 204 in Mah, XXIV of 1961.—After section 20 of 
the principal Act, the following. section shall be inserted, namely :— 


«20A. Collaboration by societies.—(1) Any society of societies may, 
with the prior approval of the State Government, enter into collaboration 
with any Government undertaking or any undertaking approved by the 

State Government for carrying on any specific business or businesses, including 
industrial investment, financial aid or marketing and management expertise. 

(2) Before approving any such scheme of Collaboration by any society 
or societies under sub-section (1), the Siate Government shall pave due 


regard to the following matters, namely :— 


that the scheme is economically viable ; 
(b) thatitcan be implemented without, in any way, eroding the co~ 


+ be 
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Operative character of the society or the societies concerned ; 

(c) _ that the scheme is in furtherance of the interests of the members of 
the society or societies concerned, or is in the public interest, and in the 
Interest of the co-operative movement in general.”’. 


Il. Insertion of section 214 in Mah, XXIV of 1961,—After section 21 
of the principal Act, the following section shall be inserted, namely :— 

‘* 21A. De-registration of societies.—(1) If the registrar is satisfied that 
any society is registered on misrepresentation made by applicants, or where 
the work of the society is completed or exhausted or the purposes for which 
the society has been registered “re not served, he may, after giving an oppor- 
tunity of being heard to the Chief Promoter, the committee and the mem- 
bers of the society, de-register the society : 


Provided that, where the number of members of the society is so large 
and it is not possible to ascertain the correct ‘addresses of all such members 
from the records in the office of the Registrar and, in the opinion of the Re- 
gistrar it is not practicable to serve a notice of hearing on each such indi- 
vidual member, a public notice of the proceedings of the de-registration shall 
be given in the prescribed manner and such notice shall be deemed to be 
notice to all the members of the society including the Chief Promoter and 
the members of the Committee of the Society, and no proceeding in respect 
of the e registration of the society shall be called in question in any Court 
este on the ground that individual notice is not served on any such mem- 

r. 


(2) When a society is de-registered under the provisions of sub-section 
(1), the Registrar may, notwithstanding anything contained in this Act or 
any other law for the time being in force, make such incidental and conse- 
quential orders including appoiatment of Offcial Assignee as the circum- 
stances may require. 

(3) Subject to the rules made under this Act, the Official Assignee shall 
realise the ‘assets and liquidate the liabilities within a period of one year 
from the date he takes over the charge of property, assets, books, records and 
other documents, which period may, at the discretion of the Registrar, be 
extended from time to time, so however, that the total period does not ex- 
ceed three years in the aggregate. 

(4) The Official Assignee shall be paid such remuneration and allow- 
ances as may be prescribed ; and he shall not be entitled to any remuneration 
whatever beyond the prescribed remuneration or allowances. 

(5) The powers of the Registrar under sub-sections (1) and (2) shall 
not be exercised by any person or persons on whom all or any of the powers 
of the Registrar are conferred under section 3.”. 

12. Amendment of section 22 of Mah, XXIV of 1961.—Ia section 22 of 
the principal Act,— 

(a) in sub-section (IA), for the words ‘“‘as the case may be” the follow- 
ing shall be subsituted, namely :— 

‘fas the case may be ; and the question whether a person is or is not so 
engaged in or carrying on any profession, business or employment or whe- 
ther a person belongs or does not belong to such class of persons as declared 

under this sub-section and has or has not incurred a disqualification under 
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this sub-section shall be decided by the Registrar under section 11” ; 

(b) after sub-section (1A), the following sub-section shall be inserted, 
namely :— 


“(IB) Notwithstanding anything contained in sut-section (1) where 
the Registrar has decided under section 11 that a person has incurred a dis- 
qualification under sub-section (1A), the Registrar or the person not below 
the rank ef District Deputy Registrar of Co-operative Societies, authorised 
by him in this behalf; may, by order, remove such person from the member- 
ship of the society ; and such person shall cease to be a member of the s0- 
ciety on expiration ofa period of one month from the date of receipt of 
such order by him.” ; 

(c) in sub-section (2), for the words “refused admission” where they 
occur for the second time, the word ‘‘admitted” shall be substituted. 

13. Amendment of section 23 of Mah. XXIV of 1961.—In section 23 of 
the principal Act, — 

(a) after sub-section (1) the following sub-section shall be inserted, 
namely :— 


“(LA) Where a society refuses to accept the application from an eligible 


person for admission as member, or the payment made by him in respect of 
nembership, such person may tender an application in such form as may bes‘ 
rescribod together with payment in respect of membership, if any, to the 
Registrar, who shall forward the application and the amount, if any so paid, 
o the society concerned within thirty days from the date of receipt of such 
pplication and the amount ; and thereupon ifthe society fails to commu- 
licate any decision to the applicant within sixty days from the date of re- 
iept of such application and the amount by the society, the applicant shall 
e deemed to have become a member of such society.”: 


o) in sub-section (2), the following words shall be added at the end, 
amely ; 

__. Every such appeal, as far as possible, be disposed of by the Registrar 
ithin a period of three months from the date of its receipt : 

Provided that, where such appeal is not so disposed of within the said 
eriod of three months, the Registrar shall record the reasons for the de- 
ay.” ; 

C after sub-section (3%, the following sub-section shall be added, 
amely :— i 

“4) Without prejudice to the foregoing provisions of this section, in 
to case of agro-processing societies or any other society for which a definite 
ne or ao area of operation is allotted by the State Government or the Re- 
strar, it shall be obligatory on the part of such society to admit, on an 
plication made to it, every eligible person from that zone or the area of 
eration, as the case may be, as a member of such society, unless such per- 
a is already registered as a m:mber of any other such society, in the same 
ne or the area of operation.”’. 

14, Amendment of section-25 of Mah. XXIV of 1961.—In section 25 of 
e principal Act, for the words ‘“‘ from the society ” the following shall be 
bstituted, namely :—~ 

“from the society, or where a firn, company, any other corporate body, 
ciety or trust is a member, on its dissolution or ceasing to exist.’’. 

15. Insertion of section 254 of Mah. XXIV of 1961.~-After section 25 

the principal Act, the following section shall be inserted, namely :— 
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“25A. Removal of names of mzmbers fron membe ‘ship register.—The 
committee ofa society shall remove from the register of its members the 
name of a person who has ceased to be a member or who stands disqualified 
by or under the Provisions of this Act for being the member or continuing 
to be the member of a society : 


” 


Provided that, if the society does not comply with the requirement of 
this section, the Registrar shall direct such society to remove the name of 
such person, and the society shall be bound to comply with such direction.’’. 

16. Amendment of section 28 of Mah. XXIV of 1961, —In section 28 of the 
p*incipa! Act, in clause (b), and in the proviso, for the words “five thousand 


rupees” the words ‘‘twenty thousand rupees” shall be substituted. 


17. Amendment of section 29 of Mah. XXIV of 1961.—In section 29 of 
the princival Act, in sub-section (2), in clause (b), for the words “‘by the 
society” the following shall be Substituted, ndmely : - 

“by the society, or tua person whose appeal under section 23 of the 
Act has. been allowed by the Registrar; or toa p2r30n who is dee ned to be 
a member under sub-section (LA) of section 23.”’, 


18. Amendment of section 324 of Mah. XXIV of 1961. ~I0 section 32A 
of the principal Act, in sub-section (1),— 

(a) after the words “A society which gives loans to its members” the 
words “‘or a society or class of societies which the State Government may 
notify in the Official Gazette, from time to time,” shall be inserted : i 

(b) forthe words “the depositor” the words “the member” shall be 
substituted. 

19. Substitution of section 444 of Mah. XXIV of 1961.—For section 


44A of the principal Act, the following section shall be substituted, 
namely :— 


“44A. Limit on interest in certain cases.—Notwithstanding anything 
contained in any agreement or any law for the time being in force, a society 
(including a co-operative bank bat excluding a land develop nent bank) shall 
not for any loan (including rehabilitation loan but excluding long-term loan 
for irrigation or agricultural development purposes or loan exceeding rupees 
three thousand for non-agricultural or commercial Purposes) given by it 
to any member (including a member-society) for a period not exceeding 15 
years, whether the loan was given before or is given after the commence- 
ment of the Maharashtra Co-operative Societies (Second Amendment) Act, 
1985 (Mah. XX of 1986), recover, ia any manner whatsoever, on account of 
interest, a sum greater than the amount of the principal of the loan.’’. 


20. Amendment of section 48 of Mah, XXIV of 1961.—Jn section 48 of 


(a) for the words, figures and letter “‘Chapter X-A of the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879) or any corresponding law for 
the time being ia force,” the words and figures “Chapter X of the Maha- 
rashtra Land Revenue Code, 1966 (Mah. XLI of 1966), shall be substituted : 

(b) after the words, brackets and letters “under clause (a) or (b)” the 
words “‘and also the particulars of extinction of such charge” shall be added. 

21. Amendment of section 49 of Mah. XXIV of 1961.—Ia section 49 of 
the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 
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namely :— l i 

“(1) A member of a society may execute an agreement in favour of 
the society, providing that his employer shall be competent to deduct from 
the salary or wages payable to him by the employer, such total amount pay- 
able to the society and in such instalments as may be specified in the agree- 
ment, and to pay to the society the amounts 80 deducted in satisfaction of 
any debt or other demand of the society against the member. A copy of 
such agreement duly attested by an officer of the society shall be forwarded 
by the society to the employer.” ; 

(b) in sub-section (2),- 

(i) forthe words “On the execution of such agreement,” the words 
“On receipt of a copy of such agreement,” shall be substituted ; 

(ii) for the words “society does not intimate that the whole of such 
debt or ‘demand has been paid,” the words ‘“‘total amount shown in the 
copy of the agreement as payable to the society has been deducted and paid 
to the society,”’ shall be substituted ; 


(c) in sub-section (3), for the portion beginning with the words “‘pay- 
ment thereof ;” and ending with the words “wages in arrears.” the following ~ 
shall be substituted, namely :— 

“payment of such amount or where the employer has made deductions 
but the amount so deducted is not remitted to the society, then such amount 
together with interest thereon at one and half times the rate of interest 
charged by the society to the member for the period commencing of the date 
on which the amount was due to be paid to the society and ending on the 
date of actually remitting it to the society ; and such amount together with 
the interest thereon, if any, shall, ona certificate issued by the Registrar, 
be recoverable from him as an arrear of land revenue, and the amount and 
interest so due shall rank in priority in respect of such liability of the 
employer as wages in arrears.”. 


22. Amendment of section 65 of Mah. XXIV of 1961.—In section 65 of 
the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 
‘namely :— , 

(1) A society shall construct its relevant annual financial statements 
and arrive at its consequent net profit or loss in the manner prescribed.” ; 


(b) for the marginal note, the following ` marginal note shall be substi- 
tuted, namely :— , 

“Ascertainment and appropriation of profts.”. 

23. Substitution of section 67 of Mah. XXIV of 1961.—For section 67 
of the principal Act, the following section shall be substituted, namely :— 


“67.` Restrictions on dividend.—No society shall pay dividend to its 
members at a rate exceeding 12 per cent. except with the prior sanction of 
the State Government.’’. Í 

24. -Amendment of section 68 of Mah. XXIV of 1961.—In section 68 of 
the principal Act, — i 

(a) in sub-section (2), for the words “within two months from the 
date on which its accounts are adopted by the general body of members.” 
the words “within three months after the close of the co-operative year.” 
shall be substituted ; 

(b) after sub-section (2), the following sub-section shall be added, 
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namely :=— 

“(3) Where any society fails to pay the contribution within the period 
specified ia sub-section (2), the amount of contribution d 1> shall be recover- 
able as an arrear of land revenue and onthe State Federal Society making 
a report of such failure to the Registrar, the Registrar shall, after making 
such inquiry as he deems fit, grant a certificate for recovery of the amount 
due as an arrear of land revenue.’’. 


25. Amendment of section 70 of Mah. XXIV of 1961.—In section 70 of 
the principal Act, for clause (c), the following clause shall be substituted, 
namely j= 

“(c) in the shares, or security bonds, or debentures, issued by any other 
o with limited liability and having the same classification to which it 

longs: 

Provided that, no society shall invest more than such proportion of its- 
paid up share capital as may be prescribed : 


Provided further that, the provisions of this clause shall not apply to any 
investment made by any agricultural credit society in any processing society 
based on agricultural produce.”’. 

26. Amendment of section 71-A of Mah XXIV of 1961.—Section 71-A 
of the principal Act. shall be re-numbered as sub-section (1) thereof ; and 
after sub-section (1) as so fe-numbered, the following sub-sections shall be 
added, namely :— 


“(2) If any person incurs expenditure in violation of sub-section (1); 
the Registrar shall direct the person to repay the amount to the society 
within one month and where such person fails to repay the amount as 
directed, such amount shall, ona certificate issued by the Registiar, be re- 
coverable as arreas of land revenue. 

(3) The person against whom action is taken by the Registrar under 
sub-section (2) shall be disqualified to continue to be the officer of any 
society or to be officer of any society at any next election including any 
next bye election held immediately after the expiration of a period of one 
month during which such person has failed to pay the amount referred to in 
` sub section (2).”’. 


27. Amendment of section 73 of Mah. XXIV of 1961 ~ Section 73 of the 
principal Act shall be renumbered as sub-section (1) thereof; and after 
sub-section (1) as so re-numbered, the following sub-section shall be inserted, 
mam<ly :— 

(2) Notwithstanding anything contained in any bye-laws of a society 
or class of societies, the Registrar may, having regard to the area of opera- 
tion, subscribed share capital or turnover of a society or class of societies, 
by general or special order, published in Official Gazette, prescribe the 
maximum number of members on the committce of such society or class of 
societies, as may be specified in such order.”’. 

28. Insertion of sections 73-1B, 73-IC and 73-ID in Mah, XXIV of 1961— 
After section 73-IA of the principal Act, the following sections shall be 
inserted, namely :— 

«73-IB. Powers of State Government to postpone election— Where due 
to scarcity, drought, flood, fire, or any other natural calamity or rainy 
season or any election progromme, of the State Legislative Assembly or 


- 
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Council or the House ofthe People ora local authority, coinciding with 
the election programme of any society or class of societies or such other 
reasons as, in the opinion of the State Government, are exceptional, it is not 
in the public interest to hold elections to any society or class of societies, 
the State Government may, notwithstanding anything contained in this Act 
Of in any rules, or bye-laws made thereunder, or any other law for the time 
being in force, for reasons to be recorded in writing, by general or special 
order, postpone the election of any society or class of societies, for &. period 
not exceeding six months at a time which period may further be extended 80, 


however, that the total period shall not exceed one yearin the aggre- 
gate. 


_  %3-IC. Election to notified societies.—(1) Where the State Government 
18 satisfied that, having regard to the objects of the society or class of socie- 


of membership thereof, or Proper management and the interest of the mem- 
bers, it is necessary in the public interest to hold elections to any society or 
class of societies, the State Government may, notwithstanding anything con- 
tained in this Act, of in any rules, or by-laws made thereunder, or in any 
Other law for the time being in force, by general or special order, notify in the 
Official Gazette, such society or class of societies and the election to such so- 


ciety or classt of socieies shall be held by the Registrar in the prescribed 
manner, 


(2) The Registrar shall recover the expenses of holding election to any 
such society or class of societies as is referred to in sub-section (1), in the 
prescribed manner. 

73-ID. Motion of no-confidence against officers of socteties.—(1) A 
President, Vice-President, Chairman, Vice-Chairman, secretary, treasurer or 
any other officer by whatever designation called who holds office by virtue 
of his election to that office shall cease to be such President, Vice President, 
Chairman, Vice-Chairman, ‘secretary, treasurer or any other officer, as the 
case may be, ifa motion of non-confidence js passed ata meeting of the 
committe by two-third majority of the total number of committee members 
who are for the time being entitled to sit and vote at any meeting of the 
committee and the office of such President, Vice-President, Chairman, Vice- 


Chairman, secretary, treasurer or any other officer, as the case may be, shall 
thereupon be deemed to be vacant. l 


(2) The requisition for such specjal meeting shall be signed by not lesg. 
than one-third of the total number of members of the committee who are 
for the time being entitled to sit and vote at any meeting of the committee 
and shall be delivered to the Registrar. The requisition, shall be made in 
wuch form and in such manner as may be prescribed ; 

Provided that. no such requisition for a Special meeting shall be made 
vithia a period of six months from the date on which any of the officers re- 
erred to in sub-section (1) has entered upon his office. 


(3) The Registrar shall, within seven days fiom the date of receipt of 
he requisition under sub-section (2), convene a special meeting of the commi- 
tee. The meeting shall be held on a date not latter than fifteen days from 
1e date of issue of the notice of the meeting. 


(4) The meeting shall be presided over by the Registrar or such officer 
ot below the rank of an Assistant Registrar of co-operative Societies autho-. 
ised by him in this behalf. The Registrar or such officer shall, when presi- 
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ding over such meeting, have the same powers as the President or Chairman 
when presiding over a commitlee meeting has, but shall not have the right 
to vote. 


(5) The meeting called under this section shall not, for any reason, be 
adjourned. 

(6) Thenames of the committee members voting for and against the 
motion shal! be read in the meeting and recorded in the minute book of 
committe meetings. 

(7) Ifthe motion of no-confidence is rejected, no fresh motion of no- 
Confidence shall be brought before the committee within a period of six 
months from the date of such rejection of the motion.’’. 


29. Amendment of section 73A of Muh XXIV 1961,—In section 73A 
of the.principal Act, — 
i (a) after sub-section (2), the following Łxplanation shall be inserted, 
namely :— 

“Explanation—For the purposes of this sub-section, the expression 
“society” shall not include a society with no share capital and a society not 
engaged in commercial activities.’’: 


(b) sub-section (3) shall be deleted : 

(c) in sub-section (4), the words “after the commencement of the said 
Act” shall be deleted ; 

(d) in sub-section (5),— 

(i) forthe words “for a consecutive period of more than ten yeers” 
the words “tor a period of more than ten years in the aggregate” shall be 
substituted ; 


(ii) for the words “‘a period of three years has elapsed after the expiry” 
the words “a period of one term of the committee has elapsed after 
the completion” shall be substituted ; 

(ili) in the Explanation,— 

(A) in clause (a), for the word “consecutive” the word “aggregate”? 
shall be substituted ; 

(B) in clause (b), for the word “consecutive” the word “aggregate” 
shall be substituted £ 


(e) after sub-section (5), the following sub-section shall be added, 
nam ly :— 

(6) No member of the Council of Ministers shall be, or continue to 
be, a designated officer of any society of any of the categories referred to in 
sub-section (2) : 


Provided that nothing in this sub-section shall affect any member of 
the Council of Ministers who is a designated officer of any such society on 
the date of commencement of the Maharashtra Co-Operative Socteties 
(Second Amendment) Act, 1985 (Mah. XX of 1986), and he shall continue 
to hold office till completion of his term, unless he resigns or vacates the 

office of such designated officer for any reason whatsoever before the expiry 
of his term as such designated officer,””: 

(f) in the marginal note, for the word “specified” the words “‘categories 
of” shall be substituted. 

30. Insertion of section 73-AB in Mah. XXIV of 1961.— After section 
73AA of the principal Act, the following section shall be inserted, 


- 


104 MAHARASHTRA ACT NO. XX OF 1986 { 1986 


namely ;— 

‘73-AB. Cessation of membership of committee held by virtue of office 
under Government etc.—Where a person is elected, co opted, appointed or 
nominated as a member of a committee of any society by virtue of his hold ng 
office under the Central Government or the State Government or in any 
local authority or in any body corporate orin any organisation, he shall 
eo to be such member onthe dateon which he ceases to hold such 
office.’’. 

31. Amendment of seetion 73BB of Mah. XXT” of 1961,—Section 73BB 
of the principal Act shall be re-numbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as so re-numb:red, for the portion beginning with 
the words “recognised union or unions,” and ending with the words 
“nominated as” the following shall be substituted, namely :-— 

“union Or unions recognised under the Bombay Industrial Relations Act, 
1946 (Bom. XI of 1947), or the Maharashtra Recognition of Trade Unions 
and Prevention of Unfair Labour Practices Act, 1971 (Mah I of 1972), 
from amongst such employees. Where there is such union then the selection 
shall be made by the union with the largest membership, and where there 
is no union at all, then by an election by such employees from amongst 
themselves in the prescribed manner. Any person selected or elected as” ; 

(b) after sub-section (1) as so re-numbered, the following sub-secti ns 
shall be inserted, namely : ~ 

(2) No employee who is under suspension shall be eligible for being 
selected or elected or for being continued as a member under sub-section (1). 

(3) Subject to the provisions of sub-section 2), the term of a member 
representing the employees shall be co-terminus with the term of the com- 
mittee as provided under the bye laws of the society aud after every fresh 
election of the members of the committe a fresh selection or election, as the 
case may be, of a member under sub-section (1) shall be necessary.’’. 

32. Amendment of section 73C of Mah, XXIV of 1961.—In section 73C 
of the principal Act,— 

(a) in sub-section (1), for the words “representative of individual 
members”? the words “‘representative to be elected by individual members 
from amongst themselves” shall be substituted ; 

(b) in sub-section (3), the words “or appointed”, in both the places 
where they occur, shall be deleted l 

= 33. Amendment oj section 73F of Mah. XXIV of 1961.—1n section 73F 
of the principal Act, after the words “or other goods” the words “for which 
deals in such goods,” shall be inserted. 

34, [asertion of sections 73FF and 73FFF in Mah, XXIV of 1961.—After 
section 73F of the principal Act, the following section shall be inserted, 
namely :— 

<73-FF. Disqualification for membership of committee —(1) Without 
prejudice to the other provisions of this Act or the rules made thereunder 
in relation io the disqualification of being a member of a committee, no 
person shall be eligible for being appointed, nominated, elected, co-opted or, 
for being a member of a committee, 1f he— 

(i) is a defaulter of any society ; 

Explaaation.—For the purp ses of this clause, the term ‘“‘defaulter’’ 
includes— 

(a) in the case of a primary agricultural credit society, a member who 
defaults the repayment of the crop loan on the due date: 
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(b) in the case of term lending society, a member who defaults the pay- 
ment of any instalment of the loan granted to him. 
(c) in the case of any society, — 


(i) a member who has taken anamat or advance ; or 

(ii) a member who has purchased any goods or commodities on credit 
or availed himself of any services from the society for which charges are 
payable ; and fails to repay the full amount of such anamat or advance or 
pay the price of such goods or commodities or charges for such service, after 
receipt of notice of demand by him from the concerned society or within 
thirty days from the date of withdrawal of anamat or advance by him or 
from the date of delivery of goodsto himor availing of services by him, 
whichever is earlier ; 


(d) inthe cease of non agricultural credit societies, a member who 
d. faults the payment of any instalment of the loan granted ; 

(e) in the case of housing societies, a member who defaults the pay- 
ment of dues to the society within three months from the date of service of 
notice in writing served by post under certificate of posting demanding the 
payment of dues ; 


(ii) has, in the opinion of the Registrar, deliberately committed breach 
of co-operative discipline with’ reference to linking up of credit with co- 
Operative marketing or co-operative processing ; or 

(iii) has been held responsible under section 79 or 88 or has been held 
responsible for payment of costs of inquiry under section 85 ; or 

(iv) has incurred any disqualification under this Act or the rules made 
thereunder ; or 


v) carries on business of the kind carried on by the society either in 
his name or in the name of any member of his family or he or any member 
of his family is a partner in a firm or a director in a company which carries 
on business of the kind carried on by the society ; 

Explanation.—For the purposes of this clause, the expression “family” 
means a wife, husband, father, mother, brother, sister, son, daughter, son- 
in-law, or daughter-in-law ; or 


(vi) isasalaried employee of any society (other than a society of 
employees themselves) or holds any office of profit under any society, except 
when he holds or is appointed to the office of a Managing Director or any 
other office declared by the State Government by general or special order 
not to disqualify its holder or is entitled to be or is selected or elected to 
any reserved seat on the committee of a society under section 73BB. 

(2) A member who has incurred any disqualification under sub-section 
(1) shall cease to be a member of the committee and his seat shall thereupon 
be deemed to be vacant. 

73-FE*%, Eligibility for re-appointment or re-election as member of com- 
mittee.—(1) A member of a committee who has ceased to be a member 
thereof on account of having incurred disqualification under clause (ii) of 
sub-section (1) of section 73-FF, shall be eligible to be re-appointed, re- 
nominated, re-co-opted or reelected as a member of the committed after 
the expiry of the period of two years from the date on which he has so ceased 
to be a member of the committee. 

(2) A member of a committee who has ceased to be a member thereof 
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on account of having incurred disqualification under clause (iii) of sub- 
section (1) of section 73-FF, shall be eligible to be re-appointed, re-nomi- 
nated, re-co-opted, or re-elected as a member of the committee after the 
expiry of the period of five years from the date on which he has so ceased 
to be a member of the committee. 

(3) A member of a committee who has ceased to be a member thereof 
on account of having incurred any disqualitication other than disqualifications 
referred 10 in sub-sections (1) and (2), shall, unless otherwise specifically pro- 
vided in this Act, be eligible to be re-nominated, re-co-opted, 1€ appointed or 


re-elected asa member of the committee, as soon as such disqualification 
ceases to exist.”’. 


35. Amendment of section 73G of Muh. XXIV of 1961. In section 73G 
of the principal Aet,— 


(a) in sub-section (1),— 
(i) inclause (i),— 


(A) forthe words “Co-operative Institutions’? the word “societies” 
shall be substituted ; 


(B) for the word “ institutions ” the word “ societies ” shall be sub- 
stituted ; 7 

(ii) in clause (vii), for the word “ institutions ” the words ‘* societies 
or class of societies ” shall be substituted : 


(b) for sub-section (2), the following sub-sections shall be substituted, 
namely :— 


` 


“(2) When the election of alithe members of the committee of any 
such society is held at the same time, the members elected on the committee 
atsuch general election shall hold office fora period of five years fiom the 
date on which the first meeting is held, unless the period is extended by the 
State Government, for reasons to be recorded in writing, for a period not 


exceeding one year so however that the total period does not exceed six years 
in the aggregate. 


(2A) The term of office of the members who are appoinied or nomi- 
‘mated or co-opted or selected or elected on the committee or including to 
fill the vacancy shall be co-terminus with the term of office of the elected 
members under sub-section (1), notwithstanding the date of their such 


appointment, nomination, co-eption, selection or electios including fill the 
vancancy; 


(2B) Where, for any reason whatsoever, the election of the members 
of the committee was not held or could not be held before the expiry of the 
term or the extended term, as the case may be, of th existing committee, 
‘the members (including the officers of the committee) shall cease to hold 
iOffice on the expiry of its term or extended term, as the case may be, and 
they shall be deemed to have vacated their offices : iis 


Provided that where the Collector fails to hold election to the committee 
of any such society, the term of office of the members of the committee of 
that society shall bs deemed to have been extended till the date immediately 
preceding the date of the fist meeting of the newly constituted committee.” 

36. Insertion of section 73H in Mah, XXIV of 1961.—After section 73G 
of the principal Act, the following section shall be inserted, namely :— ; 

“73H. Responsibility of committee to hold election before . expiry o 
term. -([) It shail be the duty of the committee of every society to arrange 
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for holding the election of its members before the expiry of its term. 

(2) Where there is a wilful failure on the part of the committee to hold 
election to the committee before the expiration of its term, the committee 
shall cease to function on the expiration of its term and the members thereof 
shall cease to hold office andthe Registrar may himself take over the 
management of the society or appoint an Administrator (who shall not be 
from amongstthe members of the committee the term of which has so 
expired) andthe Registrar or administrator shall hold election within a 
period of six months and the committee shall be constituted before the 
expiration of that period ”. 


37. Substitution of section 74 of Mah. XXIV of 1961.—For section 74 of 
the principal Act, the follo ying section shall be substituted, namely :— 

“74. Qualification and appointment of Manager, Secretary and other 
officers of societies and of Chief Executive Officer and Financial Officer for 
certain societies.—(1) Te qualifications for appointment of the Chief Execu- 
tive Officers, Finance Officers, Manager, Secretary, Accountant or any other 
Officer of a society or a class of societies and his emoluments and perquisites 
shall be such as may be determined by the Registrar, from time to time. 


(2) In the society or elass of societies, as the State Government may, 
from time to time, notify in the Official Gazette, there shall be a Chief 
Executive Officer and a finance Officer, who shall be appointed by the so- 
ciety from a panel of persons selected by a body of such persons not excee- 
ding five as may be prescribed. 

(3) The Chief Executive Officer so appointed shall be ex-officio mem- 
ber of the committee but he shall have no right to vote atthe meeting of 
the committee.’’. 

38 Amendment of section 75 of XXIV of 1961.—In section 75 of 
the principal Act,— 

(a) in sub-section (2), for the words, brackets and figures ‘‘to section 
(6) of any committee member, during the last preceding year,” the following 
shall be substituted :— 

“to clause (v) of sub-section (1) ofsection 73FF of any committee 
member (including a society or firm or company of which such member or 
member of his femily is a member, partner or director, as the case may be), 
and the details of repayment of loan made, during the last-preceding year 
and the amount outstanding at.the end of that year,” 

(b) in sub-section (6),— 

(i) for the words “the next succeeding section” the word and figures 
‘‘section 76” shall be substituted ; 

(ii) for the words and figures “Code of Criminal Procedure, 1898” 
(V of 1898) the. words and figures ‘‘Code of Criminal Procedure, 1973” 
(II of 1974) shall be substituted. 

39. Amendment of section 77A of Mah, XXIV of 1961.—In section 77A 
of the principal Act, — 

i (a) in sub-section (1), — 

(i) in clause (b), after the words “‘the term” the words “or extended 

term, as the case may be”, shall be inserted ; 


(ii) after clause (e), the following clause shall be inserted, namely ;— 
“(f) where more than one groupof persons in a society is claiming 
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to be elected as the committee members and proceedings in respect thereof 

have been filed in the Co-operative Court Nae 


l ©) For sub-section (3), the following sub-section shall be substituted, 
namely :— : 

_ “(3), The. Committee or Administrator so appointed shall hold office 
for a period of six months from the date of assuming the management of the 
society and shall make necessary arrangements . for constituting a new com- 
mittee within the said period and for enabling the new committee including 
any new committee referred to in clause (f) of sub-section (1), which is 
ee by the. Court to have been legally elected, to enter upon 
oifice.”’: 


(c) after sub-section (3), the following sub-sections shall be added, 
. namely :— 

(4) The Registrar shall have the power to change the committee or 
any or all members thereof or any or all the administrators appointed under 
sub-section (1) at his discretion even before the expiry of the period specified 
in the order made under sub-section (1) 

(5) The provisions of sub-section (2A) of section 78 shall apply mu‘atis 
mutandis for fixation of remuneration to be paid to the members or adminjs- 
trators appointed under sub-section (1).’’. 

40. Amendment of section 78 of Mah. XXIV of 1961.—1n section 78 of the 
principal Act, for sub-section (1), the following sub-section shall be sub- 
stituted, namely :— 

“(1) If, in the opinion of the Registrar, the committee of any society 
or any member of such committee makes default, or is negligent in the 
performance of the duties imposed on it or him by this Act or the rules or 
the bye-laws, or commits any act which is prejudicial to the interests of 
the society or its members, or wilfully ‘disobeys directions issued by the 
State Government, or by the Registrar for the purposes of securing proper 
implementation of co-operative policy and development programm)» approv- 
ed or undertaken by the State Government or is otherwise not discharging 
its or his functions properly and deligently and the business of the society 
has or is likely tocome toa standstill, or where any member of such 
committee stands disqualified by or under this Act for being a member, 
the Registrar may, after giving the committee or the member, as the case 
may be, an opportunity of stating its or his objections, if any, within 15 
days from the date ofreceipt of notice, and after consultation with the 
federal society to which the society is affiliated, by order— 

(a) (i) remove the committee, and— 

_, (ii) appoint a committee consisting of three or more members (who 
shall not be the members of the committee so removed) of the society in 
its place, or appoint one or more Administrators who need not be the 
members of the society, but who shall not be the members of the committee 
so removed, to manage the affairs of the society for a peried not exceeding 
six months, which period, at the discretion of the Regiatrar, be extended by a 
further period not exceeding three months so, however, that the total period 
does not exceed nine months in the aggregate : 

Provided that, the Registrar shall have the power to change the com- 
mittee or any member thereof or the Administrator or Administrators 
appointed under paragraph (ii) at his discrecion even before the expiry of 
the period specified in the order made under this sub-section : 

(b) remove the member and appoint any person as member of such 
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committee in his place, or direct the society to elect or appoint a member 


in his place, for the remainder of the term of office of the member so 
removed,’’. i 


41. Insertion of section 794A in Mah, XXIV of 1961.—After section 
79A of the principal Act, the following section shall be inserted, namely :— 


“TIAA. Registrar’s powers to give directions to frame regulations. - (1) 
if the Registrar or an officer not below the rank of District Deputy Registrar 
is of the opinion that, having regard to the financial condition of the society 
and financial interest of Government therein, it is necessary to regulate the 
manner of carrying onits trade or business, he may, subject to any 
rules made in this behalf, direct such society to make regulations in that 
behalf and forward them to him for approval. 


(2) On receipt of the regulations made by the society, the Registrar 
or such officer may approve them with or without modifications, On 
approval of such regulations, the society shall carry on its business in accor- 
dance with such regulations, | 


(3) If any society fails to forward such regulations to the Registrar 
or such officer when directed by him under sub-section (1) within a period 
of three months from the date on which the direction is given, the Registrar 
or such officer shall himself make or cause to be made such regulations and 
require the society to carry on its business in accordance with such regula- 


tions and thereupon the society shall be bound to comply with such 
requirement,’?, 


42. Amendment of section 80 of Mah. XXIV of 1961.—In section 89 of 


the principal Act, after sub section (2), the following sub-section shall be 
added, namely : - 


“(3) Where the Registrar or an officer not below the rank of District 
Deputy Registrar (hereinafter referred to inthis section as “ the said 
oficer”) is satisfied that immediate action is required to be taken or that 
the Executive Magistrate having jurisdiction is not likely to be available 
at the headquarters for a consecutive period of three days or the books and 
records ofa co-operative society are in the immediate danger of being 
tampered with or funds and property of a society arein the immediate 
danger of being misappropriated . or misapplied, the Registrar or the said 
officer may, notwithstanding anything contained in sub sections (1) and (2), 
make an order to seize such books, records or funds of the society either 
himself or through an officer authorised by him in this behalf, and for 
that purpose the Registrar or the said officer or the officer so authorised 
may after reasonable notice at any reasonable time enter and search with- 
out warrant any premises where he believes such books, records or funds 
to be and inspect and seize such books, records or funds, and the officer or 
officers of the society responsible forthe custody of such books, records 
and funds shall deliver such books, records or funds forthwith to the Re- 
gistrar, the said officer or the officer so anthorised, who shall acknowledge 
receipt of the books, records or funds of the society so seized. The Regis - 
rar, the said officer or the officer so authorised, may for the purpose of 
execution of the said order, request the officer-in-charge of the nearest 
police station to give him necessary assistance and such police officer shall 
thereupon‘give him such assistance.’’. 
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43. Amendment of section 8I of Math. XXIV of 1961.—In section 81 of 
he principal Act,— yo 

ta) for sub-section (1), the following sub-section shall be substituted, 
amely :— 

“(1) (a) The Registrar shall, audit, or cause to be audited, at least 
cein each co-operative year, by a person authorised by him by general 
yr special order in writing in this behalf, the accounts of every society which 
as been given financial assistance including guarantee by the State Govern- . 
nent, Government undertakings or financial institutions, from time to time. — 


(b) The societies other than the societies referred to in clause (a) shall 
irange to get their accounts audited, at lesast once in each co operative year, 
xy an auditor from the panel of auditors maintained by the [Registrar] Regis- 
‘rar, or by a chartered accountant holding a certificate in co-operative ai dit. 
issued by the Institute of Chartered Accountants of India : 

Provided that, every third year the accounts of such societies shall be 
judited by the Registrar or by a person authorised by him in the behalf: 


Provided further that, the Registrar may, for reasons to be recorded in 
writing, audit or cause to be audited accounts of any such societies of any 
year and at any time. ” ; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) The audit under sub-section (1) shall include examination or 
verification of the following items, namely :— 

(i) overdues of debts, if any ; 

(ii) cash balance and securities and a valuation of the assets and liabi- 
lities of the society ; 


(iii) whether loan and advances and debts made by the society on the 
basis of security have been properly secured and the terms on which such 
loans and advances are made or debts are incurred are not prejudicial to the 
nterest of the society and its members ; 

(iv) wether transactions of the society which are represented merely 
by book entries are not prejudicial to the interest of the society ; 


(v) whether loans and advances made by the society have been shown 
as‘ deposits ; 

(vi) whether personal expenses have been charged to revenue account ; 

(vii) whether the society has incurred any expenditure in furtherance of 
its objects ; 

(viii) whether the society has properly utilised the financial assistance, 
zranted by Government or Government undertakings or financial institutions 
for the purpose for which such assistance was granted. ; 

(ix) whether the society is properly carrying out its objects and obli- 
sations ‘towards members. ” ; l 

(c) after sub-section (2), the following sub-sections shall be inserted,. 
lamely :— 

“(2A) Where, in the opinion of the State Government, it is necessary 
nthe public interest to do so in relation to any society or class of societies 
‘or ensuring management thereof in accordance with sound business princi- 
les or prudent commercial practices, the State Government may, by order, 
direct that cost audit or performance audit or both, of such society or class 
of societies, as may be specified in the order, shall be conducted. 
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(2B) Where any order is issued under sub-section (2A), the Registrar 
Shall cause such audit of such society or class of societies to be conducted by 
a cost accountant who is a member of the Institute of Cost and Works Acco- 
untaats of India constituted under section 3 of the Cost and Works Accouti- 
tants Act, 1959 (XXUMof 1959). ” ; 

(d) sub-section (3) shall be re-lettered as clauses (a) thereof, and after 
Clause (a) as so re-lettered, the following clause shall be added, namely :— 


_“(b) The Registrar shall be competent to depute Flying Squad toa 
society or societies for examination of books, records, accounts, and such 
other papers and for verfication of cash balance. The report of the Flying 


Squad shall be deemed to be an audit report for the purpose of taking fur- 
ther action, if necessary. 


(c). The Registrar or the person authorised by him in this behalf may 
Catray out or cause to be carried out the test audit of the accounts of any 
Society. The test audit shall include the examination of such items as may 
be prescribed. ” ; 


(©) after sub-section (5), the following sub sections shall be inserted, 
namely :— 

“(SA) If, during the course of audit of any society, the auditor js 
satisfied that some books of accounts or other documents contain any incri- 
minatory evidence against past .or present officer or employee of the society 
the auditor shall immediately report the matter to the Registrar and, with 
previous permission of the Registrar, may impound the books or documents 
and give a receipt thereof to the society, 


(SB) The auditor shall submit an audit memorandum duly signed by 
him to the society and to the Registrar in such form as may be specified by 
the Registrar, on the accounts examiaed by him and onthe balance sheet 
and profit and loss account as on the date and for the period up to which the 
accounts have been audited, and shall state whether in his Opinion and to 
the best of his information and according to the explanation given to him by 
the society the said accounts give all information required by or under this 
Act and present the true and fair view of the financial transactions of the 
society.’’, 

44, Amendment of section 83 of Mah. XXIV of 1961.—In section 83 
of the principal Act, in sub-section (2), for the words, letters and figures 
“ require the applicant to deposit with hima sum of Rs. 100 ” the words 
*“ having regard to the nature of allegations and the inquiry involved, require 
the applicant to deposit with him such sum of money as he may deter- 
mine,” shall be substituted. 


45. Insertion of section 884 in Mah, XXIV of 1961.—After section 88 of 
the principal Act, the following section shall be inserted, namely :— 

“88A. Deposit towards fees of inquiry.—Where the Registrar on his 
own motion decides and orders an inquiry under section 83 or proceeds or 
authorises to make inquiry under section 88, he may, having regard to the 
nature of allegations and the inquiry involved, require the society concerned 
tu deposit with him such sum of money as he may determine, towards the 
cost of inquiry. Ifthe sum so determined is not deposited with the Regis- 
trar within 15 days from the date of receipt of the’order requiring the socie- 
ty to deposit the sum, it shall ona certificate issued by the Registrar, be 
recoverable as an arrears of land revenue. ” 
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46. Insertion of section 89.4 in Mah. XXIV of 1961.—After section 89 
of the principal Act, the following section shall be inserted, namely :— 

“89... Power to inspect working of society.—(1) It shall be competent 
for the Registrar to inspect or cause to be inspected the working of any 
society to ensure that— 

(a) the provisions of the Act, rules and bye-laws of the society are 
being properly followed by the society : 

(b) the records and books of accounts are kept in proper forms ; 

(c) the business of the society is being run on sound business princi- 
ples ; 

(d) the society is followlng the co operative principles and the direc- 
tives or directions given by the State Government in accordance with the 
provisions of this Act and the rules made thereunder : 

Provided that, inspection of the societies specified under section 73G 
shall be undertaken by the Registrar or by the officer not below the rank of 
Joint Registrar of Co-operative Societies authorised by him in this behalf. 

(2) Forthe purpose of supervision over the societies, the Registrar 
have the power— 

(a) to inspect the records and books of the accounts of any society 
and for that purpose he shall have, at all times, access to all the records 
-and books of accounts of the society ; and 

(b) to summon any officer or employee who has the custody of thè 
records or books of accounts of the society to produce them before him. 

(3) The State Government may levy supervision fees on any society 
or class of societies at sueh rates, asthe State Government may, having 
regard to the area of operation, the nature of business and the objects of 
the society, by notifieation in the Official Gazette, fix from time to time. 

(4) Every society liable to pay the fees levied under sub-section (3) 
shall pay such fees by such date and in such manner as the State Govern- 
may specify in the notification issued under sub-section (3). 

(5) The State Government may, having regard to the financial posi- 
tion of any society or class of societies, by general or special order pub- 
lished in the Official Gazette, exempt such society or class societies Fom 
payment of such fees for such period as may be specified in such order, or 
reduce or remit in whole or in part such fees.’’, 

47. Substitution‘of heading of chapter IX of Mah. XXIV of 1961.— For 
the heading of Chapter JX of the principal Act, the following heading shall 
be substituted, namely :— Bo RSet L 

i 2 “SEITLEMENT OF DISPUTES” 

48. Amendment of section 91 of Mah. XXIV of 1961.—In section 91 
of the principal Act, — 

(a) in sub-section (1), for the words “elections of office bearers” the 
words “‘elections of the committee or its officers other than elections of 
committees of the specified societies including its officers” shali be subti- 

tuted ; 8 

(b) to sub-section (1), the following proviso shall be added, namely :— 

“Provided that, an industrial dispute as defined in clause (k) of section 
2 of the Industrial Disputes Act, 1947, (14 of 1947) or rejection of nomi- 
nation paper at -the election to a committee of any society other than a 
notified society under section 73-IC ora society specified by or under sec- 
tron 73-G, or refusal of admission to membership bya socicty to any 
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person qualified therefor, shall not be deemed to bea dispute for the pur- 
poses of this section.”’; 

(c) in sub-section (3), for the words, brackets and figures “sub-section 
(3) of section 93” the words, brackets and figures “sub-section (2) of sec- 
93” shall be substituted. 


49, Amendment of section92 of Mah. XXIV of 1961.- In section 92 of 
the principal Act,— 

(a) in sub-section (1), in clause (c), for the words and figures “section 
78”, in both the places where they occur, the words, figures and letter 
“section 77A or 78” shall be substituted : 


(b) in sub-section (1), in clause (d), for the words “‘an office bearer’? 
the words "a committee or officers” shall be substituted ; 

(c) in sub-sections (1) and (2), for the words and figures ‘The Indian 
Limitation Act, 1908” (XI of 1908) the words and figures “the Limitation 
Act, 1963” (36 of 1963) srall be substituted. 


50, Amendment of section 94 of Mah, XXIV of 1961.—In section 94 
of the principal Act, after sub-section (1), the following sub-section shall be 
inserted, namely :— 

“(LA) Save as otherwise provided in this Act, every dispute in rela- 
tion to any election shall be heard and decided by the Co-operative Court 
as expeditiously as possible and endeavour shall be made to conclude the 
hearing and decision within six months from the date on which the 
dispute is filed before it.”. 


Sl. Substitution of section 96 of Mah. XXIV of 1961.—For section 96 
of the priocipal Act, the following section shall be substituted namely :— 

‘96. Decision of Co-operative Court.—When a dispute is referred to 
arbitration, the Co-operative Court may, after giving a reasonable opportu- 
nity to the parties to the dispute to be heard, make an award on the 
dispute, on the expenses incurred by the parties to the dispute in connec- 
tion with the proceedings, and fees and expenses payable to the Co-opera- 
tive Court. In case of money claim preferred by society against a member, 
the amount of award representing the interest shall not be less than the 
amount of interest accrued thereon in accordance with the contractual rate of 
interest, but where such money claim.relates to any loan referred to in 
section 44A, the provisions of that section shall apply to such money claim 
as they apply to loan under section 44A.”’, 


52. Amendment of section 101 of Mah. XXIV of 1961.—In section 101 
of the principal Act,— 

(a) in sub-section (1), after the words “recovery of arrears of its 
dues,” the words “or by a co-operative housing society for the recovery of 
arrears of its dues, or by aco-operative dairy society advancing loans for 
the recovery of arrears of any sum advanced by it to any of its members 
or by an urban co-operative bank for the recovery of arrears of its dues, or 
by salary earners co-operative society for the recovery of arrears of its dues, 
or by a fisheries co-operative society for the recovery of arrears of its dues” 
shall be inserted ; 

(b) in sub-section (1), the following Explanation shall be added, 
namely :-— 

«Explanation,—For the purposes of this sub-section, the expression 
“other agricultural purposes” includes dairy, piscic ulfore and poultry.”. 
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53. Amendment of section 105 of Mah. XXIV of 1961,—In section 105 
of the principa! Act, in sub-section (1), after clause (c), the following clauses 
shall be in:erted, namely :— 

““(c-1) to transfer by sale assets valued at market pricetoa society 
registered with similar obj cts or to Government undertaking which caries 
on the same business as of the society under liquidation ; 

(c-ii) to lease to other societies or to Government Undertakings, with 
prior approval of the Registrar, the property of the society to run the same 
business as that of the society under liquidation ;”; 


54. A nendment of section 109 of Mah. XXIV of 1961.~In section 109 
of the principal Act, in sub-section ('),— 

(a) for the words “‘of the order of the winding up” the following shall 
be substituted, namely :— 

‘the Liquidator takes over the custody or control of all the property, 
effects and actionable claims to which the society is or appears to be entitled, 
and of all books, records and other documents Pertaining to the business 
of the society, under sub-section (2) of section 103”; 


(b) in the proviso, for the words “of the order for winding up of the 
society” the word ‘“‘aforesaid’’ shall be substituted ; . 

(c) for the Explanation, the following Explanation shall be substituted, 
namely :— 

`- “Explanation.~ In the case of a society which is under liquidation at the 

commencement of the Maharashtra Co-operative Societies (Second Amend- 
ment) Act, 1985 (Mah. XX of 1986), the period of six years shali be deemed 
to have commenced from the date on which the Liquidator took over the 
custody or control as afcresaid.’’. 


55. Substitution of section 111 of Mah. XXIV of 1961 —For section 111 
of the principal Act, the following section shall be substituted, namely :— 
“111 Application of Chapter XI to Land Development Banks —This 
Chapter shall apply to~ 
(a) any co-operative bank or banks advancing loans other than short 
term loans, to or through the Land Development Bank for the purposes 
herein enumerated (hereinafter referred to as “the Land Development 
Bank”), namely :— 
(i) agricultural or rural development ; 
(ii) purchase of. or acquisition of title to, agricultural lands by tenants, 
occupants and assignees under any law for the time being in force : 
(ili) liquidation of Governmental, Institutional, and other secured debts 
to agriculturists; ` l E 
(b) any other society permitted by.the Registrar under section 142 to 
function as 4 Land Development Bank. 
` Explanation, —For whe purposes of this section, — 


(1) the expression ‘‘short term loan?” meansa loan fora duration of 
less than 18 months ; and 


(I) qhe expression “agricultural or rural development” means any 
work, construction or activity pertaining to agricultural and rural develop- 
ment which includes the following, that is to say :— 

(i) construction and repairs of wells (including tube wells). tanks and 
other works for storage, supply or distribution of water for the purpose of 
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agriculture, or for the consumption of human beings and cattle employed in 
agiiculture, 


(ii) making agricultural lands fit for cultivation, improvements of lands 
includiag development of sources of irrigation, 


_ ili) renewal or reconstruction of any of the foregoing works, or altera- 
ttons therein or additions thereto, 


(iv) preparation of lands for irtigations including command area deve- 
lopment, 


(v) drainage to, and reclamation from, rivers or other waters, of 
Protection from floods or erosion or other damage by water, of land, 

(vi) building and similar improvements, 

(vii) reclamation, clearance and enclosure or permanent improvemcnt 
of land for .gricultural purposes, 

(vii) horticulture, 


(ix) purchase of tools, implements, machinery including oil engines, 
Pumping sets, electric motors for any of the purposes mentioned herein, 

(x) purchase of tractors or power tillers or any other agricultural 
machinery, 

(xi) increase in productive capacity of agricultural lands, 

(xii) construction, rebuilding or repairing of farm houses, cattle-sheds 
and sheds for processing or repairing agricultural os cottage or village 
industrial products, 

(xiii) purchase of machinery for processing of agricultural produce, 


(xiv) purchase of lands for consolidation of holdings under the relevant 
law for the time being in force, 


(xv). animal husbandry and dairy farming such as purchase of milch 
cattle, rearing of cross-breed female calves, cattle breeding, sheep and gout 
rearing, piggery, poultry farming and purchase of bullocks, _ 

(xvi) plantation including tree crops, 

(xvii) forestry, 

(xviii) pisciculture including development of inland and marine fisheries, 
catching of fish and all activities connected therewith or incidental thereto, 

(xix) sericulture or apiculture, 


(xx) marketing, storage including rural warehouses, godowns and cold 
storage and transport of agriculture, cottage and industrial products, acqui- 
sition of implements and machineries in connection with such activities 
including animal-driven carts, i 

(xxi). market ya ds for agricultural produce, 

(xxii) bio-gas plaints, 


(xxiii) working capital or production credit to borrowers or investment 
credit, 


(xxiv) setting up of cottage and village industries, ` 

(xxv) purchase of shares in co-operative sugar factories orin any 
processing industry of agriculture produce, 

(xxvi) social forestry, 

(xxvii) such other purposes as the State Government may, from timè to 
time, by notification in the Oficial Gazette, declare to be agricultural or 
rural development purposes, or 


(xxviii) all activities incidental to, or ancillary to, the above mentioned 
purposes;’, 
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56. Substitution of section 139 of Mah XXIV of 1961.—For section 139 
of the principal Act, the following section shall be substituted, namely :— 

“139. Officers or members of family not tv bid at auction sales.—At any 
sale of moveable or immoveable property, held under the provisions of this 
Chapter, no officer or employee or any member of the family of such officer 
or employee of a Land Development Bank, except on behalf of the bank of 
which he is an officer or an employee, and no person having any duty to 
perform in connection with such sale, shall either directly or irdirectly bid 
for or acquire or attempt to acquire any interest in such property. 


£xplanation.—For the purposes of this section, the expression ‘‘member 
of the family’’ means “wife, husband, father, mother, brother, sister, son, 
daughter, son-in-law or daughter-in-law.”’. 


57. Amendment of section 142 of Mah. XXIV of 1961,—In section 142 
of the principal Act, including in the marginal note, the words “co-operative 
bank” the word “‘society”’ shall be substituted, 


58. Amendment of section 144-S of Mah. XXIV of 1961.—In section 
144-S of the principal Act, forthe portion beginning with the words 
“modifications that’? and ending with the figures and words ‘1898 that” 
the words ‘‘modification that”? shall be substituted. 


- 59, Amendment of section 146 of Mah, XXIV of 1961,~—In section 
146 of the principal Act, after clause (e), the following clauses shall be 
inserted, namely :— 


“(e-1) any person, who collects share money or any other sum by 
misrepresentation to the members or prospective members in the name of 
the society to be registered, or after registration of a society by such mis- 
representation, or otherwise ; or 

(e-2) any person knowingly gives a false certificate in whatever form 
showing that a person is or is nota “‘defaulter” within a meaning of that 
expression in the Explanation to clause (i) of sub-section (1) of section 
73-FF ; or ;’’. 

60. Amendment of section 147 of Mah. XXIV of 1961 —In section 147 
of the principal Act,— ` 

; (a) in clause (b), for the words “one month” the words ‘‘three years” 
shal) be substituted ; 

(b) after clause (e), the following clauses shall be inserted, namely :— 


“(e-1) if itis an offence under clause (e-1) of that section, with im- 
prisonment of a term which may extend to three years, or with fine which 
may extend to five thousand rupees, or with both ; 

(e-2) if itis an offence under clause (e-2) of that section, with im- 
»risonment of a term which may extend to three years, or with fine which 
may extend to five thousand rupees, or with both ;”’. 

61. Amendment of secticn 148 of Mah. XXIV of 1961,—In section 148 
of the principal Act,— 

(a) in sub-section (1), for the words “Presidency Magistrate or a 
Magistrate of the first class’? the words “Metropolitan Magistrate or a Judi- 
cial Magistrate of the first class” shall be substituted ; 

(b) sub-section (2) shal! be deleted. 

(c) in sub-section (3), the words “by an officer authorised in tbis be- 
half by the State Government by general or special order” shall be deleted. 


- 
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62.. Amendment of section 148-4 of Mah, XXIV of 1961 —In section 
148A of the principal Act, in sub-section (3) for, the words and figures 
“Code of Criminal Procedure, 1898”, (V of 1898) in both the places 
where they occur the words and figures “Code of Criminal Procedure, 1973” 
(II of 1974) shall be substituted, 

63 Insertion of section 1524 in Mah XXIV of 1961 —After section 
152 of the principal Act, the following section shall be inserted, namely :— 

“132-A Appeal ogainst rejection of nomination paper at election,—(1) 
Nowithstanding anything contained in this Act or the rules or the bye-laws 
made thereunder, a person aggrieved by the rejection of nomination of a 
candidate at the election of a committee of any society, other than a society 
specified by or un ler section 73G, may file an apoeal to the Registrar with- 
in three days ofthe date of rejection of the nomination. The Registrar 
shall dispose of such appeal within ten daya of the date of receipt of such 
appeal and the decision of the Registrar in appeal shall be final and no 
further appeal or revision shall lie against the decision of the Registrar in 
such appeal. 

(2) Notwithstanding anything contained in this Act or the rules or the 
bye-laws made thereunder, the list of validly nominated candidates shall 
be subject tothe decision of any appeal filed under sub-section (1), and 
the period between the date of scrutiny of nomination papers and the last 
date of the withdrawal of candidatures shall not be less than fifteen days.”. 

64 Insertion of Chapter XII-A in Mah, XXIV of 1961.— After section 
154 of the principal Act, the following Chap’er shall be inserted namely :— 

“CHAPTER XIII-A 
MAHARASHTRA STATE C-O -ERATIVE CJUNGCIL 

154-A. Co stitution of State Co-operative Council, its functions, etc,—(1) 
There shall be a Council to be called the Maharashtra State Co-operative 
Council consisting of such number of members, including the Chairman 
and the Vice-Chairman, as the Strate Government may determine and nomi- 
nate from time to time. 

(2) The State Government shal} appoint a Secretary of the Council. 

(3) the functions of the Council constituted under sub-section (1) shall 
be as follows, namely :— 

(a) to advise the State Government on all matters relating to co-ope- 


“rative moviment ; 


(b) to review the Co-opérative movement and to suggest ways of co- 
ordinating the activities of co-operative societies in the State ; . 

(c) to suggest ways and means to remove the difficulties experienced 
by the co-operative societies ; 

(d) to report tothe State Government on such matters as may be 
referred to it by the State Government : 


(e) to recommend the plans and policies for the development cf co- 
operative movement in the State ; , 

(f) to evaluate existing schemes and suggest new sch mes for Co-oper- 
ative development especially for.the development of backward classes and 
economically weaker section: of the society ; 

(g) to advise the State Government for the implementation of special 
Scheme of econom c developement through co-operative methods ; and 

(b) to undertake studies for any of the purposes aforesaid either 
through department or specialised bodies. 


1185 MAHARASHTRA ACT NO, XXIV OF 1986 [ 1986 





r (4) The State Government may, be general or special order, provide 
or—" | | 

(a} the calling of the meeting of the Council and the procedure at such 
meetings, l 

: (b duties of the‘Secretary to the Council, E 

(c) Sub-committee or committees of the Council, 

(d) the-term'df' office of members of the Council and travelling and 
daily allowances admissible to the members of the Council ”’, 


65. Amendment of section 156 of Mah. XXIV of 1961.—In section 156 
of the principal Act, in sub-section (2), for the words and figures “‘article 
182 io the First Schedule to the Indian Limitation Act, 1908” (IX of 1908), 
the words and figtifés “article 136 in the Schedule to the Limitation Act, 
1963.”’. (36 of 1963), shall be substituted. 


66. Amendment of section 158 of Mah. XXIV of 1961.—In section 158 
of the principal Act,— 

(a) after the words “‘to an officer thereof’ the words “or to any other 
authority” shall be inserted ; 

(b) after the words “and such” the words “authorities and” shall be 
inserted ; l 

(c). in the marginal note,. for the words “federal authorities” the 
words ‘‘certain authorities and offices” shall be substituted. ` 


67: Substitution of section 161 of Mah. XXIV of 1961.—For section 161 

of the- principal Act, the following section shall be substituted, namely a, 
: “161 ` Registrar and other officers to be public servants.— The Registrar, 

a person exercising the powers ‘of the Registrar, an officer as defined in 
Clause (20) of section 2, or a person appointed as an Official Assignee under . 
sub-section (2) of section 21-A, or asan administrator under section 77-A - 
or 78, or a'person authorised to seize’ books, records or funds of a society ` 
ander sub-section (3) of section 80, or to audit the accounts of a society 
under: section 81:‘or to hold an inquiry under section 83, or to make an 
inspection under section 84, or 89-A or to make an order under section 88, 
ər a person appointed as a member constituting a Co-operative ‘Court under 
section 91A,: or the Co-operative Appellate Court under section 149, of a . 
Liquidator under section 103, shall be deemed to be public servants within ` 
the meaning’ of séction 21 of thé Indian Penal Codé.” (XLV of 1860). | 

68. Amendment of section 165 of Mah. XXIV of 1961.—In section 165 
of ‘the principal Act, in sub-section (2), — aoe Gg we 

(a) after clause (v), the following clauses shall be inserted, namely :— 

“(v-a) prescribe the conditions subject to which .the Official Assignee 
shall realise the assets and liquidate the liabilities under section 21A (3) ; 

(v-b) prescribe the manner of giving public notice and the remiunera- 
tion and allowances to be paid to the Official Assignee, under section 21A 
(1) and 21A (4); 

(v-c) prescribe the form of application, under section 23 (1A);” : 

(b) forclause (xxix), the following clause shall be substituted, 
namely :— 

““(xxix) the manner in which a society shall construct {ts annual finan- 
cial statements and the other purposes for which a society may appropriate 
its net profits, under section 65 ;” ; 
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(c) after clause (xxxv), the following clauses shall be inserted, 
namely :— : 

“(Xxxv-a) prescribe the procedure for the clection to notified societies, 
Under section 73-IC (1) ; | | 

(xxxy-b) Prescribe the manner of recovery of the expense of holding 
elections to notified societies by the Registrar, under sub-section 73-IC (2) ; 


(xxxved) prescribe the manner to fill in the Seat reserved for the emp- 
loyees by selection, or by election by emyloyees under section 73 BB (1); 
XXV-€) prescribe the body ‘of persons for selection of persons on a 


THE MAHARASHTRA CONTINGENCY FUND 
(TEMPORARY AMENDMENT) ACT, 1986 


The following Act of the Maharashtra Legislature, after having 
received the asssent of the Governor On 27th June, 1986 and was published 
in the Maharashtra Gazette, Extraordinary, Part IV on 30th June 1986. 


MAHARASHTRA ACT NO. XXII OF 1986 

An Act further to amend the Maharashtra Contingency Fund Act, 

Whereas both Houses of the State Legislature were not in session 

And whereas the Governor of Maharashtra was satisfied that circums- 
tances existed which rendered it hecessary for him to take immediate 
action further to amend the Maharashtra Contingency Fund Act (Bom. 
XLVI of 1956), for the Purpose hereinafter appearing’; and, therefore, 
promulgated the Maharashtra Contingency Fund (Amendment) Ordinance, 
1986 on the 2nd June, 1986 (Mah. Ord. II of 1986) ; 


And whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature >It is hereby enacted in the Thirty-seyenth Year of 
the Republic of India as follow :— 


1. Short title, commencement and duration.—(1) This Act may be 
called the Maharashtra Contingency Fund ( Temporary Amendment) Act, 
1986. 

(2) It shall be deemed to have come into force on the 2nd day of June 

86.” 


(3) It shall remain in force upto and inclusive of the 31st day of 
Augut 1986 and shall then expire ; and on the expiry of this Act, section 7 


words ‘fa sum of eighty crores of rupees” the words “‘a sum of one hundred 
and twenty-five crores of rupees” had been substituted. 

3. Repeal of Mah. Ord. I of 1986 and saving.—(1) The Maharashtra 
Contingency Fund (Amendment) Ordinance, 1986 (Mah. Ord. II of 1986), 
is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
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onder the Maharashtra: Contingency Fund Act (Bom. XLVI of 1956), as 
amended by the said Ordinance, shall be deemed to have been done or 
taken, as the case may be, under the said Act as amended by this Act. 





THE MAHARASHTRA SALES TAX ON THE TRANSFER OF THE 
RIGHT TO USE ANY GOODS FOR ANY PURPOSE 
(AMENDMENT) ACT, 1986 

The following Act of the Maharashtra Legislature, after having receiv- 
ed the assent of the Governor on 27th June, 1986 and was published in the 
Maharashtra Gazette, Extraordinary, Part IV, on 2nd July, 1980. i 


MAHARASHTRA ACT NO. XXII OF 1986 

An Act to amend the Maharashtra Sales Tax on the Transfer of the 
Right to use any Goods for any purpose Act, 1985, 

Whereas it is expendient to amend the Maharashtra Sales Tax on the 
Transfer of the Right to use any Goods for any purpose Act, 198° (Mah. 
XVIII of 1985), for the purposes hereinafter appearing ; It is hereby enacted 
in the Thirty-seventh Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Sales Tax on the Transfer of the Right to use any Goods for 
any purpose (Amendment) Act, 1986. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2, Amendment of section 2 of Mah. XVII of 1985. Insection 2 of the 
Maharashtra Sales Tax on the Transfer. of the Right to use any Goods for 
any purpose Act, 1985 (Mah. XVIII of 1985), (hereinafter referred to as 
“the principal Act’’),— 

(a) in clause (10), in the Explanation, after the words ‘‘in the State of. 
Maharashtra” the words “‘if the goods are in the State of Maharashtra at 
the time of their use” shall be inserted ; 

_ (b) in clause (15), after the words “to use any goods” the words 
“specified in the Schedule” shall be inserted. 

3. Amendment of section 4 of Mah. XVIII of 1985.— In section 4 of tbe 
principal Act, after the words “from time to time” the words “; and different 
“rates may be specified for different goods specified in ‘the Schedule” shall 

be added. A y 

4. Amendment of section 5 of Mah, X VI of 1985.—In section 5 of 
the principal Act, in sub-section (1), for the figures “1985”, wherever they 

occur, the figures “1986” shall be substituted. 


THE MAHARASHTRA SALES TAX ON THE TRANSFER OF- 
PROPERTY IN GOODS INVOLVED IN THE EXECUTION 
OF WORKS CONTRACTS (AMENDMENT) ACT, 1986 
The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor on 30th June, 1986, and was published in the 
Maharashtra Gazette, Extraordinary. Part IV, on 2nd July, 1986. ; 


MAHARASHTRA ACT NO. XXIV OF 1986 
An Act to amend the Maharashtra Sales Tax on the transfer of pro- 
perty in goods involved in the execution of Works Contracts Act, 1985. 
Whereas it is expedient to amend the Maharashtra Sales Tax on the 
transfer of property in goods involved in the execution of Works Contracts 
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Act, 1985 (Mah. XIX of 1985), for the purposes hereinafter appearing; It 
7 aad enacted in the Thirty seventh Year of the Repubile of India as 
ollows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Sales Tax ou the transfer of property in goods involved in the 
execution of Works Contracts (Amendment) Act, 1986. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of section 4 of Mah XIX of 1985.—In section 4 of the 
Maharashtra Sales Tax on the transfer of property in goods involved in the 
execution of Works Contracts Act, 1985 (Mah. XIX of 1985), (hereinafter 
referred to as “the principal Act”) after the words “part of the works 
contract” the following shall be added, namely :— a? 

‘+ and different rates may be specified for different works contracts’’. 

= 3. Amendment of section 5 of Mah, XIX of 1985.— In section 5 of the 
principal Act, in sub-section (1), for the figures ‘*1985”, wherever they 
occur, the figures “1986” shall be substituted. 
THE MAHARASHTRA STATE TAX ON PROFESSIONS, TRADES, 
CALLINGS & EMPLOYMENTS (AMENDMENT) ACT, 1986 
The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor on 2nd July, 1986, and was published in the 
Maharashtra Gazette, Extraordinary, Part IV on, 3rd July, 1986. 
MAHARASHTRA ACT NO. XXV OF 1986 
An act further to amend the Maharashtra State Tax on Professions, 
Trades, Callings and Employments Act, 1975. 
Whereas it is expedient further to amend the Maharashtra State Tax on 
Professions, Trades, Callings and Employments Act, 1975 (Mah. XVI of 
- 1975) „for the purposes hereinafter appearing ; It is hereby enacted in the 
Thir-seventh Year of the Republic of India as follows :— 
Short title. —This Act may be called the Maharashtra State Tax 
on Pirofessions, Trades, Callings and Employments (Amendment) Act, 1986. 
2.` Amendment of section 2 of Mah. XVI of 1975,—1n section 2 of the 
Maharashtra State Tax on Professions, Trades, Callings and Employ ments 
Act, 1975 (Mah. XVI of 1975). (hereinafter referred to as “the principal 
Act”), in clause (e), after the word “engaged”, where it occurs for the first 
time, the words “‘actively or otherwise” shall be inserted. 


3. Amendment of section 3 of Mah. XVI of 1975,—I0 section 3 of the 
principal Act, in sub-section (2), after the word “engaged” the words 
“actively or otherwise” shall be inserted. 

4. Amendment of section 5 of Mah. XVI of 1975.—In section 5 of the 
principal Act, in sub-section (1), after the words and figure “‘under section 4” 
the following shal! be inserted, namely :— 

“or upder sub-section (5) of section 10-A”. 

5. I.gertion of section 10A In Mah. XVI 1975.—After section 10 of the 
principal Act, the following section shalt bs inserted, namely :— 

«IQA. Special provision regarding liability to psy tax in certain cases.— 
(1) Where an emplcyer liable to pay tax under section 4 of this Act. dies 
then, his legal representative shall be liable to pay tax (including any 
penalty and interest) due from such employer under this Act, in the like 
manner and to the same extent as the deceased employer, whether such tax 
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(including any penalty and interest) has been assessed before the death of 
{he.employer but has-remained unpaid, or is assessed after the death of the 
employer. . , ' 
Explanation —In this sub-section, the expression ‘“‘legal representative” 
has the same meaning assigned to it in clause (11) of section 2 of the: Code 
Of Civil Procedure, 1908 (V of 1908). Í 
(2) Where an employer liable to pay tax under section 4 of this Act, 
is a Hindu undivided family and the joint family . property is partitioned 
amongst the various members or group of the members then, each member 
Or.group of members shall be jointly and severally liable to pay the tax 
(including any penalty and interes!) due from the employer under this Act 
upto the-time of partition, whether such. tax (including any. penalty and 
interest) has-been assessed before the partition but has remained:unpaid,’ 
Or is assessed after partition. ae ae ee ae 
_ © (3) :Where an employer liable to pay tax under this Act, is a firm, and 
the fim is dissolved then, every person who was a partner shall jointly and 
severally be liable to pay the tax (including ‘any penalty and interest)-due 
from the employer firm under this: Act upto the time of dissolution, whether 
such tax (including any penalty and interest) has been assessed before such 
dissolution but has remained unpaid, or’is assessed ‘after such dissolution: 
(4), Where an employer, liable to pay tax under this Act, transfers or 
otherwise disposes of his office or establishment or activity. in whole or in 
part, or effects any change in employment in consequence of which he is 
succeeded in the office or establishment or activity or part thereof by any 
other person then, the employer and the person succeeding shall jointly and 
severally be liable to pay the tax (including any penalty, and. interest) due 
from the employer under this Act upto the time of such fransfer, disposal 
or change, whether such tax (including any penalty and . interest) has been 
assessed before: such transfer, - disposal or change but has remained unpaid, 
or is assessed thereafter. ae 
(5) Where an employer is liable to pay tax under this Act, is succeeded 
in the office or establishment for activity by any person in ,the manner 
described in sub-section (4) then, such person shall,— , - 4 
(a) notwithstanding anything contained in section 3, be liable to pay 
tax in respect of the period from the date of such succession, and cf 
_ (b) within 30 days from the date of such succession, apply for certi- 
ficate of registration, unless he already holds a certificate of registration.”?. 
6. Amendment of Schedule Iof Mah. XVI of 1975.—In Schedule I to 
the principle Act.— 
(a) entry 2,— 
(i) in clause (a), for the words “notaries public” the word “notaries’’ 
shall be substituted ; : as 
(ii) after clause (d), the following clauses shall be inserted, namely :— 
“(e) Commission agents, Dalals and brokers (other than estate brokers 
covered by any other entry elsewhere in this Schedule) ; 
(f£) All types of contractors (other than building contractors covered 
by any Oher entry elsewhere in this Schedule) ; 
(g) Diamond dressers and diamond polishers.” ; 
(iii) at the,end, for paragraphs (A) and (B), the following paragraphs 
shall a ree ta namely .— 
“(A) is less than two years ... Nil 


(B). is two years or more «- Rs. 250 
per annum.” ; 
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(b). for-entries 8,9 and 10, the following entries shall be substituted, 
namely :—:.°. : 


“8. Dealers registered un ‘er the Bombay Sales Rs. 250 
Tax Act, 1959 (Bom. ‘LI of 1959) per annum. 
<32. Qccupiers of factories as defined in the Face Rs. 250 
tories Act, 1948. (LXIII of 1948), who are not dealers per annum. 


Covered by entry.8 . 7 
- 10... Employer.of establishment as defined in the Bombay Shops and 
Establishments . Act, 1948 (Bom. LXXIX of 1948), who are not dealers 


covered by eotry 8—Such employers of establishments— 


(a) where— 
(i), no employee is employed, or 
(ii) employees, not exceeding two, are emplo- Rs. 150 
yed ; ithe per annum ; 
(b) where more than twoemployees are em- Rs. 250 
ployed per annum.”’; 


(c) for entries 13 and 14, the following entries shall be substituted, 
namely : 

“13. ' Holders of permits for transport vehicles granted under the 
Motor Vehicles Act, 1939 (IV of 1939), which are used or adapted to be u-ed 
for hireor reward. 

Where any such person: holds permit or permits for any taxis, three- 
wheeler goods vehicles, trucks or buses—: 


(a) in respect of each taxi or three-wheeler goods Rs, 200 per 
vehi le is - annum ; 
(b) in respect of each truck or bus Rs 250 per 
. annum : 


Provided that 
the total am- 


ount payable by 
; the same holder 
' under this 
entry shall not 
exceed Rs. 250 
Eaa per annum ; 
14. Money-lenders licensed under the Bombay Rs. 250 per 
Money-lenders Act, 1946 (Bom. XXXI of 1947). " annum ’’; 
(d) for entry 17, the following entry shall be substituted, namely :— 
a) LZ... Banking: Compani» ‘as defined in the Rs. 250 per 
Banking Regulation Act, 1949 (X of 1949). annum.’’, 
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THE BOMBAY COURT FEES (AMENDMENT) ACT, 1986 

The; following Act of the Maharashtra Legislature, after having recejved 
the . assent ofi. the Governor ion'3rd July, 1986, and was published in the 
Maharasbtra Gazette, Extraordinary, Part IV, on 4th July, 1986. 

. MAHARASHTRA ACT NO XXVI OF 1986 

An Act further to amend the Bombay Court-fees Act, 1959. 

Whereas it is expedient further to’ amend the Bombay Court-fees Act, 
[959 (Bom. XXXVI of 1959) for the purposes hereinafter appearing ; It is 
1ereby: enacted in the Thirty-seventh Year of Republic of India as 
follows :— 

1. Short title.—This Act may be called the Bombay Court-fees 
Amendment) Act, 1986. 
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2. Amendment of Schedule III to Bom, XXXVI of 1959.--In Schedule 
IHI tothe Bombay Court-fees Act, 1959 (Bom. XXXVI of 1959) in the 
form of valuation, in Annexure B,— = 

(a) to the first item, the following shall be added, namely :— 

“Stare the particulars of the debts with interest in respect of each debt 
separately, calculating it to the time of making the application).”’; 


(b) to the third item, the following shall be added, namely :— 

“(Starte the particulars of amount of mortgage incumbrances with interest 
in respect of each martgage incumbrance separately, calculating it to the time 
of making the application).”. i 

THE MAHARASHTRA INCREASE OF LAND REVENUE AND 
SPECIAL ASSESSMENT (AMENDMENT) ACT, 1986 

The fòllowing Act of tbe Maharashtra Legislature, after having 
received ine assent of the Governor on 4th July, 1986, and was published 
in the Maharashtra Gazette, Extraordinary, Part IV, on 8th July 1986. 


MAHARASHTRA ACT NO. XXVII OF 1986 ; 
An Act further to amend the Maharashtra Increase of Land Revenue 
_ and Special Assessment Act, 1974. 


Whereas it is expedient further to amend the Maharashtra Increase of 
Land Revenue and’ Special Assessment Act, 1974, tor the purposes herein- 
after appearing ; It is hereby enacted in the Thirty-seventh Year of the 
Republic of India as follows :— 


1. Short title.—This Act may be called the Maharashtra Increase of 
Land Revenue and Special Assessment (Amendment) Act, 1986. 


2. Amendment of section 6 0 Mah, XX of 1974.—1n section 6 of the 
Maharashtra Increase of Land Revenue and Special Assessment Act, 1974 
(Mah. XX of 1974), (hereinafter referred-to as “the principal Act”), for the 
words and figure ‘“‘shall furnish to the Tahsildar by whom the assessment 
list is prepared under section 7, a return” the following shall be substituted, 
namely :— 


“shall, subject to the provisions of section 7, furnish— 

(a) in the City of Bombay, to such revenue officer as the Collector may, 
by order in writing in this behalf, designate ; an 

(b) elsewhere, to the Tahsildar, 
a return”. i 


3. Insertion of section 6A in Mah. XX of 1974.—After section 6 of the 
principal Act, the following section shall be inserted, namely :— 
`~ “6A.. Submission of returns in City of Bomboy for the years 1974 to 
1985.—(1) Notwithstanding anything contained in section 6 as it existed 
immediately before the commencement of the Maharashtra Increase of Land 
Revenue and Special Assessment (Amendment) Act, 1986 (Mah. XXVII of 
1986), every person whose holding consists of land equal to 8 hectares or 
more, and every person who is tiable to pay a special] assessment of an 
amount exceeding two hundred rupees in the City of Bombay, and who was 
required to furnish returns for the years 1974 to 1985 (both inclusive) to the 
Tahsildar under that section, shall furnish to such officer as the Collector 
may, by order in writing, designate in this behalf, allsuch returns on or 
before the Ist day of October 1986, 


T 


Y 
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(2) Nothing in section 8 shall render any such person liable to be con- 
victed of an offence in respect of his failure to file such returns within the 
time specified in section 6 before the commencement of the Maharashtra 
Increase of Land Revenue and Special Assessment (Amendment) Act, 1986 
(Mah. XXVII of 1986). : 


4. Amendment of section 7 of Mah, XX of 1974,—In section 7 of the 
principal Act, the following Explanation shall be added at the end, 
namely :— . 

““Explanation.—For the purposes of this section and sections 8, 9 and 1, 
the expression “Tahsildar” used therein shall, as the context may require, 
include the revenue officer designated by the Collector under section 6 or 
6A.”’. 

5. Amendment of section8 of Mah. XX of 1974.—In section 8 of the 
principal Act, in sub-section (1), — `- 


(a) forthe word and figure “section 6” the words, figures and letter 
“section 6 or section 6A” shall be substituted ; 

éb) in clause (a), forthe words “‘that section” the words, figures and 
letter “section 6, or as the case may be,-section 6A” shall be substituted. 


THE BOMBAY SALES TAX (AMENDMENT) ACT, .1986 
The following Act of the Maharashtra Legislature, after having received 
the assent ofthe Governor on 12th J uly, 1986, and was published in the 
Maharashtra Gazette, Extraordinary, Part IV, on {3th July, 1986. 


MAHARASHTRA ACT NO. XXVIII'OF 1986 

An Act fur her to amend the Bombay Sales Tax Act, 1959. 

Whereas it is expedient further to amend the Bombay Sales Tax Act, 
1959 (Bom. LI of 1959), for the Purposes hereinafter appearing ; It is hereby 
enacted in the Thirty-seventh Year of the Republic of India as follows :— 

1. Short ritle.—This Act may be called the Bombay Sales Tax (Amend- 
ment) Act, 1986. 


2. Amendment of section 2 of Bom, LI of 1959.—In section 2 of the 
Bombay Sales Tax Act, “1959 (Bom. LI of 1959), (hereinafter referred to as 
“the principal Act”), after the words “sales tax’? the words “‘, turnover tax” 
shall be inserted. 


3. Amendment of section 3 of Bom. LI of 1959,—In section 3 of the 
principal Act, in sub-section (4),— 

(a) in clause (i), for the letters and figures ‘‘Rs. 30,000” the letters and 
figures “Rs. 50,000” shall be substituted ; / 

(b) in clause (ii), for’ the letters and figures “Rs. 1,00,000° the letters 
and figures “Rs. 1,25,000” shall be substituted. 


4. Insertion of section 9 in Bom. LI of 1959.—After section 8A of the 
principal Act, the following section shall be inserted, namely :— 

E Levy of turnover tax on goods specified in Schedule C in case of 
certain dealers.—(1) Where the turnover of either of all sales or of all pur- 
chases by any dealer liable to pay tax under section 3 has exceeded twelve 
lakhs of rupees in any year, there shall be levied aturnover tax on the 
turnover of sales effected by him of goods specified in Schedule C at the rate 
of one and a quarter per cent., but after deduciing from such turnover,— 

(a) resales of goods on the purchase of which the dealer is liable to 
yay purchase tax under section 14 : 
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(5) resales of*goods, purchased by the dealer from a Registered dealer, 
otherwise than ona declaration furnished under section 11 or 12, if the 
requirements of section’12A are satisfied ; . , 
(c) resale of goods purchased by the dealer from a dealer liable to pay 


tax under section 4, if a certificate as provided in, sub-section (2) of section 
12A is furnished ; ` 


“ (d) ` sales of goods or resales of goods, to which clause (b) or-clause (c) 
does not apply, to an Authorised dealer, a Recognised dealer ora Com- 
‘mission agent holdinga Permit, who-purchases on behalf: of-a principal, 
upon such dealer op -commission ‘agent, as the case may be, furnishing a 
declaration as provided in section 12 ; 

, ©) sales of goods wholly exempt from payment of tax under sec- 
tion ; 
(f) sales or resales of goods, in respect of which notification under 
section 8A is’ issued, to a Registered dealer furnishing a declaration under 
clause (a) of the proviso to section 8A. 


(2) Theturnover tax shall be paid by the dealer before furnishing the 
return for the period in which the turnover either of all sales or of all pur- 
chases as computed from the commencement of the year first .exceeds twelve 
lakhs of rupees. The tax so payable shall be for the period from the com- 
mencement of the year to the end of the period covered by such return and 
the dealer shall continue to be:liable'to pay the turnover tax for that year 
for all the subsequent periods till the end of that year. 

(3) Notwithstanding anything contained in this Act, no dealer shall be 


entitled to collect any sum by way of turnover tax payable by him under | 


this section.°’, 


5, Amendment of section 10A of Bom, LI of 1959,—In section 10A of 
the principal Act,— .. . ' 
' (a) for the words and figures ‘‘section 7 or 8” the words and figures 
“Sections 7, 8 and 9” shall be substituted ; 
© (b) in the marginal note, for the words and figures ‘sections 7 and 8” 
the words and'figures “‘sections 7, 8 and 9” shall be substituted. . 
--* 6. Amendment of section 37 of Bom. LI of 1959,—In ‘section 37 of the 
principal Act, in sub-section (1), — 


'(a) in clause (a), between” sub-clauses (ii) and (ii-a), the following sub- 


clause shall be inserted, namely :— 


“(jj-a-1) being a registered dealer, collects any amount by way of 
turnover tax in contravention of the provisions of sub-section (3) of section 


> 


(b) at the end, in paragraph -(ii),— 


(i) for the words, brackets, letters and figures ‘clause (a) (ii) or (ii-a) or 
(b)”. the words, brackets, letters and figures ‘‘clause (a) (ii) or (ii-a-1) or 
(ii-a) or clause (b)”’ shall be substituted ; 


(ii) after the words ‘contravention of” the words, brackets and figures 
‘sub-section (3).of section 9, or” shall be inserted. En 


- 4. ‘Amendment of section 63 of Bom. LI of 1959.—In section 63 of the 
principal Act,— 


-' (af in sub-section (10), before clause (a), the following clause shall be 
inserted, namely :— 


i 


mv 


= 
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“(a-i) collecis turnover tax, in contravention of the provisions of sub- 
section (3) of section 9, or”; ! RE 
(b) ‘in sub section (13), after the words ‘or in clause” the brackets, 

letter and figure ‘f(a-i),” shall be inserted. t 

8. Amendment of Schedule C of Bom. LI of 1959.—In Schedule C to the 
principal Act,— at 

(a) in PartI, for entry 30, the following entry shall be substituted, 
namely :— 

“30° Liquefied petroleum gas used for household Do Do.”’s 
purposes. 

(b) in Part II, — 

(i) against entry 3, in columns 3 and 4, for the word “Eight” the word 
“Ten” shall be substituted; — . ee Es 

(ii) after entry 41, the following entry shall be inserted, namely :— 


“41A Petroleum products including. furnance.oil Do .. Do.”’. 
and light diesel oil, but excluding kerosene, solvent oil, lubricants, liquefied 
petrolium ga s specified in . éntry 30, in part _Jof.this Schedule and motor 
spirits as specified in entry 35 of Schedule A. fe 
THE MAHARASHTRA. DEPARTMENTAL INOUIRIES 
ENFORCEMENT OF ATTENDANCE OF WITNESS -AND 
. -PRODUCTION OF DOCUMENTS).ACT,; .1986. 
The following Act of the Maharashtra Legislature, after having 
received the assent ‘of the Governor on 17th July, 1986 was published in 
the Maharashtra Govt. Gazette, Extraordinary, part I „on 18th July, 1986. 


MAHARASHTRA ACT.NO. XXIX OF. 1986, : 

An Act to provide for the. enforcement of attendance of witness and 
production ,of documents in . departmental inquires, and for matters connect- 
ed therewith or.incideatal thereto. 3... ` a aee a x 

WHEREAS it ; is expedient to provide for the enforcement of attend- 
ance of witness and production of . documents in. departmental inquiries and 
for matters conn-cted therewith or incidental thereto.;.,.-It is hereby enacted 
in the Thirty-Seventh Year of the Republic of India as follows :— . 


1. Short title and. extent —(1). This Act may, he -called the Mahar- 
-ashtra Departmenta) Inquiries,(Enforcement of Attendance of Witnesses and 
Production of Documents)-Act, 1986... . a 

(2) It extends to the.whole of the State of Maharashtra. 


2. Lepa'tmental inquiries to which Act shall apply+-The provisions of 
this Act shall apply to every departmental: inquiry made in relation to~ 

(a) persons: appointed to public services or post in connection with 
the affairs of the State of Maharashtra ; n 

(b) persons who, having.been appointed to any public service or post 
in connection with the affairs of the State of Maharashtra, are in service 
or pay of— 

(i) any local authority in the State of Maharashtra ; 

(ii) any coporation (other than a local authority) established by or 
under any law for the time being in force and owned or controlled by the 
State Government ; 

(iii) any Government company within the meaning of 617 of the 
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Companies Act, 1956, (1 of 1956.) in which not less than fifty-one per cent. 
of the paid-up share capital is held by the State Government or any com- 
pany which is a sub-sidiary of such Government company ; 

(iv) any society registered under the Societies Registration Act, 1860, 
(CXXI of 1860.) in its application to the State of Maharashtra, which is 
subject to the control of the State Government. 

3. Definitions.—In. this Act, unless the context otherwise requires,— . 

(a) “departmental inquiry” means and inquiry held under and in 
accordance with,— 

(i) any law made by the State Legislature or any rule made there- 
under ; or Sa l 

(ü) any rule mace under the proviso to article 309, or continued 
under article 313 of the Constitution of India, 

into any allegation of lack of integrity against any persom to whom 
this Act applies ; 


(b) “Inquiring Authority” means an officer or authority appointed by 
the State Governnment or by any Officer or authority subordinate to that © 
Government to bold a departmental inquiry and includes any officer or 
authority who is empowered by or under any law or rules for the time 
being in force to hold such inquiry ; l 

(c) “lack of integrity” includes bribery or corruption, and mala fide 
act of omission or commission ; 

(b) “prescribed”? means prescribed by rules made under this Act. 


4. Authorisation of Inquiring Authority to exercise power specified in 
section 5.—Where in any departmental inquiry, it is necessary to summon 
as witness, or call for any document from, any: person or a class or category | 
of persons, the Inquiring Authority may exercise the power specified in 
section 5in relation to any such person ora person within such class or 
category, at any stage of the departmental, inquiry, if he is authorised, by 
order in writing in this behalf, by such officer not below the rank ofa 
Secretary to Government as the State Government may, by notification in 
the Official Gazette, designate ; and different such officers may be designated | 
for different class or classes of departmental inquiries or for different local 
areas of the State. 


5, Power of authorise Inquiring Authority to enforce attendance of 
witness and production of documents.—{1) Every Inquiring Authority autho- 
.rised under section 4 (hereinafter referred to as “the authorised Inquiring 
Authority”) shall have the same powers as are vested in a civil court under 
the Code of Civil Procedure, 1908, (V of 1908) while trying a suit in, respect 
of the following matters, namely :— l 

(a) summoning and enforcing the attendance ofany person and 
examining him on oath ; : 

(b) requiring the discovery and production of any document or other 
material which is producible as evidence ; 

(c) receiving evidence on affidavits : 

(d requisitioning of any public record or copy thereof from any Court 


or office : 
(e) issuing con missions for the examinati n of witnesses or docu- 


ment ; 
(f) any other matter which may be prescribed. 
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_ (2) Notwithstanding anything contained in sub-section (1), the autho- 
Tis¢d Inquiring Authority shall not be entitled— 

(i) to compel the: Lokayukta or Upa-Lokayukta or any member of 
their staff to appear before him to give any evidence relating to any infor- 
mation obtained by them in the course of, or for the purposes of, any 
Investigation under the Maharashtra Lokayukta and Upa Lokayuktas Act, 
1971 (Mah. XLVI of 1971), or to produce the evidence recorded or collected 
by them in connection with such information ; 


(ii) to compel the Reserve Bank of India, the State Bank of India, any 
subsidiary bank as defined in clause (k) of section 2 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (XXXVIII of 1959), or any other corres- 
ponding new bank constituted under section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act,. 1970 (V of 1970), or the 
TE Companies Acquisition (and Transfer of Undertakngs) Act, 1980 

of 1980).—. 


(a) to produce any books of account or other documents which the 
Reserve Bank of India, the State Bank of India, the subsidiary bank or the 
corresponding new bank claims to be of a confidential nature ; or 

(b) to make any such books, or documents a part of the records of 
the proceedings of the departmental inquiry ; or 


(c) to give inspection of any such books or documents, if produced, 
to any party before it or to any other person ; 

(iii) to compel such officer or authority as the State Government may, 
by notification in the Official Gazette, specify, to appear before him to give 
any evidence relating to any information obtained by it in the course of or 
for the purposes of any of the duties or functions of such authority under 
any law for the time being in force, which under such a law is required to 
be treated as confidential, or to produce the evidence recorded or collected 
by it in connection with such information. 


(3) Without: prejudice to the relevant provisions of Order V and 
Order XVI of the Code of Civil- Procedure, 1908 (V of 1908), regarding 
service of summons, every summons to witness to be served by the 
authorised Inquiring Authority - upon any person shall be deemed to be 
served— l 

(a) where a person to ® served is a company, the service is effected 
in accordance with the provisions of section 51 of the Companies Act, 
1956 (1 of 1956). - ` 


(b) where the person to be served is a firm, if Athe summons is 
addressed to the firm at its principal place of business, identifying it by the 
name and style under which its business is carried on, and is either— 

(i) sent under a certificate of posting or by registered post ; or 

(ii) left at. the said place of business : 
and the summons so served shall be deemed to be served on each partner ; 


(c) where the person to be served is a statutory public body ora 
corporation: or asociety or other body, if the summons is addressed to 
the Secretary, Treasurer, or other head officer of that body, corporation or 
society at its principal office, and is either,— 

(i) sent uoder a certificate of posting or by registered post ; or 

(ii) left at that office ; 
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(d) in any other case, if the summons is addressed to the person to be 
served and,— 

(i) is given or tendered to him ; or 

(ii) ifsuch person cannot be found, is affixed on some conspicuous 
part of his last kaown place of residence or business’; or’ ` o S 
(iii) is sent under a certificate of posting or by registered post to that 
person. , $ a 

(4) Any process issued by an authorised Inquiring Authority for the 
attendance of any witness or for the production’ of any doctiments may, 
if found necessary, be served and executed in Greater Bombay through the 
Chief Judge, Court of Small Causes, Bombay avd elsewhere through the 
District Judge within the local limits of whose jurisdiction the witness or 
other person, on whom the process isto te served or executed, 
voluntarily resides or carries on business or personally works for gain, and, 
for the purposes of taking any action for the disobedience of any such 
process, every such process shall be deemed to be process issued “by the 
Chief Judge, Court of Small Causes, Bombay, or as the case may be, the 
District Judge. l 

(5) Every authorised Inquiring Authority making any departmental 
inquiry shall-be deemed to bea civil court for the purposes of sections 345 
and 346 of ‘the-Code of Criminal Procedure, 1973 (II of 1974). 


(6) Any proceeding before every authorised Inquiring Authority 
making any departmental inquiry shall be deemed to be:a ‘judicial proceed- 
ing within the meaning of section 193 of the ‘Indian Penal” Code (XLV of 
1860). . | 3 

6. Territorial limits in which powers specified in section 5 may be 
exercised.—For the purpose of exercising the powers specified in section 5, 
the territorial jurisdiction of every authorised’ Inquiring “Authority shall 
extend, to’ the whole of the State of Maharashtra `` T ' 

7. Power to make rules.—(1) The State Government may, by notifi-. 
cation in Official Gazette, make rules for the purposes of giving , effect to 
the provisions of this Act. Such rules may provide for the levy’ of fees 
for any of ‘the purposes of this-Act and‘for the refund ‘of ny such fees or 
any part thereof | er: 

(2) All rules made under this Act - shall b2 subject to the condition of 
previous . publication, except when such rules are made for the first time. 


; an” ‘nA fF 

(3) Every rule made under this section shall be , laid, as soon as may 
be, after it is made, before each House of the State Legislature, while it is 
in session for a total period of thirty days, which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of 
the session immediately following- the session or’. the successive sessions 
aforesaid both Houses agree in making any modification in the ‘rule or 
both Houses agree that the rule should not be ‘made, and notify such - 
decision in the Official Gazette, the rule shall from'the date of publication 
of such notification have effect only in such modified form or be of no 
effect, as the case may be, 80, however, that any’ such modification or 
annulment shall be without prejudice to the validity of anything previously 
done or omitted to be done under that rule. 


— 
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THE MAHARASHTRA SLUM AREA (IMPORTANT, CLEARANCE AND 
| REDEVELOPMENT) (AMENDMENT) ACT, 1986 
_, ‘The following. Act of the Maharashtra Legislature, after having received 
the assent of -the Governor on 19th July, 1986, and was published in the 
Maharashtra Gazette, Extraordinary, Part IV, on 23rd July, 1986. 
. ,MAHARASHTRA ACT NO. XXX OF 1986 

An Act further ‘to amend the Maharashtra Slum Areas (Improvement, 
_ Clearance and Redevelopment) Act, 1971. : 

Whereas itis expedient further to amend the Maharashtra Slum Areas 
(Improvement, , Clearance and Redevelopment) Act, 1971 (Mah. XXVIII 
of 1971), for “the “purposes hereinafter appearing ; It is hereby enacted in 
the Thirty-seventh Year of Republic of India as follows :— 

1, Short title. —This Act may be called the Maharashtra Slum Areas 
(Improvement, Clearance and Redevelopment) (Amendment) Act, 1986. 

2. Amendment of section’ 2 of Mah. XXVIII of 1971,—In section 2 of 
the Maharashtra Slum Areas (Improvement, Clearance and Redevelopment) 


eae re 1 (Mah. XXVIII of 1971), (hereinafter referred to as “the principal 
ct’’),— 


(a) inclause (f), after sub-clause (iv), the following shall be added, 
namely :— 

“but does not include, a slumlord ;’’. 

(b) after clause (h), the following clause shall be inserted, namely :— 

(h-a) “slumlord’’ means ‘a person, who illegally takes possession of 
any lands ‘whether belonging to Government, local authority or any other 
person) or enters into or creates illegal tenancies or leave and licence 
agreements or any other agreements in respect of such lands or who 
constructs unauthorised structures thereon for sale or hire, or gives such 
lands to any person on rental or leave and licence basis for construction, or 
use and occupation, of unauthorised structures, or who knowingly gives 
financial aid to any persons for taking illegal possession of such lands, or 
for construction of unauthorised structures thereon, or who collects cr 
attempts to collect from any occupiers of such lands rent, compensation or 
other charges by criminal intimidation, or who evicts or attempts to evict 
any such occupiers by force without resorting to the lawful procedure, or 
who abets in any manner the doing of any of the above mentiod things;”’. 


. 3. Amendment of section 4 of Mah. XXVIII of 1971.—In section 4 of 
the principal “Act, in sub-section (3), the following shall be added at the 
end, namely :— 

“No such appeal filed after the expiry of thirty days as aforesaid shall 
be entertained.’’. 

4. Amendment of section 36 of Mah. XXVIII of 1971,—In section 36 
of the principal Act, in sub-section (1), in clause (a), for the word “and” 

‘the word “for” shall be substituted. 
THE MAHARASHTRA APPROPRIATION ACT, 1986. 

The following Act of the Maharashtra Legislature, after having 
received the assent of the Governor, on 29th July, 1986, and was published 
in the Maharashtra Gazette, Extraordinary, Part IV, on 29th July, 1986. 

MAHARASHTRA ACT NO. XXXI OF 1986. 

An Act to authorise payment and appropriation of ceriain sums from 
and out of the Consolidated Fund of the State for the services of the year 
ending on the thirty-first day of March 1987. 
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WHEREAS by virtue of article 204 of the Consitution of India it is 
necessary to provide forthe passing of an Appropriation Act for the 
appropriation of sums from and out of the Consolidated Fund of the State 
_ for the services of the year ending on the thirty-first day of March 1987;- 
and for the purpose of authorising payment of the said sums; It is hereby 
‘enacted in the Thirty-seventh Year of the Republic of India‘as follows :— 


1. Short title.—This Act may be called the Maharashtra Appropriation 
Act, 1986. - = 
(Text omitted) 
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THE MAHARASHTRA LAND REVENUE CODE (AMEND MENT) 
ACT, 1986 eo 
The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor,on 28th July, 1986, and was published in the 
Maharashtra Gazette, Extraordinary, Part 1V, on Ist August, 1986. 


MAHARASHTRA ACT NO. XXXII OF 1986 
~ An Act further to amend the Maharashtra‘Land Revenue Code, 1966, 
Whereas it is expedient further to amend the Mabarashtra Land 
Revenue. Code, . 1966 (Mah. XLI of 1966), for the purposes hereinafter 
appearing ; Itis hereby enacted in the Thirty-seventh Year of the Republic 
of India as follows : - iy ' 


1. Short title and commencement.—(1) This Act may be called the 
Maharashira Land Revenue Code (Amendment) Act, 1986. 

(2) Itshall come into force oo such.date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 41 of Mah. XLI of 1966.—Section 41 of the - 
Maharashtra Land Revenue Code, 1906 (Mah. XLI of 1966), (hereinafter 
referred to as “the principal Act’), shail be renumbered as sub-section (1) 
thereof, and,- 

(a) in sub-section (1) as so renumbered— 


(i) for the words “ʻA holder of any land” the words “Subject to the | 
provisions of this section, a holder of any land” shall be substituted ; 

(ii) for the word ‘ buildings” the word “building” shall be substituted ; 

(b) after sub-section (1) as so renumbered, the following sub-sections 
shall be added, namely :— 


. “(2} From the date of commencement of the ‘Maharashtra Land 
Revenue Code (Amendment) Act, 1986 (Mah. XXXII of 1986), (hereinafter 
in this section referred to as “such commencement date”), before erection 
of any farm building or carrying Out any ‘work of renewal of, re-construc- 
tion of, alterations in, or additions to, any such farm building, or any farm 
building erected before such commencement date, on any land which is 
situated, — 


(a) within the limits of— : 
(i) the Municipal Corporation of Greater Bombay, 
(ii) the Corporation of the City of Pune, 
(iii) the Corporation of the City of Nagpur, 
and the area within eight klNometres from the periphery of the limits of each 
of these corporations ; 
(b} within the limits of any other municipal corporation constituted 
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under any law for the time-being in force and the area within five kilometres 
from the periphery of the limits of each such municipal corporation ; 

(c\ Within the limits of the ‘A’ Class municipal councils and the area 
within three kilometres from the periphery of the limits of each such 
municipal council ; l 

(d)’ within the limits of the ‘B’ and ‘C’ Class municipal councils ; or 


(e) within the area covered by the Regional Plan, town planning 
scheme, or proposals for the development of land (within the notified area) 
Or (an area designated as) the site of the new town, whether each of these 
being in draft or final, prepared, sanctioned or approved under the Maha- 
rashtra Regional and Town Planning Act, 1966 (Mah XXXVII of 1966} ; 


the holder or apy other person referred to in sub-section (1), as the case 
may be, shall, notwithstanding anything contained in sub-clauses (d) and (e) 
of clause (14) of section 2, make an application, in the prescribed form, to 
the Collector for permission to erect such farm building or to carry out any 


such work of renewal, re-construction, alterations or additions as aforesaid. 


(3) The Collector may, subject to the provisions of sub-section (4) and 
such terms and conditions as may be prescribed, grant such perinission for 
erection of one or more farm buildings having a plinth area not exceeding 
the limits specified below :— 

(i) ifthe area of the agricultural holding on which one or more farm 
buildings are proposed’ to be erected exceeds 0.4 hectares but does not ex- 
ceed 0.6 hectares, the plinth area of all such buildings shall not exceed 150 
square metres ; and 

(ii) if the area of the agricultural holding on which one or more farm 
buildings are proposed to be erected is more than 0 6 hectares, the plinth 
area ofall such buildings shal] not exceed one-fortieth area of that agti- 
cultural holding or 400 square metres, whichever is less : 


Provided that, if one or more farm buildings proposed to be erected 
are to be used, either fully or in part, for the residence of members of the 
family, servants or tenants of the holder, the plinth area of such building 
or buildings proposed to be used for residential purpose shall not exceed 
15) square mestres, irrespective of th: fact that the area of the agricultural 
holding on which such building or buildings are proposed to be erected 
exceeds 0.6 hectares. 


(4) The Collector shall not grant such permission— 

(a) (i) if the area of the agricultural holdiag on which such building 
is pioposed to be erected is less than 0.4 hectares ; 

(ii) if the height of such building from its plinth level exceeds 5 
metres andthe building consists of more than one floor, that is to say, 
snore than ground floor ; 

(iii) for erection of more than one farm building foreach of the 
purposes referred to in clause (9) of section ye 

(b) if any such work of crection involves renewal or re-construction 
or alterations or additions to an existing farm building beyond the maxi- 
mum limit of the plinth area specified in sub section (4) or beyond the 
limit of the height of 5 metres from the plinth level and a ground finor. 

Explanation.—For the purposes of sub-sections ( 3) and (4), it only one 
o farm building is proposed to be ereted on an agricultural holding, “plinth 

area” meang the plinth area of that building, and if more than one farm 


134 MAHARASHTRA ACT NO. XXXIII OF 1986 t 1986 


buildings are proposed to be erected an on agricultural holding, “plinth 
area” means the ag; regate of the plinth area of all such buildings. 

(5) Where an agricultural holding is situated within the limits of any 
municipal corporation ur municipal council constituted under any law for 
the time being in force, the provisions of such law or of any rules or bye- 
laws made thereunder, or of the Development Control Rules made under 
the provisions of the Maharashtra Regional and Town Planning Act, 1966 
(Mah. XXXVII of 1966), or any rules made by the State or Central Govern- 
Ment in respect of regulating the building and control lines for different 
portions of National or State highways or major or other district roads or 
village roads shall, save ag otherwise provided in this section, apply or 
continue to apply to any farm building or buildings to be erected thereon 
orto any work of renewal or re-construction or alterations or addiuons | 
to be carried out to the existing farm building or buildings thereon, as they 
apply to the building permissions g-anted or regulated by or under sach 
law or Development Control Rules or rules in respect of regulating the 
building and control lines of highways or roads. 


(6) Any land used for the erection of a farm building or for carrying 
out any work of renewal, re-construction, alterations or additions to a farm 
building as aforesaid in contravention of the provisions of this section shall 
be deemed to have been used for non-agricultural purpose and the holder 
or, as the case may be, any person referred to in sub-section (1) making 
such use of land shall be liable to the p2nalties or damages specified in 
section 43 or 45 or 46, as_ the case may be.”, 


3. <Amendinent of section 47 of Mah. XLI of 1966,—In section 47 of 
the principal Act, including in the marginal note, for the word and figures 
“section 42” the word and figures ‘‘section 41. 42” shall be substituted. 


4 Amendment of section 328 of Mah. XLI of 1966.—In section 328 of 
the principal Act, in sub-section (2), after clause (xiv), the following 
clause shall be inserted, namely :— 

“(xiv-a) under section 41. the form of application for permission for 
erection ofa farm building or carrying out the work of renewal, re. 
construction, alterations or additions; and the: terms and conditions 
subject to which such permission may be granted by the Collector;”. 

THE MAHARASHTRA MEDICAL PRACTITIONERS (AMENDMENT)! 
ACT, 1986 : 

The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor on 8th August, 1986 and was published in the 
Maharashtra Gazette, Extraordinary, Part IV. on 12th August, 1986. 


MAHARASHTRA ACT NO. XXXIV OF 1986 

An Act further to amend the Maharashtra Medical Practitioners Act, 

Whereas, it is expedient further to amend the Maharashtra Medical 
Practitioners Act, 1961 (Mah. XXVIII of 1961), for the purposes hereinafter 
appearing ; It is hereby enacted in the Thirty-seventh Year of the Republic 
of India as follows, namely :— 

1, Short title. —This Act may be called the Maharashtra Medical 
Practitioners (Amendment) Act, 1986. 

2. Amendment of section 3A of Mah. XXVIII of 1961.—In section 3A 
of the Maharashtra Medical Practitioners Act, 1961 (Mah. XXVIII of 
1961), in sub-section (1), for clause (d), the following clause shall be 
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substituted, namely :— 


“*(d) (i) two members elected by the Principals or Heads of Colleges or 
Institutions affiliated to or, as the case may be, recognised by any statutory 
university in the State of Maharashtra and which are imparting education 
in Indian Medicine for appearing at the examinations held by any such 
university, from amongst themselves, and 


(ii) two members elected by the Teachers (other than Principals of 
Heads) of such colteges or institutions, from amongst themselves, 
who are registered practitioners possessing any of the qualifications speci- 
fied in the Schedule and for a period of not less than three years engaged 
in teaching in any of the systems of Indian Medicine in any such colleges 
or institutions : 


1 rovided that, the members to be elected under sub-clauses (i) and (ii) 
of this clause shall be persons other than those nominated or elected under 
the preceding clauses.’’. 

THE BOMBAY SHOPS AN) ESTABLISHMENTS (AMENDMENT) 
Act, 1986 

The following Act of the Maharashtra Legislature, having been assented 
to by the President on the loth October, 1986, was published in the 
Maharashtra Government Gazette, Part 1V, dated 23rd October, 1986. 

MAHARASHTRA ACT NO. XXXV OF 1986 
An Act further to amend the Bombay Shops and Establishments Act, 
8. ; 


Whereas itis expedient further to amend the Bombay Shops and 
Establishments Act, 1948 (Bom, LXXIX of 1948), for the purposes herein- 
after appearing ; It is hereby enacted in the Thirty-seventh Year of the 
Republic of India as follows :—- 

1. Short title.—This Act may be called the Bombay Shops and 
Establishments (Amendment) Act, 1986. 


2. Amendment of sectian 7 of Bom. LXXIX of 1948,—In section 7 of 
the Bombay Shops and Establishments Act 1948 (Bom. LXXIX cf 1948) 
(hereinafter referred to as “the principal Act”), after sub-section (2A), the 
following sub-section shall be inserted, namely :— 

“(2AA) If the application for the renewal of a registration certifi- 
cate is submitted after the expi:y of the period specified in sub-section (2A) 
but within thirty days after the date of expiry of the registration certificate 
or of the renewed registration c.rtificate, as the case may be, such appli- 
cation shall be accompanied by an additional fee as late fee equal to half 
the fee available for the renewal of a regis.ration certificate.”. 


3. Amendment of section 35 of Bom. LXXIX of 1948.—In section 35 of 
the principal Act,— 

(a) in sub-section (1), in clause (b) after the words “during a year’ 
the words “‘irrespective of the date of commencement of his service,” shall 
be inserted ; 

(b) sub-section (1A) shall be deleted ; 

(c) in sub-section (4), for the figures, letters and words “Ist May and 
15th August ” the figures, letters and words ‘‘lat May, 15th August and 2nd 
October” shall be substituted. 


4. Amendment of section 38B of Bom, LXXIX of 1948 .—~In section 38B 
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of the principal Act, for the words “all establishments to which this Act, 
applies” the words “all establishments wherein fifty or more employees are 

employed and to which this Act applies” shall be substituted. 

5 Amendment of section 52 of Bom. LXXIX of 1948.—In section 52 of 
the principal Act,— `’ 

(a) forthe portion beginning with the words “with fine” and ending 
with the words “‘and fifty rupees” the following shall be substituted, name- 

‘for each offence with fine which shall not be less than fifty rupees and 

which may extend to five hundred rupees” ; 
`" (by in the proviso, for the words “ten rupees” the words “twenty 
rupees” shall be substituted. 
-` 6. “Amendment of section 53 of Bom. LXXIX of 1948.—In section 53 of 
the principal Act, for the words “twenty-five rupees and which may extend 
to fifty rupees” the words “fifty rupees and which may extend to one hun- 
dred rupees” shall be substituted. 

7. Amendment of section 54 vf Bom, LXXIX of 1948. In section 54 of 

e principal Act, for the words ‘‘twenty-five rupees and which may extend 
toNifty rupees” the words ‘fifty rupees and which may extend to one bund- 
red rupees” shall be substituted. 

' *g. Amendment of section 55 of Bom. LXXIX of 1948 —\n section 55 of 
the principal Act, — 

(a) forthe words “less than fifty rupees” the words “less than one 
hundred rupees” shall be substituted ; 

-  (b) for the words “two hundred and fifty rupees”, in both the places 
where they occur, the words “‘five hundred rupees” shall be substituted 

= 79, Amendment of section 56 of Bom. LXXIX of 1948.—In section 56 of 
the principal Act,— . 

(i) forthe words “‘less than fifty rupees’? the words “‘less than one 
hundred rupees” shall be substituted ; 

(ii) for the words ‘‘five hundred rupees”, in both the places where they 
occur, the words “one thousand rupees” shall be substituted ; 

(iii) for the words ‘‘seventy- five rupees” the words “one hundred and 
fifty rupees” shall be substituted ; 

(iv) for the words ‘‘seven hundred and fifty rupees”, in both the places 
where they occur, the words “one thousand and five hundred rupees” shall 
be substituted. 

10. Amendment of section 57 of Bom LXXIX of 1948.—In section 57 
of the principal Act, for the words ‘‘twenty-five rupees and which may ex- 
tend to two hundred and fifty rupees’’ the words “fifty rupees and which 
may extend to five hundred rupees” shall be substituted. a 

11. Amendment of section.60 of Bom. LXXIX of 1948.—In section €0 
of the principal Act, in sub section (2), for the words ‘‘Presidency Magis- 
trate or a Magistrate of a Second Class” the words ‘‘Metropolitan Magis- 
trate or a Judicial Magistrate of the first class shall be substituted. 

12. Amendment of section 70 of Bom. LXXIX of 1948.—In section 70 
of the principal Act for the portion beginning with the words “and the 
provisions” and ending with the words “‘with a factory” the following shall - 
be substituted, namely :— 

“to which the provisions of the Factories Act, 1948 (LXIII of 1948) 


apply”. 





END 
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THE BIHAR AND ORISSA EXCISE (AMENDMENT), ACT, 1985 
Published in the Bihar Gazette, (Ext ) dated August 8, 1985. 
BIHAR ACT NO. 6 OF 1985 


An Act to amend the Bihar and Orissa Excise Act, 1915. 

Be it enacted by the Legislature ofthe State of Bihar in the Thirty- 
Sixth Year of the Republic of India as follows :— i 

1. Short title and commencement.—(1) This Act may be called the 
Bibar and Orissa Excise (Amendment), Act, i985, 

(2). It shall come into force at once. 

2. Amendment of section 1 of Bihar and Orissa Act IT of 1915. For 
sub-section (1) of section 1 of the Bihar and Orissa Excise Act, 1915 (B. & 
O. Act IL of 1915) hereinafter referred to as the said Act), the following 
shall be substituted. namely :— l ; 

“(1) This Act may be called the Bihar Excise Act, 1915.”- 


3. Amendment of section 2 of B.& O. Act If of 1915.—in section 2 of 


the said Act,— 

(i) after clause (10) the following clause shall be inserted, 
namely :— . 

“(11) ‘hemp plant’ means the ‘plant cannabis sativa’: 

(ii) for clause (12a) the following shall be substituted, namely :— 

“(12a) ‘intoxicant” means— 

(i) any liquor ; or 

(ii) any substance from which liquor may be distilled and which is 
declared by the State Government by notification inthe Official Ga zette to 
be an intoxicant for the purpose of this Act, or 

` (iii) intoxicating drug, or 

(iv) Medicinal preparation as defined under the Medicinal and 

Toilet Preparations (Excise Duties) Act, 1955.” i 


œ 


Amendment of section 19 of the B. & O. Act IT of 1915.—In section 


19 of the said Act, — ' 
(a) for the heading, the following heading shall be substituted, 
namely :— 

“Possession and consumption of intoxicants generally”; 

(b) for sub-section (4) the following sub-section shall be substituted, 
namely :— 

“(4) Notwithstanding anything contained in this Act and the 
Dangerous Drugs Act, 1930 (Act II of 1930), the State Government may, 
by notification, prohibit the possession, consumption or both by any per- 
son or class of persons or subject to such exceptions, if any, as:may be 
specified in the notification, by al] persons in the State of Bihar or jn 
any specified local area, of any intoxicant either absolutely or subject to 
such conditions as it may prescribe.” 


“31 of the said Act,— 


+ 


33 the said Act, - 
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5 Amendment of seciion 25 of the B. &O. Act II of 1915.—(1) In ` 
Section 25 of the said Act, for the word “Eighteen” the word “twenty-one” 
shall be substituted wherever it occurs. 


6 Amendment of section 31 of the B. & O: Act II of 1915.—In section 
in clause (d) of sub-section (1)— . 
(1) after the words “Chairman of each municipality” the words 
“and Mayor of a Corporation” shall be inserted, and 
l (2) atthe end of the sentence the words ‘‘and Municipal Corpora- 
tion” shall be added. 
7. Amendment of section 33 of the B. & O.-Act II of 1915,.—In section 
(1) in clauses (a) and (b) of sub-section (1) after the word “Munici- 
pality? the words “‘or Corporation” shall be inserted ; 
(2) in sub-section (2), after the word ‘‘Municipality” the words “or 


Corporation” and’ after the words’ “Chairman of the Municipality” the 


words ‘‘or Mayor of a Corporation” shall be inserted ; 
(3) in sub-section (3) after the word “Municipality” the word “or 
Mayor of a Corporation” shall be inserted ; 


(4)- in clause (i) of sub-section (3) after the words “in the case of 
a Municipality” the words “or Mayor, asthe case may be’ shall be 
inserted ; > 

(5) in clause (iii) of sub-section (3) after the words ‘Municipal 
Commissioner” the words “or Councillor ofa Corporation” shall be 
inserted. : 

8. Amendment of section 35 of the B.&O. Act lIof 1915. In the 

aoe of section 35 ofthe said Actthe words ‘‘or Board” shall be 
omitted. . 


9. Amendment of section 42 of the B & O. Act II of 1915.—In section 
42 of the said Act, after sub-section (2), the following new sub-section shall 
be inserted and the existing sub-section (3) shall be renumbered as sub- 
section (4) :— 

“(3) When a licence, permit or pass is liable to be cancelled, it 
may, at the discretion of the authority who granted the same, be suspended 
for a period of- ninety days ata time, provided the authority concerned 
may extend the period of suspension beyond ninety days, under exceptional 
circumstances, after recording reasons for the same.” l 

10. Substitution of new section for section 47 of the B & O Act II of 
1915:—For section 47 of the said Act, the following shall be substituted, 
namely: - i l l 

_ “47. Penalty for unlawful import, export, transport, manufacture, posses- 
sion, sale etc.—If any person in contravention of this Act, or of any rule, 
notification; or order made, issued or given or license, permit or pass 
granted under this Act— 

(a) imports, exports, transports, manufactures, possesses, consumes 


or sells any intoxicant ; or 


(b) cultivates any hemp-plant ; or 
(c) collects or sells any portion ofthe hemp-plant from which an 


intoxicating drug can be manufactured or. produced ; or 


(d)° bottles any liquor for purposes of sale ; or 
(e) works any distillery or brewery ; or 
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, (f) uses, keeps or has in his possession any material still, utensil, 
implement, or apparatus whatever for the purpose of manufacturing 
any intoxicant other than tari; or 

(e) establishes any aistillery ; brewery or warehouse ; or 

(h) removes any intoxicant from any distillery, brewery, warehouses, 
poe place of storage licensed, established, authorised or continued under 
this Act 

he shall be punished with imprisonment for a term which may eatend 
to three years and shall be liable to fine which may extend to five thousand 
rupees and in default of »ayment of fine, he shall be punished wi h a further 
imprisonment for a term`which may extend to one year : 

Provided that this punishment shall be— 


(1) for the first offence. he shall be liable for imprisonment for a 
term which shall not be less than three months and a fine of not less than 
five hundred rupees and in default of payment of fine, a further imprison- 
ment for a term of fifteen days ; 

(2) forthe second and subsequent offences he shall be liable for 
imprisonment for a term which shall not be less than six months and a fine 
of not Jess than one thousand . rupees, and in default of payment of fine a 
further imprisonment for a term of one month.” 

11. Insertion of a new section 47A after section 47 in B.& O. Act II of 
1915.—After section 47, the following new section 47A shall be inserted, 
nomely :— i 


“47A. Penalty for offences committed by any Company—Where any 
offence punishable under this Act is committed by a Company, and it is 
proved that the offence has been committed with the consent or connivance 
of o1 is attributable to any neglect on the part of any Director, Manager, 
Secretary, Agent, Officer or person concerned in the management of the 
Company, such Director, Manager. Secretary, Agent, Officer, or person 
concerned shall be liable to be proceeded against and punished accordingly, 

For the purpose of this section — 

(a) ‘Company’ means a body corporate and includes a firm or other 
association of individuals ; and 
(b) ‘Director’ in relation to a firm means a partner of the firm.” 


12. Substitution of a new section for section 49 of the B. & O. Act If of 
‘1915.—For section 49 of the said Act, the following shall be substituted, 
namely :— _ 

“49. Penalty for altering or attempting to alter any denatured spirit.—lf 
any person alters or attempts to alter denatured spirit, whether manufac- 
tured in India or not, with the intention that such spirit may be used 
for human consumption, whether as a beverage, internally asa medicine, 
Or in any other way, whatsoever, by any method whatsoever; or has in 
his possession any spirit in respect of which he knows or.has reason 
to believe that any such alteration or attempt has been made; l 
he shall be punished with imprisonment for aterm which may extend 
to three years and shall also be liable to fine which may extend to five 
thousand rupees and in default of payment cf fine, -shall be punished 
will a further imprisonment for a term which may extend to one year : 

Provided that this puhishment shal] be— 

(1) for the first offence he shall be liable for imprisonment for a 
term which shall not be less than three months and a fine of not less 
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than hundred rupees, and in default of payment of fine, a further 
imprisonment for aterm of fifteen days ; 

(2) forthe second and subsequent offences, he shail be liable for 
imprisonment for a term which shall not be less than six months and a 
fine of not less than one thousand rupees, and in default of payment 
of fine, a further imprisonment for a term of one month.” 

13. Amendment of section 54 of the B.&O. Act II of 1915.—In 
section 34 of the said Act, for the word “Eighteen” the word ‘‘twenty- 
one” shall be subsituted. 

14.° Substitution ofa new section for section 55 of the B.&O. Act 
Hl of 1955.—For section 55 of the said Act the following shall be sub- 
stituted, namely:— `’ 

“55. Penalty for possession of intoxicant in respect of which an offence ` 
has been commirted.—If any person, without lawful authority, has in his 
possession, any quantity of any intoxicant, knowing, or having reason to 
believe the same to have been unlawfully imported, transported, 
manufactured, or knowing or having or having reason to believe that 
the prescribed duty has not been paid thereon, he shall be punished with 
imprisonment for aterm which may extend to three years and shall 
also be hable to fine which may extend to five thousand rupees and in 
default of payment of fine, shall be punished with a further imprison- 
ment for aterm which may extend to one year : 

Provided that, except for such small quantities of intoxicant as may 
be specified in this behalf, the punishment for the offence shall be— 

(1) for the first offence, he shall be liable for imprisonment for a 
term which shall not be less than three months anda fine of not Icss 
than five hundred rupees, and in default of payment of fine a further 
Imprisonment for aterm of of fifteen days ;- 

(2) for the second and subsequent offences, imprisonment for a 
term which shall not be less than six months, anda fine of not less 
than one thousand -rupees and in default of payment of fine, a further 
imprisoment for aterm of one month” 

15. Subsitution of a new section for section 64 of the B.&O. Act II 
of 1915,—For section 64 of the said Act, the following shall be 
substituted, namely:— i : 

“64. -Punishment for attempt to commit or abet the commission of the 
offence, Whosover attempts to commit o: abets the commission of an 
offence punishable under this Act, shall be liable to the punishment 

- provided for such offences.” 

16. Amenement of seciion 65 of the B &O. Act II of 1915.—\n the 
proviso to section 65 of the said Act for the wordsand figures “XXII of 
the Code of Criminal Procedure, 1898 (5 of 1898)” the words and figures 
“XXI of the Code of Criminal Procedure, 1973 (Act 2 of 1974)” shall 
be substituted. -- 

17. Amendment of section 77 of the B.&O. Act II of 1915.—In 
section 77 of the said Act for the words ‘“‘Chapter XV of the Code of 
Criminal Procedure, 1898" the words. ‘Chapter XIII of the Code of 
Criminal Procedure, 1973 (Act 2 of 1974)” shall be substituted. 

18. Amendment of section 78 of the B. & 0. Act If of 1915.—{a) In 
section 78 of the said.Act for the words and figures “Code of Criminal 
Procedure, 1898 (5 of 1898)” the words and figures ‘‘Code of Criminal 
Procedure, 1973 (Act 2 of 1974)” shall be substituted, 
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(b) In clause (b) of sub-section (i) for the figure “54” the figure 
“41” and for the figure ‘‘56” the figure ‘‘55” shall be substituted 

19. Amendment of section79 of the B. & O. Act II of 1915.— (a) For 
sub-section (4) of section 79 of the said Act, the following shall be 
substituted, namely: — 

(4) Whenever any person is arrested for any cflence punishabie 
under any section of this Act other than section 47, section 49, section 
55 or section 56 of the Act, otherwise than under a warrant and 15 
prepared to give bail, he shall be released on bail, or, at the discretion 
ofthe officer releasing him on his own bond The offences punishab}> 
under section 47, section 49, section 55 and section 26 shall be ron- 
bailable and provisions of the Code of Criminal Piocedure, 1973 (Act 
2 of 1974) in this regard shall apply to offences.” 

. (b) For sub-section (7) of section 79 of the said Act, the following 
shall be substituted, namelv:— 

‘(7) The provision of sections 440 to 444, 445, 446 and 449 of the 
Code of Criminal Procedure, 1973 (Act 2 of 1974), shal! apply, so far as 
may be in every case in which bail is accepted or a bond taken under this 
section.” 

20. Amendment of section 84 of the B.& O. Act I ef 1915. In sub- 
section (2) of section 84 of the said Act for the words and figures ‘‘section 
167 of the Code of Criminal Procedure 1898 (5 of 189%)” the words and 
figures “‘section 167 of the Code ef Criminal Procedure, 1973 (Act 2 of 
1974)” shall be substituted. 

21. Amendment of section 85 of the B.&O.Act II of 1915.--In 
section 85 of the said Act for the figures “1898” the figures ‘‘1973” shall 
be substituted, - 

22. Substitution of anew section for section 86A of the B. & O. Act 
IT of 1915.—For section 86A of the said Act, the following shall be 
substituted, namely: — 

“86A Scales of punishment from the date of publication of this Act.— 
Any person found guilty of any offence against the provisions of Bihar 
and Orissa Excise Act from the date of publication of this Act, shall be 
punished according to the existing scales of punishment as provided under 
the Act.” l 

23. Amendment of sections 88 and 89 of the B & O. Act H of 1915.— 
In sections 88 and 89 ofthe said Act, for the figures and word ‘1893 
(5 of 1898)” the figures and words ‘1973 (Act 2, of 1973) shall be 
substituted. 

24. Repeal and Saving. (!) The Bihar and Orissa Excise (Amend- ` 
ment) Second Ordinance, 1985 (Bihac Ordinance No. 20 of 1985) is hereby 
repealed. 

(2) - Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shal 
be deemed to have been done or taken in the exercise of the powe s 
conferred by or under this Act as if this Act were in force on the day 
on which such thing or action was done or taken. 


THE PATN 4 UNIVERSITY (AMENDMENT) FOURTH ORDINANCE, 
7 1985 


Published in the Bihar Gazette, (Ext.) dated October 14, 1985. 
- BIHAR ORDINANCE NO. 35 OF 1985 
An Ordinance to amend the Patna University Act, 1976 
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Preample.— Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circurrstances 
exist which render it necessary for him to take immediate action to mend 
the Patna University Act, 1976 (Bihar Act 24 of 1976) in the manner here- 
inafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
ga'e the following Ordinance :— 

‘ 1. Short title and commencement.—(t) This Ordinance may be called 
the Patna University (Amendment) Fourth Ordinance, 1985. 

(2) It shall come into force at once except that the provisions of 
section 2 shall be deemed.to have always been so substituted 

2. Substitution of sub-section (3) of section 11 of Bihar Act 24 of 1976.— 
In the Patna University Act (Bihar Act 24 of 1976) for sub-section (3) of 
section 11 the following shall be substituted, namely :— 

**(3) (a) The Vice-Chancellor shall be a whole time officer and shall 
hold office during the pleasure of the Chancellor ; 

(b) Subject to the foregoing provisions of this section, the Vice- 
Chancellor shall ordinarily hold office for a term of three years and on the 
expiry of the said term, he may be re-appointed by the Chancellor in con- 
sultation with the State Government and he shall hold office, at the pleasure 
of the Chancellor for a term not exceeding three years.” 

P. VENKAT SUBBAIAH, 
Dated the 13th October 1985 Governer of Bihar 
THE BIHAR STATE UNIVERSITIES (AMENDMENT) FOURTH 
ORDINANCE, 1985 
Published in the Bihar Gazette, (Ext.) dated October 14, 1985. 
BIHAR ORDINANCE NO 36 OF 1985 

An Ordinance to amend the Bihar State Universities Act, 1976. 

Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which rer.der it necessary for him to take immediate action to amend 
the Bihar State Universities Act, 1976 (Bihar Act, 23 of 1976) in the manner 
hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1). of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 

= 1. Short title and commencement. (1) This Ordinance may be called 
the Bihar State Universities (Amendment) Fourth Ordinance, 1985. 

(2) Itshallcome into force at once except that the provisions 
of section 2 shall be deemed to have always been substituted. 

2. Substitution of sub section (3) of section 10.—In the Bihar State 
Universities Act, 1976 (Bihar Act 23 of 1976) for sub-section (3) of section 
10, the following shall be substituted, namely :— 

* (3) (a) The Vice-Chancellor shall bea wholetime officer and shall 
hold office during the pleasure of the Chancellor ; 

(b) Subject tothe foregoing provisions of this section, the Vice- 
Chancellor shall ordinarily hold office for a term of three years and on the 
expiry of the said term, he may be re-appointed by the Chancellor in con- 
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sultation with the State Government and he shall hold office, at the pleasure 
of the Chancellor for a term not exceeding three years.” 
l P. VENKAT SUBBAIAH, 
. Dated the 13th October 1985 Governor of Bihar. 
THE BIHAR PANCHAYAT RAJ (AMENDMENT) ORDINANCE, 
1985 

Published in the Bihar Gazette, (Ext.) dated October 12, 1985. 

i BIHAR ORDINANCE, NO. 34 OF 1985 

An Ordinance to ainend the Bihar Panchayat Raj Act, 1947. 

Preamble. —Wheceas the Legislature ofthe State of Bihar is not in 
session 5 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Panchayat Raj Act, 1947-(Bibar Act VII of 1948) in the manner 
hereinafter apnearing ; . 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may bė called 
the Bihar Panchayat Raj (Amendment) Ordinance, +985. 

(2)- It shall come into force atonce. l 

2. Substitution of section 10 of Bihar Act 7 of 1948.—For section 10 of 
Bihar Panchayat Raj Act, 1947 (Bihar Act 7 of 1948) (hereinafter referred 
to as the said Act), the following shall be substituted, namely : — 

“40. Constitution of the Executive Committee.—(1) Every Gram Pan- 
chayat. after it is establishzd, shall as soon as may be, constitute an 
Executive Committee in the prescribed manner from amongst its members, 
- consisting of thirteen members as following :— 

(i) Eight members elected in the prescribed manner from all the 
four wards of the Gram Panchayat ; and 

(ii) Five members having interest in rural development work and/or 
having interest in social services, for upliftment and to promote economic 
interest of the weaker section of the peop'e, and in particular, of Scheduled 
Castes and Scheduled Tribes, from the members of the Scheduled Castes, 
Scheduled Tribes. weaker sections and women section etc. co-opted in the 
prescribed manner by the members mentioned in clause (1): 

Provided that — 

(i) any vacancy in the membership mentioned under clause (i) shall 
not invalidate the co-option made under this clause ; 

(ii) the co-option made under this clause shall not be valid unless 
atleast five members from the members mentioned under clause (i) are law- 
fully in a position to take part in the co-option ; 

(i1i) “out of the number of members to be so elected or co-opte], 
such number shall be reserved for members of the Schedule Castes or the 
Scheduled Tribes as shall. bear, as nearly as may be, the same proportion to 
the total number of members as the population of the Scheduled Castes or 
the Schedule Tribes inthe area subject tothe jurisdiction of the Gra n 
Panchayat bears to the total population of such area; ` 
(iv) where the population of the members of the scheduled castes 

- and scheduled tribes is less than fifty per cent of the total population of 
the Gram Panchavat the manner of reservation for the members of the 
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scheduled castes and the scheduled tribes shal] be, such, as may be, prescrib- 
ed by the Government : ae 
(v) nothing in the foregoing provisions shall be deemed to prevent 
members of scheduled castes or scheduled tribes from Standing for election 
to the non-reserved seats in the Executive Committee of Gram Panchayat.” 
3. Substitution of section I] of Bihar Act 7 of 1948.— For section 11 of 
ti e said Act, tke following shall be substituted, namely :— 


“11. Election of Mukhia.—(1) The Executive Committee may,-after 
its constitution, as soon as may be, elect in the prescribed manner, a 
Mukhiya from amongst themselves : P 

Provided that any vacancy in the membership mentioned under 
section 10 shall not invalidate the election of Mukhiya under this section : 

Provided further that the election of Mukhiya shall not take place. 
Unless at least nine members mentioned under section {0 are lawfully in a 
Fosition to take part in the election. 

(2) The Collector may, for the newly constituted Gram Panchayat, 
on the recommendation of Panchayat Samiti nominate the Mukhiya subject: 
to the provisions of section 79 and nominate the rest twelve members of 
the Executive Committee subject to the provisions of section 79 and clause 
(ii) of section 10 whose term of office shall expire on the date or taking 
oath by the elected Mukhiya.” 


4. Substitution of sub-section (5) of section 13 of Bihar Act 7 of 1948.— 
For sub-section (5) of section 13 of the said Act, the following shall be sub- 
stituted, namely :— 

© “(5) The Executive Committee sha] , on falling vacant of the office 
of the Mukhiya, due to his removal, resignation, death or otherwise, elect, 
as soon as may be, another Mukhiya as required under section 13A.” 

5. Amendment of section 13-A ofthe Bihar Act 7 of 1948, In section 
13-A of the said Act for the word “appointment” the word ‘Co-option” 
and for the word “appointed” the word “co-opted” shall'be substituted. 

6. Substitution of section 49 of Bihar Act 7 of 1948.—For section 49 of 
the said Act, the following shall be substituted, namely :— 


“49. Constitution of Gram Cutcherry and election of Panches and 
Sarpanch.—Every Gram Panchayat shall, for the purposes of discharging 
the judicial functions imposed upon it by or under this Act, constitute a 
-Gram Cutcherry in the prescribed manner as following :— | l 

(i) Eight Panches elected in the prescribed manner from all the four `. 
wards of Gram Panchayat, and 


(ii) Five Panckes having interest in rural development work and/or 
having interest in social services. for upliftment and to promote economic 
interest of the weaker section of the people, andin particular of scheduled 
castes and scheduled tribes, from the members of the Scheduled Castes, 
Scheduled Tribes, weaker sections and women section etc. co-opted in the 
Prescribed manner by the members mentioned in clause (i) : 

Provided that— 


(1) any vacancy in the membership mentioned under clause (i) shall 
not invalidate of Panches ; the constitution of Gram Cutcherry and co- 
option ; 

(ii) the co-option of Panches under tbis clause shall not take plaze 
unless atleast five panches amongst the members mentioned under clause 
(i) are lawfully in a position to take part in the co-option; 
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(ili) out of the number of fanches to be so elected or co-opted, 
such number shall be reserved for members of the scheduled castes or the 
scheduled tribes as shall, bear, as nearly as may be, the same proportion 
to the total number of panches as the population of the scheduled castes or 
S.heduled tribes in the area subject to the jurisdiction cf Gram Panchayat 
bears to the total population of such areas 

(iv) Where the population of ihe number of the scheduled castes 
and scheduled tribes is less than fifty per cent of the total populatic.n of the 
Gram Panchayat the manner of reservation for the members of the schedu- 
led castes and the scheduled tribes shall be such as may 'e piescribed by 
the Government; l l 

(v) nothing in the foregoing provision shall be deemed to prevent 
members of the scheduled castes or scheduled tribes from standing for 
ele.tion to the non-reserved seats of Panches of Gram Cutcherry.” 

7. Substitution of sud section (1) of section 51 of Bihar Act 7 of 1948. — 
For sub-section (1) of section 51 the following shall be substituted, namely: - 

“(1) After the establishment of Gram Cutcherry, its Panches shall, 
in the prescribed manner, elect a Sarpanch from amongst themselves - 

Provided that any vacancy amongst the Panches shall not invalidate 
the election of Sarpanch under this section : 

Provided further that the election of Sarpanch shall not take place 
unless, atleast nine Panches are lawfully in a position to take part in the 
election.” 

8. Amendment of section 51-A of Bihar Act 7 of 1948.— In section 51-A 
of the said Act, for the word “Nominated” the word “‘ca-opted” shall be 
substituted. 

P. VENKAT SUBBAIAH, 
Dated 12th October, 1985 , Governor of Bihar 


Published in the Bihar Gazette, Extraordinary, dated November 2, 1985 
` EXCISE AND PROHIBITION DEPARTMENT 
S.O 1128.—The 2nd November, 1985. In exercise of the powers con- 
ferred by Sections 10,65-and 71 read with Section 78 of the Narcotic Drugs 
and Psychotropic Substances Act, 1985 (Act 61 of 1985), the Governor of 
Bihar is pleased to make the following rules, namelv:— ` ~ 
1. Short title.—These rules may be called the Bihar Narcotic Drugs and 
Psychotropic Substances Rules, 1985 
2. Extent and Commencement.— They- shall extend to whole of the 
State of Bihar and shall come into force from the 3rd of November, 1985. 
3 Definitions.~ (1) In these rules, ı nless there is anything repugnant 
in the subject or context, — i 
(a) “Act? means the Narcotic Drugs and Psychotropic Substances 


(b) “Approved Medical] Authority” means a person who holds the 
post ofa Civil Surgeon or a District Supeiintendent or Deputy Superinten- 
dent of a Hospital or a Medical Officer incharge of a Governn.ent Hospital 
or Dispensary or a Dispensary maintained by a Local Recy ; 

(c) “Approved Practitioner” means- a person— 

(i) holding a qualification granted by an authority specified or 
notified under Section 3 of the Indian Medical Degrees Act, 1916 (7 of 
1916) or specified in the Schedules to the Indian Medical Council Act, 
1956 (102 of 1956); or 
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(ii) registered or eligible for registration in a medical register of a 
Statement for the registration of persons practising the modern scientific 
system of medicine excluding the Homoeopathic system of medicine ; cr | 

(iii) registered in a medical iegister other than a register for the regis- 
tration of H: moeopathic practitioner, of a State, who althoùgh not felling 
within sub-clause (i) or sub-clause (it) is deciared by a general or special 
order made by the State Government in this behalf as a person pra tising 
the modern scientific system of medicine for thé purposes of this Act and is 
approved by the Collector for the purposes of these rules; or l 

(iv) registered or eligible for registration in the register of dentists 
for a State under the Dentists Act, 1948 (16 of !948) ; or 

(v) who is engaged inthe practice of veterinary medicine and who 
possesses qualifications approved by the tate Government;. 

(v1) any other person engaged in medical, dental er veterinary 
practice and approved by the Commissioner of Excise for the purpose of 
these rules or of corresponding rules for the time being in force in-any 
part cf india; 

(d) “Board of Revenue” means the Board of Revenue for Bihar 
constituted under the Bihar and O.issa Board of Revenue Act, 1913; 

(e) ‘Chemical Examiner” means the Chemical Exeminer to the 
State Government and includes such other officer whom the State Govern- 
ment or the Central Government may at any time appoint as Chemical 
Examiner ; i 

(f) “Collector” means the chief officer incharge of the Revenue 
administration ofa district and includes an officer of the Department of 
Excise and Prohibition not below the rank ofa Superintendent of Excise 
and any officer empo vered by the Government by name or in virtue of his 
office, to perform all or any of the functions of a Collector under these 
Rules ; . l 

(g) “Commissioner of Excise” mears the Head of the Depaftment 
of Excise and Prohibition, Bihar ; i 

(h) “Excise Officer” means the Commissioner of Excise or a 
Collector or an officer of the Department of Excise and Prohibition, Bihar 
not below the rank ofan Assistant ,Sub-Inspector of Excise and includes 
any person empowered by the Government to exercise all or any of the 
powers of an Excise Officer under these ruies : 

(i) “Form” means a form prescribed under these rules ; 

G) “Licence” means a licence granted under these rules or any 
rules framed by the Central Government under the Act ; 

(k) “Licensing Authority” means the Co'lector of the District; or 
any other officer authorised by Government; or any authority prescribed by 
the Central Government under the Act, as the case may be ; 

(lI) “Licensed Chemist’? means a person who has obtained a license 
under these rules for the sale on prescription of narcotis drugs aod for the 
manufactuic cf narcctic drugs from materials which he is lawfully entitled 
to possess; 

(m) “Lis. nsed Dealer” means a person who has obtained a licence 
under these rules for the sale of narcotic drugs and psychotropic substances 
otherwise than on prescription, and for manufacrure of narcotic drugs from 
materials wiich he is lawfully entitled to possess; 

(na) “Pess” means a pass granted under these rules; 

(o) “Permit” means a permit granted under these rules; 
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(p) “Prescription” meansa prescription given by an approved 
practitionor for the supply of any na-cotic drugs to a patient; 

(q) ‘State’ means, unless the context is otherwise, the State of 
Bihar and “State Government” (or ‘“Government”) means, unless the 
context is otherwise, the Government of the State of Bihar; 

(r) ‘‘Transmisson” means, unless the context is otherwise, 

(i) to importin er-State into Bihar, 

(ii) to export inter-state out of Bihar, and 

(iii) to transport within Bibar; 

(s) ‘Warehouse’ means any place or premises licensed or establi- 
shed by the Commissioner cf excise and ‘‘Warehouse Officer” means 
any Excise Officer incharge of such Warehouse; 

(2) Words and expressions used but not defined in these rules shell 
have the meanings, respectively assigned to them in the Narcotic Drugs and 
Psychotropic Substances Act, 1985 (Act 61 of 1985). 

4 Manufccture.—A licensed dealer or chemist may, subject to the 
cond tions of his license, manufacture narcotic drugs which he may law- 
fully possess under these rules subject to Section 9 of the Act and rules 
made thereunder. ur. E Ga: 

5, Possession -Any person may possess such quantity of narcotic. 
drugs as has been at one time dispensed and sold te him for his own use- 
in accordance with the provisions of rule 21 or of corresponding rules 
for the time being in force in any partof India, outside Bihar subject to 
the rues framed under Section 9 of the Act. 

6. An approved practitioner may possees narcotic drugs for use in 
his practice but not for sale : 

Provided that — l 

(a) he shall keep an accurate record of his dealings in such practice, 

(b) such record shall be made available for inspection to an excise 
officer of and above the rank of Sub-Inspector i 

7. An.approved practitioner incharge of a hospital or dispensary 
authorised in this behalf by the Collector: byan order made under rule 
23 may possess narcotic drugs for use in the hospital or dispensary in such 
manner as may be Specified by such order. 

8. A licensed dealer or licensed chemist may possess in, his licensed 
premises such quantity of narcotic drugs as may be specified in his 
license. 

9. A person to whim a fass has been granted under these rules for 
the transmission of narcotic drugs may possess such quantity of such 
drugs as may be specified in the pass. ` 

10. Transmission - Any person may transport or import inter-State 
narcotic drugs which be may lawfully possess under rule 5. 

11. An approved practitioner not incharge ofa hospital or dispen- 
sary may, subject to rules 6, 17 and 18 import inter-State any 
narcotic drugs undera pass obtained from the Collector or the Superin- 
tendent of Excise: 

12, An approved practitioner incharge of a hospital or dispensary 
authorised in this, behalf by the Collector by an order under iule °3 may, 
subject to rules 17 and 18, import inter-State or transport within Bihar 
narcotic drugs for use in the hospital or dispensary on indent counter- 
signed by— 

(i) The civil surgeon of the district in which the hospit:! or, dispen- 


= a, 
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sary is located, or 

(ii) The Chief Medical officer of the Railway administration 
concerned if the hospital or-dispensary is maintained by any Railway, or 

(iii) The Chief Medical officer of Health to the Jheria Mines 

r Board of Health if the hospital or dispensary is attached to a colliery 
within the Jharia Mining settlement, or 

(iv) The Director or Deputy Director of Civil Veterinary Depart- 
mentor the officer of the Department nchaige of range ifthe person 
importing inter-State or transporting is incharge of a veterinary hospital. 

13. A licensed chemist or licensed dealer may subject to rules !7 
and-18 trasmit narcotic drugs for bona-fide medicinal purposes under a 
Puss obtained from the Collector : 

Provided that such a pass shall not be granted for the transmission of 
any such dru; in a quantity exceeding the quantity of such drug which such 
chemist or dealer may possess in his licensed premises in accordance with 
his license. a 

14. Nothing in these rules shall be deemed to permit the import of 
inter-State ofany narcotic drug unless the rules, for the time being 
inforce-relating to the export iriter-Stute of such drugs in the State or 
Union Territory from which the drugs are brought and the rules regulating 
transmission in any other State or Union Territory through which the, 
drug; “ass have heen comptied with. l 

15. A pass for export inter-State can be issued only on production of 
a permit from the offizer authorised by the rules inforce in the place of 
destination to issue permits for the Impoit inter State of narcotic drugs. 

-16. A person may convey or cause to be conveyed narcotic drugs 
through Bihar in transit betwcen any two parts of India other than Bihar 
provided that — | 

(1) he has obtained a pass covering the consignment from the 
officer authorised by the rules inforce in the place of destination to issue 
passes for the import of narcotic drugs. 

(2) hesendsthe consignment in packages securely packed and 
sealed and does not open any such package during transit except on requi- 
sition from the Collector of the district or under orders under section 9. of. 
the Code of Criminal Procedure, 1973. ; 

(3) ifthe consignment is conveyed throu. għ any district or districts 
in Biher otherwise than as luggage with guara by rail or by insured post he 
gives intimation thereof to the Collector of each such district before the 
consignment enters that district. ` 

17. A person may 
by post provided that — 

(1) he has obtained permit — 

(a) if the drugs are tobe sentto any district in Bihar from the 
Collector or Superintendent of Excise of that district : ; 

(b) in all other cases from the Proper authorities inthe State or 
Union Territory to which the drugs are to be sent : 

(2) he usés only the parcel post and has the parcel insured ; 

(3) he fu-nishes with the parcel a declaration stating the names of 
the corsigaor and consignee. the numbers and dates of licenses held by 
them th? contents of- the parcel in detai! the number and date of the permit 
covering the transmission, and such other particulars as may be pres-ribed 
from time to time by the Excise Commissioner : 


transmit or cause to be transmitted narcotic drugs 
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(4) he shows distinctly in his account books the name of the consig- 
nee and the quantity of drugs seat to him by post. 

18. (1) Every person transmitting narcotic drugs shall comply with 
such general or special directions as may be specified in any pass under 
which the transmission may be effe.:ed. 

(2) - Every such pass-shall be in Form No.4. 

19. ‘Sale. —The Collector may grant to any person a license for the 
sale of -- 

(a)- all or any na.cotic diugs, or 

(b) any narcotic drug declared to be as such from time to time sub- 
ject to the rules framed under section 9 of the Act 

20. (1) A licensed dealer may subject to the conditions of his license 
sell otherwise than on prescription — 

(a) toa licensed dealer or to a licensed chemist : 

(b) to an approved practitioner for use in his practice ; 

(c) to an approved parctitioner in charge of a hospital or dispensary 
for use in the hospital or dispensary ; 

(d) to any person ¿authorised to purchase druges sold by the rules in 
force in any part of India other than Bihar ; 
any narcotic drugsina quantity not exsezdiny the quantity which th: 
purchaser may lawfully possess.. 

(2) Every licensed dealer shall maintain a reco.d. in form ND 2 of 
the sale of any such drug and shall plainly mark— 

(a) every package or bottle containing narcotic drugs with the 
amount of the drugs in such package or bottle ; 

(b) every package or bottle containing any extract, preparation or 
admixture of any of the aforementioned drugs — 

(i) Inthe case of.a powder solution or ointment with the total 
amount thereof in the package’or bottle -and the percentage of the drug in 
the powder solution or ointment with the total amount thereof in the 
pakage or bottle and the percentage of the drug inthe powder solution or 
ointment ; i 

(ii) inthe case ofthe tablets or similar articles other than those 
mentioned in sub-clause (i) containing any of the aforementioned drugs 
with quantity of the drug orthe substance contained in such tablets or 
article and number of such tablets of articles in the package or bottle. 

21. (1) A licensed chemist may sell narcotic drugs on prescription 
subject to the following conditions ;— 

(a) (1) The prescription shall be in wiiting and shall be dated and 
sigaed by the approved practitioner giving it with his full name and address 
ofthe person for whose use (or for the use of whose animal) the precrip- 
tion is given and the total amount of the drug to be supplied. 

(ii) In the case of a prescritpion given by a dentist the prescription 
shall be for dental treatment only and shall bear the words “for local dental 
treatment only’. - 

(iii) In the case of a prescription given by a veterinary practitioner 
the nrescription shall be for treatment of animals only and shall bear the 
words “for treatment of animals only”. 

(b) A linensed chemist shall not dispense a prescription unless he 
is acquainted with the signature of the approved practitioner by whem it 
purports to have been given or is acquainted with the person or the family 
of the person for whose use or for the use of whose animal the prescrip- 


—_ 
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tion purports to be given and has no reason to suppose that the prescı ip- 
tion is not genuine. 

(c) A licensed chemist shall date and sign prescription at the time 
when he serves it. 

(d) A licensed chemist shall not serve narcotic drugs more than 
once on the same prescription unless it bears a superscription by the app- 
toved practitioner who prescribed it stating that it is to be repeated and the 
intervals of tire after which and the number of times (not exceeding 
. thrice) that itis to be rererted. Inthe absence ofsuch superscrintion, 
the prescription shall be retained by the licensed chemist after it has been 
served once. 

| the practitioner bears a superscription as aforesaid it is to be re- 
tained by the licensed chemist only efter it has been served for such times 
as decided or the number ortimes fewer than as mentioned in the pre- 
scription and in the same time the person serving it shall sign the prescrip- 
tion on every occasion that he servesit and note the date of every such - 
occasion : 

Provided that such a precription prescribed by an approved practitioner 
for kis own use shal] not in any case be dispensed more than once 

(e) A licensed chemist shall not serve any precsription presented 
for repetition before the interval specified in the superscription has elapsed 
since the prescription wes last dispensed. 

(f) A licensed henis shall keep every prescription on the premises 
where he dispensed it and shall produce it for inspection by an Excise officer 
not below the rank of a Sub-Inspector of Excise. 

(2) A license chemist shall maintain a written report in form ND 3 
of every sale made by him under this rule. 

22 Approval, authorization, licenses and passes.—(a) The Commissiener 
of Excise may for purposes of sub-clause (ii) of clause (c) of rule 3 approve 
any person engaged in medical, dental or veterinary practice. 

(b) The Collector n ay approve any person possessed of the quali- 
fications specified in sub clause (iil) of clause (c) of rule 3. 

23. The Collector may, with the sanction ofthe Commissioner of 
Excise by general or special order in Form ND 5 authorize any approved 
practitioner in charge ofa hospital or dispensary to possess, import inter- 
State in Bihar and transport within Bihar narcotic drugs in such manner 
_ as may be specified in such order. 

24. (1) The Collector mav grantto any persona dealcr’s lieense in 
Form ND | permitting him to sell narcotic drugs otherwise than on pre- 
scription 

(2) The Collector may grant to any persona Chemist’s license in 
Form ND 2 permittirg him to sel] narcotic drugs „which keis lawfully en- 
titled to possess. 

(3) Afeeof rupees fifty shall ie charged for the grant of any 
license under sub-rules (1) and (2). 

~ 25. (1) Subject to any directions that the Commissioner may give 
in this behalf, the officer who has granteda ‘license to or has by order 
approved or authorised any person under these rules, may cancel or sus- 
perd such license or order— 

(i) Ifsuch person has— 

(a) failed to pay any duty or fee payable by him, or 

(b) by himself or by any servant or person acting on his behalf. 
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committed any breach of the conditions of such license or order or of these 
rules, or : 
(c) been convicted of any offence under the Act, or under the law 
for the time being in force relating, to excise revenue, or of any criminal 
offence; or 

(ii) if itis a condition ofsuch license or order that it may be can- 


_ ceded or suspended at the will ofsu-h office ; or 


(iii) in any other case not falling either uider clause (i) or clause (11) 
after giving to su2n person fifteen days notice: and | 
shall cancel such license or order wichin fifteen days of the receipt of a 
notice, from such person that he desires to surrender the same. 

(2) When such license or order is cancelled such person shall forth- 
witi- make over to the Collector a'l narcotic drugs then in his possession. 

26. Disposal of drugs and confiscated articles. —Yh: Collecvor shall cause 
all narcotic diuzs made vver to him on cance lation or suspension of license 
or order, to be examined by th: Chemical Examin^r or by such officer as. 
the the Commissiones may direct. If any such d-.g; are certified by such 
officer to be fit for use the Collector mav sell them to any dealer or chemist 
licensed under these rules or under any corresponding rules for the time 
being in force in any other part of India or to any person authorised by an 
order under rule or any corresponding rules in force as aforesaid The 
sale-proceeds of such drugs shall be paid to the person whose license has 
been cancelled or suspended. The Collector may require uny licensed 
dealer or chemist to purchase at such price as the Collector may direct any 
quantity of such drugs not exceeding such quantity asthe Collector may 
determine to be ordinarily saleable by himin iwo months. If any such 
drugs are certified by the Officer afo -esaid to ve unfit for use the Collector 
shall cause them to be destroyed 

Note. —All Narcotic drugs and al! other artizles confiscated under the 
act in Connexion with-a vy offence relating to these rules shall be disposed 
of in accordance with the rules framed by the Central Government. 

27. ‘Issue of subsidiary orders.—Subject to the provision of the Act and 
of these rules, the’ Commissioner of Excise may from time to time give 
such directions as it may think fitfor the purpose of carrying out the 
provisions of these 1ules. . 

28  4ppeal and revision —(1) An appeal shail lie to the Commi- 
ssioner of Excise from an order of a Collector under these rules, if presen- 
ted tò the Commissioner of Excise or to the Collector for transmission to 
the Commissioner of Excise within thirty days from the date of the order : 

Provided that every memorandum of appeal relating to cancellation, 
suspension Or withdrawal ofa license for the retail sale of narcotic drugs 
shall be su>m'tted within 15 days from the date of the order appealed 
against to the Commissioner of Excise through the Collecto against whose 
order the appeal is made. Such petition of appeal shall invariably be for- 
warded by th: Collector to the th: Commissioner of Excise within 10 days 
of its presentation with the original records of the case, if any, and with 


any observations the officer forwarding it may wish to make thereon The 


period for the prcsertatizn of appeal shal! be counted from the date of the 
origional orders and not from the date of rejection of anv subsequent 
peti ion for revision. 

(©) The Board of Revenue may revise any orders passed by a Co'le- 
ctor or the Commissioner of Excise: 
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Provided that the application for revision is filed within three months 
from the date of the orders passed by a Collector or the Commissioner of 
} xcise as the case may be. : l 

(3) A petition of appeal from or for revision ofany order shall 
not be entertained unless it is accompanied by the origional -order or auth- 
enticated copy thereof or the omission to produce such order or copy is 
explained to the satisfaction of the authority to whom the petition is made. 

(4y An appeal aginst the order of an Approved Medicz] Authority 
other than the Civil Surgeon and Senior Executive Medical Officer passed 
under sub-rules (1) and (2) of rule 30 shall lie tothe Civil Surgeon and 
a Executive Medical Officer of the district, and „his order shall be 

nal, 

(5) An appealagainst the order of the Civil Surgeon and Senior 
Executive Medical Officer of the district under rule 32 will De to the - 
Collector of the district whose order shall be final. 

29. Possession and Oral Consumption of Opium.—No person shall pos- 
sess Opium for oral consumption except ona permit granted by an app- 
roved medical authority under rule 30. 

30 (1) Any person desiring to possess opium for personal oral con: 
sumption shall bave to present himself before an app:oved medical authority, 
He shall then be subjected to a course of treatment by such medical autho- 
rity either as an indoor or as an out door patient ina Hospital maintained 
by the State or Local Bedy, with the least possible delay, witha view to 
cure bim of the habit of opium eating. Jf during the course of treat- 
ment. the approved medical authority considers that itis necessary On 
medical grounds to allow such person consumption of opium orally, he 
shall issue necessary permit for the same in Form OP-I. | 

(2) Ifthe person addicted to opium is not radically curred of his 
habit during the course of treatment for the purpose and if there is reason 
to believe that such pe:soncan not be so cured, the approved medical 
cuthority will issue a permit in faveur of such person in Form OP H 

(3) The aggregate quantity of opium to be prescribed in Form OP-I 
or O°2-II shall not ex:eed twenty-five grams a month and the quantity that 
can be possessed at any one time by the permit-holder shall mot exceed 
five grams and such issue will not be made more than once ina week on 
the appointed day and at the appointed time from the warehouse to which 
the perinit is attached. 

(4) Ifany holde’ of permitin Form OP-I or OP-II is invalid or 
infirm and not physic :liy fit te go the warehouse for purchasing his quota 
of opium, the approved medical authority may make an endorsement to 
the effect on the body of the permit and also give the name and particular 
of the agent who will purchase the opium on his beh If. ae 

(5) The permit maybe renewed after aperiod of every three 
months by the approved medical authority issuing the permit and in case 
such authority feels that an increase in the prescribed quota is necessary, 
the case shall be referred to the Civil Surgeen and Senier Executive 
Medical Officer of the district andthe quota may be increased with the 
approval of the latter. 

(6) The approved medical authority shall forward a list of permits 
issued in Form No. OP-I and OP-II alongwith the names and particulars of 
Acents referred to in sub-paragraph (+) above, to the Superintendent of 
. Excise of the district in Form No. OP IJI. 
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31. Warehouse,—(1) Warehouses for the sale of opium for oral con- 
sumption shall be established at such places as the Commissioner of Excise 
may, from time to time, direct. The opium for ‘oral consumption required 
for sale at a warehouse may be obtained from a Government Treasury. 


(2) The Warehouse Officer on receipt of permit in Form OP-I or 
OP-II will issue the prescribed quantity of opium to the permit-holder on 
cash payment after making necessary entries to this effect in the permit. 
One copy of the permit left ‘with the permit-holder will be treated as a 
pass for transporting the prescribed quantity of opium. The warehouse 
officer shall maintain an account of stock and sale of opium for oral 
consumption in Form OP-[V. The warehouse officer shal! also maintain 
an account in Form OP-V showing opium delivered on different dates to 
each holder of medical permit in Form OP-I or OP-II. 

(3) Opium for oral consumption shall not be sold at any place except 
at a warehouse established under rule 31. 


32. Ifany permit-holder violates any of the conditions of the permit, 
the Superintendent of Excise ofthe area concerned may after obtaining 
written report from the Medical Authority which granted the permit and 
such further enquiry as may be necessary submit a report to the Civil 
Surgeon and Senior Executive Medical Officer of the district recommen- 
ding cancellation, suspension or withdrawal of the permit. The Civil 
Surgeon and Senior Executive Medical Officer after due consideration 
of the facts reported and after such further enquiry, as may be necessary, 
may cancel the permit or suspend or withdraw it for a specific period, 
Any such order of cancellation, suspension or withdrawal shail be 
communicated to the Superintendent of Excise as well as the Warehouse 
Officer and also to the permit-holder either personlly or by registered post 
and the permit-holder shall, on receipt of such communication, surrender 
the permit forthwith to the Superintendent of Excise or the Sub-Inspector of 
Exciss having jurisdiction over the area. 


33. Acquisition of epium for oral consumption, narcotic drugs and 
psychotropic substances.—(1) Subject to the rules framed or any direction 
issued by the Central Government under section 9 of the Act or any other 
provisions- thereof, opium for oral consumption, narcotic drugs and 
psychotropic substances may be acquired by the State Government on its 
own account in such manner as it may deem fit and necessary 


(2} The issue and manner of issue of such opium, narcotic drugs and 
psychotropic substances shall be determined by the State Government from 
time to time and published in the official Gazette, subject to the rules 
or directions of the Central Government: as mentioned in sub-rule (1). 

34. De-addiction,—(1) The Government may, from time to time, by 
notification in the official Gazette, establish as many centres as it thinks fit 
for identification, treatment, education, after-care, rehabilitation, social re- 
integration of addicts. 5 

(2) Such Centres will be placed in overall charge of the Civil Surgeon 
of the district in which they may be situated. 

(3) The Civil Surgeon ofthe district shall be assisted by such of his 
subordinate staff as may be necessary for maintenance, management and 
superintendence of such centres. 
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(4) Persons identified by the Civil Surgeon as addicts may be regis- 
tered as such and may be admitted to any, of the.centres on such fees and 
on such terms and conditions as may be decided by the Director of Health 
Services, Bihar in this behalf considering the state, of addition, in consulta- 
tion with the “Excise Commissioner and with the approval of the Depart- 
ment of Finance, Bihar. 


(5) The Civil Surgeon ofthe district, in consultation with the Direc- 
tor of Health Services, Bihar may decide, from time to time, the number of 
staff of different categories both medical and non-medical in each centre 
depending onthe number of addicts registered for treatment, education, 
after-care, rehabilitation and social reintegration, as the case may be. 

(6) The staff mentioned in the preceding sub-rule (5) may till such 
time as may be prescribed by the Government be drafted from the existing 
staff of Government Hospitals for running the centres and their conditions 
- Of service including their appointment, training, powers and duties as may 
be laid down by the Government keeping i in view their special responsibill- 
ties in such ' centres; 


35. Rewards. —The Board of Revenue jn consultation with the Fin- 
ance Department, Bihar may fix and prescribe, from time to time, by 
notification in the official Gazette, the ‘scales of rewards admissible and the 
manner of their payment to the various categories of officers, informers 
and other persons in connection with offences against these rules, out of 
the proceeds of fine and confiscations under the Act, subject to the rules 
framed by the Central Government in this regard. 


36. Miscellaneous, —Tbe Board of Revenue may issue subsidiary in- 
structions for the appointment,’ training, powers and duties of persons 
employed in the centres and for supply of opinm for oral consumption, 
narcotic drugs and psychotropic substances from the centres. 


37. Repeal and Saving.—(1) All rules framed by the State Govern- 
ment under the Opium Act, 1878 and the Dangerous Drugs Act, 1930 are 
hereby repealed.. 

(2) Notwithstanding such repeal, anything done, any action taken, 
any warehouse established/licensed, any licence, pass or permit granted in 
exercise of the powers conferred by or’ under the rules referred to in sub- 
section (1) shall be deemed to have been done/taken, established /licensed 
and granted under these rules, so far as they are not inconsistent with any 
of the provisions of the Act or the rules framed thereunder by the Central 
Government. 

‘(3) The licences, passes, permits and forms already granted or in use 
on the date on which these rules come into force will continue to be in 
force till such time, not longer ' than three months, as they are not substi- 
tuted by relevant licenses, passes, permits and forms under these Tules. 


Published in the Bibar Gazette, Extraordinary, dated 6th January 1986. 
THE PUBLIC WAKFS (EXTENSION OF LIMITATION). (BIHAR 
' -> AMENDMENT)’ ORDINANCE, 1985 ' `- 


BIHAR ORDINANCE NO. 1 OF 1986 ` 
An Ordinance to ‘amend the Public Wakfs (Extension of Limitation) Act, 
1959 in its application to’ the State of Bihar. 


l 
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Preamble.—Whereas, the Legista ture of the State of Bihar is not in 
session ; , , 

And, whereas, the Governor of.. Bihar is satisfied that circumstances 
exist which'render it necessary for him, to take immediate action to amend 
the Public Wakfs (Extension of Limitation) Act, 1959 in its application to 
the State of Bihar in the manner hereinafter appearing a ole 

And, whereas, the instructions pf, the President, under the proviso to 
clause (1) of Article 213 of the. Constitution of India, have.been obtained ;. 

Now, therefore, in exercise of the ı powers conferred, by clause (1) of 
Article 213 of the ‘Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 


1. Short title, commencement and extent.—(1) This Ordinance may be 
called the Public Wakfs (Extension of Limitation) (Bihar Amendment) 
Ordinance, 1985. 


(2) It shall be deemed to have come into force with effect from the 
Ist January, 1986. 


(3) It extends to the whole of the State of Bihar. 


2. Substitution of section 3 of Act 29 0f 1959.- For section 3 of the 
Public Wakfs (Extension of Limitation) Act, 1959 (Act 29 of 1959), the 
following shall be substituted and shall be deemed always to have been 
substituted, namely :— ee 

“3. Extension of period of limitation in certain cases for suits to recover 
possession of immovable property forming part of Public Wakfs. Where a per- 
son entitled to institute a suit of the description referred to in Article 64 or 
Article 65 of the Schedule to the Limitation Act, 1963 (36 of 1963) for 
possession of any immovable property forming part of a Public Wakf or 
any interest therein has been dispossessed or has discontinued the possession 
at any time after the 14th day of August, 1947 and before the 7th day of 
May, 1954, or, asthe case may .be, the ‘possession of the defendant in such 
a suit fas become adverse to such person at any time during the said period, 
then, notwithstanding . anything contained in the said Act, the period of 
limitation in respect of such asuit shall exténd up to the 31st day of 
December, 1990.” f ' 


SEN P, VENKATA SUBBAIAH, 
Dated the 3rd January 1986. Governor of Bihar 


e MTR Du O eee 


Published in the Bihar Gazette, Extraordinary, dated 18th January 1986. 
THE PATNA UNIVERSITY (AMENDMENT) ORDINANCE, 1986 


| | BIHAR ORDINANCE ' No, 2 OF 1986 
An Ordinance to amend the Patna University Act, 1976, 
_ , Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

_ And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Patna University Act, 1976 (Bihar Act 24 of 1976) in the manner here- 
inafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of, the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— | 


Pf 
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1. Short title and commencement, —(1) This Ordinance may be called 
the Patea University (Amendment) Ordinance, 1986. 

(2) It shall come into force at once. 

2. Addition of anew clause after clause (e) of section 16 of Bihar Act 
24 of 1976,—After clause (e) of session 16 of the Patna University Act, 1976 
(Bihar Act 24 of 1976) the following new clause shall be added, namely :— 


“(f) Notwithstanding any provision of the Act, if the Chanceller thinks 
fit, he may request the State Government, Central Government, University 
Grants Commission or any University to send names of suitable officers for 
the post of Registrar, and in that case the State Government, Central 
Government, University Grants Commission or any University may send 
name of one or more officers for consideration for appointment as Registrar 
under such terms and conditions of service, as he may consider fit, and 
then, the Chancellor shall appoint the Registrar from amongst them.”” 


7 P. VENKATA SUBBAIAH, 
Dated the 16th January 1986. Governor of Bihar 





Published in the Bihar Gazette, Extraordinary, dated December 9, 1985. 
THE BIHAR CONTINGENCY FUND (AMENDMENT) FOURTH 
ORDINANCE, 1985 


BIHAR ORDINANCE No. 39 OF 1985 
An Ordinance to amend the Bihar Contingency Fund Act, 1950. 
_ Preamble.— Whereas, the Legislature of the State of Bibar is notin 
session ; 
_ Aud, whereas, the Governor of Bihar is satisfied that circumstances 
exist Which render it necessary for him to take immediate action to amend 


the Bihar Contingency Fund Act, 1950. (Bihar Act 19 of 1950), in the 
manner hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Gcverrcr is pleasec to promul- 
gate the fellowing Ordinance :— 

1. Short title and commercenent.—(1) This Ordinance may be called 
the Bihar Contingency Fund (Amendment) Fourth Ordinance, 1985. 


(2) It shall come into force at once. 
2. Amendment of section 4 of Bikar Act 29 of 1950.— For the proviso 
to section 4 of the Bihar Contingency Fund Act, 1950 (Bihar Act 19 of 


1950) (hereinafter referred to as the said Act), the following proviso shall 
be substituted, namely :— 


“Provided that during the period teginning cn tke date of com mence- 
ment of the Bibar Contingency Fund (Amendment) Second Crdinance, 1985, 
and ending on 31st day of March, 1986, this section shall have effect sub- 
ject to the modification that for the words “fifty crores of rupees” the words 
“four hundred crores of rupees” shall be substituted.” 

3. Amendment of section 5 of Bikar Act “9 of 1950.—To section 5 of 
the said Act the following proviso shall be acced, namely :— 

“Provided that if advance madefrom the Contingency Fund in any 
financial year is authorised by the State Legislature in the crrrent financial 
year or in succeeding financial year andthe -amount of such authorisation 
exceeds the permanent corpus, of the Fund, the amount in excess of the 
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permanent corpus shall be placed to thecredit of the Consolidated Fund 
of the State and not to the Contingency Fund.” 

4. Repeal and Saving—(1) The Bihar. Contingency Fund (Amend- 
ment) Fourth Ordinance, 1985 (Bihar Ordinance No. 26 of 1985) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of powers conferred 
by or under this Ordinance as if this Ordinance were in force on the day on 
which such thing or action was done or taken. 

P. V. SUBBAIAH, 


Dated the 5 h December 1985, Governar of Bihar. 


Published-in-the Bihar Gazette, Extraordinary, dated March 26, 1985. 
DEPARTMENT | 

S.O. 305.—(The 26th March 1985,)—In excercise of the powers con- 
ferred by section 15 of the Mines and Mineral (Regulation and Develop- 
ment) Act, 1957 (Act 67 of 1957), the Governor of Bihar is pleased to 
make the following amendments inthe Bihar Minor Minera] Concession 
Rules, 1972 published with notification No. P/M-109/72-4275/M of the 
22nd June, 1972 :— 


AMENDMENT 

1. Inrule 2 (iii) (b) the words after the words “Assistant Mining 
Officer of the District or Circle” shall be omitted. 

2. Inrule 3A wherever word ‘authority’ occurs it shall be substituted 
by the word ‘“‘officer”’. 

3. In rule 3B wherever word “authority” occurs it shal] be substi- 
tuted by the word “‘officer’’. 

4. In rule 3D wherever word ‘“‘authority’’ occurs it shall be substi- 
tuted by the word ‘“‘officer’’. 

5. Inrule 6in place of word and figrue “250 acres?” the word and 
figure “100 Hectares”? shall be substituted. 


6. Inthe proviso to sub-rule (1) of rule 8 after the words “‘the pro- 
vision of this rule’ the words ‘“‘for reasons to be recorded in writing” shall 
be added. i 

7. (1) In sub-rule (4) of rule 9 the words after the words “‘last finan- 
cial year” shall be omitted and in their place “in respect of all mineral 
concessions held in the State of Bihar’’ shall be substituted. 

(2) Sub-rule (5) of rule 9 shall be numbered as sub-rule (6) and sub. 
rule (6) of rule 9 shall be numbered as sub-rule (5). 


(3) In sub-rule (5) numbered as sub-rule (6) after the bracket and 
number “(4)” and before the bracket and number “(5)” the bracket and 
number “(5)” shall be inserted. 

8. InruJe 10 after the words ‘‘the Collector’? and before the words 
“shall initial’? the words ‘‘competent Officer o1 any other Officer authorised 
by the Collector’’ shall be inserted. 

9, (1) lnrule Il in place of figure “90° the figure “120” shall be 
substituted.. --' : : ea ae aa 
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(2) Proviso to rule 2 shall be omitted. 

(3) ‘After sitb-rule (2) she following sub-rule shall be added :— 

“(3) Incase an applicant does not hold mining lease in certain dis- 
tricts.of the State, le shall, with an application for the grant of renewal 
of the lease, file an affidavit to that effect.” 


10. (1) In rule 14 after the words “to the annual dead rent” and 
before the words “‘fixed'for the lease” the words ‘‘at the ‘maximum rate” 
‘shall be inserted. 


(2) The word “less” in the rule shall be substituted by the word 


11. In rule 18 the figure “2” shall be substituted by the figure “10”. 
12. Sub-rale (5) of rule 21 shall be omitted. 
.13. (1) In sub-rule (1) of rule 22 the word ‘90 days’’ shall be sub- 
stituted by the word ‘90 days but not earlier than 180 days”. 
(2) In sub-rule (2) B the words “after last financial year” shall be 


substituted by the words “in respect of all the mineral concession held in 
the State of Bihar.” 


14. (1) Insub-rule (2) of rule 23 after the words and figure ‘fof Rg. 
1,000” the words “and production of royalty clearance certificate by l:ssee 
and transferee” shall be added. 

(2) In proviso 2 to sub rule (2) of rule 23 the figure and word “200 
feet” shall be substituted by the figure and word ‘‘60 metres”. 

15. Aftter rule 23 the following rule shall be inserted -— 


“234. Application for the transfer of mining lease.—The transferer and 
transferee interested inthe transfer shall produce valid clearance certi- 
ficate of payment of mining dues such as royalty, dead rent, surface rent 
andjor cess etc.”’. 


16. After the words “of its own” in explanation to sub-rule (2) of 
rule 24, the following shall be added :— 

“or when the Government is satisfied that the cdntinuarce 
of mining or quarrying operation is likely to.cduse grave injury to Health 
or the property and injury is of such nature and magnitude that it cannut 
be reasonably compensated and that the risk of injury isso imminent 
that the lessee cannot be allowed to run its course until it expires naturally”. 


17. (1) In Rule 25 after the word, figure and bracket “rule 9 (1)? and 
before the. words “the formal lease” the words “or mining lease renewed 
under rule 22” shal] be inserted. 

(2) In sub-rule (2) after the words “lease deed is executed”’ and 
before the words “the lessee shall be liable” the words ‘‘in case mining 
Jease is granted under rule 9(1.”. 

(3) After sub-rule (2) the following shall be added :— 

(3) In the case of renewal of lease the date of commencement of the 
mining lease shall be the date on which the previous lease is expired, and 
the fessee shall be liable to pay rent/royalty/cess from that date”. 


18. (1) In sub-rule (2) of rule 28A the words, after “have been rejec- 
4ed’’ and before “may be consideration” shall be omitted. 

(2) The proviso to sub-rule (2) shall be omitted. 

19. After sub-rule (3) of rule 29 the following shall be added ;— 
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“(4) The Competent Officer after such enquiry and verification, as 
they may deem necessary, shall asses amount of royality an panalty for the 
excess quantity at the end of the prescribed period”. 


20. In rule 32A the words ‘‘at Jeast 60 day in advance” shall be 
omitted and in their place ‘specifying a date not earlier than 30 days from 
the date of such notificaiton in the Gazette from which areas shall be 
availabe for re-grant’’ shal] be substituted. 


21. (1) The heading of rule 33 shall be amended as under :— 

“Challans, Registers, Returns and Signboard”. 

(2) In sub-rule (1) at the end, the following words shall be added :— 

“Or Collector or Deputy Director (Mines) or Additional Director 
(Mines) or Director of Mines or any other officer authorised by them”. 


(3) In sub-rule (2) he shall also have to display a signboard exhibiting 
following information (i) name of kiln-owner, (ii) mauza and plot no of 
the land on the which kiln is situated (iii) volume of Brick earth excava- 
ted so far, (iv) Date of starting brick-laying, (v) Date of firing the kiln, 
(vi) No. of rounds already completed by kiln, (vii) stock of bricks on site 
on the day. 


(4) Insub-rule (4) after the words and brackets “Deputy Director 
(Mines)” and before “or Director (Mines)” ‘Additional Director (Mines)”’ 
shall be inserted. 


(5) After sub-rule (4) the following shall be added : ~ 
_ “(5) If the accounts, returns and other evidence produced by the lessee, 
permit-holder or any other person who has removed minerals, are in the 
opinion of any of the, officers authorised under rule 33(!) incorrect, incom- 
plete or unreliable either wholly or partly, the officer concerned. shall report 
to the competent Officer who shall proceed to assess to the best of his judg- 
ment, the amount of royalty due from the assessee : 


Provided that if, the competent Officers himself has formed the opinion 
he shail proceed forthwith to assess to the best of his judgment, the amount 
of royalty due from the assessee : i 

Provided further that the purchaser of minor mineral who intends to 
obtain royalty/cess clearance from the competent Officer shall retain the 
challan in Form ‘F’ issued to the carrier. Tne competent Officer on produc- 
tion of challan in Form ‘F’ shall issue royalty/ccss clearance certificate of 
the quantity shown as despatched in challan.” 


22. (1) In sub-rule (1) of rule 39 of the words after ‘‘penalty of a sum 
upto” and before the words ‘“‘and shall also be liable” shall be omitted and 
in their place “Rs. 2,000” shall be substituted. 

(2) In sub-rile (2)'in place of figure “10” figure *‘20” shall be substi- 
tuted. ` 7 
(3) . Proyiso, to sub-rule (2) shall be deleted. 

(4) . After sub-rule (2) the following shall be added :— 

(3) , If any lessee/permit-holder fails to display signboard’ as prescrib- 
ed in rule 33(5) he shall be liable to penalty of a sum of Rs. 1,000”: 

23. (1) Sub-rule (1) of-rule 40.shall be substituted by the following :— 

“(1) Whoever is found to be extracting or removing minor minerals 
or on whose behalf such extraction or removal is being made he be an agent, 
a Manager, an employeee or a contractor: ora sub-lessee, otherwise than in 


Ld 


—<—_> 


24 NOTIFICATIONS—BIBAR GOVERNMENT [ 1986 


accordance ' with these Rules, shall be presumed to be party to the illegal 
removal of the minor mineral and every such person shall be punishable 
with imple imprisonment, which may extend to six months or with fine, 
which may extend to rupees five thousand or with both”. 


(2) ‘After rub-rule (7) the sub-rule (8) shall be substituted by the 
following :— 

“(8) Whoever removes minor mineral without valid lease/permit or on 
whose behalf such removal is made otherwise than in accordance with these 
Rules he be an agent, Manager, contrictor or a sub-lessee, shall be presumed 
to be a pa ty to the illegal removal of the minor mineral and shall be liable 
to pay royalty or penalty which may extend upto four times the rate of 
royalty specified forthe minor mineral in Schedule II without prejudice to 
other action being taken against him under these Rules or any other law for 
the time being in force’’. 

(3) In sub-rules (2), (3), (4), (5) and (6) in place of “competent @fficer” 
the following shall be inserted ;— : 

_ “Competent Officer, or Deputy Director (Mines) or Additional Director 
(Mines) or Director of Mines.” 

24. Inrule 41 after the words “Deputy Director Mines” and before 
the words “or any other officer’, the words ‘‘Additional Director of Mines 
or Direetor of Mines’’ shall be inserted. f 

25. In rule 42 after the words “Deputy Director of Mines” and before 
the word “may” the word “he” shall be omitted and in its place the words 
“or Additional Director of Mines or Director of Mines or any other other 
officer empowered by the Government” shall be inserted. l 


26. Ruie 45 (i)(b) shall be omitted. For proviso to sub-rule (1)(D) of 


rule 45, proviso to sub-rule (i)(a) of rule 45 shall be ‘substituted. 
27. After rule 46 and before rule 47, the following rule shall be’ 


inserted :— 

“46A. The Commissioner, may at any time but before theexpiry of six 
years from the date of the order either ọn his own motion or on an applica- 
tion filed before him, call.for and examine the record of any proceeding in 
which any order has been passed by any competent officer appointed under 
rule 2(iii) or a Deputy Director of Mines, appointed under rule 2(vi), for the 
purpose of satisfying as to the legality or propriety of such order and may, 
after examining the records and making or causing to be made such enquiry 
as he may deem to be necessary, pass any order which he thinks proper. 
The Commissioner may. delegate this power to any subordinate officer whom 


he thinks fit : | 
Provided that no order under this Rule shall be passed without giving 
the applicant as also the authority whose order is sought to be revised or 
their representative, a reasonable opportunity of being heard: 
Provided further that where an application is filed seeking revision of any 
order, such an application shall be entertained only if it is made within 
ninety days of the date of communication of the order sought to be revised, 
The application should be accompanied by a treasury receipt showing that 
a fee of Rs. 50 has been paid into the Government Treasury or in any branch 
of the State Bank of India doing treasury business to the credit of the State 
Government under the Head of Account “XXXII-C-Miscellaneous—Social 


and Development Organisation — Miscellaneous (i) Fees for grant and 





t 
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renewal of mineral concession (ii) Rent and Royalties from: mining leases 
and- licences.” : a 
28. (a): In rule 47 (3; in place-of figure and bracket “26(7)” figure and 
bracket ‘‘26(6)’’ shall be substituted. l 
_ (b) „After sub rule (4 the following shall be added :—, Eas 
“(5) Ifthe appeallate authority modifies an „order passed, by the com- 
petent officer which has the effect ọf giving relief in the matter of Rent 
Royalties, ke shall forthwith forward one certificate copy and there true 
copies'of the order to. the Mines Commissioner., ao a 
29. After rule 48 the following shall be added :— P 
t 49, (1) Every person who carried business. of minor minerals beyond 
any lease hold area shall obtain a licence from . the competent officer in 
form ‘L’ and shall, maintain proper. accounts of purchase and sale of all 
such. minerals in a.register in-.form ‘Ga’ , which shall be produced before 
the Commissioner, Director of + Mines, and Additional Director of Mines 
or Deputy Director of Mines or competent | officer or, any other officers 
authorised by. the Government, for inspection. ,, ` l A 
| (2) Every such person ag mentioned in (l) shall issue a transport 
challan in Form ‘F’.to-eyery carrier, truck, :tractox or bullock cart while 
despatching minerals for his stock. .. E., l tea 
_ (3) lfany person as mentioned in (i) fail to maintain a register in form 
‘G or fail to issue a challan in . form ‘F’ shall be punishable with a simple 
imprisonment which may.extend to one-year OF with fine which may extend 
upto Rs. 1,080 (one thousand) or with both”. pa 
. ,30. (ak In clause 4 of part Ui, From D, of Schedule III in place of 
figuce “45.7” the figure “50” and in, place, of figure ‘9.14’ the figure “10” 
shall be substetuted. a ' 
(b)`-In. clause 2 of part 


“and pillars according to:".an 
the plan” the words “‘the specification prescribed” shall be inserted. 


. atch An clause 2 LVII Form D of LUI shall be ‘re numbered as ‘‘2 (i)”’. 

(d), After clause 2 of part LVH, Form D, ef Schedule III and before 
chause’3 the following shall be inserted :— a a 

“2A. To maintats cand keep, boundary marks and signboards in go od 
order.—The lessee/lessees shall at, his/their/own expense display signboards 
within the lease hold area showing the name of the lessee/name of the 
minerals/details of the area and period of the lease and shall always maintain 
and keep them in good ordéer.”* ` tay ood int ae G i 5 

34. , After form‘K' of Schedule Il the following forms shall be 
added :— l 

Form—‘L’ 

Form—‘G’ 

Form—‘F” a, | er 


VIL Form D, of “Schedule Ill after the words 
d before the words “‘the demarcation shown in 


Published ia the Bihar Gazette, Extraordinary, dated January 18, 1986. 

THE BIHAR UNI VERSITIES (AMENDMENT) ORDINANCE, 1986 
ee. ote _ BIHAR ORDINANCE NO.3, 1986 aoe 
An Ordinance to amend the Bihar State Universities, Act, 1976. 

Preamble—Whereas, the Legislature’ of the State of Bihar is not in 
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session ; 


Ro tas ae {rote , ote gh 
__ And, whereas, the Governor of Bihar is satisfied that circymstances 
exist which render it necessary for him to take. immediate action tO amend 
the Bihar State Universities Act, 1976 (Bikar Act.23 of 1973) in the magner, 
hereinafter appearingf * " e>» l ie - 


iL f "i 

Now, therefote, in” exercise-of the powers, confe by clause (i) of 

Article 213 ofthe Constitution of India, the Goyernor B icdeed to oa: 

gate the followi g Ordinance tee N re ? a l 

1. Short title and commencemen!.—(1y This Ordinance, may, be called 

the Bihar State Universities (Amendment) Ordinance, 1986. | l 
+2) ' Jr shall come into force at once, s> nens r n x 

2. -Addition ofa new clause ,after clause (e) of segtian 15 of-Bi har Act 

23'of 1976—After ‘clause (¢)of section. 15 of Bihar State Universit! es Act 

(Bihar Act 23:of 1976) the follawing ney'clayse shall. be added, namely :—, 


“(f) Notwithstatiding "ahy provisions. of the-Acet, if the. Chancellor 
thinks fit, he may “request the State’ Government, Central Goverpment, 
University Grants Commission, dr any Ustiversity te-send names of suitable 
officers for the post'of Registrar,;and in that c,se the, State Government, 
Central- Government, University; Grants..GCommigsion of, any University 
may send the name of one or more officers, for consideration ‘for appoint- 


4 


ment as “Registrar: under suchi: terms and conditions of service „as he ma 

consider fit, and. then, the Chancéllor shall appoint the Registrar from 

amongst: then. 1’: vt ‘e ` EST pe 1 Tais ii EÑ T : | i 

; nme p P, VENKATASUBB. TAH 

Dated the 16th January, 1986.) 0" te y À Ş A of Bihe ris 
1 ar A C ` . “i hea 
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Published in the Bihar Gazette, Extraordinary, dated March 22, 1986." 

(+ THE. BYHAR, SUGAR UNDERTAKINGS (ACQUISITION)! -= 
oy. u (AME MENT), ORDINANCE, 1986 Y, a5 
© >a e ° BIHAR'ORDINANCE, NỌ. 4 QE 1986 "7 > 

an Ordinance to amend „the Bihar, Sugar , Undertakings (Acquisition) 
‘Act, 1985): <0 a a See 

Preamble—Whereas the Legislature of the State, of Bihar isnot in 
session je> v Hewa A eee EA m _ i 

‘And, whérebs, “the -Governor » of. Bihar is satisfied’ that circumstances 
exist which render it ‘necessary for him,,:to,take immediate step to amend’ 
the Bihar Sugar - Undertakings (Acquisition) Act, 1985 (Bihar Act,'12, 1985) 
in the manner hereinafter appearing ; l ae 

‘And, whereas, the. instructions of the President of India have been 
obtained under the proviso to clause (1) of Article 213 of the Constitution 
of India 3 = i DË : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India the Governor is pleased to promul- 
gate the following Ordinance -—~ __ .. 

1. Short title, extent and commerpcement.—( 1) This Ordinance may be 
called the Bibar Sugar Undertakings,(acquisition) (Amendment) Ordinance, 
1986. | cas sara Ca 

(2) It extends to ‘the whole of the State of Bihar, 

, > (3), It shall come into force at once. ~ ni Lan ` 
3, Ameniment of section 18 of Bihar Act 12, 1985.— In the: Bihar Sugar 


~ 


r 
4 f 
* 


ary 
} 


` 


>It} yoo, sn, 
__PART vit J NOTIFICATIONS—BIHA 8" GOVERNMENT 827 


feos 


fn re A ee E EE E amr er ee me E Sr ee 
Undertakings (Acquisition) Ast, 1985 (Bi ar, et PA 1985) hetbinafter (refér- 
Tad-to as the said Act) after sub-section (3) of section 18 the followirfy ne 


n iJi 
sub-section shall be added, namely :— -Oan ua uin roal 


“(4) Notwithstanding the toregoingaprovisions of this section. section 

17 of the Bihar Sugar Undert kings (Acquisition) Act, 197 (Bihar Act XIII 
of 1977) shalitbe deemeg to have,.been repealed with e ect from the very 

“date of dts enactment,. as if, that section has never been, a part of that Act 

a no action, taken under s¢ction)17 shail vbe deemed: to have ever any 
effect.” s ee T pe es ee 
3 Amendment of Schedule II of Bihar’ Act 72, 1985—Tn the said Act, 

_in Category I of the Second Schedule, thé words and figureé “for the: period 


hj 


from the 29th Oċțober 1978 tilf the appoiited day” shall bë del:ted.,' 
= ’ i ue = RAFAE tp i i 
Dated she lst Mrok, 19861" °° eB VENKA YA SUSBA TAH, 
ARE A March, 1986. s.c] At 44 | Governor of ihar, 
-zu Published in, the Bihar Gazette, Extraord{aary” dated April 10, 198% 
o THE BIHAR AGRICULTURAL UNIVERSITY O pINANCE. 1986 
BIHAR ORDINANCE NO. 14 OF i986 © VO 7 
- , - An Qidinance to make suitable provisions for enforcing uniform stand- 
ards of teaching’ reésdatch, and extension education in the ffeld of Agricultural 
Sciences in the two Agricultural Universities of Bihar, ‘namely, ‘the Rajendia 
Agricultural University and ‘the Birsa Agricultural’ University, as'alid: for 
having uniformity in finaficial’ management’ arid i servict conditions of thie 
. employees in the said Universities. E OR ' s A i , 
Preamble.—Wheteas, ‘the Legislature of the State of Bihar ig not in 
Session ;, f E 
And, whereas,” the Governor òf Bihat is satisfied-that circumstances 
exist which render it necessary for him to make ‘suitable ‘provisions’ sfor 
enforcing whiform’ standards of teaching, research and extension edutation 
1n the field of Agricultutal “Science $n the two Agticultural Universities of 
Bihar, namely, the Rajendra Agricultural University aitd'the Birsa Agricul- 
tural University, ds also, for having*uniformity in financial’ management 
and the setvice conditions of the employees’ in the said Universities ; 


. Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of ihe Constitution of India, the Governor is.pleased to‘promul- 
gate the following Ordinancd':— - EAE ae ae 

"  GHAPTER It 

-~ | PRELIMINARY 
x -1 Short ttlapextent and comniencement.—(1)}., ‘This Ordiance, may be 

called the Bihar Agricultural University Ordinance, 1986 ;, 3 
(2) It shall extend to the whole of the State of Bihar ; ae 
is (3) It shall come into force from guch date ag,, the State Government 
-may, by notifigation in the official Gazette appoint, a i 
(Fext omitted) 


") i ae 
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, Published in the Bihar Gazette, Extraordinary, dated February..5,.1986. 
TRANSPORT DEPARIMENT `., .- ae 
. S.O. 188—(The Sth ebruary 1986).—In_ exercise of the powers con- 

ferred by section 41 of the Motor Vehicleg Act, 1939 “GY, of 1939), the 
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. Governor of Bihar is pleased to direct that the following amendment shall 
be made to Bihar Motor Vehicles Rules, 1940 the same havitig been pre- 
Viously’ published in Bikar Gazette as required: by sub-section (1)-of section 
133 of the said Act, namély :—~ * or > he Se 
D a a AAENDMENS S S 
In the said rules— 
fier rule 31, the following rules shall be inserted, namely— 

“S31 \A) Fee for renewa! of a certificate. The fee for renewal of a certi- 
ficate for 1égistration of a motor Vehicle’ other thán a ‘trdhsport vehicle, 
shall ordinarily be half of’the registration fees S88 0e ton 

31(B) Certificate of registratien, renewal and yalidity.—(i) The appli- 

‘cation for renewal ofa certificate of registration ofa motor vehicle, 
other'than d transport vehiclé, under sub section (5) of section 24 of the 
‘Act shall be'made'to' the registering authority within six months from the 
date of enforcement'of ibis rulé-'in respect of thyse motor vehicles whose 
‘orginal validity of registration has ‘alreac y exceeded fifteen years and 
within iree'mbnths from’ the’ date of éxpiry ‘of che certificate of registra- 
tion for those vehicles whose ' pdriod ‘of ‘Validity has nót completed fifteerh 
years’ on the date bf the enforcement of this rule: oO 
. Provided that if an ‘application for renewal of registration of certificate 
‘under this rule is not made within the prescribed period, the registering 
authority may on ‘sufficient ‘causé being shown allow such an application 
‘an extra’ period of time Not exceeding three months : es is 

Ptovided further’ that the fée for renewal of‘certificate of registratidn 
‘in this case’ shal] ‘be equal to the fee‘payable for original registration under 
Rule 31A C o a a bd at Se 
(ii) The certificate of registration of ‘a motor vehicle other than a 
transport, vehicle, shali be renewable fora period of five years at a time 
and application for subsequent’ renewals shall be made within three months 
‘of the expiry of renéwed period of validity of registration: 
' ‘(ñij A’ certificate Gf’ régist@ation which is ‘not renéwed within the 
prescribed time-table shall be deemed to have lapsed and such a lapsed 
certificate shall be struck out from the list of the registered vehicle.” ° 





Published in the Bihar Gazette, Extraordinary, dated April 19, 1986. 
THE PRIVATE EDUCATIONAL INSTITUTIONS (TAKING OVER) 
F ` "ORDINANCE, 1986 ‘=` 

? BIHAR ORDINANCE NO. 15 OF 1986: ` 

An Ordinance to provide- for taking over by the State Government of 
Private Educational Institutions of the State of Bihar. | 

Whereas, the State of Bihar has bright „prospects of rapid growth of 
Industrial and Economic Development, the relevancy ‘and importance of 
Specialised’ knowledge of Business Management has assumed great impor- 
tance ; l Ta. A a a AA T 
' And, wheréas, for ‘that purposé it ‘is necessary to‘ensute ‘a high level 
of educational and training facilities and the co-ordination of the training 
with important industrial and ‘business units. ` . 

., , And, whereas, it has been resolved to nationalise this branch of edu- 
cation in phases, | 


"toy ` t om i 
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__.. breambles.- Whereas, the legislature of the State of Bihar is notin | 
` $eSsiOn ; 

And, whereas, the Governor of Bihar is satisfied that the circumstances 
exist. which render it necessary for him to take immediate action to provide 
for acquisition ‘and -taking-over of certain Scheduled institutions in the State 
of Bihar'and for the matter connected therewith or incidental thereto ; > 


Now, therefore, in exercisé of the powers conferred by clause (1) of 
‘Article 213 of the Constitution ‘of India, the ONERI is pleatce to promit. 

gate the ee Ordinance :— -> 

CHAPTER I. 

1- Short title. extext and commencement.—This Ordinance | may be 


called the Bihar Private Educational aotan Taking over) Ordinance, 
1986. i l 


“4 
5 


(2) , It éxtends' to the whole of ‘the ‘State of Bihar. 
' “ (3) It shall come into force at once. 


2. Definitions.—In ‘this ' Ordinance .- unless -the context otherwise 
requires— i 


. , (a) -“Private Educational Institution” means a private educational 
college, Institute or School, affiliated to any University of the State of 
Bihar or reccgnised'by State ‘Government and imparting education, and/or 
‘training'in Business Management or Business Administration or matter con- 
inected-with Econdmic and Social Development and/or conducting degree or 
‘diploma course in one or the other branch of education mentioned above ; 


(b) ‘‘Commissioner’” means the Commissiorer of a Division ; \! 
(c) “Director” means a person appointed as such by the State 
Government to perform the ‘function of a’ Director under this Ordinance ; 
(d) “Governing Body” means any Association or Managing Committee 
‘registered under ‘the Societies Registration. Act, 1960 (Act XXI of 1960) 
or Otherwise in’ ‘which the management and/or ownership of the scheduled 
institution has beon vested mediate before coming into force of this 
Ordinance ; 
(e) “Notified Order” means an order notified in the Official Gazette ; 
(f£) “Prescribed” means prescribed by the Rules made under this 
Ordinance ; : ste ) 
` - + CHAPTER II : 
TAKING OVER OF PRIVATE COLLEGE/INSTITUTE 
3. (1) With effect from the date of this Ordinance, the institution 
as specified in the Schedule of this : Ordinance shall stand: transferred to 
and shall vest absolutely in the State Government free from all encum- 
“brances. be a ee ` 


(2) ` The State Government may from time to time by a'notified order 
‘amend the Schedule by the inclusion of any institution and the same shall 
stand vested and transferred to in the State Government with effect from 
: the date mentioned in the notification. 


(3) All the assets and properties ofthe institution, Governing Body/ 
‘Managing Committee/Association, whether movable or immovable inclu- 
ding lands, buildings, workshop stores, instruments, machinery, vehicles, 
cash balance,. reserve fund, investment, furniture and others shall on the 
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, date of taking over, stand transferred to and vested in the State Govern- 
ment free from ‘all'edtumbrances.' ` “'* eee 
4; (1) The Commissjgner shalt be. deemed, to have taken charge of 
the institution which .standa vested .in the State Government under the 
. Provisions of this Ordinance, tae Shan i aan 
(2) The Commissioner shall by notice in writing require any person in 
, possession of any properties vested under the provisions of this Ordinance 
ofthe State Government" to surrender of deliver possession of the same 
immediately» and if a person refuses or fails’ to- còmply with any such 
notice, the Commissioner may enter upon and ‘take'possé¥sidn of thé same 
and for that purpose may use or“ cause to be used such force as may be 
-necessary, | ' mo ' a . 
“ (3) On the” ‘requést ‘of the ‘Commissioner, thè District Magistrate 
shall render such assistance as may be, necessary for enforcing compliance 
with the order of the Commissioner under sub-section (2): "0% '< ' 
_ (4) The Commissioner shail perfotm ‘the function' ahd duties of 
’ Governing :Body/Managifig Contmittee whder’the difectitn and control of 
the State Government until such time as alternative arrangement is mate 
. by, the State Government, . ~ ee LA po 


5. Contract in bad faith may be cancelled or varied.—Without prejudice 
‘to the provisions contained in section 4, the State Government may cancel 
or vary any contract or.agreement,entered into any time before the issue 
of the notified order under sub-section! -(1) of. section 3,between the Go- 
verning Body,and any other person or ‘between the Board-of Control and 
any other person if the State Government is satisfied that such, contract or 
agreement were mala fide and entered into in,, bad faith and was -detri- 
mental to the interest of the institution. o 4 


' 7 a 
6. Determination of terms of services. of the teaching staff and other 
“employees of the institution—(1) As.«from the date of the notified order, all 
the staff employed in the institution’ “shal? cease to be'the employee of the 
institution : z . ae Bor dt. 
Provided that they shall continue to serve the institution on an ad hoc 
basis till a decision under sub-sections (3) ‘and (4) is taken by the State 
Government. 


(2) The State Government will set up one or more Committees of 
experts and knowledgeable persons ‘which will examine the bio-data of 
each member of the teaching staff and asc rtain whether ‘appointment, 
promotion or confirmation was made in accordance: with the University 
Regulation or: Government direction/circular and ‘take into consideration 
allother relevant materials, such as qualification, experience, , research 
degree etc. and submit its report to the State Government. 


(3) The State Government on receipt of the report of the Committee 
or Committees, as the case may be, will decide in respect of each member 
of teaching staff on the merits’ of each case, whether to absorb him in 
Government service or whether to terminate his service or to allow him to 
continue on anadhoc basis for a.fixed term or on contract and shall, 
where necessary, redetermine the rank, pay, allowance and other conditions 
of service. ae 

(4) The State Government shall similarly determine the term of 
appointment and other cendiiions of service of other categories of staff 
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eee 


1 k À 
of the Institution con the basis, of- facts:.to, be ascertained either,by a 
Committee or by an officer entrusted with the task and the provisions of 
sub-sections (2) and (3) shall apply mutatis mutandis to such case. 
nee act J. Siegen C SCHAPTER. HI T Feros, ae 
MISCELLANEOUS nt ° 
ci e Ti Penalty for fakse statements. -(1) if any person— . 

(a) when required by this Ordinance or any ordet,made:theveunder tb 
make any statement or furnish any information, refuses to make such state- 
ment of furnish the required information oremakes statement or furnishes 
information which is false in any matgrial..parti¢ulars, or which he knows or 
believes to be false or does not believe. the same to be true, or 

(b) makes any Statemént, which îs false or whith‘ he ‘does not believe tb 
be true, ih any book, account, return ‘or other. document, which “he is 1e- 
quired’ by any order made under’ the Ordinance to su init z ts 
he shall be punishable with imprisotiment’ for a terii which may extend 
to two yéar$ or with fiie which may extend ‘to one thousand’ and five hun- 
dred rupees ór with both.‘ “' ” l 7 aa on a . | 
3 (2). Any person whor 2) |, gg, i. pias a 

(a) having in :his , possession, custody or contral any property forming 
al of the, assets ofthe Institution, Governing Body or of the Board .of 
-ontrol, wrongfully, withdalds-such property from the State Government, or 

(b) wrongfully obtaing possession of any. pro erty forming part of the 
assets of the Institution, Governing Body,or “Board. of Control, or 

(c) wilfully withholds or fails to produce or. hand.over to. any persons 
authorised by the State- Government- any register, record or other document 
which may be in his possession, custody or contro]. or wv 4 
"+ (d) fails without any. reasonable cause, to submit..any accounts, 
books or other documents, when required to do so- Se ee i 
shall be punishable with imprisonment» fora term, whioh may extend.to two 
years or with fine which may extend to one thopsand five hundred rupees or 
with both, , È i Cri . ee i i “Yo Rie l- 

8. Cognizance of offence.—No ‘court shall take cognizance of any offence 
punishable under:this Ordinance except with tha. previous ‘sanction of the 
State. Government or of an officer authorised by the State,.Government in 
this behalf, fho t: e’ nie T i spn raige oe 
o 9a. Protection of action taken under this Act.—No suit,. Prosecution or 
other legal proceedings shall lie against the State Government OL any, officer 
or employee of the State Government for anything : whieh is i 200d. faith 
done or intended to'be dane under this Act. i Ai a eee q 

10. Overriding effect of the 'Act:—The provisions of this' Ordinance shal 
have effect‘notwithstanding ‘anything ittonsistent therewith’cotainedin any 
other law for the time, being in force or any instrument having the effect of 
law. oe ie ho ol 

‘1. (t) ‘The State Government may by. notification in the „Offcial 
Gazette make rules for carrying out the purposes of this Ordinance. .3 35; 

(2) Allrules made under this section: shall be laid for-not less thanil5 
days befote each House. of the State Legislature as soon as may be after 
‘thev/are made and shall be subject to such modification as the two Hontges 
of the:State Legislature may make during,’ the session in which they arako 

k . l we i 


Jeans sy s, T 


aC ep t? [ rn ’ (A mAn’ |3 we at f i Ţ 


32 . NOTIFICATIONS—BIAR GOVERNMENT [ 1986 
laid or the Session immediately following: Any such modification shall be - 
without prejudice to the validity to anything previously done thereunder. 
F uee -... SCHEDULE © >> ‘' oa oton d 
; ; (See Section 3) 
The L. N. Mishra Institute of Economic! Development and: Social 
Change; Patna»: - 


`Y’ ? 


iia P. VENKATA SUBBAIAH, 
Dated 19th April 1986. > © oeo to pon -Gavernor of ‘Bihar. 


` 
a 
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Published in the Bihar Gazette, Extraordinary, dated January 18, 1986. 
-TRANSPORTI DEPARTMENT - : |! i , 
G S.R. 2—(Dated .the 18th January, 1986).—In . exercise of the powers 
conferred: by clause (w) of sub-section (2) of section 68 of the Motor Vehicles 
Act, 1939 (IV of 1939), the Governor of Bihar; having no: objectihn of, 
suggestion received following the publication of proposed Notification No- 
G.S.R. 28 in the Extraordinary issue of the Bihar Gazette, dated 2nd August, 
1983 under sub-section.(1) of section 133 of the above Act, is pleased to 
make:the following amendment in the Bihar Motor Vehicles ‘Rules; 1940.:— - 
` ae .. > - ` Amendments i . 
Rule 82-B —Sub-rule (1): clause (a)—No person shall act as a Motor 
Vehicles Travel Agent for the sale’ of tickets: for travel bya public service 
vehicle‘or solicit ‘custom ‘for such vehicles unless he is the owner of the 
vehicle or‘he holds a travel: agent’s licence in Form appended to this rule 
granted by the State Transport Commissioner, Bihar. i 
' (b) The person licensed as a Motor Vehicles Travel Agent shall. act ag 
an agent or'Convasser to'sell tickets- for travel by public service vehicles or 
otherwise solicit customs for such vehicles as-required -in section 66-A of the 
Motor Vehicles Act, 1939: -> co ae ee 
- (2) (a) Any change in th -addréss of the place of business of a Motor 
Vehicles Travel, Agency shall within fourteen days of the change of address 
be intimated to the State Transport Commissioner, : \ 


' ' r 
© (b} The premises of the Motor Vehicles ‘Travel Azency shali at all re- 
asonable times ‘be open for inspection by the State Transport Commissioner 
or any-person authorised by him in this behalf. | ist cs ! 

(c) The State-Transport Commissioner may at any time for reasons to 
be recorded in writing revoke or -cancel the licence and tke licence shall 
thereupon be surrendered to the-State Transport Commissioner, Bihar. 

(3) Theissue of the aforesaid: Licence and its continuance shall be 
subjeet.to the following conditions, namely :— 3: K ie oe a 

(a) . The-bolder of the licence shall be of good character and he shall 
produce a certificate to that effect from the Officer Incharge of the Police 
Station within the-local limits of which he is residing. , 2, «1 «3 i 

(b) The Motor Vehicle Agent shall be at least a Matriculate. 

(4) A Motor ‘Vehicle Travel Agent licence shall be valid for a period 
not excecding three years at a’ time. ott. a E 

A fee of Rs. 100.00 (Rupees one hundred) per annum shalt be payable 
for grantor renewal of licence. - Proportionate fee. shall be paid if the 
licence is issued or renewed for a shorter period. © +: | ot ¢ 
1., (5) -A Motor Vehicle Travel Agent of a.public:service vehicle shall on 
demand by any- Police Offic:r. in uniform or any Officer.of the, Transport 
Department produce his Motor Vehicle Travel Agent licence for inspection. 

(6) Any person aggsieved by an order of the State Transport 


= 
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Commissioner refusing to issue or renew a licence or revoking or cancelling 
a licence of a Motor Vehicle Travel Agency may within thirty days of the 
service on him of the order appeal to the Appellate Tribunal constituted 
under rule 70 of the Bihar Motor Vehicles Rules, 1940 which shal] decide 
the appeal and the decision of the Appellate Authority shall be binding on 
the authority making the order. i 

(7) An appeal under sub-rule (6) shall be preferred in the form of a 
memorandum setting forth precisely the grounds of objection to the order 
appealed against. Every such memorandum shall beara court fee of Rs. 
5.00 (Rupees five) and shall be accompanied by a copy of the order appealed 
against and a copy of such memorandum on plain paper 

(8) When an appeal is admitted a notice shall be issued to the State 
Transport Commissioner against whole order the appeal is preferred. The 
Appellate Authority, after giving an opportunity to the parties being heard 
and after such further enquiries as may be considered necessary, may reverse, 
vary or confirm the order appealed against. 

(9) Any person preferring an appeal under this rule shall be entitled 
to obtain a copy of any document filed by the Licencing Authority on 
payment of a fee at the rate of fifty paise per page. 





Published in the Bihar Gazette, Extraordinary, dated 8th April, 1986. 
THE BIHAR NON-GOVERNMENT SECONDARY SCHOOLS 
(TAKING ‘OVER OF MANAGEMENT AND CONTROL 

(AMENDMENT) ORDINANCE, 1986 


BIHAR ORDINANCE NO. 8 OF 1986 
An Ordinance to Amend the Bihar Non-Government Secondary Schools 
(taking over of management and control) act, 1981. 
Preamble. —Waereas, the Legislature of the State of Bihar is not in 
session. 


And, whereas, the Governor of Bihar is satisfied that circumstances 
exist, which render it necessary for him to take immediate action to amend 
the Bihar Non-Government Secondary Schools (Taking over of Management 
and Control) Act, 1981 (Bihar Act no. 33, 1982) in the manner hereinafter 
appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance may 
be called the Bihar Non-Covernment Secondary Schools (Taking Over of 
Management and Control) (Amendment) Ordinance. 1986 

(2) ft shall extend to the whole of the State of Bihar. 


(3) It shall be deemed to have come into force with effect from the 2nd 
October 1980 and shall be deemed to have existed as part of the Bihar Non- 
Government Secondary Schools (Taking over of Management apd Control) 
Ordinance, 1980 (Bihar Ordinance no. 146 of 1980), subsequent Ordinances 
and the Bihar Non-Government Secondary Schools (Taking over of Manag- 
ement and Control) Act, 1981 (Bihar Act 33 of 1982). 

2. Amendment of section 2 of Bihar Act 33 Of 1982.—In the Bihar 
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Non Government Secondary Schools (Tsking over of Management and Con- 
trol) Act, 1981(Bihar Act 33 of 1982) (hereinafter referred to as the said 
Act) for the words ‘‘any trust, association or corporate body” .-he words 
‘any registered trust, association, cotpurate body, individuals or group af 
individuals” shall be substituted. 


3. Amendment of section3 of she Bihar Act 33 of 1982.—(1) ln sec- 
tion 3 of the said Act :— 


(i) Sub-section (1) shall be renumbered as clause (a) to sub-section 
(1) ; ' 

(ii) After‘the renumbered clause (a), the following new clause shall be 
inserted ; namely :— . 

“(b) The Services of every Headmaster, teacher or other employees 
of the schoo] taken over by the State Government shall be deemed to have 
been transferred to the State Government with effect from the date of taking 
over of the school and become employees of the State Government with 


such designation as the State Government may determine”. 
(iii) For sub-section (3), the following shall be substituted, namely :— 


a “*(3)(1) The State Government may, by notification, in the official 
gazette, take over the management and control of such schools as have 
received permission of establishment from the er:twhile Bihar Secondary 
School Board or which have applied for permission of establishment to the 
said Board with requisite fee pricr to 1lth,August, 1980 and the utility of 
such schools is proved in the eyes of the Government and which fulfil the 
condition laid down by the State Government with regard to land, building, 
furniture, equipment and enrolment on such terms and conditions as the 
State Government may deem proper”. 


(2) The following conditions shall govern the taking over of manage- 
ment and control of which the management and control of such schools :— 
(a) The State Government shall determine the number of schools of 
which the management and control are to be taken over in a particular 
year ; 
(b) Out of the nine posts of teachers in a school taken over by the 
State Government, one post shall be earmarked for the Headmaster ; 


(c) Itshall not be obligatory for the State Government to take over 
the services of the Headmaster, teachers and non-teaching staff of the taken 
over school appointed by the managing committee of the said school ; 

(d) The Headmaster shall be appointed by the State Government or 


an officer authorised by the State Government under the rules and procedure 
laid down for this purpose ; 


(e) Theservices’of such teachers who hold requisite qualification for 
the post as laid down by the State Government may be taken over by the 
State Government on the recommendation of the Bihar School Service 
Board ; be: 

(f) Services of one clerk and two peons of a school taken over by the 
State Government, may be taken over, provided they hold requisite qualifi- 
cation and fitness for the post as laid down by the State Government ; and 

(g) The teacher/non-teaching staff of the taken over school, whose 
services are taken over by the State Government under clauses (e) and (f) 
shall become Government Servant. 
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4. Deletion of the sub-section (2) of section 4 of Bihar Act 33 ae 1982.— 
Sub-section (2) of section 4 of the said Act shall be deleted 


5. Amendment of section 19 of the Bihar Act 33 of 1982.—In section 19 
Of the said Act for the words ‘‘or corporate body” the words “‘corporate 
body, individual or group of individuals” shall be substituted. 

6. Repeal and Savings.—({) The Non-Government Secordary School 
(Taking over of Management and Control) Fifth Ordinance, 1985 (Bihar 
Ordinance No 44 of 1985) is hereby repealed ; 


(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by 
or under this Ordinance, as if this Ordinance were in force on the date on 
which such thing was done or action taken. . 

P. VENKATA SUBBATAH, 

Patna, 8th April, 1986 Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated 8th April, 1986. 
THE BIHAR INTERMEDIATE EDUCAFIO 4 
OR INANCE, 1986 
BIHAR ORDINANCE NO. 9 OF 1986 

An Ordinance to provide, after the dissolution of Bihar intermediate 
Education Council, for the conduct, of the pending and the future interme- 
diate Standard Examinations and for proper conduct, Regulation and Con- 
trol of Institutions Imparting Education of Intermediate Standard, and for 
removal of ancillary matters arising thereto. 

Preamble.—Whereas, the Legislature of the State of Bihar is not in 
sesssion ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action after the 
dissolution of the Bihar Intermediate Education Council, for the conduct 
of the pending and the future Intermediate Standard Examinations and for 
proper conduct, regulation and control of Institutions imparting education 
of Intermediate standard and for removal of ancillary matters arising out 
of the dissolution of Bihar Intermediate Education Council. 


Now, therefore, in exercise of the powers conferred by clause (i) of 
Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— 

1, Short title, extent and commencement.—(i) This Ordinance may 
be called the Bihar Intermediate Education Ordinance, 1986. A 

GD Tt shall exterd to the whole of the State of Bihar ; 

(iii) It shall be deemed to have come into force from May 20, 1985, 

2 Definitions.—ln this Ordinance unless the context otherwise 


requires,— 
(a) ‘Council’ means Bihar Intermediate Education Council constituted 


under section 3 of Binar Intermediate Education Council Ordinance, 1985 
(Bihar Ordinance No. 8, 1985) ; 

(b) ‘Fund’ means Bihar Intermediate Education Council Fund consti- 
tuted under sectiou 29 of the said Bihar intermediate Fducation Council 


Cidinance, 1985 ; 
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(x) ‘Rules’ means the rules framed under this Ordinance by the State 
Government ; 


(d) ‘Intermediate Education’ mean~ the education imparted according to 
the Intermediate standards syllabi in the subjects and of the standard pres- 
cribed by the Government of Bihar from time to time ; 

(e) ‘Notification’ means notification published in the official gazette ; 

(f) ‘University’ means university established under section 3 of the 
Patna University Act, 1976 (Bihar Act XXIV of 1976) and the Bihar State 

University Act, 1976 (Bihar Act XXIII of 1976). 


3. Carrying out the functions of the Council.—(1) With effect from the 
date of commencement of this Ordinance the Education Secretary, Govern- 
ment of Bihar shall be deemed to have been authorised to conduct, direct, 
supervise and control education of intermediate standard and for carrying 
out all functions relating to the purposes and powers as provided in section 
15 Bihar Intermediate Education Council Ordinance, 1985 (Bihar Ordinance 
No. 8 of 1985). 

(2) From the date of commencement of this Ordinance all assets, 
properties and liabilities of the Council shall be deemed to have vested in 
the State Government. 


4. Disposal of pending intermediate examination works.—(1) The 
State Goverament may by notification in the official gazette authorise any 
one or more universities established in the State of Bihar to carry out the 
pending Intermediate examinations. 

(2) Notwithstanding anything contained in any Act or Ordinance, the 
State Government may by notification in the official gazette authorise any 
One or more universities of the State to carry out the work of teaching, 
conduct of examination, evaluation, publication of results, grant of certifi- 
cates any other work relating to the Intermediate Education. 


And may further authorise any one university or more universities to 
evaluate and inspect any of the institution. 

5. Power of the State Government to issue instruction.—(1) The State 
Government may issue any instruction consistent with the provisions of this 
Ordinance which it considers necessary, for carrying out the purposes of 
Intermediate Education and this Ordinance. 

(2) The State Government may, by a notified order. stating the reason 
SrA annul any resolution or order passed by the Council prior to its dis- 
solution. "a 


6. Power to frame rules.—The State Government may make rules for 
proper implementation of the provisions of this Ordinance. - 

7. Power to remove difficulties.—If any difficulty arises in giving effect 
to the provisions of this Ordinance or any controversy arises, the State Go- 
vernment may take appropriate decisions and issue orders, 


8. epeal and Savings —(t) The Bihar Intermediate Education third 
Ordinance, 1986 (Bihar Ordinance No. 40 of 1986) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 

in exercise of the powers conferred by or under the said Ordinance or the 

“Bihar Intermediate Education Council Ordinance, 1985 (Bihar Ordinance 

No. 8, 1985) shall be deemed to have been done or taken in exercise of the 

powers conferred by or under this Ordinance as if this Ordinance were in 
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force on the date on which such thing was done or action taken. 


P. VENKAT SUBBAIAH, 
Dated 8th April, 1986. Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated May 7, 1986. 
THE BIHAR ENTERTAINMENTS TAX (AMENDING AND 
VALIDATING ORDINANCE, 1986 


BIHAR ORDINANCE NO. 16 GF 1986 
3 An Ordinance to amend the Bihar Entertainments Tax Act, 1948, (Act 
5, 1948). 


Preamble.—Whereas, the Legislature of the State of Bihar 4s not in 
session ; 


And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Entertainments Tax Act, 1948 (Bihar Act 35, 1948) in the manner 
hereinafter appearing ;— 

Now, therefore, in exercise of the powers conferred by clause (1) of 


the Constitution of India, the Governor is pleased to promulgate the follow- 
ing Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Bihar Entertainments Tax’(Amending and Validating) Ordinance, 1986. 

(2) This will come into force at once. 

2 Amendment of section 214 of Bihar Act 35, 1948 —In the Bihar 
Entertainments Tax Act, 1948 (Bibar Act 35, 1948) after sub-section (2) 
of section 21A, the following new sub-section shall be added, namely :— 


(3) (a) Notwithstanding any permission under sub-section (5) of 
section 3, if any proprietor has collected the amount of entertainment tax 
under clause (ii) of section SA in accordance with the provisions of clause 
(c) of sub-section (1) of section 5, the amount of entertainment tax so 
collected, levied and paid shall not be refundable in spite of any judgment, 
decree or order of any court, Tribunal or Authority ; and 


(b) Notwithstanding any judgment, decree or order of any court, 
Tribunal or Authority, such levy, collection and payments shall be deemed 
always to have been validly made and no court, Tribunal or Authority shall 
order for refund of the amount of tax so collected, levied and paid. 

7 P. VENKAT SUBBAIAH 
Dated the 6th May, 1986. Governor of Bihar. 


— m ee a 
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Published in the Bihar Gazette, Extraordinary, dated 10th April, 1986, 
THE PUBLIC WAKES.(EXTENSION OF LIMITATION) 
(BIHAR AMENDMENT) ORDINANCE, 1986 


BINAR ORDINANCE NO. 12 OF 1986 

An Ordinance toamend the Public Wakfs (Extension of Limitation) 
Act, 1959 in its application to the State of Bihar. 

freamble,—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And whereas the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the 
Public Wakfs (Extension of Limitation) Act, 1959 in its application to the 


( 
38 BIHAR ORDINANCE NO, 7 OF 1986 | 1986 


0 0 arm 


State of Bihar in the manner hereinafter appearing : 
And, whereas, the instructions of the President under the proviso to 
clause (1; of Article 213 of the Constitution of India have been obtained ; 
Jow, therefore, in exercise of ihe powers conferred by clause (1) of 
Artile 213 of the Constitution of India, the Governor is pleased to promul- ` 
gate the following Ordinance :— 


1. Short title, commencement and extent.—(1) This Ordinance may 
be called the Public Wakfs (Extension of Limitation) (Bihar Amendment) 
Ordinance, 1986 

(2) It shall be deemed to have come into force with effect from the 
Ist January, 1986. 

(3) It extends to the whole of the State of Bihar. 


2. Substitution of section 3 of Act 29 of 1959,—For section 3 of the 
Public Wakfs (Extension of Limitation) Act, 1959 (Act 29 of 1959), the 
following shall be substituted and shall be deemed always to have been 
substituted, namely :— l 


“3, Extension of period of limitation in certain cases for suits to recover 
possession of immovable prope! ty forming part of Public Wakfs.—Whete a 
person entitled to institute a suit of the description referred to in Article 
64 or Article 65 of the Schedule to the Limitation Act, 1963 (36 of 1363) for 
possession of any immovable property forming part of a Public Wakf or, any 
interest therein has been dispossessed or has discontinued the possession at 
any time after the 14th day of August, 1947 and before the 7th day of May, 
1954, or, as the case may be, the possession of the defendant in such a suit 
has become adverse to such person at any time during the said period, ihen, 
notwithstanding anything contained in the said Act, the period of limitation 
in respect of such a suit shall extend up to the 3!st day of December, 1990.” 


3. Repeal and savings.,—(1) The Public Wakfs (Extension of Limitation) 
(Bihar Amdendment) Ordinance, 1985 (Ordinance No. 1 of 1986) is hereby 
repealed. 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred by or 
under this Ordinance as if this Ordinance was in force on the day on which 


such thing or action was done or taken. 
P. VENKATA SUBBAIAH, 
Dated the 9th April, 1986. Governor of Bihar. 


— —— 





Published in the Bihar Gazette, Extraordinary; dated 8th April 1986. 
THE PATNA UNIVERSITY (AMENDMENT) SECOND 
ORDINANCE, 1986 
BIHAR ORDINANCE NO. 7 OF 1986 

An Ordinance to amend the Patna University Act, 1976. 

Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Patna University Act, 1976 (Bihar Act XXIV of 1976) in the manner 
hereinafter appearing. 


Now, therefore, in exercise of the powers conferred by ‘clause (1) of 
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Article 213 of the Constitution of India, the Governor of Bihar is pleased to 
promulgate the following Ordinance :— 

+, Short title and commencement.—(1) This Ordinance may be called 
the Patna University (Amendment) Secaad Ordinance, 1986. 
(2) It shall come into force at once 


2. Amendment of section 2 of Bihar Act XXIV of 1976 —After clause 
(y) of section 2 of the Patna University Act, 1976 (Bihar Act XXIV of 1976) 
(hereinafter referred to as the said Act), the following clause shall be added, 
namely ;: - i 

“(z) ‘Bihar State University (Constituent Colleges) Service Commission, 
means Bihar State University (Constituent Colleges) Service Commission to 
be constituted by the State Government .for making recommendations for 
APPa Eent, etc., of teachers and officers of Universities and Constituent 
Colleges.” 

3. Substitution of sub-section (3) of section 11 of Bihar Act 24 of 1976.— 
For sub-seetion (3) of section 11 of the said Act the following shall be sub- 
stituted, namely : — 

“(3)(a) The Vice Chancellor shall be a whole-time officer and shall 
hold office during the pleasure of the Chancellor ; 

(b) Subject to the foregoing provisions of this section the Vice- 
Chancellor shall ordinarily hold office for a term of thtee years and on the 
expiry of the said term he may be re-appointed by the Chancellor in con- 
sultation with the State Government and he shall hold office at the pleasure 
of the Chancellor for a term not exceeding three years.” 


4. Addition of a new clause after clause (e) of section 16 of Bihar Act, 24 
of 1976 —After clause (e) of section 16 of the said Act, tbe following clause 
shall be added, namely :— 

“(f) Notwithstanding any provision of the Act if the Chancellor thinks 
fit, he may request the State Government, Central Government, University 
Grants Commission or any University to send names of suitable officers for 
the post of Registrar, and in that case the State Government, Central 
Government, University Grants Commission or any University may send 
name of one or more officers for consideration for appointment as Registrar 
under such terms and conditions of service, as he may consider fit, and then, 
the Chancellor shall appoint the Registrar from amongst them.” 


5. Amendment of section 19 of Bihar Act XXIV of 1976.—For clause 
(17) of section 19 of the said Act the following shall be substituted : — 

“(17) One employee to be elected by the employees of the University 
and Colleges from amongst the employees of the University and Colleges in 
the manner prescribed in the statutes.” 

6. Amendment of secotin 27 of Bihar Act XXIV of 1976. -In the said 
Act for clause (a) of sub-section (5) of section 27 and proviso thereof, the 
following clause and proviso shall be substituted :— 


“*(a) The Dean of Faculties shall be appointed in the faculty by the 
Vice-Chancellor by rotation fora term of two years from amongst the 
University Professors and Prircipals of the rank of University Professors in 
the manner provided by the statutes : 

Provided that in the Faculty where there is no teacher or Principal of the 
rank of University Professor the Dean of Faculties shall be appointed by the 
Vice-Chancellor in rotation for a term of two years from. amongst the 
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Readers of the rank of the Heads of Department and Principals, in the 
manner prescribed by the statutes ; 

Provided further that where there is no University Department in the 
Faculty, the Vice-Chancellor shall appoint a Principal of a college of a rank 
lower than the University Professor to be the Dean of Faculty by rotation 
for a term of two years in the manner pre-crbed in the statutes. 


4. Subtsitution of a new section for section 56 of Bihar Act XXIV of 
1976.— (1) For section 56 of the said Act the followirg new section shall be 
substituted, namely :— 

“56, Appointment of teachers and officers.—(1) Subject to the pro- 
visions of this Act and the statutes, the Bibar State University (Constituent 
Colleges) Service Commission shall, as far as may be, perform in respect of 
appointment to the posts of teachers and officers (other than the Vice- 
Chancellor, Pro-Vice-Chancellor and the Dean of Faculty) the same functions 
as are assigned to the State Public Service Commission in respect of the 
State Services under Article 320 of the Constitution of India. 


(2) The Bihar State University (Constituent Colleges) Service 
Commission shall, on the basis of an interview held for appointment , of 
teachers and officers of different categories in all Universities and Constituent 
Colleges, prepare a panel, and teachers and officers of different Universities 
and Colleges shall be appointed on the basis of the said panel. 

(3) In making recommendations for appointment to every post of 
teacher and officer the Bihar State U-iversity (Constituent Colleges) 
Commission shall fulfil the conditions contained in section 57 of the Act, 


8. Amendment of section 57 of Bihar Act XXIV of 1976.—In section 57 
of the said Act,— 

(1) For the words “Bihar Public Service Commission” and 
“Commission” the words “Bihar State University (Constituent Colleges) 
Service Commission” shall be substituted. 

(2) In clause (a) of sub-section (2)— 

(a) For sub-clause (i) the following shall bė substituted :— 


r 


“(i) Seniormost teacher of the subject concerned not below the rank 
of University Professors.” 
(b) After proviso to sub-clause (i). the following proviso shall be 


ded :— 

“Provided further that for appointment of Principal of the rank of 
University Professor, the expert shall be a Principal of the rank of University 
Professor.” 

(c) After sub-clause (ii) the following proviso shall be added :— 

“Provided that for the appointment of Principal of the rank of Univer- 
sity Professor, one shall be a Vice-Chancellor/Ex-Vice-Chancellor of any 
other University amongst the said three specialist: /experts.” 

(3) In clause (b) of sub-section (2), — 

(a) For sub-claue (i), the following shall be substituted, namely :— 

“(i) Seniormost teacher of the subject concerned not below the rank of 
University Professor.” 

(b) After proviso to sub-clause (i), the following proviso shall be 
added :— 


“Provided further that the Expert for the appointment of the Principal 
ef the rank of University Professors.” 


í 
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(4) For clause (b) to sub-section (3), the following shall be substituted, 
namely :— 

“Ifthe Syndicate does not accept the recommendation made by the 
Commission, it shall record its reasons in writing and forward the case for 
order to the Chancellor and the order of the Chancellor shall be final and 
binding.” 

(5) After sub-section (8),the following sub-section shall be inserte 
ed :— 

“9, (a) Notwithstanding anything contained in the Act, a purely 
temporary appointment on a post of lecturer only sanctioned by the State 
Government may be made fora maximum period of six months or till the 
end of the session (whichever is earlier) by the following Selection Com- 
mittee constituted under the chairmanship of the. Vice-Chancellor. 

For this purpose the Selection Committee shall be constituted as 

- follows :— l , 


(1) Vice-Chancellor se ine = Chairman 
(2) University Professor of the subject concerned > -> Member 
(the senior most teacher of the rank of University Pro- 
fessor/Head of Department). 
(3) An expert from the State of the rank of Member 
University Professor to be nominated by the Chancel- 
lor.’ 


(b) In any case, the Lecturer appointed on temporary basis as afore- 
said, sball neither continue inservice nor be re-appointed on the expiry 
of the said period of six months. Such appointment shall be made only 
once and for a maximum period of six months.” 

"9, Amendment of section 63 of Bihar Act XXIV of 1976.—In proviso to 
sub-section (2) of section 63 of the said Act, for the words “The Public 
Service Commission” the words “The Bihar State University (Constituent 
Colleges} Service Commission” shall be substituted. 





THE BIHAR APPROPRIATION ACT, 1986 
The following Act of the Bihar Legislature received the assent of the 
Governor and was published in the Bihar Gazette, Ext., dated 25th March, 
1986. 


BIHAR ACT NO. 1 OF 1986 
An Act to authorise payment and appropriation of certain further 
sums from and out of the consolidated fund of the State of Bihar for thé 
service of the year ending on the Thirty-first day of March, 1986. | 
- Be it enacted by the Legislature of the State of Bihar in the Thirty 
seventh Year of the Republic of India as follows :— 


1, Short title—This Act may be called the Bihar Appropriation Act 


1986 
(Text omitted) 





THE PATNA MUNICIPAL CORPORATION (AMENDING AND 
VALIDATING) (AMENDMENT) ORDINANCE, 1986 
The following Ordinance was published in the Bihar Gazette, Ext 
. dated April 1, 1986. 
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BIHAR ORDINANCE NO. 5 OF 1986 

An Ordinance to amend the-Patna: Municipal Corporation (A meNnE 
and Validating) Act, 1985. 

.- Preamble, — Whereas, the rapture of the State of Bihar is not in 
ession s. 

And, whereas, the Governor of Bihar is satisfied that circumstances 
‘Xist, which render it necessary for him to take immediate action to amend 
he Patna Municipal Corporation, (Amending and. .Validating) Act, 1985 
Bihar Act 8' of 1 985) i in the manner hereinafter appearing ; 


Now, therefore, in exercise:of the powers conferred by clause (1) of 
Article 213° of the Constitution of, India, the Governor of. Bihar: is pleased 
opromulgate, the following..Ordinance-: 

. 1._, Short title-—This Ordinance may be called the Patna Municipal 
‘orporation (Amending and -Validating).(Amendment) Ordinance. 1986.. : 

n2.. “Amendment of:section Dof Bihar Act 89f; 1985,—In' ‘elauseé : (iii) of 
ection 1 of the Patna Municipal Corporation (Amending and yee 
act, 1985.(Bihar Act 8 of 1985), | 

For the figure ‘1986’ the figure ‘1987 shall be substituted. 

gots, BAY. SUBBAIAH, 
dated Ist April, 1986. overio of, Bihar. 


THE BIHAR STATE UNIVERSITY (CONSTITUENT COLLEGES) 
SERVICE COMMISSION ORDINANCE, 1986 ` 
The following. Ordinance + Wagopublisheds in: the; Bihar: ambi Ext., 

ated April 3, 1986. . 

l BIHAR ORDINANCE NO. 6 OF 1986 

"An Ofdinance to establish. University Service Commission for the re- 
uitment of the officers and. teachers, of.the Universities . and. Constituent 
O}lege§ of thé State. 


_Preambi e .— Whereas, ‘the Legislature of the State of Bihar i is not in 
ssion =" : 
And, whereas, the Governor of Bibar is satisfied that circumstances 
ist which render it necessary for. him to take. immediate action to establish 
piversity (Constituent Colleges) Service Commission for recruitment of the 


Kicers ‘and teachers in the universities and. constituent colleges. of the - 
ate. 


Now, therefore, in exercise of the powers conferred by clause (1) of 
ticle 213 of the Constitution, of India, the Govergns is pleased to promui- 
te'the following Ordinance :— 
hort. title, extent and commencement — af 1) This Ordinance may 
ty be called ‘the’ Bihar State. University. (Constituent ae pees 
mibission Ordinance: 1986. . 
(2) Tt shall extend to whole éfike State of Bihar. 
(3) - -It‘shall‘eome into force at once, 
2. Constitution of the Commission.—(1) The State Government shall, 
a notification published in the official Gazette, set up the Bibar State 
iversity (Constituent Colleges) Service Commission Aheieina Ner: referred 
the “Commissign”), 
(2) The’Commission will bea body corporate, having its head office 
Patna, which will “have perpetual ‘heritance and there will be: a. common : 


t 
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seal and will sue or will be sued in the said name. 

(3) The Commission will make recommendation for the appointment 
of officers and teachers of the Universities and its constituent colleges. 

3. . Appointment of Chairman and members of the Commission. —(ij) The. 
Commission will have a Chairman and a maximum of six members and they 
‘shall be wholetime officers. 

(2) TheChairman and the Members of the Commission shall be 
appointed by the Governor and they shall hold office for a period of 
three years. 


(3) The Governor of the State shall have the power to re-appoint 
the Chairman or any member onthe expiry of his term but in no case the 
tenure of the appointed or re-appointed Chairman or Member wili continue 
after he attains- the age of 62 years. 

4, Resignation or removal of Chairman or member of the Commission.— 
(1) The Chairman/Member of the Commission may, by writing under his 
hand addressed to the Governor resign his office. The Chairman/Member 
of the,Commission may be removed from the office by the order of th 

Governor if he— 


(a) is adjudged an insolvent ; or 
(b) -engages himself during his term of office in any paid employment 
. outside the duties of his office ; or 


(c) is, in the opinion of the Governor, unfit to continue in office, 

(2) The Chairman or any other member of the Commission may .be 
‘removed from his ‘office by the order of the Gorvernor on the ground of 
misbehaviour after an enquiry is held in the ‘manner prescribed by the 
‘Governor in the Rules to be framed under Section 13. 


5. Recommendation of the Commission for appointment.—(1) In the 
‘process of making ‘recommendations for appointment to each post of 
‘officer/teacher‘of a University or ofa Constituent College the Commission 
will have the assistance of experts as laid down under section 58 of the 
Bihar State Universities Act, 1976 (Bihar Act 23 of 1976) or section 57 
of the Patna University Act, 1976 (Bihar Act 24 of 1976) asthe case 
may be. 

(2) Imthe.process of making recommendations the provisions made 
in the statutes of the Universities concerned relating to qualifications and 
-method of selection shall be taken into consideration. 


6. Qualification of Chairman and members.—(1) A person to be 
appointed to the.post of Chairman should have a minimum of five years’ 
experience as a University Professor. 

(2) No one will be considered fit to be a Member unless he is of the 
rank of University Professor. 


7. Determination of pay and allowances by the State Government.— 
‘The State Government will determine the terms and conditions of service 
including the pay and allowance, etc. for the Chairman, Members, Secretary 
and staff according to tlie prescribed Rules 

* 8. Secretary.—There will be a Secretary of the Commission, who will 

. be a full time officer and whose appointment will be made by the State 
Government from the officers of the rank of Additional Director of Educa- 

tion or of equivalent rank. He shall work under the administrative control 
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of the Commission. 

9, Panel.—(1) The Commission will draw a panel, in order of pre 
ference, for appointment to each grade. Such panel will be prepared for. 
each University separately. The Commission wiJl recommend to the 
Universities concerned the number of candidates requisitioned against the 
available vacancies. ; 

(2) Validity of the panel.—The Syndicate, within one year of the date 
of recommendation, will make appointment from the panel in order of 
preference, 

10. Duty of the Universities to consult the Commission in certain 
matters. — It shall be the duty of the Universities to consult the Commission 
in respect of — 

(a) All disciplinary matters affecting the officers and teachers of the 
= Universities in respect of major punishments, such as dismissal, removal or 
reduction in rank ; i 

; ) The principles, to be followed in making promotion, as also, the 
suitability of the candidates for such promotion, , 


11. Recommendation of the Commission where not needed.—Notwith- 
standing anything contained in the Patna University Act, 1976 and the 
Bihar State University Act, 1976, the appointment ofa lecturer, if it is 
essential in the interest of the College or the University may be made by the 
Vice-Chancellor of the University concerned as against sanctioned posts for 
six months only for which no: recommendations of the Commission will be 


needed. 

12. Annual Report.—\t will be the duty of the Commission to submit 
an annual repott tothe Chancellor with copies to the Universities in con- 
nection with the action taken in respect of teachers/officers and the Uni- 
“versity concerned, will place it before the Syndicate at its next meeting, 
The University, in such cases,in which Commission’s recommendations 
have not been accepted, will forward reasons for non-acceptance to - the 
Chancellor, who will forward the.same to the State Government for being 
placed before the Legislature. p 


13. Power to make Rules. —The State Government. may, with the 
previous approval of the Governor by notification published in the official 
Gazette, make Rules consisting with the provisions of this Ordinance. 

14, Repeal and Savings.—(\) The Bihar State University (Constituent 
Colleges) Service Commission Fourth Ordinance, 1985 (Bihar Ordiaance 
No. 41 of 1985) is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance or not- 
‘withstanding anything contained in this Ordinance anything done or any 
action taken in exercise of any power conferred by or under. the Bibar 
State. University Act, 1976 andthe Patna University Act,.1976 shall be 
deemed‘ to have been done or taken in -exercise of powers conferred by-or 

‘under this Ordinance, as if, this Ordinance were in force on the day on which 
such thing was done or action taken, 








P. VENKAT SUBBAIAH, 


Dated 8th April, 1986. Governor of Bihar. 


` 
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THE BIHAR STATE UNIVERSITY (AMENDMENT) SECOND 
. . ORDINANCE, 1986 E 
_, The following. Ordinance was published in the -Bibar Gazette, Ext. 
dated April 8, 1986. p i oat 
BIHAR ORDINANCE NO 10 OF 1986 
An Ordinance to amend the Bihar State University'Act, 1976. 
-~ Preamble,—Whereas, the Legislature of the State of Bihar is notin 
session ; er oe ee 
And, whereas, the Governor of Bihar is satisfied that circumstances exist 
which render it „necessary for him to take immediate action to amend the 
Bihar State University Act, 1976 (Bihar Act XXIII of 1976) in the manner 
hereinafter appearing ; oe i 
Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Bihar is pleased 


` ` 


to promulgate the following Ordinance :— l 


1. Short title and commencement. —(1) This Ordinance may be called 
the Bihar State University (Amendment) Second Ordinance, 1986. 

(2) It shall come into.force at once.” ' 

2. -Amendment of section 2 of Bihar Act XXIII of 1976.—For clause 
(a,e) to section 2 of Bihar State University Act, 1976 (Bihar Act 23 of 1976) 


(hereinafter referred to as the said Act, the following shall be substituted :— 


“(a,e) ‘The Bihar State University (Constituent Colleges) Service 
Commission’ means the Bihar State University (Constituent Colleges) Ser- 
vice Commission to. be. constituted by the State Government for making 
recommendations for appointments, etc., of teachers and officers of Univer- 
sities and Constituent Colleges.” i 

= 3. Substitution of sub-section (3) of section 10 of Bihar Act 23 of 
1976.—For sub-section (3) of section 10 of the said Act the following shall 
be substituted, namely i—. E 

“(3) (a) The Vice-Chancellor shall be whole-time officer and shall 

hold office during the pleasure of the Chancellor ; 


(b) Subject to. the foregoitig provisions of this section the Vice- 
Chancellor shall ordinarily -bold office for-a term of three years and on the 
expiry of the said term he may. be re-appointed by thé Chancellor in consul- 
tation with the State Government and he'’shall hold office at the pleasure of 
the Chancellor for a term not exceeding three years.” - 

4: Addition of new clause after clause (e) of Section 15 of Bihar Act 23 
of 1976.—After clause (e) of section 15 of the said Act, the following new 
clause shall be added, namely :— 


“(A Notwithstanding any provisions of the Act, if the Chancellor 
thinks fit, he may request the State Government, Central Government, 
University Grants Commission or any University to send names of suitable 
officers for the post of Registrar, and in that case the State Government, 
Central Government, University Grants Commission or any University 
may send the name of one or more officers for consideration for appoint- 
ment as Registrar under such terms. and conditions of service as be may 
consider fit and then, the Chancellor shall appoint the Registrar from 
amongst them.” 


` 


5° Amendment of section(26 of the Bihar Act XXII of 1966.—For 
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clause (i) and proviso to sub-section (5) of section 26 of the said Act, the 
following shall be substituted, namely :— 

(i) The appointment of Dean of Faculty shall be made by the Vice- 
Chancellor from amongst the University Professors and the Principals of 
the rank of University Professors for two years by rotation in the concerned 
faculty in the manner prescribed in the statutes : 


Provided that where there is no teacher or Principal of the rank of 

University Professor in the Faculty, the Dean of Faculty shall be appointed 
by the Vice-Chancellor in rotation for a term of iwo years from amongst 
the Heads of Department and the Principal of the rank of Readers in the 
manner prescirbed by the statutes: 
. Provided further that- where there is no University Department in the 
Faculty, the Vice-Chancellor shall appoint a Principal of a College lower 
than the rank of University Professor to be the Dean of Faculty by rotation 
for a term of two years in the manner prescribed in the statutes. 


6. Amendment of section 35 of the Bikar Act XXIII of 1976.—For 
sub-clause (i) of clause (b) of sub-section (1) of section 35 the following 
sub-clause shall be substituted :— _ 

(i) After the commencement of this Act no teaching or non-teaching 


rost involving financial liabilities shall be created without the prior appro- 
val of the State Government.” - 


7. Substitution ofa new section for section 57 of Bihar Act XXIII of 
AE a section 57 ofthe said Act, the following section shall be substi- 
tuted :— 

“57. Appointment of teachers and officers.—(1) Subject to the pro- 
visions of this Act and the statutes, the Bibar State University (Constituent 
Colleges) Service Commisssion shall, as far as may be, perform, in respect of 
appointment to the post of teachers and officers (other than Vice- 
Chancellor, Pro-Chancellor and the Dean of Faculty) of the University the 
same functions as are assigned to the State Public Service Commission in 
respect of the State Service under Article 320 of the Constitution of India. 


(2) The Bihar State University (Constituent Colleges) Service Commis- 
sion shall,on the basis of an interview held for appointment of teachers 
and officers of different categories in all Universities and Constituent 
Colleges, prepare a panel. This panel will be prepared for the teachers 
subjectwise and teachers and officers of different Universities and Colleges 
shall be appointed on the basis of the said panel, 


(3) In making recommendations for appointment to every post of 
teacher and officer, the Bihar State University (Constituent Colleges) Service 
Commission shall fulfil the conditions contained in section 58 of the Act. 

(4) The appointments of teachers of affiliated colleges shall be made, 
on the recommendation of the Bihar College Service Commission.” 

8. Substitution of clause (c) of sub-section (2) of section 57-A of Bihar 
Act XXI of 1976.—For clause (c) of sub-section (2) of section 57-A of the 
said Act the following clause shall be substituted :-— 


(c) For the purpose of absorbing the services of-the teachers of the 
affiliated colleges, who were appointed by the governing body of the. college 
against the sanctioned posts before the establishment of the College Service 
Commission and whose services have been approved by the University as 
also the services of such teachers who were appointed by the governing 
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body on the recommendations of the University Service Commission 
(Dissolved)/College Service Commission, as the case may be, approval of 
the Bihar State University (Constituent Collezes) Service Commission. 
shall be necessary, and such teachers shall be absorbed inthe University 
Service from the date of making the college constituent and their seniority 
shall be determined according to the rules prescribed in the statutes.” 

9. Amendment of section 58 of Bihar Act XXIII of 1976.—In section 
58 of the said Act,— 


(1) For the words: “Bihar Public Service Commission” and 
“Commission” the words “Bihar State University (Constituent Colleges) 
Service Commission” shall be substituted. 

(2) In clause (a) of sub-section (2)— 

(a) For sub-clause (i), the following shall be substituted :— 

**(i) Seniormost teacher of the subject concerned not below the rank of 
University Professor.” ; 


(b) After proviso to sub-clause (i), the following proviso shall be 
added :— 


- “Provided further that the expert shall be Principal of the rank of 
University Professor for the appointment of Principal of the rank of 
University Professor.” i 

(c) After sub-clause (ii), the following proviso shall be added :— 
“Provided that for the appointment of Principal of the rank 
of University Professor, one shall be a Vice-Chancellor, Ex-Vice-Chancellor 
of the outside University from amongst the said three Specialists/Expert.” 
(3) In clause (d) of sub-section (2)— 


(a) For sub-clause (i), the following shall be substituted, namely :— 
“(i1) Seniormost teacher of the subject concerned not below the rank 
of University Professor.” 


(b) After proviso to sub-clause (i), the following proviso shall be 
added :— 


“Provided further that the expert shall, be a Principal of the rank of 
University Professor for the appointment of the Principal of the rank of 
Reader,” 

(4) For clause (b) to sub-section (3) the following shall be substituted, 
namely :— 


“If the Syndicate/Governing Body does not accept the recommendation 
made by tho Commission, it shall record its reasons in writing and forward 
the case for order to the Chancellor and the order of the Chancellor shall 
be final and binding.” 


(5) After sub-section (8), the following sub-section shall be added :— 


“(9) (a) Notwithstanding anything contained in the Act, purely 
temporary appointment on a post of Lecturcr, duly sanctioned by the State 
Government may be made for a maximum period of six months or till the 
end of session (whichever is earlier) on the recommendations of the follow- 
ing Selection Committee constituted under the chairmanship of Vice- 
Chancellor :— 


{1) Vice-Chancellor T .«..Chairman 
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(2) University Professor of the subject concerned (the .». Member 
seniormost teacher of the rank of University Professor). 

(3) An expert from the State ot the rank of the ee Member 
University Professor to be nominated by the Chancellor. 


(b) In no case the Professor appointed on temporary basis as aforesaid, 
shall neither continue in service nor be re-appointed on the expiry of the 
said period of six months. Such app>intment shall be made only once and 
for a maximum period of six months,” 

10. Amendment of section 66 of Bihar Act XXIII of 1976.—In proviso 
to section 66 of the said Act, for the words ‘‘The Public Service Commis- 
sion”? the words “The Bihar State University (Constituent Colleges) 
Service Commission”’ shall be substituted. i 

JI. Repeal and Saving.—(1) The Bihar State University (Amendment) 
Fifth Ordinance, 1985 (Bihar Ordinance no. 43, 1985) and the Bihar State 
University (Amendment) Ordinance, 1986 [Bihar Ordinance no. 3, 1986] 
are hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or uader the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Ordinance, as if this. Ordinance were in force 
ou the day on which such thing or action was done or taken. 

P. VENKAT SUBBAIAH, 
Dated the 8th April, 1986. Governor of Bihar. 


THE RIHAR COAL MINING AREA DEVELOPMENT 
AUTHORITY ORDINANCE, 1986 — 
The following Ordinance was published in the Bihar Gazetie Ext., dated 


April 10, 1986. | ‘. 
. BIHAR ORDINANCE NO, 11 of 1986 

To provide for the Growth and Development of Coal Mining Areas in 
the State and for matters ancillary thereto. 

Preamble.— Whereas the Legislature of the State of Bihar js not in 
session ; k , 

And Wheareas, the Governor of Bibar is satisfied that circumstances 
exist which render.it necessary for him to take immediate action for planned 
growth and development of Coal Mining Areas and for matters incidental 


thereto: 
And, whereas, the instructions of the President under the proviso to 
clause (1) of Article 213 ofthe Constitution of India have been obtained ;: 
Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor iyAleased to 
promulgate the following Ordinance :— 
CHAPTER I 
PRELIMINARY 
1. Short title, extent and commencement. —(1) This Ordinance may 
be called the Bibar Coal Mining Area Development Aathority Ordinance, 


1986. 
(2) It extends to tbe whole of the State of Bibar. 


(3). It shall come into force on such date and in such area as the’ State 
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Government may, by notification in the Official Gazette, appoir t. 
(Text omitted) 


. THE BIHAR SUGARCANE (REGULATION OF SUPPLY AND 
PURCHASE) (AMENDMENT) ORDINANCE, 1986 
The following ordinance was published in thé Bihar Gazette, Extraordi- 
nary, dated April 10; 1986. 
l BIHAR ORDINANCE NO. 13 OF 1986 
An Ordinance to amend the Bihar Sugarcane (Regulation of Supply and 
Purchase) ‘Act, 1981. 
Preamble, Whereas the” Legislature of the State of Bihar is not in 
session ; ; í 


And, whereas, the Goao of Bibar is satisfied that circumstances 
exist which render it necessary for. him to take immediate step to amend 
the Bihar Sugarcane (Regulation of Supply and Purchase) Act, 1981 (Bihar 
Act 37 of 1982), in the manner he. einefter appearing ; 

And, whereas, the instructions of the President of India have been 
obtained under proviso to- clause (1) of Article 213 of the Constitution of 
India ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Aiticle 213 of the Constitution, the Governor is pleased to promulgate the 

‘following Ordinance :— 

1 Short title and commencement .—(1) This Ordinance may be called 
the Bihar ‘Sugarcane epulaton of Supply and Purchase) (Amendment) 
Ordinance, 1986. 

' (2) It shall come in force at once. 

` 2 Amendment of section 44 of Bihar Act 37 of 1982.—The following 
provisos shall be added to sub-section (1) of section 44 of the Bihar Sugar- 
cane (Regulatiom of Supply and Purchase) Act, . 1981 ae Act 37 of 
1992) hereinafter referred to as the said Act .— 


“Provided that no deduction from the cane price shall be made with: 
out prior and due voluntary agreement of the concerned cane-growers ; 
` Provided further that, in any case, such deduction shall be deemed to 
have been made on the fifteenth day of delivery of sugarcane by the cane- 
' ‘grower or'on the date of deposit. of the delivery receipt with the sugar 
factory, whichever is earlier, ane from that day the concerned cane-grower 
shall ‘stand discharged from the liability to repay the loan and interest 
thereon to the extent of the deduction and it shall be the responsibility 
of the occupier of the Mill to ensure prompt and proper c-editing to the 
concerned Bank and other institutions, ifany, which extended the Joan 
on his guarantee”, 


3. Repeal and Saving.—(1) The Bikar Sugarcane (Regulation of Supply 
and Purchase) (Amendment) Ordinance, 1985 (Bihar Ordinance No. 46 of 
1985) is hereby répealed. 


(2) ' Notwithstading such repeal anything done or any action taken in 

the exercise of any power conferred by or under the said Ordinance shall 
_be deeméd to have been dome or taken in the exercise of powers conferred 
' byor under this Ordinance as ei this m Oromanee were in force on the day 


-æ 
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on which such thing or action was done or taken. 


P. VENKATASUBBAIAH, 
Dated 9th April, 1986 Governor of Bihar 
Published in the Bibar Ge zette, Extraordinary, dated June 3, 1986. . 
THE BIHAR CONTINGENCY FUND (AMENDMENT) ORDINANCE, 1986 
BIHAR ORDINANCE NO. 17 OF 1986 


An Ordinance to amend the Binar Contingency Fund Act, 1950. 

_Preamble.— Whereas, the Legislature of the State of Bihar is not in 
session : 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Contingency Fund Act, 1950 (Bihar Act 19 of 195 ), in the 
manner hereinafter appearing : l 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— i 

Short title and commencement.—(1) This Ordinance may be called 
the Bihar Contingency Fund (Amendment) Ordinance, 1986. 
(2) It shall come into force at once 


2 Amendment of section 4 of Bihar Act 19 of 1950.—For the proviso 
to section 4 of the Bihar Coatingency Fund Act, 1950 (Bibar Act 19 of 
19 0) (hereinafter referred to as the said Act), the following proviso shall 
be substituted, namely :— l 

“Provided that during the period beginning on the date of commence- 
ment of the Bihar Contingency Fund (Amendment) Ordinance, 1986, and 
ending on 31st day of March, 1987, this section’ shall have effect subject 
to the modification that for the words ‘fifty crores of rupees’ the words 
“three hundred crores of rupees’ shall be substituted,” 


3. Amendment of section 5 of Bihar Act 19 of 1950.—To section 5 of 
the said Act the following proviso shall be added, namely :— 

“Provided that if advance made from the Contingency Fund in any 
financial year is authorised by the State Legislature in the current financial 
year or in succeeding financial year and the amount of such authorisation 
exceeds the permanent corpus of the Fund, the amount in excess of the 
permanent corpus shall be placed to the credit of the Consolidated Fund 
of the State and not to the Contingency Fund,”’, 


Dated the 2nd June, 1986 P. VENKATASUBBAIAH, 
Governor of Bihar 


THE BIHAR ENTERTAINMENTS TAX (AMENDING AND 
VALIDATING) SECOND ORDINANCE, 1986. 


Published in the Bibar Gazette, Extraordinary, dated October J, 1986. 
BIHAR ORDINANCE NO. 21 OF 1986 
An Ordinance to amend the Bihar Entertainments Tax Act, 1948. 
Preamble.—Whereas, the legislature of the State of Bihar is not in 
. 80Srion ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Entertainments Tax Act, 1948 (Bihar Act 35 of 1948) in the 
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manner hereinafter appearing ; 

Now, therefore, is exercise of the powers conferred by clause (1) of 
Article 213 of tbe Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 


1. Short title and commencement,—{1) This Ordinance may be called 
Ee Bihar Entertainments Tax (Amending and Validating) Second Ordinance, 


(2) This will come into force at_once except that the provisions o 
section 3 and section 4 shall be deemed to have come into force with effect 
from the Ist of August, 1985. ) 


2. Amendment of section 3 of Bihar Act 35 of 1948 ~In the Bihar 
Entertainments Tax Act, 1948 (Bihar Act 35 of 1948) (hereinafter referred 
to as the said Act) in clause (b) of sub-section (5) of section 3 the following 
proviso shall be inserted and shall be deemed always to have been inserted, 
namely :— 

"Provided that the permission granted under this clause shall remain, 
in force fora period not exceeding six months ata time and thereafter it 
may be renewed for another period of six months or for a shorter period ; 

Provided further that any jpermission granted under this clause may be 
revoked at any time: 


Provided also that if any proprietor collects the amount of Entertain- 
ments Tax under clause (ii) of section 5 in accordance with the provisions 
of clause (c) of sub-section (1) of section 5, as a result of such revocation, 
the amount of Entertainments Tax levied, collected and paid shall be deem- 
ed to have heen validly levied, collected and paid in accordance with law. 

3. Amendment of section 3A of Bihar Act 35 of 1948.—In the said Act 
for the second proviso to section 3A the following shall be substituted ; 
namely :— 


Provided further that the consolidated tax payabJe for a show under 
this section shall not be less than the average amount of tax for one show 
calculated on the basis of tax payable during the preceding three years by 
the proprietor of an Entertainment unders b-section (1) or (5) of section 3 
or section 3B or under this section.” . 

4. Amendment of section 3B of Bikar Act 35 of 1948.—In the said Act 
for the proviso to section 3B the following shall be substituted namely :— 


“Provided that the fixed amount or the amount calculated on the basis 
of the fixed percentage of the gross collection capacity under this section 
shall not be less than the average amount of tax of the preceding three . 
years payable by the proprietor of an Entertainment under sub-section (1) or 
(5) of section 3 or section 3A or under this section.” 

5. Amendment of section 3C of Bihar Act 35 of 1948.—Jn section 3C of 
the said Act for the Table appended thereto the following shall be substi- 
tuted, namely :— 


TABLE | 
S1. No. © * Size of Screen. Rate of tax per week. 
l. Video up to 65 C. M. (a) Rs. 200000 where’ total 
Screen, number of seats is up to 50. 


(b) Rs. 4,000.00 where total 
number of seats is more 


» 
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eee" 
than 50 but upto 100. 

(c) Rs. 6,060,000 where total 

number of ‘seats is more 


= 
3 


l ` than 100, , 
2. , Video of above 65 C.M, (a) ‘Rs. 2,500.00 where total 
and‘up to 100 C; M. Screen number of seats is up to 50. 


(b) Rs. 5,000.00 where total 
number of seats is more 
than 50 but upto 100. 

(c) Rs. 7,500.00 . where total 
number 'of seats is more 


‘100. 
3. , Video of above 100 C. M. (a) Rs. 3,500.00 where total 
Screen. i number ‘of seats is up to 
50, - 


(b) Rs. 7,000.00 where total 
number `of seats’ is more 
ae _ than 50 but upto 100. 
- (ce) Rs. 10,500.00 where total 
number of seats is more 
than ‘100, 


- 6. Deletion of section 7A of Bihar Act 35 of 1948 —Section 7A of 
the said Act shall be deleted. 
7. Amendment of section 9 of Bihar Act 35 of 1948.~\n sub-section (5) 
of section 9 of the said Act, after the words “Compounded tax under”? the 
words and figures “section 3A or 3B of” shall be inserted. 

8. Amendment of section 214 of Bikar Act 35 of 1948.—In the said 

Act, after sub-section (2) of section 21A, the following new sub-section 
shal) be added, namely: — 
> ° “(3) (a) Notwithstanding any permission under clause (b) of sube 
section (5) of section 3 or asa result of revocation of such permission, 
if any, proprietor has collected and paid the amount of entertainments tax 
under clause (ii) of section 5A in accordance with the provisions of clause 


' (©) of sub-section (1) of section 3,.the-amount of entertainments tax so 


levied, collected and paid shall not be refundable in spite of any judgment, 
decree or order of any Court, Tribunal] or Authority, and | 


= (b) Notwithstanding any judgment, decree or order of any Court 
Tribunal.or Authority, such levy, collection and payment shall be deemed 
always to have been validly made and no Court, Tribunal or Authority shall 
order for refund of the.amount of tax so levied, collected and paid. 

(4) (a) ‘Notwithstanding any judgment,’ decree or order of any Court, 
Tribunal or Authority, any levy, collection and payment in accordance with 
the second proviso to section 3A or the proviso to section 3B shall be 
deemed always to have been validly made ; and 


(b) Notwithstanding any judgment, decree or order of any Court, 


:” Tribunal or Authority any amount of entertainments tax levied, collected 


and paid in accordance with the second proviso to section 3A or the proviso 

‘to section 3B ofthe Bihar Entertainments Tax Act, 1948 shall not be 
refundable.and no Court, Tribunal or Authority shall order for refund of 
any such amount”, 
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9. ` Repeal and savings.—{1) The Bihar Entertainments Tax (Amending 
and Validating) Ordinance, 1986 (Bihar-Ordinance No. 16 of 1986) is hereby 
repealed. 


(2) Notwithstanding such repeal anything done or any action taken 
in exercise of the powers under the said Ordinance, shall be deemed to 
have been done or taken inthe exercise of the powers conferred by or 
under this Ordinance, as if this Ordinance were in force on the day on which 
such thing or action was done or taken. 


Dated the Ist October, 1986, P. VENKATSUBBAIAH 
Governor of Bihar. 
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THE WEST BENGAL atte DUTY AMENDMENT 
ACT, 1984. 

The following Act of the West Bengal Legislature having received the 
assent of the President, was published in the Calcutta Gazette, Ext, Part II, 
dated 10th December, 1984. 

WEST BENGAL ACT NO, XXXVIII OF 1984 

An Act toamend the Bengal Electricity Duty Act, 1935 and the West 
Bengal Duty on Inter-State River Valley Authority Electricity Act, 1973. 

Whereas it is expedient to amend the Bengal Electricity Duty Act, 
1935 (Ben. Act X of 1935), and the West Bengal Duty on Inter-State River 
Valley Authority Electricity Act, 1973, (West Ben. Act VII of 1973), 
for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows .— i 

1. Short title and commencement.—(1) This Act may be catled th 
West Bengal Electricity Duty (Amendment) Act, 1984. 

(2) Itsball be deemed to have come into force on the Ist day of 
October, 1984. 

2. Amendment of First Schedule to Ben. Act X of 1935.—In the First 
Schedule to the Bengal Electricity Duty Act, 1935,— 

(1) in Part A,— 

(a) inarticle (1), — 

(i) for the figure and word ‘3 paise” in the two places where they 
occur, the figure and word “ 5 paise” shall be substituted, 

(ii). for the figure and word ‘9 paise”, the figures and word “11 
' paise” shall be substituted ; . 

(b) in article (1-A),— . 

(i) forthe figure and word “3 Paise” inthe two places where they 
oczur, the figures and word ‘‘5 paise” shall be substituted, ) 

(11) for the figures and word “9: paise” the figures and word “11 paise” 
shall be substituted ; ` 

(c) in article (2), — $ 

(i) for the figures “12”, the figures “20” shall be substituted : 

(it) for the figures “19”, the figures “29” shall be substituted : 

(iii) for the figures “25”, the figures ‘*37” shall be substituted, 

(iv) for the figures ‘37”, the figures -59” shall be substituted, 

(v) for the figure -‘6”, the figures “10” shall be substituted : 

(2) in Part B,— 

(a) in article (a),— 

(i) in clause (i), for the figure and word “6 paise”, the figure and 
word “8 paise” shall be substituted, 

(ii) in clause (ii), for figure and word “3 naye paise”, the figure and 
word “7 paise” shall be substituted ; 
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(b) in article (b), for the figure and words “1 naya paisa”, the figure 
and word “7 paise” shall be substituted ; 

(3} in Part C,— 

(a) in article (1),— 

(i) in clause (a),— 

(1) for the figure and word ‘3 paise’’ the figure and word ‘‘5 paise” 
shall be substituted. 

(2) forthe figure and word ‘8 paise’, the figures and word ‘10 
paise’ shall be substituted ; 

(ii) in clause (b), for the figure and word “3 paise’, the figure and 
word ‘5 paise” shall be substituted ; 

(b) in article (2),— 

(i) in clause (a),— 

(1) for the figure and word “3 paise”, the figure and word ‘5 paise” 
shall be substituted; 

(2) for the figure and word “8 paise”, the figures and word ‘‘J0 
paise” shall be substituted; 

Gi) in clause (b), for the figure and word ‘3 paise”, the figure and 
word “5 paise” shall be substituted. 

3, Amendment of First Schedule to West Ben. Act VII of 1973.—In 
the First Schedule to the West Bengal Duty on Inter-State River Valley 
Authority Electricity Act, 1973— 

(1) in Part A,— 

(a) in Section III, after the words, figures and letters ‘Rates in force 
from the 16th November, 1967”, the words, figures and letters ‘‘to the 
30th September, 1984” shall be added ; 

(b) after Section IU, the following section shall be added:— 

SECTION IV 

Rates in force fromthe Ist October, 1984. 

(1) In respect of every premises not falling under article (2),— 

(a) when the net charge of the licensee of the supply of energy 
for the purposes of lights, fans, or both, is less than twenty-five paise 
for each unit of energy consumed, the rates of electricity duly shall be 
as follows, namely: — 
inthe case of a consumer whose consumption of energy during the 
month to which the calculation of duty relates, — 

(i) does not exceed twenty-five units—Nil. 

(ii) exceeds twenty-five units but does not exceed sixty units-five 
paise for each unit of energy consumed. 

(iii) exceeds sixty units—eleven paise for each unit of energy 
consumed 

(b) in other cases—five paise for each unit of enery consumed. 

(2) In respect of every premises where the supply of energy by a 
licensee is unmetered, for— 


Paise per 
mensem. 
Every lamp ofless than 30 watts 20 
Every lamp of 30 watts or more but less than 40 watts 29 
Every lamp of 40 watis or more but less than 60 watts 37 
Every lamp of 60 watts ur more but not exceeding 100 watts 59 


And for every additional 15 watts or fraction thereof in 
excees of 100 watts in any lamp. l 10 
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Explanation.—In this Part, the expression ‘‘net charge of the licensee” 
means the net charge which remanins after deducting from the charge 
made by the licensee for the supply of energy to aconsumer any rebate 
which is allowed by such licensee for prompt payment by the consumer 
and fuel surcharge ; 

(2) in Part B,— 

(a) in Section III, after the words. figures and letters “Rates in 
force from the 16th November, 1967” the words, fix vres and letters “to the 
30th September, 1984” shall be added; | 

(b) after Section III, the following section shall be added:— 

“SECTION IV 

Rates in force from the Ist October, 1984. 

(a) Except in cases falling under article (b) or article (c), where 
energy is consumed in any premises,— 

(i) otherwise than in connection vith any indvstria] or manv- 
facturing process, for every unit of energy or fraction thereof so 
consumed—eight paise. 

(ii) in connection with any industrial cr manufacturing precess, for 
every two units of energy or fraction thereof so consumed—seven 
paise. 

(b) For every three units of energy or fraction thereof consumed 
for purposes of— 

(i) a cottage industry or a small-scale industry, by any under- 
taking not being a factory as defined inthe Factories Act, 1948, (63 of 
1948), or » | 

(il) electrolysis or heating in electric furnaces, by any industrial 
undertaking, 
where separate meters or sub-meters are installed for indicating the 
quantity of energy so consumed—seven paise. 


(c) For energy consumed in any premises for lights, or fans, or 
both, and for any other purpose in connection with any industrial or 
manufacturing process carried on therein, in cases where the quantity of 
energy consumed for lights or fans js not separately indicated by the 
installation of separate meters or submeters or otherwise.— 


the respective rates specified under article (a) or (b), and, except 
in the case of premises occupied bya cottage industry or a small-scale 
industry referred to in clause (i) of article (b), a surcharge of twenty 
per cent. of the duty payable for the total quantity of energy consumed in 
accordance with such rates. 


Explanation.—(a) The special rate of duty referred to in clause (ii) 
of article (b) in Section II or Section III or Section IV of this Part shall not 
be admissible unless— 

(i) the cost of energy consumed for purposes of electrolysis or 
heating inelectric furnaces is twenty per cent, or more of the total cost 
of manufacture by electrolysis or heating in electric furnaces, and 

(ii) separate books of account are maintained showing separately 
the details of the cost of energy consumed for purposes of electrolysis or 
heating in electric furnaces and the total cost of manufacture by electrolysis 
or heating in electric furnaces. 

(b) Anindustrial undertaking claiming the benefits of the special 
rate of duty referred to in clause (ii) of article (b)in Section II or Section 
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HI or Section IV ofthis Part shall make an application in writing to an 
officer specially appointed in tbis behalf by the State Government by noti- 
fication inthe Offcial Gazette and thereupon such officer shall, after 
giving the applicant an opportunity of being heard and after making such 
enquiry (if any) as he may think fit, make an order, — 

(1) if he is satisfied that the requirements of this Act and the rules 
made thereunder have been complied with, allowing the application, or 

(ii) ifhe is not so satisfied, rejecting the application, and such order 
shall, subject to the provisions of clause (c), be final.” 

(c) The State Government may, on application or of its own 
motion, revise any order made under clause (b).”. 





THE CALCUTTA UNIVERSITY INSTITUTE (TAKING OVER OF 
MANAGEMENT OF AUDITORIUM) ACT, 1985 
The following Act of the West Bengal Legislature, having received the 
assent of the President, was published in the Calcutta Gazette, (Ext.) Part 
II, dated 4th July. 1985. 
WEST BENGAL ACT NO. XIV OF 1985 


An Act to provide forthe taking over of the management of the Auditorium 
of the Calcutta University Institute for a limited period in the public interest 
and for matiers connected therewith or incidental thereto. 


Whereas it is expedient to provide for the taking over of the manage- 
«a ent of the Auditorium of the Calcutta University Institute at 7, College 
square (East), Calcutta, for a limited period in the public interest and in 
order to secure the proper management and control thereof and for matters 
connected therewith or incidental thereto ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1, Short title and commencement.—(1) This Act may be called the 
Calcutta University Institute (Taking over of Management of Auditorium) Act, 
1985. 


(2) It shall come into force on such date as the State Government 

may, by notification, appoint. 
2. Definitions.—In this Act, unless the context otherwise requires,— 

f (a) “ʻappointed day” means the date on which this Act comes into 
Orce ; 

(b) “Auditorium” means the Auditorium of the Institute, and 
includes the stage ; 

(c) “Committee” means the Committee constituted under section 5 ; 

(d) “Institute” means the Calcutta University Institute at 7, 
College Square (East), Calcutta, registered under the Societies Registration 
Act, 1860 to (21 of 1960); - 

(e) “notification” means a notification publisked in the Official 
Gazette ; : 


(f) “prescribed” means prescribed by rules made under this Act ; 
(g) “regulations” means the regulations made under this Act. 


3. Taking over of management of Auditorium.—(1) On and from the 
appointed day, and fora period of fifteen years thereafter, the entire 
Management and control of the Auditorium shall, by virtue ofthis Act, 
vest in the State Government. 
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(2) Upon the vesting of the management and control of the Audito- 
Tium in the State Government under sub-section (1), the State Govern- 
ment may, for efficient management and control thereof, provide by notifica- 
tion for the transfer of the management and control of the Auditorium to 
the Committee with effect from such date as may be specified in the 
notification. 

4. Effect of taking over of management.—(1) With effect from the 
appointed day, the State Government shall have all the powers of manage- 
ment and control in relation to the Auditorium together with— 

(a) alllands thereofand appurtenant thereto and all buildings, 
erections and fixtures on such lands, and 

(b) allfurniture, equipments, stores, moneys and other assets 
pertaining to the Auditorium. 

(2) All persons in charge of, or exercising any power of, manage- 
ment of the Auditorium by the terms of the constitution or management 
thereof or by virtue of any judgement, decree or order of any court, tribu- 
nal or other authority immediately before the appointed day shall be 
deemed to have vacated their offices as such on the appointed day and shall 
cease to exercise such power. 

(3) Every person having in possession, custody or control of any 
property in relation to the Auditorium shall deliver forthwith such pro- 
perty to the State Government or to such officer or other employee ofthe 
State enna as May be authorised by the State Government in this 
behalf. 

5. Committee.—(1) Assoonas may beafter the coming into for-e 
of this Act, the State Government may constitute a Committee for the 
management and control of the Auditorium. 

(2) The Committee shall consist cf the following members :— 

(a) a Chairman, and 

(b) nine other members. 

(°) The Chairman and five other members shall be nominated by 
the State Government ; and the remaining four other members shall be 
nominated by the Institute. 

(4) (a) The members of the Committee nominated by the State 
Government shall hold office during the pleasure of the State Govern- 
ment; and the members of the Committee nominated by the Institute 
shall hold office during the pleasure of the Institute. 

(b) The other. terms and conditions of service of the Chairman 
and other members of the-Committee shall be such as may be prescribed. 

(5) (a) The State Government may from time to time issue such 
directions tothe Committee with regard tothe management and control 
of the Auditorium as the State Government may deem desirable and the 
Committee shall forthwith carry out’ such directions. 

(b) In particular, and without prejudice to the generality of the 
foregoing provisions, such directions may include directions as to— 

(i) initiating, defending or continuing any legal proceedings before 
any court, tribural or other authority, and 

(ii) the powers and duties of the Committee. 

(c) The Committee may epply to the State Government at any 
time for instructions us to the manner in which it shall conduct the 
management of the Auditorium or in relation to any matter arising in 
the course of such management. 
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(6) Subject tothe other provisions of this Act and the rules 
rade thereunder and to the control of the State Government, the 
Committee shall be entitled, notvithstarding anythirg contained in any 
other law forthe time being in force, to exercise the powers to dispose 
of any property or assets in relation to the Auditorium. 


(7) Any person who, on the appointed day, bas in his possession 
or under his contrel any books, papers or other documents in 
relation to the Avditorium, including the minutes books containing 
the resolutions of the Committee of Managemert (by whatever 
name called) cfthe Auditorium existing immediately before the appoixt- 
ed day, shal] notwithstanding anything contained in any other law for 
the time being in force, he liable to account for the books, 
papers and other documents (including such minutes books) to 
tke State Government o1 to such officer or other employee of the State 
Government as may be authorised by the State Government in this behalf. 

(8) Every person in charge of the management of the Auditorium 
immediately before the appointed day shall within ten days from that 
day or within such further period as the State Government may allow in 
this behalf, furnish to the State Government or to such officer or other 
employee of the State Government as may be authorised by the State 
Government in this behalf a complete inventory of all properties and 
assets in relation tothe Auditorium immediately befcre the appointed 
day. 

6. Relinquishment of management of the auditorium.—(1) Nothwithstan- 
ding anything contained in sub-secticn (1) of section 3, if, atany time 
before the expiry of the period referred to in that sub-section, it appears 
to the State Government that the purposes of the vesting of the mana- 
gement of the Auditorium in the State Government have been fulfilled 
or that for any other reason it is not necessary that the management 
of the Auditorium should remain vested in the State Government, it, 
may by order published inthe Official Gazette, make over, the manage- 
ment of the Auditorium to the person or under whose management the 
Auditorium was immediately before the appointed day, with effect from 
such date as may be specified in the order. 

(2) Ifthe management of the Auditorium has not been made over 
under sub-section (2) of this section, the management of the Audi- 
torium shall, on the expiry of the period referred to in sub-section (1) 
of section 3, revert to the person or persons under whose mana- 
gement the Auditorium was immediately before the appointed day. 

7. Application of fund. -The income derived from the Auditorium 
shall first be applied towards is maintcnance (including the maintenance 
of staff, if any, for its management) and the balance, if any, shail 
be appointed equally between the State Government and the Institute. 

8. Power of Committee o appoint staff.-The Committee may, with 
the previous approval of the State Government and on such terms and 
conditions as the State Government may determine, create such posts and 
appoint such staff, as it may think fit for the cxercise of its powers and 
discharge of its duties under this Act. 

9. Penalties.—Any person who,— 


(a) havingin his possession or custody or under his control any 
property in relation to the Auditorium, wrongfully withholds such property 
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from the State Government or the Committee or any person authorised 
under this Act, or 

(b) wrongfully obtains possession of any such property, or 

(c) wilfully retains or fails to deliver, any property in relation to 
the Auditorium or removes or destroys it, or 

(d) wilfully withholds or fails to account for any books, papers 
or others documents which may be in his possession or custody or 
under his control to the State Government or the Committee or any person 
authorised under this Act, or 

(e) fails, without reasonable cause; to furnish information or parti- 
culars as provided in sub-section (8) of section 4, : 
shall be punishable with imprisonment for a term which may extend to 
os months, or with fine which may extend to five hundred rupees, or with 

oth. 

10. Transaction of business of the Committee. The business of the 
Committee shall be transacted in such manner as may be prescribed. 

11 Advances by the Siate Government.—(1) The State Government 
may, n an application made by the Committee in this behalf, advance 
moneys forthe purpose of efficiently managing the Auditorium and 
all such moneys shall be repayable with such interest as may be 
prescribed. 

(2) Any money advanced under sub-section (1) shall, subject to the 
prio’ payment of municipal rates, if any, and any sum due to the State 
Government on account of taxes or fees, be a first charge upon the proper- 
ties in relation to the Auditorium 

12. Contracts, agreements, etc 10 remain suspended.—-The State Govern- 
ment may, if it is satisfied that it is necessary or expedient so to do, direct 
by notification that the operations of all contracts, assurrances of property, 
agreements, settlements, awards, standing orders or other instruments in 
force in relation to the Auditorium immediately before the appointed day 
shall remain suspended and all rights, previlleges, obligations and liabilities 
accuring or arising thereunder before the said date shall remain suspended 
or shall be enforceable with such modifications and in such manner as may 
be specified in the notification. 

13. Period of limitation.—In computing the period of limitation for 
the enforcement of any right, privileges, obligation or liability referred to 
in section 12, the period during which it or the remedy for the enforcement 
thereof was.suspended shall be excluded 

14. Act to have overriding effect. The provisions of this Act or any 
notification, order or rules made thereunder shall have effect notwithstan- 
ding anything inconsistent therewith contained in other law for the time 
beingin force orin any instrument having effect by virtue of any law 
other than this Act or in any judgement. decree or order of any 
Court, tribunal or other authority or in any contract, express or 
implied. : 

15. Protection of action taken in good faith (1) No suit prosecution 
or other legal proceeding shall lie against the Committee or any officer 
or other employee of the State Government for anything which is in good 
faith done or intended to be done under this Act. 

(2) Nosuit or other legal proceeding shall lie against the State 
Government or the Committee or any of the officers or other emp- 
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loyees ofthe State Government for any damage caused or likely to be 
caused by anything which is in good faith done or intended to be done 
under this Act. 

16, Power to make rules.—(1) The State Government may, by 
nctification, make rules for carrying out of provisions of this Act. 

(2) In particular nnd without prejudice to the generality of the 
foregoing power, such rules may piovide for all or any of the matters 
which. under any provision of this Act, are required to be prescribed or to 
be provided for by rules. 

17. Power to make regulations.—{1) The Committee may, with the 
previous approval of the State Government, make regulations not incon- 
sistent with the provisions ofthis Act or the rules made thereunder for 
discharging its functions wnéer this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such regulations may provide for all or any of the following 
matters :— : 

(a) the purpose for which the Auditorium may be used ; 

(b) the fees for the use of the Auditorium and matters allied 
thereto. 

(3) All regulations shal! be published in the Official Gazette. . 

18. Power to remove difficulties.—-\f any difficulty arises in giving effect 
tothe provisions of this Act, the State Government may, by general or 
special order, do anything, not inconsistent with such provisions, which 
appears to it to be necessary or expedient for the purpose of removing the 
difficulty. 

THE NATIONAL IRON AND STEEL COMPANY LIMITED 

(ACQUISITION AND TRANSFER OF UNDERTAKINGS) 
ACT, 1984 

The following Act of the West Bengal Legislature, having received the 
assent Of the President, was published in the Calcutta Gazette, (Ext.) Part ILI 
dated {7th November, 1984. 

WEST BENGAL ACT XXXIV OF 1984 

An Act to provide for the acquisition and transfer,in the public interest, 
of the undertakings of the National Iron and Steel Company Limited, and for 
n atiers connected therewith or incidental thereto. 

. Whereas the National Iron and Steel Company Limited had been 
engaged inthe manufacture and production of steel castings and rolled 
materials ; 

And whereas the management ofthe undertakings of the National 
Iron and Steel Company Limited had been conducted in a manner highly 
detrimental to the public interest ; 

And whereas the management of the undertakings of the National Iron 
and Steel Company Limited was taken over by the Central Government 
under section 18AA of the Industries (Development and Regulation) Act, 
1951 (65 of 1951.) ; 

And whereas for the purpose of reconstructing and rebabilitating the 
undertakings of the Nationa! Iron and Steel Company Limited so as to 
subserve the interests of the general public by the augmentation of produc- 
tion and distribution of the aforesaid articles which are essentialto the 
needs of the general public, itis necessary to acquire the undertakings of 
the Cempany ; 
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It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows : 


CHAPTER I 
Preliminary 
1. Short title and commencement —(1) This Act may be called the 
National Iron and Steel Company Limited (Acquisition and Transfer of 
Undertakings) Act, 1984. 


(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 
(Text omitted.) 


THE KALYANI UNIVERSITY (AMENDMENT) ORDINANCE, 1985 

Published inthe Calcutta Gazette, (Ext.) Part III-A, dated June 21, 

1985. 
WEST BENGAL ORDINANCE NO. ill OF i985 

Whereas itis expedient to amend the Kalyani University Act, 1981 
(West Ben. Act XL of 1981.), for the purpose and in the manner herein- 
after appearing ; 

And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
the following Ordinance :— 

1. Short title -This Ordinance may be called the Kalyani University 
(Amendment) Ordinance, 1985. - 

2. Amendment of section 55 of West Ben. Act XL of 1981.—In section 
55 of the Kalyani University Act, 1981, în sub-section (4), 

(1) in clause (a), for the words “not exce ding eighteen months”, 
the woids “not exceeding two years” shall be substituted and shall be 
deemed always to have been substituted ; 


_ 


(2) in clause (b), for the words “‘not exceeding eighteen months”, 


the words “not exceeding two years” shall be substituted and shall be 
deemed always to have been substituted. 

U. S. DIKSHIT, 
The 19th June, 1985. Governor of West Bengal. 


Á 


THE VIDYASAGAR UNIVERSITY (AMENDMENT) ORDINANCE, 1985 

Published in the Calcutta Gazette, \Ext.) Part III-A, dated July 3, 1985. 

WEST BENGAL ORDINANCE NO. IV OF 1985 

Whereas it expendient to amend the Vidyasagar University Act, 1981 
(West Ben. Act XVIII of 1981.), for the purposes and in the manner here- 
inafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India to make and promulgate the 
following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Vidyasagar University (Amendment) Ordinance, 1985. 
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(2) Tt shall core into force on such date as the State Government 
may, by notification in the Official Gazette appoint. - 
2. Amendment of section 2 of West Ben Act XVIII of 1981 —In section 
2 of the Vidyasagar University Act, 1981 (hereinafter referred to as the 
Principal Act), clause (2) shall be omitted 
3. Substitution of new section for sectiva 56.—For section 66 of the 
Principal Act, the following section shall be substituted :-— 


56 “Special provision for students studying in Colleges formerly 
affiliated to any other university. —Notwitstanding anything contained in this 
Act, the Statutes, the Ordinances and the Regulations, any student ofa 
college affiliated formerly to any other university, who was studying for 
any examination of such other university, shall, upon admission of such 
cOilege to the privileges of the University, be permitted to’ complete his 
course in preparation therefor and, upon completion of such coursé, to sit 
for such examination held by such university for conferment of any 
degree, title, diploma, certificate or other academic distinction, as the case 
may be, for such period as may be prescribed.”, 

4 . Amendment of section 57.—In section 57 of the principal Act,— 


(1) for sub section (3). the following sub-section shall be substi- 
tuted and shall be deemed always to have been substituted : - 

(3) The first Vice-Chancellor shall, within one year from the date 
of his appointment or within such longer period as the State Government 
may, from time to time, by notification in the Official . Gazette, direct, ` 
caus? arrangements to be made so asto complete, within period of his 
Office as the first Vice-Chancellor appointed under sub-section (1), the 
constitution of the Court, the Executive Council, the Faculty Councils for 
post g:ad:ate studies, the Councils for “undergraduate studies and the 
Boards of Studies in accordance with the provisions of the first Statutes, 
the Ordinances and the first Regulations as. framed under sub-section (2), 
as if they had already come into force. ”; e l 

(2) for sub-section (5). the following sub-section shall be substi- 
tuted: - 


“(5) The State Government shall, by notification in the Official 
Gazette, appoint — , 

(a) a date (hereinafter referred to as the first appointed day) on 
and from which the first Statutes, the first Ordinances and the first Regu- 
lation; as framed under sub-section (2) shall- come into force and shall be 
the first Statutes, the first Ordinance and the first Regulation of the. 
University, and . ' eo! 

. (b) a subsequent date (hereinafter referred to as the first appointed 
day) on and from which the Court, the Executive Council, the Faculty 
Councils for post-graduate studies, the . Councils for undergraduate studies 
and he Boards of Studies shall commence to: exercise their -Tespective 
functions.”’; i. . 

1 (3) for sub-section (8), the following sub-section shall be 
substituted :— 

(8) (a) On and from the first appointed day— 

(i) all colleges or institutions of whatever kind established, main- 
tained or managed by any other university prior to the first appointed day 
shall be deemed to be colleges or institutions established, maintained or - 
managed by the University under this Act ; ee O Va 

man Se a ar ee ap kaon r 
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(ü) allstudies and examinations in relation to any college or insti- 

tution referred to in sub-clause (i), commenced and in progress before 
- the first appointed day,'shall be deemed to be in progress as if they had 
been commenced by the University under this Act. 

(b) On and from the second appointed day— 

(i) the Vidyasagar University Council, referred to in sub-section (1) 
of section 58, and all bodies and committees,constituted by the said council, 
if any, shall stand dissolved ; l , 

' “-(ii) allthings ‘done’ ‘or deemed to-have been done, and all actions 
iaken or deeméd to have been taken and all appointments made in relation 
to any college or institution referred to in sub-clause (i) of clause (a) 
under any law ïn force for the time being shall be deemed to be things 
done or action taken or appointments made by the university under this 
Act’as if this Act'had been in force when such things were done or such 
actions were taken or su-h appointments were made :— ae 

-Provided that until the second appointcd.day, referrence to the 
Vice-Chancellor under any such law shall be deemed -to be referrences to 
the first Vice-Chancellor under this Act.-’.. 

5. Amendment of section 58.—1n section 58 of the principal Act,— 

(1) im sub-section (1), for the words “the appointed.day,”, the 
words, letter, figures and brackets ‘‘the.. second, appointed day referred to 
in clause (b) of sub-section (5) of section 57,” shall be substituted ; 

(2) in sub section (9), after the first proviso, the following provis») 
shall be inserted : f 

- “Provided further that save as otherwise provided in this Act, with 

* effect from the first appointed day referred to in, clause (a) of sub-section 


` ' ` 
We 


(5) of section ‘57, thé Council’ shall,, subject .to the provisions: of the first > 
‘Statues, the first Ordinances and the first ‘Regulations. of the University, 
~exercise the powers and perform the funstions of the University, the Court,. 

the Executive Council, thé Faculty Councils, for, post, graduate, studies, the 

Councils for under-graduste studies, the, Boards -of any other... authority 

constituted wader this Act or the first Statutes or the first, Ordinances.” . 

a ee i ee | U. S. DIKSHIT, 

The 2nd July, 1985.. Governor of West-Bengal. 


~ 


——— ee ee 


THE INFUSIONS (INDIA) LIMITED (ACQUISITION OF 
SHARES) ORDINANCE, 1985.: : - 
Published in the Calcutta- Gazette, (Ext ) Part III-A, dated July 18, 
1985. ea ee : ji a 
WEST BENGAL ORDINANCE NO. V OF 1985 
' Whereas the InfilsiOns (India) Limited are at present engaged in the 
manufacture of transfusion , fluids which, are vital to the needs of general 
public ; a! =< 5 2 
And whereas investment cf a large amount is necessary forthe main- ' 
tenance and development of the production of the: undertakings of the - 
Company ; oo, á « tes i y se ee 
And Whereas acquisition by the State Government ofan effective 
control over the affairs of the. Company. is necessary to, enable. it-to: -make .- 
the investment as aforesaid; ` l.. ~, ; Shy. sR RE, SY 
And wheréas it is exfediént in the public interest that certain shares of 
the Company should be acquired „ withia ,view to securing. the.objectives as: ; 
aforesaid ; a aka s 5 4&4 UL. pees A ve ae . 


12 WEST BENGAL ORDINANCE NO. V OF 1985 [ 1986 
a a 


And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circums ances exist which 
1ender it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate tbe 
fdllowing Ordinance :— 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(1) This Ordinance may be called 
the Infusions (India) Limited (Acquisition of Shares) Ordinance, 1985. 

(2) It shall comé into force at once. 

2. Definitions.—In this Ordinance, unless the context otherwise 
requires, — 

(a) “appointed day” mcans the date on which this Ordinance comes 
into force ; 

(b) “Commissioner” means the Commissioner of Payments 
appointed under section 7; 

(c) “Company” means the Infusions (India) Limited, being a 
company within the meaning of the Companies Act, 1956 (1 of 1956.), and 
having its registered office at Drug Industrial Estate, Chowrasta, Behala, 
Calcutta-700034 ; 

(d) “notification” means a notification Published in the Official 
Gazette ; 

(e) ‘‘share”’ meansa share, whether equity or preference. in the 
capital of the Company, and includes a share pledged by any shareholder 
with any bank or other creditor, but does not include any share inthe 
capital of the Company held by the West Bengal Pharmanceutical and 
Phytochemical Develo ment Corporation : 

. (f) “shareholder” means a person, who, immediately before the 
appointed day, was registered by the Company as the holder of any share, 
and includes his legal representative : 

(g) “specified date” means such date as the State Government may, 
for the purpose of any provision of this Ordinance, by notification, specify ; 

(h) words and expressions used herein and not defined but defined 
in the Companies Act, 1956 (1 of 1954.), have the meanings, respectively, 
assigned to them in that Act. 

CHAPTER II 
Acquisition of the shares of the Company 

3. Transfer and vesting of shares of the Company in the State Govern- 
ment.—(1) On the appointed day, all the shares of the Company shall, 
by virtue of this Ordinance, stand transferred to, and vest in, the State 
Government. . 

(2) The State Government shall be deemed, on and from the 
appointed day. to have been registered inthe Register of members of the 
Company as the holder of each share which stands transferred to and vested 
in it by virtue of the provisions of sub-section (1). 

(3) All the shares of the Company which have vested in the State 
Government under sub section (;) shall, by force of such vesting be freed 
and discharged from any trust, obligation, mortgage, charge, lien and 
all other encumbrances affecting them, and any attachment, in junction, 
decree or order of any court, tribunal or other ‘authority restrictinfi the 
use of such shares in any manner shall be deemed to have been withdraw. 
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(4) For the removal of doubts, it is hereby declared that the provisi- 
ons of sub-sections (1) and (2) shall not be deemed to affect — 

(a) any right of the Company subsisting, im mediatety before the app- 
ointed day, against any share-holder to recover from such shareholder any 
sum of money on the ground that the shareholder has not paid or credited 
to the Company the whole or any part of the value of the shares held by 
him, or on any other ground whatsoever ; or 

(b) any right ofthe shareholder subsisting, immediately before the 
appointed day, against the Company to receive any dividend or other pay- 
ment due from the Company. i 

4. Duty of persons in charge of management of the affairs of the Company 
to deliver all assets etc.—(1) On the vesting of the shares of the Company 
in the State Government under section 3, all persons in charge of manage- 
ment of the affairs of the Company immediately before such vesting shall 
be hound to deliver to the State Government or to such officer as may be 
authorised by the ‘State Government in this behalf all assets, books of 
account, registers and other documents in their custody relating to the 
Company. - 

(2) The State Government may take, or cause to be taken, all necess- 
ary steps for securing the possession of the assets, books of account, regis- 
ters and other documents as aforesaid. 

S. Management of the affairs of the Company ~-Subject to the direc- 
tion and control of the State Government, the affairs of the Company shall, 
on the vesting of the shares cf the Company in the State Government under 
section 3, be managed on behalf of the State Governmeut ty such person 
as may be appointed by the State Government in this behalf. 

6. Payment of compensation —(1) Forthe transfer to, and vesting in, 
the State Government, under section 3, of the shares of the Company, 
there shall be given by the State Government to the shareholders, in cash 
and in the manner specified in section 8, an amount calculated as the val- 
ue of such shares asin force on the appointed day in accordance with the 
principle of determination of value ' of any asset under the Wealth-tax Act, 
_ 1957 (27 of 1957) and the rules made thereunder. 

(2) - The amount referred to in ‘sub-section (1) shall cerry simple in- 
terest at ths rate of four per cent. per annum for the period commencing on 
the appointed day and-ending on the date on which payrrent of such amc- 
unt is made by the State Government to the Commissioner. l 

7. Appointment of Commissioner of Payments.—(1) The State Govern- 
ment shall, for the purpose of disbursing the amounts payable to the share- 
hoiders under section 6, by notification, appoint a Commissioner of Pay- 
ments. : 

(2) The State Government may appoint such other person as it may 

think fit to assist the Commissioner and thereupon the Commissioner may 
authorise one of more of such persons also to exercise all or any of the 
powers exercisable by him under this Ordinance and different persons may 
be authorised to exercise differrnt powers. 
- : (3) Any person authorised by the Commissione: to exercise any of 
the pewers exercisable by the Commissioner may exercise those powers 
in the same manner and with the same effect as if they have been conferred 
on that person directly by this Ordinance and not by way Of authorisa- 
tion. 
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(4) The salaries and allowances of the Commissioner and other per- 
sons appointed under this section shall be defrayed out of the Consolidated 
Fund of the State. Í 

$> Pament by the State Government to the Commissioner. - (1) The 
State Government shall, within thirty days from the specified date, pay, 
in cash, to the Commissioner, for payment te the shareholders, : 

(a) anan ount equal to tbe amount calculated urder sub-section 
(1) of section 6. and 

(b) an amount equal to the amount determined under sub-section 
(2) of section 6. l 

(7) A deposit account shal! be opened by the State Government in 
favour of the Commissioner, in the Public Account of the State, and every 
amount paid under this Ordinance to the Commissioner shall be deposited 
by him to the credit of the said deposit account and the said deposit account 
Shall be operated by the Commissiorer. 

(3) The interest accuring onthe amount standing to the credit of 
the deposit account, referred.to in sub-section (2), shall enure to the benefit 
of the shareholders. l 

9. Claims to be made to the Commissioner — (1) Every shareholder, 
having a claim in relation to any share acquired by this Ordinance, shall 
prefer such claim before the Commissioner within thirty days from the 
specified date : 


Provided that if the Commissioner is satisfied that the claimant was 
prevented by sufficient cause from preferring the claim within the period 
of thirty days, he may entertain the claim within a further period of thirty 
days and not thereafter. 

(2) Every shareholder ofa preference share shall have a preferen- 
tial claim with regard to the amount paid by the State Government to the 
Commissioner. 


10. Examination of claims.—On receipt of the claims made under 
section 9, the Commissioner shall separately arrange the claims in relation 
to preference shares and in relation to equity shares and examine the claims 
in relation to each such share. 


11. Admission or rejection of claims.—(1) After examining the claims, 
the Commissioner shall fix a certain date on or before which every claimant 
shall file the proof of his claim or be excluded from .the benefit of the dis- 
bursements made by the Commissioner. : 

(2) Not less than fourteen days’ notice of che date so fixed shall be 
given by advertisement in one issue of the daily newspaper in the Engiish 
language and in one issue of such daily. newspaper in the regional language 
as the Commissioner may consider suitable, and every such notice shall 
call upon the claimant to file the proof of his claim with the Commissioner 
within the time specified in the advertisement. - 

.(:) Every claimant, who fails to fle the proof of his claim within 
the time specified by the Commissioner, shall be excluded from the dis- 
bı rsement made by the Commissioner. 

(4) The Commissioner shell. after such investigation as may, in his 
opinion, he necessary, and after giving the Company an opportunity of 
refuting the claim and after giving the claimant a reasonable opportunity 
of teing heard, in writing, admit or reject the claim in whole or in part. 

© (5) The Commissioner shal] have the power 1o regulate his own 
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Procedure in all matters arising out of the discharge of his functions, in- 
cluding the pla ce or places at which he will hold his sittings and shall, for 
the puapose of making an investigation under this Ordinance, have th: 
Same powers as are vested ina civil court under the Code of Civil Proce- 
dure, 1908, (Sof 1908) while trying a suit, in respect of the following 
matters, namely :— 

. (a) the summoning and enforceing the attendance of any witness 
and examining him on oath; 
l (b) the discovery and production of any document or other material 
object producible as evidence: 


(c) the reception of evidence on affidavits ; 
(d) the issuing of any commission for the examinat'on of.witnesses. 


(6) Aclaimant, who is dissatisfied with the decision of the Cam- 
missioner, may prefer an appeal against the decision tothe principal 
civil court of original jurisdiction within the local limits of whose jurisdic- 
tion the registered office of the Company is situated : 


Provided that where a person who isa Judge ofa High Court is 
appointed to be the Commissioner, such appeal shall lie to the High Court 
of Calcutta. and such appeal shall be heard and disposed of by not less 
than two Judges of that High Court. 


12. Disbursement of money by the Commissioner to claimants.—(1) 
After admitting a claim under this Ordinance, the amount due in respect 
of each share acquired by virtue of this Ordinance shall be paid by the 
Commissioner to the person or persons to whom such amount is due, and, 
On such payment, the lability of the State Government in respect of the 
share so acquired shall stand discharged. 


(2) The Commissioner shall- also apportion amongst the share- 
holders the amount paid to him by way of interest under sub-section (3) 
of section 8, and such apportionment shall be made on the basis of the 
amount due to each shareholder 

13. Undisbursed or unclaimed amount to be deposited to the general 
revere account.—Any money paid tothe Commissioner which remains 
undisbursed or unclaimed on the date immediately preceding the date 
on which the office of the Commissioner is finally wound up shall be 
transferred by the Commissioner to the general revenue account of the 
State Covernment ; but a claim to any moncy so transferred may be pre- 
ferred to the State Government by the person entitled to such payment 
and shall be dealt with as if such transfer had not been made, the order, 
ifany, for payment of the claim being treated as an order for the refund 
of revenue. 


14. Power of Inspection.—For the purposes of ascertaining whether 
any person claiming payment under this Ordinance isa shareholder, the 
State Government shall have the right to— 

(a) require any person. having the possession, custody or control, 
of any register or record of the Company, to produce such register or 
record before the Commissioner ; 

(b) require any personto make any statement or furnish any 
information which may be required by the Commissioner. 
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MISCELLANEOUS 

15. Ordinance to have overriding effect.—The provisions of this Ordi- 
n: nce shall have effect notwithstanding anything inconsistent therewith 
c: ntained inany law, other than this Ordinance, orin any instrument 
Faving effect by virtue of any law, other than this Ordinance . 

16. Protection of action taken in good faith —No suit, prosecution or 
other legal proceeding shall lie against the State Government or any officer 
Or other person authorised by that Government for anything which isin 
good. faith done or intended to be done under this Ordinance. 

17. Power to make rules.— (1) The State Government may, by notifi- 
cation, make rules for carrying out the provisions of this Ordinance, 

(2) Every rule made by the State Government under this Ordinance 
shall be laid, as soon as may be after it is made, before the State Legislature 
while it is in session, for a total period of thirtv. days which may be com- 
prised in one session or in two or more successive sessions, and if, before 
‘the expiry of the session immediately following the session or the successive 
sessions aforesaid, the State Legislature agrees in making any modification 
in the rule or the State Legislature agrees that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 
annulment shal} be without prejudice to the validity of anything previously 
done, under that rule. 

18 Power to remove difficuliies.—If any difficulty arises in giving effect 
to provisions of this Ordinance, the State Government may, by order, not 
inconsistent with the provisions of this Ordinance, remove the difficulty : 

. , _ Provided that no such order shall be made after the expiry of a 
period of two year from the appointed day. 
U. S. DIKSHIT, 


The 15th July, 1985. l Governor of West Bengal. 


4 


PART 1X ] THE WEST BENSAL GOVERNMENT TOWNSGIPS (BXTENSION OF 17 
CIViC ANENITIES) (AMENDMENT) ACT, 1985 


THE LEPERS (WEST BENGAL REPEALING) ACT, 1985 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the President of India, was published in the Calcutta Gazette, 
Extraordinary, Part IIl, No. 266, dated August 6, 1985. 

WEST BENGAL ACT XV OF 1985 

An Act to repeal the Lepers Act, 1889, in its application to West 
Bengal. 
_ Whereas it is expedient to repeal the Lepers Act, 1898 (3 of 1898), in 
Its application to West Bengal ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows : — 

1, Short title. -This Act may be called the Lepers (West Bengal 
Repealing) Act, 1985. 


2. Repeal of Act 3 of 1898.—The Lepers Act, 1898, in its application 
to West Bengal, 1s hereby repsaled. 
THE WEST BENGAL GOVERNMENT TOWNSHIPS (EXTENSION OF 

CIVIC AMENITIES) AMENDMENT) ACT, 1985 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in the’ Calcutta Gazette, Extra- 
ordinary, Part III, No. 359, dated October 7, 1985. 

WEST BENGAL ACT XIX OF 1985 


An Act to amend the West Bengal Government Townships (Extension 
of Civic Amenities) Act, 1975 (West Ben. Act XLII of 1975), 

Whereas it is expedient to amend the West Bengal Government Town- 
ships (Extension of Civic Amenities) Act, 1975, for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

l. Short title and commencement, —(1) This Act may be called the 
West Bengal Government Townships (Extension of Civic Amenities) 
(Amendment) Act, 1985. 


(2) Itshall be deemed to have come into force on the 29th day of 
July, 1985. 

2. Amendment of section 4B of West Ben. Act XLII of 1975.—In sec- 
tion 4B of the West Bagal Government Townships (Extension of Civie 
Amenities) Act, 1975 (hereinafter referred to as the principal Act),— 

(a) to sub-section (1), the following proviso shall be added and shall 
be deemed to have been added with effect fromthe lst day of October, 
1976 :— 

“Provided that the provisions of sub-sections (1), (2), (3) and (4) shall 
not come into force until the form of application, and the manner of its 
submission, have been prescribed.’’; 

(b) after sub-section (4), the following sub-section shall be inserted 
and shall be dee.ned to have been inserted with effect from the Ist day of 
October, 1976 :— 

“(5) Nothing in sub-sections (1), (2), (3) and (4) shall apply or shall 
be deemed to have applied to any lease of laad situated within a Govern- 
meat Township which has been granted, or shall apply to any such lease 
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which may hereinafter be granted, by the State Government on an appli- 
cation made to it or on its own motion.”. 

3. Repeal and Saving.— (1) The West Bengal Government Town- 
ships (Extension of Civic Amenities) (Amendment) Ordinance, 1985 (West 
Ben. Ord. VII of 1985) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 


to have been validly done or taken under the principal Act as amended by 
this Act. 


THE BENGAL PUBLIC DEMANDS RECOVERY (AMENDMENT) 
ACT, 1985 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor was published in the Calcutta Gazette, Extra- 
ordinary, Part III, No. 360, dated October 7, 1986. 

WEST BENGAL ACT XX OF 1985 

An Act to amend the Bengal Public Demands Recovery Aet, 1913. 

Whereas it is expedient to amend the Bengal Public Demands Recovery 
Act, 1913 (Ben. Act III of 1913) for the purpose and in the manner hefein- 
after appearing ; l 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— i = 

1 Short itle. —This Act may be called the Bengal Public Demands 
Recovery (Amendment) Act, 1985. : 

2. Amendment of section 56 of Ben, Act JII of 1913,—In section 56 of 
the Bengal Public Demands Recovery Act, 1913 (hereinafter referred to as 
the principal Act),— 

(a} in sub-section (1), for the words and figures— 

“‘the Indian Limitat on Act, 1908 (IX of 1908),’’, 

the words and figures— 

' “tne Limitation Act, 1963 (36 of 1963),” 
. shail be substituted ; 

(b) in sub-section (2), for the words and figures “the Indian Limitation 
Act, 1908,, the words and hgures ‘‘the Limitation Act, 1963,” shall be 
substituted. 

3. Amendment of section 57.- In section 57 of the principal Act, for 
the words and figures “the Indian Limitation Act, 1908,”, the words and 
figures “‘the Limitation Act, 1963,” shall be substituted. 

4. Amendment of Schedule I.—IÂIn Schedule I to the principal Act, after 
article 9A and the entry relating thereto, the following article and entry shall 
be inserted :— 

“9B Any mon y payable toa society registered or deemed to have 
been registered under the West Bengal Societies Registration Act, 1961 
(West Bengal XXVI of 1961), when such money is financed jointly by the’ 
State Government and the Central Government and is granted by such society 
as subsisy or loan to a person who agrees by a written instrument, registered 
or unregistered, that such money shall be recoverable as a public demaad.”’. 


— a ee ee 


THE WEST BENGAL PANCHAYAT (SECOND AMENDMENT) ACT, 
1985 


The following Act of the West Benga! Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
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Part IH, No. 461, dated October 7, 1986. 
WEST BENGAL ACT XXI OF 1985 


An Act to amend the West Bengal Panchayat Act, 1973. 

Whereas it is expedient to amend the West Bengal Panchayat Act, 1973 
(West Bengal Act XLI of 1973), for the purpose and in the manner herein- 
after appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

I. Short title. —This Act may be called the West Bengal Panchayat 
(Second Amendment) Act, 1985. 


2. Amendment of section 140 of West Bengal Act XLI of 1973.—In 
section 140 of the West Bengal Panchayat Act, 1973,— 

(1) for sub-section (5), the following sub-section shall be substitu- 
ted :— 

‘“(5) (a) Notwithstanding anything contained in the foregoing provisions 
Of this section, when the area of a district (hereinafter referred to as the 
former district) is divided so as to constitute two or more districts, for each 
ofa newly consiituted districts the State Government shall by notification 
constitute a Zilla Parishad bearing the name of the district with the following 
members, namely :— 


(i) Sabhapatis of the Panchayat Samitis within the newly constituted 
district, ex officio ; 

(ii) the members elected to the Zilla Parishad of the former district 
under clause (ii) of sub-section (2) from the constituencies referred to therein 
comprised in the Blocks within the newly constituted district ; 

(iii) members of the House of the People and the Legislative Assembly 
of the State elected thereto from a constituency comprising the newly cons 
stituted district or any part thereof, not being Ministers ; 


(iv) members of the Council of States, not being Ministers, having a 
place of residence in the newly constituted district. 

(b) Notwithstanding anything in this Act, every Zilla Parishad con- 
stituted under this sub-section shall be deemed to have been duly constituted 
in accordance with the provisions of this Act and shall come into office with 
eff-ct from the date of its first meeting at which a quorum is present, and 
the Zilla Parishad of the former district shall, with effect from the date of 
coming into office of the newly constituted Zilla Parishads, cease to exist. 


(c) The members of the newly constituted Zilla Parishad, ether than 
the ex officio members, shall, subject to the provisions of section 145, hold 
ocfiice with effect from the date of its first meeting at which a quorum is 
present for the unexpired portion of the term of office of the members of 
the Zilla Parishad of the former district. 


(dì All rules, orders, bye-laws and notifications made or issued from 
time to time under any law forthe time being in force, applicable to the 
Zilla Parishad of the former district and continuing in force immediately 
before the coming into office of the newly constituted Zilla Parishads under 
this sub section, shall, afier the coming into office of the newly constituted 
Zilla Parishads, continue in force in so far as they are not inconsistent with 
the provisions of this Act and shall be applicable to the newly constituted 
Zilla Parishads until they are repealed or amended. 
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(e) The properties, funds and liabilities of the Zilla Parishad of the 
former district shall vest in the newly constituted Zilla Parishads in accor- 
dance with such allocation as may be determined by order in writing by 
the prescribed authority, and such determination shall be final.” f; 


(9) in sub-section (6), for the words, figure and brackets “under sub- 
section (5)”,the words, letter, figure and brackets “under clause (e) of 
sub-section (5)” shall be substituted. 





THE WEST BENGAL PUBLIC LIBRARIES (AMENDMENT) ACT, 1985 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary Part III, No. 366, dated October 9, 1985. 


WEST BENGAL ACT XXIV OF 1985 

An Act to amend the West Bengal Public Libraries Act, 1979. 

Whereas it is expedient toamend the West Bengal Public Libraries 
Act, 1979 (West Ben. Act XXXIX of 1979), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title—This Act may be called the West Bengal Public Libra- 
ries (Amendment) Act, 1985. 


2. Amendment of long title of West Bengal Act.—In the long title of the 
West Bengal Public Libraries Act, 1979 (XXXIX of 1979) (hereinafter referr- 
ed to as the principal Act), for the words “control, supervise and to grant 
recognition to the existing libraries in the State”, the words “control and super- 
vise the libraries” shall be subst'tuted. 

3. Amendment of Preamble.—In the preamble to the principal Act, for 
the words “control, supervise and to grant recognition to the existing libra- 
ries in the State”, the words ‘“‘control and supervise the libraries” shall be 
substituted: 


4. Amendment of section 2.—In section 2 of the principal Act,— 

(a) clauses (a) and (b) shall be omitted ; 

(b) for clause (bb), the following clause shall be substituted :— 

‘(bb) “Corporation” means the Calcutta Municipal Corporation estab- 
lished under the Calcutta Municipal Corporation Act, 1980 (West Bengal 
Act LIX of 1980) ;’; 


(c) for clause (d), the following clause shall be substituted :— 

‘(d) “District” means a district of West Bengal and includes Calcutta 
as defined in the Calcutta Municipal Corporation Act, 1980 n 

(d) clause (dd) shall be omitted ; 


(e) clause (e) shall be omitted ; 

(f) for clause (ff), the following clause shall be substituted :— 

(M) “Library” means a public library and includes the State Central 
Library ;’; 

(g) for clause (j), the following clause shall be substituted :— 

‘(j) “public library’? means a library open to the public and— 

(i) established or maintained by the Government, or 

(ii) declared by the Government as a sponsord public library under 
section 16A 3’; 
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(h) after clause (j), the following clause shall be inserted :— 
‘Gj) “State Central Library” means a library declared by the State 
Government as such ;’; 


(i) clauses (k) and (1) shall be omitted. 

5. Amendment of section 3.—For sub-sections (1) and (2) of section 3 
of the principal Act, the following sub-sections shall be substituted : — 

“(1) The Government shall constituje a State Library Council (herein- 
after referred to as the Council) for the purpose of advising the G: vernment 
on the management of the State Central Library, on matters relating to 
policies and programmes for the development and management of public 
libraries and pubiic library system. and on such oiher matters as may be 
referred to it. 

(2) The Council shall advise the Government on any scheme prepared 
by a Local Library Authority under section 15 and also on the principles 
governing the aid to a library under this Act.”’. 

6. Amendment of section 4.— In section 4 of the principal Act,— 

(1) in sub-section (1),— 

(a) in clause (e), for the words “one representative”, the words “two 
representatives: shall be substituted ; 

(b) for clause (h), the following clause shall be substituted :— 

“(h) one Librarian of a District Library to be nominated by the 
Government ;’’; E . 

(c) for clause (m), the following clause shall be substituted :— 

(m) the Director of Culture or his nonitee;”’; 

(d) after clause (m), the following clause shall be inserted :— 

“(mm) the Director of Adult Education or his nominee ;”’; 


(e) for clause (a), the following clause shall be substituted :— 

(n) the Librarian, State Central Library;”; 

(2) in sub-section (2), for the words “three years:”, the words “*tour 
years?” shall be substituted. 

7, Substitution of new section for section 5.—For section 5 of the princi- 
pal Act, the following section shall be substituted ,— 

‘“5 Functions of the State Central Library,—The State Central Library 
shall perform such functions and discharge such duties as may be prescrib- 
ed os e i 


8. Amendment of section 6—In section 6 of the principal Act, — 

(a) in clause (a), for the word “recognised”, the word “public” shall 
be substituted ; . 

(b) for clause (b), the following clauses shall be substituted :— 

(b) manage the State Central Library and the public libraries estab- 
lished or maintained by the Government and superintendent and direct all 
matters relating to such libraries ; 

(bb) supervise and control, subject to the provisions of this Act and 
the rules made thereunder, all other public libraries ;”’5 

(c) for clause (c), the following clause shal) be substituted :— 


“(c) declare, by notification, from time to time the names and addres- 
ses of the public libraries in the State ;”; 

(d) for clause (d), the following clause shall be substituted :— 

“(d) superintendent and. direct all matters relating to the work of all 
Local Library Authorities under this Act and take such steps as he may 
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consider necessary, if any action taken by a Local Library Authority is in 
violation of any direction of the Government or is in contravention of any 
provisions of this Act or the rules made thereunder.”’; 


(e) after clause (d), the following clause shal] be inserted :— 

“(dd) disapprove any action or decision of a Local Library Authority, 
if such action violates any direction of the Government or such decision 13 
inconsistent with the provisions of this -Act or the rule. made thereunder, 
ae report the fact of such disapproval in the subsequent meeting of the 

ouncil;’*; | - 

(f) for clause (e), the following clause shall be substituted :— 

“(e) submit to the Government and to the Council the annual report 
and other reports from time to time on the working of all public libraries 
and Local Library Authorities ;"’; 

(g) in clause (f), the words “and recognised” shall be omitted ; 

th after clause (h , the following clause shall be inserted — 

“(hh) convene the meetings of the Council, keep the records of the 
proceedings thereof and report to the Council the decisions of the Govern- 
ment on all matters relating to public libraries and public library system; . 


9. Amendment of section 8.—In section 8 of the principal Act, 

(1} in sub-section (2),— 

(aù for clause (i), the following clause shall be substituted :— 

“dj the District Magistrate of the District (oiher than alcutta) or 
his nominee not below the rank of Sub divisional Officer or, in the case of 
Calcutta. the Director, shall be the Chairman;”’; 

(b) fo. clause (iv), the following clause shall be substituted 5~- 

““iv) two representatives of the employees of different public jibraries 
to be elected from amongst themselves in the m nner prescribed 3"; 


(c) in clause (x), after the words “a teacher of”, the words ‘a Uni- 
versity or” shall be mserted ; 

(2) in sub-section (3), for the words “three years”, the words 
“four years” shall be substituted. 

10 Ame:dmens of section 10 - In section 10 of the principal Act,— 

(a) after clause (b), the following clause shall be inserted :— 

“(bb) maintain a register of the public libraries in the district and 
inspect or cause to be inspected alf such H>rari s 5’’; 


(bì for clause (c), the following clause shall be substituted :— 

“(c) employ from time to time the officers and staff of the public 
libraries in sucb manner and on such terms and conditions as may be 
prescribed 3"; . 

(c) after clause (f), the following clause shall be inserted :— 

“(ff) implement the decisions of the Government and submit to the 
Government the annual report and other reports from time to time on the 
working of the public libraries and the public library system in the 
district ;”. 

11. Insertion of new section I0.4.—After section 10 of the principal 
Act, the following section shall be inserted :-— 

“10-4. Control and spersession of Local Library Authoriry.—(1) If, 
at any time, the Government is of opinion that a Local Library Authority 
has failed to perform its functions or has exceeded or abused any of the 
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powers conferred on it by or under this Act or the rules made thereunder, 
the Government may communicate the particulars thereof to that Local 
Library Authority asking it to remedy such failure, excess or abuse to submit 
fo the Government a satisfactory explanation for such failure, excess or 
abuse, within such time as may be fixed by Government, and if the Local 
Library Authority does not remedy such failure, excess or abuse or submit 
tne explanation to the Government within the time so fixed or if the expla- 
nation submitted by the Local Library Authority is not found satisfactory, 
the Government may, in consultation with the Council, by order supersede 


the Locai Library Authority for such period as the Government may con- 
sider expedient : 


Provided that such superession shall not be for a period of more than 
one year and such period may, for reasons to be recorded in writing, be ex- 
tended by a period not exceeding one year. 

(2) When a Local Library Authority is superseded under sub-section 
(1), then, with effect from the date of the order of supersession,— 

(a) allthe members of the Local Library Authority shall be deemed 
to have vacated their offices ; 


(b) the Government. may appoint an Administrator or an Ad-hoc 
Committee consisting of such persons and in such manner as the Goveinment 
may think fit, and, thereupon, the Administrator or the Ad-hoc Committee, 
as the case may be, shall exercise all the powers and perform all the duties 
of the Local Library Authority. 

(3) The Government may, at any time during the period of super- 
session, reconstitute the Local Library Authority in accordance with the 
provisions of section 8, and upon such reconstitution of the Local Library 
Authority, the Administrator or the Ad-hoc Committee, as the case may 
be, shall cease to exist and the Local Library Authority shall function in 
,accordance with the provisions of this Act.’’. 


12. Amendment of section 12.- In clause (a) of section 12 of the princi- 
pal Act, the words “and on payment of such fees” shall be omitted. 

13. Substitution of new section for section 14.—For section 14 of the 
principal Act, the following section shall be substituted :— 


“I4. Committee or Commitiees of Local Library Authority.—A Local 
Library Authority may appoint a committee or committees consisting of such 
of its members as it may deem fit to assist the Local Library Authority in 
carrying out the purposes of this Act.”. 


14. Amendment of section 15.,—In sub-section (1) of section i5, of the 
principal Act, for the words “may sanction”, the words ‘‘may, in consul- 
tation with the Council, sanction” shall be substituted. 

15. Insertion of new section 15A.—After section 15 of the principal 
Act, the following section shall be inserted :.— 


“15A. Power to give direction to the Local Library Authority.—The 
Government may, from time to time, give such direction to a Local Library 
Authority as it may consider necessary for the purposes of this Act.’’. 

16. Substitution of new section for section 16 —For section 16 of the 
principal Act, tbe following section shall be substituted :— 

16. Disirict Library Officer.--The Government shall appoint a person 
to be called the District Library Officer on such terms and conditions as 
may be prescribed. The District Library Officer shall exercise such powers 
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and perform such duties as may be prescribed.”’. a 
17. Insertion of new ection 164.—After section 16 of the principal 
Act, the following section shall be inserted :—. 


“16A. Sponsored public library.—(1) Any library (other than a public 
library and the State Central Library) functioning as a district library of 
sub-divisional Jibraty or town library or. aiea library or rural library OT 
primary unit library and receiving aid from the District Magistrate or the 
D.strict Social Education Officer or the District Library Officer or any other 
officer of the Government towards the payment of salaries of its employees 
or for any other purpose, may be declared by the Government as a Sponsor- 
ed public library and thereupon the provisions of this Act and the rules 
made thereunder shall apply to such library. 


Explanation—For the purposes of this sub-section, a “district libra y”, 
“‘syb-divisional library”, “town library”, “area library”, “rural library” or 
“primary unit library” shall respectively mean a library functioning asa 
district library, sub-divisional library, town library, area library, rural library 
or primary unit library in a district, by whatever name called, and recognised 
by the Government as-such. 


(2) Any library which is nut a public library or the State Central Lib- 
rary may, on application in the prescribed manner, be declared by the Go- 
vernment as a sponsored public library and. thereupon the provisions of this 
Act and the rules made ‘thereunder shall apply to such library. 

(3) Notwithstanding anything contained in sub sections (1) and (2), the 
Government may, if it considers neeessary so to do, sponsor any library and 
declare it to be a sponsored public library and thereupon the provisions of 
this Act and the rules made thereunder shall apply to such library. 


Explanation.—For the purpose of this section, a library established 
under a scheme referred to in section 15 shall be deemed to be a sponsored 
public library. 

(4) Any library, not being a public library, registered or deemed to 
have been registered under the West Bengal Societies Registration Act, 1961 
(West Bengal Act XXVI of 1961), or any library, not being a pubfic library, 
established or managed by any society or association of individuals, register- 
ed or deemed to have been registered under that Act shall, on being declared 
to be a sponsored public library, . cease to bea library registered or deemed 
to have been registered under that Act ora library established or managed 
by such society or association of individuals and thereupon the provisions of 
this Act and the rules made thereunder shall apply to such library. 


(5) The sponsored public libraries shall be managed in the manner 
prescribed. mal 

(6) The employees of the sponsored public libraries, as approved by 
the District Magistrate or the District Social Education Officer or the Dis- 
trict Library Officer or the District Advisory Council for Social Edu- 
cation or the Director of Public Instruction or the Local Library Authority 
or the Director of Library Services, shall be deemed to be the employees 
of the Local Library Authority and the terms and conditions of service of 
such employees shall be such as may be prescribed.’. 


18. Insertion of an w sec ion 17A. - After section 17 of the principal 
Act, the following section shall be inserted ;— 
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1 17A. ‘Government grant.—THe Government may. from time to time 
make such grant to a Local’Library Authority ora library for management 
(including payment of ‘salaries’ of employees), maintenance, improvement 


a development of library services of for aay other purpose as it may think 
t. 
‘- 17B., Power to Local Library Authority or. library to incur P E = 
Loca! Library Authority or a library may . incur expenditure out of the 
aoe. fund for carrying out the purposes,of this Act : 

rovided that no expenditure shall be incurred by a tocil Da, 
Authority or a library without the prior approval of the Government for any 
purpose other than á purpose for which a grant has been made by the Gor 
vernment under section I'7A."%. 


19, Amendment of section 23.—1n. sub-section. a). of section 23 of the 
principal Act, for „the words “may, -by notification,” », the words | “may, in 
consultation with the Council, by notification,” shall be ae) 


Se ee Amea 
r ma 


THE VIDYASAGAR UNIVERSITY (AMENDMENT) i 
' ACT, 1985 a r 
| ‘The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published” in the Calcutta Gazette, surreOrO unary: 
Part IL, No. 372, dated October 11, 1985, 
WEST ENGAL ACT XXVI OF 1985 
An Act to amend the Vidyasagar University Act, 1981. 
Whereas it is expedient to amend the Vidyasagar University Act, 1981, 
(West Ben, Act XVII of 1981), for the purports and in the manner herein- 
after appearing ; ; 


It is hereby enacted inthe Thirty- -sixth Year of the Republic of India, by 
the ‘Legislature of West Bengal, as follows :— . 
- 1., Short. title and, commencement.—(3) This Act may be called the 
Vidyasagar University (Amendment) Act, 1985. 
(2: It shall be deemed to have come into force on the 17th day at 
July, 1985, 


„02. Amendment of.section A of West ‘Bengal Act XF of 1981 —Īhn sec- 
tion 2 of the Vidyasagar University. Act, 1981 (hereinafter referred to ay 
the principal Act), clause (2) shall be omitted. 

` 3. Substitution of new secilon for section 56,—For section 56 of the 
principal Act, the following section shall be substituted : = 

“56, Special provision for students stuaying in colleges formerly affiliated 
to any other university. —Notwithstandinog ahything contained in this Act, the 
S atutes, the Ordinances and the. Regulations, any student of a college 
affiliated formerly to any other university, who was studying for any 
examination of such other univetsity, shall, upon admission of such college 
< to the privileges of the University, be’ permitted to complete his course in. 
preparation therefor and, upon completion of such course, to sit for such 
examination‘held by such university for conferment of any degree, title, 
diploma, certificate or other academic distinction, as the ‘casé may be, for 
such period as may be prescribed.”’. i 

4, Amendment of section 57.—In section 57 of the principal Act,— “ 

(1) for sub-section (3), the following sub-section shall be substituted 
and shall be deemed always to have been substituted :—. 
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_ “(3) The first Vice-Chancellor shall, within one year from the date of 
his appointment or within such longer p riod as the State Government may, 
from time to time, by notification in the Official Guzette, direct, cause 
arrangements to be made so as to complete, within the period of his office 
as the first Vice-Chancellor appointed under sub-section (1), the constiution 
of the Court, the Executive Council, the Faculty Councils for post graduate 
studies, the Councils for undergraduate studies and the Boards of Studies in 
accordance with the provisions of the first Statutes, the first Ordinances and 
the first Regulations as framed under sub-section (2), as if they had already 
come into force.” ; 


(2) for sub-section (5), the following sub-section shall be substituted :— 

“(3) The State Government shall, by notification in the Official Gazette, 
appoint— 

(a) a date (hereinafter referred to as the first appointed day) on and 
from which the first Statutes, the first Ordina ces and the first Regulations as 
framed under sub-section (2) shall come into force and shall be the first 


e the first Ordinances and the first Regultations ot tbe University, 
an 


(b) a subsequent date (hereinafter referred to as the second appointed 
day) on and from which the Court, the Executive Council, the Faculty 
Councils for post-graduate studies, the Councils for undergraduate studies 
and the Boards of Studies shall commence to exercise their respective 

_functions,”’; 

(3) for sub-section (8), the following sub-section shall be substituted :— 

“(8) (a) On and from the first appointed day— l 

(i) all colleges or institutions of whatever kind established, maintained 
or managed by any other university prior to the first appointed day shall 
be deemed to be colleges or institutions established, maintained of managed 
by the University under this Act: 


Provided that any college deemed to be affiliated to the Univers ity 
with effect from a date appointed by the State Government in this behalf 
by notification in the Official Gazette under subsection (3) of section 5 
(hereinafter referred to as the said date), being a date prior 10 the first 
appoin ed day, shal], on and from the said date, be deemes to be a college 
established, maintained or managed by 1he University under this Act : 


Provided further that all things done or deemed to have been done, 
and all actions taken or deemed 10 have been taken and all appointments 
made, prior to the first appointed day, by a collegefreferred to in the first pro- 
viso, under any law in force for the time being, shall be deemed to be things 
done or actions taken or appointments made by such college under this Act 
as if this Act had been in force when such things were done or such 
actions were taken or such appointments were made and shall, after the 
first appointed day, continue in force until otherwise directed by such 
college ; 

(i) all studies and examinations in relation to any college or institution 
referred to in sub clause (i), commenced and in progress before the first 
appointed day, shal] be deemed to be in progress as it they had teen 
commenced by the University under this Act. 

(b) On and from the second appointed day— 

(i) the Vidyasagar University Council, referred to in sub-section (1) 
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of section 58, and all bodies and committees constituted by the said Council, 
if any, shall stand dissolved ; 


(ii) all things done or deemed to have been done, and all actions taken 
or deemed to have been taken and all appointments made, prior to the 
second appoined day, by the said Council in relation to any college of 
institution referred to in sub-clause (i) of clause (a) or in relation ‘to the 
University under any law in force for the time being shall be deemed to be 
things done or actions taken or appointments made by the said Council under 
this Act as if this Act had been in force when such things were.done or such 
actions were taken or such appointments were made and shall, after the 
second appointed day, continue in force until otherwise directed by the 
University : 

Provided that until the second -ppointed day, teferences to the Vice» 
Chancellor under any such Jaw shall be deemed to be references to the firs 
Vice-Chancellor under this Act.”’. 

5. Amedment of section 58.—In section 58 of the principal Act,— 

(1) in sub-section (1), for the the words “ihe appointed day,”’, the 
words, letter, figures and brackets *‘the second appointed day referred to, in 
clause (b) of sub-section (5) of section 57,” shall be substituted ; 

(2) in sub-section (9), after the first proviso, the following ‘proviso 
shall be inserted :— 

“Provided further that save as otherwise provided in this Act, with 
effect from the first appointed day referred to in clause (a) of sub-section (5) 
of section 57, the Council shall, subject to the provisions of the first Statutes, 
the first Ordinances and the first Regulations of the University, exercise the 
powers and perform the functions of the University, the Court, the Executive 
Council, the Faculty Councils for post-graduate studies, the Councils for 
undergraduate studies, the Boards of Studies, the Finance Committee or any 
other authority constituted under this Act or the first Statutes or the first 
Ordinances.”’. 

6. Repeal and saving.—(1) The Vidyasagar University (Amendment) 
Ordinance, 1985 (West Ben. Ord. 1V of 198°), is hereby repealed. 

(2) Notwithstanding such repeal, anything done ort any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been validly done or taken under the principal Act as amended by 


this Act, 


THE ELVOC PRIVATE LIMITED (ACQUISITION AND 
TRANSFER OF UNDERTAKINGS) ACT 1985 
. The fo'lowing Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary,’ 


Part III, No. 357, dated October 5, 1985. 
WEST BENGAL ACT NO. XVIII OF 1985 


An Act to provide for the acquisition and transfer, in the public interest, 
of the undertakings of the Elvoc P.ivate Limited, and for matters connected 
therewith or incidental! thereto. 

Wheieas Elvoc Private Limited had been engaged in the manufacture of 
precision electrical and elzctronic products comprising battery chargers, 
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transformers, battery eliminators, voltage stabilizers and rectifiers ; 

And whereas an order has been made for the winding up of the Com- 
pany and proceedings for its liquidation are pending in the High’ Court 
at Calcutta ; Net. 8 R wil 

And whereas for the purpose Of utilising’ the ‘production facilities and 
equipment of the undertakings of the Company with a view to increasing the 
production of precision electrical and electronic gcods and generating 
employment in the interest of the general public, it is necessary to acquire 
the undertakings of the Company ; | ea at 

` It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
_by the Legislature of West Bengal, as follows :— a Se 

1. Short title and commencement.—(1) This Act may be called the Elvoc’ 
Private Limited (Acquisition and Transfer of Undertakings) Act, 1985. 

(2) It shall be deemed to have come into; force on the 5th day of 
August, 1985. . | 

2. Definitions.—In this Act, unless the context otherwise requires,-— 

g (a) “appointed day” means the date on which this Act.comes into 
Orce ; sg ET 

(b) “Company” means the Elvoc Private Limited being a company, as 
defined in the Companies Act, 1956 (1 of 1956), and having its registered 
office at 36, Panditia Road, Calutta-29 ; j 

(c) “existing. Government company” means a Governthent , company 
which is carrying’on business on the appointed day ; 5 

(d) ‘notification’? means a notification published in the ‘‘Calcutta 
Gazette”; . 

(e) : words and expressions used herein and not defined, but defined in’ 
the Companies Act, 1956, shall have the meanings respectively assigned 
to them in that Act. S 

3.° Transfer to, and vesting in, the State Government of the’ undertakings 
of the Company.—On the appointed day, the undertakings of the Company, 
and the right, title and interest of the Company in relation to its under- 
takings, shall, by virtue of this ‘Act, stand transferred to and ‘vest in,’ the 
State Government. 

4, General effect of vesting —(1) The undertakings of the Company 
shall be deemed to include all assets (but excluding land), rights, powers, 
authorities and privileges, and all property including factory sheds, office. 
buildings, plant and machinery, equipments, furniture and fixtures, electrical 
installations, and all other rights and interests in,, OF arising ,out of, such 
property as were immediately before the appointed day in the ownership, 
power or control of the Company, whether within or outside India. 


(2) All property included as aforesaid in the undertakings which have 
vested in the State Government under section 3 shall,. by force of such 
vesting, be freed and discharged from any trusts, obligations, mortgages, 
charges, liens and other encumbrances affecting it, and any attachment, 
injunction or any decree or orčer or any court restricting the use of such 
property in any manner shall be deemed to have been withdrawn. 

(3) If, on the appointed day, any suit, appeal or other proceeding of’ 
„whatever nature in relation to any property or asset which has vested in the 
‘State Government under section 3, instituted or preferred by-or against the 
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Company, is pending; theé'same shall nòt“abatè, be discontiñued orbe, ia ‘any 
way, prejudicially uffected by reason, of thartransfenof the undertakings of 
the Company or of. anything contained im this Act, but the suit, appeal or 
‘other proceeding mayybe continued, prosecuted or.enforced by omagainst the 
State. Government or, where the undertakings of the Company are: directed 
under section 5 to yest in an existing Government company, by or against 
that existing Government company. ` sn | an fer, 

5. Power of State Government to diréct vesting of the undertakihgs of the 
Company in an existing Government: Company ,—(1)' Notwithstanding anything 
contained in section 3, the State Government may, if itis satisfied that an 
existing Government company is willing to comply, orhas complied, with 
such terms and conditions as that Government may think fit to impose, direct, 
by, notification, that , the undertakings of the Company; and the’ right, title 
and interest of the Company jn relation to its undertakings which have-.wested 
in the:State, Government ‘under,section 3, shall, instead-of continuing to 
vest inthe State Government, vest in that-existing Government: company 
either on the date of publication.of the notification oron such eartier-or 
later date (not being a date earlier than -the appointed day) as may be speci- 
fied in the notification. 4: Se GER. ay fa 4 j yalens a » * | 

(2) Where the right, title and interest of the Company in relation to 
its undertakings vest under sub-sections (1) in an existing: Government com- 
pany, on and from the date of suth vesting,+ ` ~ HOE! a ag Vie. 243 

(a) that existing Government compahy shall be deeméd td have betorhe? 
and shall be deemed to be, the owner in relation to such undertakings, and 
, (b) the rights and liabilities ofthe State :Goverument.in relation to. 

such undertakings shall be, deemed to.have: become. and shall-be deemed to 
be, the rights and liabilities, respectively, of that existing Government com- 
pany. "4 i 
6. Payment of amount, —(1), The State Covernment shall, within sixty 
days from the appointed day, pay, in cash, to the Official Liquidator of.the 
Company, an amount equal to the sum of rupees two.lakhs and twenty-five 
thousand for payment to the Company for the transfer to, and vesting in,' 
the State Government, under section >, of the undertakings of the Company. 

(2) For the avoidance of doub‘s, it is hereby declared that the ltabili- 

ties of the Company in relation to the ‘undertakings which have vested in 
the State Government under section 3, shall be met from. the affoynt referred 
10 in sub-section (1). a lente an 

(3) Every person having a claim to, the amount as aforesaid of, any. 
part thereof shall prefer such claim-before. the Official. Liquidater withia.. 
such period as the High Court at Calcutta may specify and ahe amount may 
be. disbursed in- accordance with such order or direction as;may be made. 
or issued by the High Court. ; Boy yop! l 

7, Management etc. of the undertakings of- the Compan —({l)i The 
general superintendence, direction, control'and mhanagenient of the under- 
takings of the Company, th; right, title. and micrestil.in gelation to which 
have vested in tne State Government wader sectink 3} shafi, When's direction 3 
has been given by the’ State Government under sub-section?(!):of Section 5, 
vest, on -and , fromthe date specified in such direction, in the exissing } 
Government company, specified therein, and thereupon the existing Govern- 
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ment company so specified shall be entitled to exercise, to the exclusion of 
all other persons, all such powers and do all such things as the Company is 
authorised to exercise and do in relation to its undertakings. 


(2) Notwithstanding anything contained in sub-section (1), the existing 
Government company as aforesaid may, on such terms and conditions as 
it may determine and with the prior approval of the State Government, 
nominate, for management of the undertakings, any co-operative society 
registered or deemed to be registered under the West Bengal Co-operative 
Societies Act, 1973 (West Ben. Act XXXVIII of 1973), and thereupon such 
co-operative socieiy shall carry on the management on behalf of the existing 


Government company in accordance with such regu.ations as may be made 
by the State Government in this behalf. 


8. Duty to deliver possession of the undertakings.-(1) Notwithstanding 
any decree, judgment or order of any court or anything contained in any 
other law for the time being in force, the official Liquidator or any other 
person, in whose possession OT custody or under wh: se control the under- 
takings of the Company (which have vested in the State Government or in 


any existing Government company under this Act) or any part thereof may 


be, shall deliver possession of the uncertakings of the Company or such 
part thereof as may be in his possession, custody or control to the State 
Government or the existing Government company, as the case may be. 


(2) The State Goverament or the existing Government company may 
take, or cause to be taken, all necessary steps for? securing the pos: ession of 
the undeitakings which have vested in the State Government or the existing 
Government company unde! this Act. 


9, Act to have overriding e ffect.—The provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any other 
law for the time being in force or in any instrument having effect by virtue 
of any law other than this Act or in any decree or order of any court, 
tribunal or other authority. 


10. Protection of action taken in good faith —No suit, prosecutioa of 
other legal proceeding shall lie against the State Government or any officer 
of that Government or the existing Government company for anything which 
is'in good faith done of intended to be done under this Act. 


11. Power to make regulations,—(1) The State Government may, by 
notification, make regulations with regard to the matter specified in sub- 
séction (2) of section 7. 

(2) Every regulation made by the State Government under this Act shall 
be laid, as soon as may be after it is made, before the State Legislature, 
while it is in session, for a total period of thirty days which may be com- 
prised in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the success i v6 
sessions aforesaid, the State Legislature agrees in making any modifications 
in the regulation of the State Legislature agrees that the regulation should 
not be made, the regulation shall thereafter have effect only in such modi- 
fied form or be of no effect, as the case may be, 80, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that regulation 

12. Power to remove difficulties —If any difficulty arises in giving effect 
to the provisions of this Act, the State Government may, by order, not 


PART IX ] THE WEST BENGAL MOTOR VEHICLES (TAXATION ON GOODS 31 
AND PASSENGBRS) ACT, 1985 


mr 





inconsistent with the provisions of this Act, remove the difficulty : 

Provided that no such order shall be made after the expiry of a pertod 
of two years from the date of publication of this Act in the Official Gazette. 

13. Repeal and saving —(1) The Elvoc Private Limited (Acquisition 
and Transfer of Undertakings) Ordinance, 1985 (West Ben. Ord. VI of 1985), 
is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been validly done or 
taken under this Act. 


THE WEST BENGAL PREMISES REQUISITION AND CONTROL 
(TEMPORARY PROVISIONS) (AMENDMENT) ACT, 1985 

‘Lhe following Act of the West Bengal Legistature, having been assented 
to by the President, was published in the Calcutta Gazette, Extraordinary, 
Part II, No. 101, dated March 30, 1985, 

WEST BENGAL ACT YOF 1985 

Assent of the President was first published in the Calcutta Gazette" 
Extraordinary, of the 30th March, 1985.] 

[An Act to amend the West Bengal Premises Requisition and Contro} 
(Temporary Provisions) Act, 1947. a 

Whereas it is expedient to amend the West Bengal Premises Requisition 
and Control (Temporary Provisions) Act, 1947 (West Bengal Act V of 1947), 
for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be caled the West Benga} Premises 
Requisition and Control (Temporary Provisions) (Amendment) Act, 1985. 


2. Amendment of section 1 of West Bengal Act V of 1947.—In sub-section 
(4) of section 1 of the West Benga] Premises Requisition and Control 
(Temporary Provisions) Act, 1947, for the words and figures “the 31st day 
of March, 1985,”’, the words and figures “the 31st day of March, 1986.” 
shall be substituted, 
THE WEST BENGAL MOTOR VEHICLES (TAXATION ON 
GOODS AND PASSENGERS) ACT, 1985 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part IlI, No. 105, dated March 31, 1985. 

WEST BENGAL ACT IV OF 1985 

[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 31st March, 1985.] 

An Act to provide for the levy of a tax on goods and passengers carried 
in goods vehicles and stage carriages in the State of West Bengal. 


Whereas it is expedient to provide for the Jevy of a tax on goods and 
passengers carried in goods vehicles and stage carriages in the State of 
West Bengal ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
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1. Short title, extent arid commencément,—(ftY This Act may be called __ 
oe Bengal Motor Vehicles (Taxation on Goods and Passengers) Act, | 
pe A aed i yY e TRT T 1 PAPAA 
' (2) Itextends to thé whole of thé Staté of West Bengal. *"' -* a 5 
(3) It'šhall ‘come into force on’ sith ai as the Slåte Government may, 
by notification ix the Offitidl “Gazette, “ting nt and different dates may. be 
appointed for different provisions’ of thi Act" “fr” SOn TE ; 
_2. Definitions,—In this Act, unless, there is anything,repugnapt in the 
subject or cgintext— e un, D ganget 5 gile mv m si o A y 
” (1) * “goods” includes all kinds of movable property other jhan, agtions, 
able claims, stock, shares or securities or personal luggage of passengers 
travelling in the vehicle when such luggage is not charged, for or the ,quip- 
ments used iH such vehicle $!” ps re i | 
_ (2) “‘8oods vehicle” méans any mofor vehicle, constructed or adapted 
for use for the carriage of goods, or any mojo vehicle not so gpnstructed or ; 
adaptéd but used for’ thé carriage of goods solely or in addition,jo passengers , 
and includes a trailer when attached 10 such vehicle; C ` 
(3) “month” means‘any ~mohth reckoned according to the English 
Calendar i n 1 Li! l ais in : i <a 9° as 
(4) “notification” means a notification published in’ the "Official 
Gazette } TESA ut os B2 `o Ir 55 o a S 


T 


` 


L TRUE a 
(5) “operator” means the owner or any person, haying possession or 
control of a’ goods vehicle or a stage carriage „and includes. any, person whose 


name is entered in thé'permit granted under Motof Vehicles Act, 1939 
(4 of 1939), as the hol ae heraf © he . E 
< (6) ` “pässenget” mears eny person travelling in 2 btdge Carriage but . 
shall not include the owner OF, the conductor or an employee. ofithe operator 
of such carriage pravelling, jn the, bonafide discharge of his-duties:in connec- | 
tion with the vehicle’; Se 
t (7) ““prescribed* authority” Means" the authority,” prescribed by the | 
ren Goverment by notification for catrying out HS purposes, of this, 
(8) “quwartermedns a quatiér of the ‘English Calendar year Si : er ae : 
(9) vee pees means a motor vehicle carrying or adapted to 
carry more than four persons excluding the driver which carries pas 
for:hire'or rewatd i aby te’ fares paid or’ payable by, or for, Indivual 
passengers, either fothe whofe journeý or for stages of the journey, and 
includes such @ carriage when used as a contract carriage within the meañ- 
ing af the Motgr Vehicles Act, 1939. eo. Aa 
'(10) “State” means the State of West-Bengal ; > o { 
(11) “tax” means the tax referred to in section 4 and section 5 ;. 
(12) “year”, means the English Calendar year. ;, E 
3. Taxing authorities.—(1) For carrying -but the purposes ofthis Act, 
the State Government :shallprescribe an Authority (hereinafter referred to 
as the prescribed authority) and may, by“‘notification, appoift persons’to - 
assist him. ..,. : 3 Nye ee cence a 
(2) Persons appojnted under sub-section (1) to assist the prescribed 
authority shall exercise 8uch powers as may be conferred, and perform’such 
duties as may be required by or aunder ` this Act; over such area‘or areas as 
may be specified, by the State Government by notification. 


} * 
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(3) The powers, duties or functions of the prescribed authority “may 
be delegated tothe persons Appointed ‘ander sub-section (1), to assist him in 
accordance with suci rulés-as maybe prescribed. a 

(4) The prescribed“‘authdrity and” "thepersons appointed under sub- 
septign (1) to asgist; him shall -bededmed' to" bepublic servants within the ç 
Meaning of sectiqn, #1 of the Indian Penal:Code (45 of 1860) p ae 

(5) Nothwithstanding anything contained “in sub-section (2), the pres- 
ctibed: authosity may transfer any‘case of matter from any person appointed’ 
undgr.sub, sectionuG4) 'to “assisti him to” any other person so appointed 
whether such person has jurisdiction over the area to which the case or 
matter relates qr net, pravided that such’person is ‘otherwise competent to 
ddal with such case.gr,mavier in exereise of the powers or in performance 
ofthe duties, referred-fg imsub-section (2).- 

; (6) The State Government may, -by notification!" set up check-posts 
or create barrier or bath atywarious plactsin any part of the State. 

4.‘ Levy and charge ġf: tax. —(1) Subjedt'to other provisions of this Act, 
there shall be levied and collected from an vuperator a tax on all goods 
carried by gaads nie ek and ọn all passengers carried by stage ‘carriages at 
guch rate not. exceeding ‘thigy per centum .rofahe value of the freight, or 
fare attributable to a journey within the State, as may, by notification, be 
fixed in this behalf, by the State.Government:and different rates may be fixed 
in respect of differant classes of,such vehicles : 


. , Provided: thats-the State Government may, by notification, also fix a 
{ump sum not exceeding seventy/five rupées which “may be paid by an opera- . 
tor for a single journey of such vehicle in lieu of the tax chargeable on the 
treight or fare jn case the tax calculated at suchrate exceeds the lump sum 
as §pecified therein. , ; a nv 

{2 Fax payable, shal be paid at such point 'and in such manner as 
may be prescribed. P e 

oS Payment.of tax atoompounded: rate.—(1) Notwithstanding anything 
contained in sub-section (1) of section 4 the prescribed authority may 
permit an operator, in, such, circumstances,, under such conditions and 
against such élass of goods vehicles or stage carriages as may be specified 
by the State madden ed notification, to compound the tax payable 
either under sub-section (1) of section- 4 or under the proviso thereto 
by paying, in lieu thereof, a tax at the , rate fixed in this behalf for any 
quarter of the year in respect of the vehicles:mentioned in such notification 
and different rates.may be fixed by the State Government by such notifica - 
tion for different classes of goods yehicles and stage carriages : 

' Provided that tha: State Government shall not fix any amount of tax 
which exceeds two hundred and fifty. ,,rupeas for a-quarter in respect of any 
class of vehicles mentioried in the notification. ha! 

(2) Tax payable. under this Act shal be:paid-at such point and in 
such manner as may be prescribed. . ~, oe y 


? te to) © m Hal pnus 
~6. Verification of payment of tgx sand determination: of tax.—(1) Save as 
is provided in this Act, no goods or passengers shall be allowed to be carnied 
by a goods vehicle or stage carriage unless the driven.or the person-in-charge 
of such goods vehicles or stage „carriage has in bis possession such doci- 
ments as may be prescribed showing the freight or fare on which tax is 
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chargeable under this Act or denoting that the tax due under this Act has 


een pa. ; 
(2) Where the prescribed authority is satisfied that the operator has 
not paid any tax due under this Act, he shall determine and collect such 
tax at such point and in such manner as may be prescribed. 


7. Refund of tax.—The prescribed authority shall, in the prescribed 
manner refund to an operator applying in this behalf any amount of tax 
which he paid in excess of the amount due from him : 

Provided that no refund shall. be made unless the claim for refund is 
made within six months from the date of payment or from the date of the 
order giving rise to such refund. 


_ 8. Appeal and revision.—(1) Subject to the rules made under this Act, 
any operator objecting to the imposition of any tax or any order passed 
under this Act may, within sixty days from the date of such order appeal 
in the prescribed manner to such authority as may be prescribed. 

(2) The appellate authority as may be prescribed may, after giving the 


appellant areasonable opportunity of being heard, pass such order as he 
thinks fit. 


(3) Subject to the rules made under this Act, and for reasons to be 
recorded in writing, the prescribed authority may, on his own motion, 
revise any order passed under this Act. 

9. Furnishing information and maintenance of accounts.--Every opera- 
tor shall furnish any information that may be required by the prescribed 
authority in order to enable him to carry out the purposes of this Act and 


maintain such accounts as may be prescribed for determination of tax pay- 
able under this Act. 


10. Interception, search, detention and seizure of vehicle and accounts — 
(1) The prescribed authority or any person appointed under sub section (1) 
of section 3 to assist him may, for the purpose of verifying whether any 
goods vehicles or stage carriages or carrying goods or passengers in con- 
travention of any provisions of this Act, and subject to such restrictions 
as may be prescirbed,— 


(i) intercept and search any goods vehicles or stage carriages at any 
place on any route in the State ; l 

(ii) detam such vehicle where he has reason to believe that the tax 
payable under this Act in respect of the goods carried by such vehicles has 
not been paid until evidence in support of payment of the tax is produced 
ot such tax is paid in the prescribed manner : 

(iti) seize the goods vehicle or stage carriage upon granting proper 
receipt in the prescribed manner after detention where tax is not paid within 
such time as:may be prescribed from the time of detention. 


(2) Any driver ora person in charge of the goods vehicle or stage 
carriages shall, in accordance with such rules as may be made under this 
Act, stop his vehicle at any place on the route at the instance of the prescri- 
bed authority or any person appointed under sub-section (1) of section 3 to 
assist him and detain it until such reasonable time as may be required to 
search and inspection referred to in sub-section (1). 

Fl, Offences and penalty.—(1) Whoever— 

ta) fails to furnish information and maintain accounts under section 9, 

(ib) fails to comply Lwith the requirement of the provisions of sub- 
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section (2) of section 10, or l 

(c) obstructs any officer authorised in this behalf making interception, 
inspection, detention and seizure under section 10, or 

(d) fraudulently evades tax payable under this Act, or 

(c) contravenes any of tbe provisions of this Act or rules made 
thereunder, 

shall bė punishable with simple imprisonment which may extend to six 
months or with fine not exceeding one thousand rupees or with both and for 
the offence of contravention of sub-section (2) of section 10 the Court may, 


in addition to fine, order confiscation of his goods vehicle or stage carriages 
seized under section 10. 


(2) In any prosecution for an offence under this Act which requires a 
culpable mental state on the part of. the accused, the Court shall presume 
the existence of such culpable mental state until the contrary is proved. 

Explanation.—In this sub-section ‘‘culpable mental state’ includes 


Intention, motive, knowledge of fact and belief in, or reason to believe, a 
fact. 


12. Compounding of offences.—Subject to such conditions as may be 
prescribed, any person alleged to have committed an offence under any of 
the clauses of sub-section (1) of section 11, may either before, or after, 
commencement of any proceedings against’ him in respect of such offence 
at his option compound such offence by paying to the prescribed authority 


such sum not exceeding five thousand rupees as may be determined by the 
prescribed authority. 


13. Power to make rules.—(1) The State Government may, by notifica- 
tion, make rules, with retrospective or prospective effect, for carrying out 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 


going power, such rules may provide for all or any ofthe following 
matters :— 


(a) the point at which andthe manner in which tax shall be paid as 
tequired under section 4, section 5 and section 6 ; 

(b) the documents as required under sub-section (1) of section 6 i 

(c) the manner in which refund is to be made and the time by which 
an application of refund is to be made under section 7 ; 


~ (d) the conditions subject to which and the manner in which appeal is 
to be made under section 8 and the form for appeal therefor ; 

(e) the conditions subject to whicha revision is to be made by the 
prescribed authority on his own motion under sub-section (3) of section 
8 5 

(f) the accounts as required to be maintained under section 9 : 

(g) the conditions and restrictions subject to which interception, search, 
detention and seizure are to be made under section 10. 


14, Exemption from payment of tax.—Notwithstanding anything con- 
tained in section 4 or section 5, the State Government may, if it is satisfied 
that it is necessary so to do in the public interest, by notification and subject 
to such conditions as may be specified therein, direct that no tax shall be 
payable in respect of the carriage of such goods or passengers or such class 
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4 goods or passengers as may be specified in such notification or that tax 
Shall be paid at such lower rate as may be specified in tbat notification. 

15. Bar to certain proceedings.=-{1}; No suit shall lie in any civil 
court against any action taken or order passed under this Act or the-rules 
made thereunder. n ie. A ty F 

(2) No suit,’ prosecution or other legal proceedings shall lie against 
any authority under this Act for anything which is in good faith done or 
intended to be done in pursuance of this Act or the rules made thereunder. 


16. Power to remove difyiculties.—If any difficulty arises in giving effect 
to the proyistons of this Act, the State‘Government may, by’ order, not 
inconsistent with the provisions of this Att, remove the difficulty : l 

Provided that no such order shall be made after the expiry of a period 
of two years from the date of publication of this Act in the Official Gozette, 


THE NORTH BENGAL UNIVERSITY (AMENDMENT) ACT, 1985 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor was published in the Calcutta Gazette, Extraordinary, 
Part I, No. 131, dated April 20, 1985. 

WEST BENGAL ACT VIII OF 1985 

[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 20th April, 1985.) 

An Act to amend the North Bengal University Act, 1981. 

Whereas it is expendient to amend the North Bengal University 
Act, 1981 (West Bengal Act XXY of 1981), for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

. 1... Short title and commencement—(1) This Act may be called the 
North Bengal University (Amendment) Act, 1985. l 

(2) It shall be deemed to have come into force on the 6th day of 
March, 1985. ‘= 3 

2, Amendment of section 57 of West Ben, Act XXV of 1981—In section 
57 of the North Bengal University Act, 198! (hereinafter referred to as the 
principal Act), in sub-section !4),— 

(1) in clause (a), forthe words “‘not exceeding eighteen months”, the 
words “not exceeding two years” shall be substituted and shalt be d emed 
always to have been substituted ; 

(2) inclaue ib), for the words “‘not exceeding eighteen months’’, the 
words ‘‘not exceeding two years” shall be substituted and shall be deemed 
always to have been substituted. 

3. Repeal and swing (1) The North Bengal University (Amendment) 
Ordinance, 1985 (West Bengal Ord. H of 1985) is hereby repealed. l 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the.North Bengal University (Amend- ` 
ment) Ordinance, 1985 shall be deemed’ to have been validly done or taken 
under the principal Act as amended by this Act. 


THE KALYANI UNIVERSITY (SECOND AMENDMENT) ACT, 1985 

The following Act of the, West,Bengal Legislature, having been assented 
to by the Governor, was pubHshed in the Calcutta Gazette, Extraordimary, . 
Part, Ill, No. 371, dated October 11, 1985, 


} 
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WEST BENGAL ACT XXV OF 1985 
Aseni of the Governor was first published inthe Calcutta Gazette, 
Extraordinary, of the 11th October, 1985.] 


An Act to amend the Kalyani ‘University Act, 1981. 
Whereas it is expedient to amend the Kalyani University Act, 1981, 


(West Bengal Act XL of 1981) for the purpose andin the manner herein- 


after appearing ; 
It is hereby enacted in the Thirty-sixth Years of the Republic of India, 


by the Legislature of West Bengal, as follows :— 
1. Short title and commencement—(\) This Act may be called the 


Kalyani University (Second Amendment) Act, 1985. 
(2) It shall be deemed to have come into force on the 21st day of June, 


2. Amendment of section 55 of West Ben. Act XL of 1981—In section 55 
of the Kalyani University Act, 1981 (hereinafter referred to as the principal 
Act), in sub-section (4),— 

‘(1) in clause (a), for the words “not exceeding eighteen months”, the 
words “‘not exceeding two years” shall be substituted and shali be deemed 
always to have been substituted ; 

(2) in clause (b), for the words ‘‘not exceeding eighteen months”, the 
words ‘‘not exceeding two years’ shall be substituted and shall be deemed 
always to have been substituted. 

3. Repealand saving—(1) The Kalyani University (Amendment) 
Ordinance, 1985 (West Ben. Ord. II of 1985) is hereby repealed. 

(2) Notwithstanding such repeal, anything dome or any action taken 
under the principal Act as amended by the Kalyani University (Amendment) 
Ordinance, 1985 shall be deemed to have been validly done or taken under 


the principal Act as amended by this Act. 


THE WEST BENGAL PRIMARY EDUCATION (AMENDMENT) 
ACT, 1985. 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor was published in the Calcutta Gazette, Extraordinary, 
Part, IH, No. 380, dated October 16, 1935. 

WEST BENGAL ACT XXVIII OF 1985 
{Assent of the Governor, was first published inthe Calcutta Gazette, 


Extraordinary, of the 16th October, 1985.] 
An Act to amend the West Bengal Primary Education Act, 1973. 


Whereas it is expedient to amend the West Bengal Primary Education 
Act, 1973, (West Ben. Act XLII of 1973) for the purpose and in the manner 
hereinafter appearing ; 

It is hereby enacted inthe Thirty-sixth Year of the Republic of India, 


by the Legislature of West Bengal, as follows :— 
1, Short title—This Act may be called the West Bengal Primary Edu- 


cation (Amendment) Act, 1985, 

~ 2. Amendment of section 2 of West Ben, Act XLIII of 1973—In section 
2 of the West Bengal Primary Education Act, 1973, for clause (vi), the 
following clause shall be substituted :— 
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‘(vi) ‘Director’? means the Director of School Education West 
Bengal;’, 
THE BENGAL WAKF (AMENDMENT) ACT, 1985. 
The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ordinary Part II], No. 12, dated January 9, 1986, 


WEST BENGAL ACT XXXI OF 1985 

[Assent of the President of India was first published in the Calcutta 
Gazette, Extraordinary, of the 9th January, 1986.4 

An Act to amend the Bengal Wakf Act, 1934. 

Whereas it is expedient to amend the Bengal Wakf Act, 1934, (Ben. Act 
XIII of 1934) for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-siath Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may be called the Bengal Wakf (Amendment) 
Act, 1985, 

2. Substitution of new section for section 53 of Ben. Act XIII of 1934.— 
For section 53 of the Bengal Wakf Act, 1934 (hereinafter referred to as the 
Principal Act), the following section shall be substituted :— 


“53, Bar to transfer immovable property of wakf.— (1) Except as 
provided in sub-section (2), no trahsfer or agreement for transfer of any 
immovable property of a wakf by way of sale, gift, mortgage or exchange or 
by way of lease or tenancy of any kind shall be made without the previous 
sanction of the Board and any such transfer or agreement for such transfer, 
if effected without the prior sanction of the Board, shall be void and the 
Board shall, while according such sanction, satisfy itself that such transfer or 
agreement for transfer is for legal necessity. 


(2) Where such transfer or agreement for transfer is made under an 
express power conferred by the wakf deed, the previous sanction of the 
Board shall not be necessary, but a notice of the proposed transfer in such 
form and containing such particulars as may be prescribed by the Board 
shail be sent by the mutwalli to the Commissioner one month before the 
transfer is made. 

(3) Ifa mutwalli ora member of a committee constituted for the 
administration of wakf or a person interested in a wakf or any Other person 
contravenes the provisions of sub-section (1) either as a transferor or asa 
transferee or as a party to an agreement for transfer, he shall be puuishable 
with imprisonment for a term which may extend to six months, or with fine 
which may extend to five thousand rupees, or with both. 


(4) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1973, (2 of 1974), the fine imposed under sub-section (3), when re- 
alised. shail be credited to the Wakf Fund.”. 

3. Substitution of new section for :ection 91.—For section 91 of the 
principal Act, the following section shall be substituted :— 


“91, Trial of offence—(1) No Court shall take cognizance of an off- 
ence punishable under this Act save upon complaint made by the .Board or 
an officer authorised by the Board in this behalf or upon a complaint made 
by a person interested in the the wakf. 
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(2) No Court inferior to that of a Metropolitan Magistrate or a Judicial 
Magistrate of the first class shall try any offence punishable under this Act.’ 


dete 


THE WEST BENGAL RELIGIOUS BUI. DING AND 
PLACES ACT, 1985. 
The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra» 
ordinary, Part III, No. 12, dated January ), 1986. 


WEST BENGAL ACT XXXI OF 1985 

fAssent of the President of India was first published in the Calcutta, 
Gazette, Extraordinary, of the 9th January, 1986.] 

An Act to provide for the regulation of construction of public religious 
buildings and use of puplic places for religious purposes. 

WHEREAS it is expedient in the public interest to provide for the regu- 
lation of construction of public religious buildings and use of public places 
for religious purposes ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Shori title, extent and commancement.—(1) This Act may be called 
the West Rengal Religious Buildings and Places Act, 1985, 

(2) It extends to the whole of West Bengal. 

(3) Itshall come into force on such date as the State Government 
may, by notification, appoint; and different dates may be appointed for 
different areas. 

2. Definitions.—tn this Act, unless the context otherwise requires,— 

(a) “Board? means the Board of Revenue, West Bengal ; 


(b) “building? means a house, shop, hut, shed or other structure or 
enclosure, whether roofed or not, of whatsoever material constructed and 
includes any part of such house, shop, hut, shed or other structure or en- 
closure, and also includes a wall verandah, platform, plinth or door step or 
a tear or other portable and merely temporary shelter : 


(c) “notification” means a notification published in the Official 
Gazette ; 

(d) “‘place’? means an open space without any building; 

(e) “prescribed” means prescribed by rules made under this Act; 

(f) “private building’? and ‘“‘private place’? mean respectively a 
building and a piace other than a public building anda public place, and 
the expression “‘ private religious building ° and ‘private religious place” 
shall be construed accordingly ; 


(g) ‘‘public building” and ‘‘public place’ mean respectively a 
building and a place, whether or not acquired constructed or maintained by 
or at the expense of any specified person or association of persons which are 
not for the private or personal use of such person or association of persons 
and are opea to the public in gensral or any class or section thereof for the 
purpose, if any, for which they may have beed set apart, and the expressions 
“public religious building” and “public religious place’ shall be con- 

` gtrued accordingly. 

Explanation I.—For the purposes of this clause,— 

(i) “ association of persons” shall include a club, committee, society, 
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or organisation, by whatever name called ; and 
(ii) ‘specified person” shall mean such person as may be specified by 
the State Government by notification. 

_ Explanation II.— For the avoidance of doubts, it is hereby declared that 
if any building.or place, acquired, constructed or maintained by-any specified 
person or association of persons, is a private or personal property of such 
specified person or association of persons and such specified person or asso- 
ciation of persons accepts any offerings, pujas or subscriptions for-religious 
purposes from the public, such buildings or place shall be deemed to bea 
public building or public place ; 


(h) “religious” when used with reference to any building or place 
shal] mean a building (including a temple mosque, church, chhatri, dargah, 
Khanquah, math or takiya) or place used or intended to be used, for the 
purposes of religious worship or instruction or offering or prayers (including 
Bhaian, Kirtan, Stuti or Namaz) or performance of any religious rites by 
persons of or belonging to any religious creed, sect or class. 


3. Bar to construction or conversion.—(1) No person shall contruct any 
public religious building or convert any private building or pubjic building 
or private place or public place into a public religious building within 
a radius of 250 metres of any existing public religious building or public 
religious place for a different religious community. 

(2) Nothing in this section shall apply to any public place traditionally 
used for a long period as a public religious place. 


Ex planation,—The expression ‘“‘any public place traditionally used for 
a long period? shall mean a public place used for a period of not less than 
twenty years. 
“4, Restrictions on use of public place for religious purposes,—(1) No 
person shall use any public pjace— l 
(a) asa permanent religious place, or 


(b) save with the previous permission, in writing, of the Collector in 
the district, or of the Commissioner of Police in Calcutta, obtained in the 
prescribed manner, as a temporary, religious place. 

(2) Nothing in this section shall apply to any cremation ground or 
burial place, or to ‘the holding of any function or taking out of any pro- 
cession in connection with death or marriage, or to any purely social and 
secular function or religious procession. 


5. Construction etc. of public religious ‘buildings—(1) No person shalf, 
without first obtaining in writing the permission of the Collector in the 
district, or of the Commissioner of Police in Calcutta,— 

(a} construct any public religious building, or 

(b) convert any private building or public building or private place or 
public place into a public religious building, or 


(c) convert any private religious building or private religious place 
into a public religious building or public religious place. 

Explanation 1.—Any temporary use of a building or place for religious 
purposes on occasions such as Holi, Muharram or similar other religious 
festivals, shall not’ be deemed to be a conversion of such ‘building or place 
into a public religious building or public . religious place. 

Explanaticn II.—Any permission under this section shall be in addition 
to the permission or sanction as may be required to be obtained under any 
law for the time being in force. i 


+ 
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(2) Any person required to obtain permission for any construction OF 
conversion under sub-section (1°, shall first obtain permission for such con- 
struction or conversions from such local authority or officer having jurisdic- 
tion over the area as tne State Governmen may, by notification, specify, and 
shall thereafter apply to the Collector in the district, or to the Commissioner 
of Police in Calcutta, for permission under sub-sectio (1) in the prescribed 
manner, 

6 Procedure to be followed by the Co'lecror anad the Commissioner of 
Police.—(1) When an application for permission under section 4 or section 5 
is made to the Collector in the district, or to the Commissioner of Police 
in Calcutta, the Collector or the Commissioner of Police, as the case may be, 
after making such inquiry as he may think necessary, may, by order, either 
disallow the application or grant the requisite permission unconditionally or 
with such conditions as to security or otherwise as he may consider reason- 
able in the circumstances of each case. 


(2) The order of the Collector in the district, or of the Commissioner 
of Police in Calcutta, under sub-section (1) shall be communicated, in 
Writing, to the applicant and if the applicant does not receive such communi- 
cation within four weeks in the case of an application under section 4, or 
within six months in the case of an application under section 5, calculated 
from the date of receipt of such application in the office of the Collector in 
the district or of the Commissioner of Police in Calcutta, as the case may be, 
the applicant shall be deemed to have obtained the permission under section 
4 or section 5, as the case may be. 


7. Power of Collec’or in the district and Commissioner of Police in Calcutta 
to direct removal of unauthorised construction or corversion,-—'1) Subject to 
the provisions of section 12. where the Collector in the district, or the Com- 
missioner of Police in Calcutta, on receipt of any information or report or 
suo motu, has reasons to believe that a construction of any building or con- 
version of any building or place has been made in contravention of the pro- 
visions of this Act or of any permission thereunder, he shall, on such inquiry 
as he may consider necessary, cause to be notified in the locality by beat of 
drum and by affixing on a conspicuous part of such building or place and on 
the notice board of his office a notice, and shall also cause such notice to be 
served on the person or persons (if ascertainable) 1esponsible for such cons- 
truction or conversion, calling for objections, if any, within a period of 
fifteen days from the date of the notice as to why such consiruction or con- 
version should not be removed. 


(2) The Collector in the district, or the Commissioner of Police in 
Calcutta, shall; then, after considering the objections, if any, and after giving 
the person or persons concerned an opportunity of being heard, decide the 
matter and record his findings thereon. 

(3) Ifthe Collector in the district, or the Commissioner of Police in 
Calcutta, arrives at the finding that the construction or conversion has been 
made in contravention of the provisions of this Act or of any permis:ion 
thereunder, he shall, by order, give directions for the removal of such cons- 
truction or conversion and restoration of the building or place, as nearly as 
may be, to its original condition. 

(4) Where any direction under sub-section (3) of chis section or any 
decision, on appeal, under section 8, is not complied with within a period 
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of forty-five days from the date of such direction or decision, the Collector 
in the district or the Commissioner of Police in Calcutta, shall cause such 
compliance to be made through a police officer not below the rank of Sub- 
Inspecior, at the cost of the defaulter in the prescribed manner. 


8 Appeal and revision.—(1) An appeal from an order under section 6 
or section shall lie to— 


(a) the Commissioner of the Division, where the order is made by the 
Collector, and 


(b) the Commissioner of Presidency Division, where the order is made 
by the Commissioner of Police, Calcutta, 
and may be preferred in the prescribed inanner within thirty days from the 
date of communication of the order to the applicant under sub-section (2) of 
section 6 or from the date of the order under sub-section (3) of section 7.- 


(2) Any person aggrieved by any order, on appeal, under sub-section 
(J) may, within 60 days from the date of such order, prefer an neve to 
the Roard. 

(3) The State Government may,— 

(a) onan application made to it within the prescribed period by ‘any 


person aggrieved by an order, on appeal, under sub-section (2), revise such 
order, or 


(b) on its own motion, at any time, revise an order under section 6 or 
section 7 or this section, provided that no order shall be made by the State 
Government under this clause without giving the person aggrieved -an oppor- 
tunity of being heard. 

9. Bar to jurisdiction of Civil Courts.— No order made under this Act, 
either by a Collector in the district or by the Commissioner of Police in 
Calcutta, or, on appeal, by the Commissioner of a Division or by the Board, 


oron revision by the State Government, shall be called in question in any 
Civil Court. 


10. Duration of permission.—(1) Any permission under section 4 shall 
cease to have effect, on the expiration of two months from the date of the 
order granting the same or from the day next after the date on which a 
public place is due to be used as a temporary public religious place, which- 
ever is earlier 

(2) Any permission under section 5 shall remain in force for a period 
of one year within which the construction or conversión permitted to be 
made may be commenced, 


11. Penalty.—Whoever contraven s, or attempts to contravene, or 
abets the contravention of, any of the provisions of this Act or the rules 
made thereunder or any condition subject vo which a permission thereunder 
may have been granted. shall be punishable with imprisonment of either 
description for a term which may extend to three months or with fine which 
may extend to one thousand rupees or with both. 

12, Removal of unauthorised work under Court’s order.—(1) Any Court 
making an order of conviction for any offence under-section 1) shall direct 
that any construction or conversion in contravention of the provisions of 
this Act or of any permission granted thereunder, if not already removed 
under the provisions of section 7, shall be removed so asto restore the 
building or the place in question as nearly as may be to its original condition. 


{2) Incase of non-compliance of any direction under sub-section (J), 
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the Court shall cause compliance of such direction to be made through a 
police officer, not below the rank of Sub-Inspector, at the cost of the defaulter 
in the prescribed manner. 

13. Cognizance of offences.— An offence under this Act shall be triable 
by a Sub-Divisional Judicial Magistrate or a Judicial Magistrate of the first 
class in the district or a Metropolitan Magistrate in Calcutta, on the com- 
plaint of the Officer-in-charge of a police-station or of the Collector in the 
district or of the Commissioner of Police in Calcutta. 

14 Power to make rules.,—(1) The State Government may, by notifi- 
cation, make rules for carrying out the provisions of this Act 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the matters which, 
under any provision of this Act, are required to be prescribed or to be 
provided for by rules. 
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THE LAND ACQUISITION (WEST BENGAL AMENDMENT) 
ACT, 1981 

The following Act of the West Bengal Legislature. having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ordinary, Part Ili, dated March 10, 1986. 

WEST BENGAL ACT XLIX OF 1981. 

(Assent of the President of India was first published in the Calcutta 

Gazette, Extraordinary, of the 10th March, 1986 ] 


An Act to amendthe Land Acquisition Act, 1894, in its application 
to West Beng:'1. 

Whereas it is expedient to amend the Land Acquisition Act, 1894 (1 of ` 
1894), in its application to West Bengal, for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Thiriy-sezond Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1 Short title —This Act may be called the Land Acquisition (West 
Bengal Amendment) Act, 1981. 

2. Application of the Act.—The Land Acquisition Act, 1894 (herein- 
after referred to as the principal Act), shall, iu its application to t 
Bengal, be amended in the manner hereinafter provided. 

3 Amendment of section 3 of Act I of 1894.—In section 3 of the 
principal Act, for the Explanation to clause (b), the following shall be sub- 
stituted and shall be deemed always to have been substituted :— 


‘“ Explanation.—A bargadar is a person who under the system generally 
known as adhi, barga or bhag cultivates the land of another person on con- 
dition of delivering a share of the produce of such land to that person and 
includes a person who under the system generally known as kisanı cullivates 
the land of another person on condition of receiving a share of the produce 
of such land from that person ;”’. 

4. Amendment of section 23,—In Section 23 of the principal Act, for sub- 
section (4), the following sub-section shall be substituted and shall be 
deemed always to have been substituted :— 


(4) Compensation payable toa bargadar for loss of earning under 
clause seventhly of sub-section (1) shall not exceed six times the net average 
annual income which the bargadar derived or might have derived from the 
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land. during three years immediately preceding the date of acquisition. 

Explanation.—The net annual income of a bargadar in any year shall be 
taken to be fifty per cent of the total produce of the land cultivated by him 
in that year where plough, cattle, manure and seeds necessary for cultivation 
are supplied by the person owning the land and seventy- five per cent of the 
total produce of the land in all other cases ”. 
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THE WEST BENGAL APPROPRIATION ACT, 1986. 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part LI, dated March 29, 1986. j 


WEST BENGAL ACT II OF 1986. 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of West Bengal for the services and 
purposes of the year ending on the thirty-first day of March, 1986. 


Whereas itis expedient to authorise payment and appropriation of 
certain further sums from and out of the Consolidated Fund of West 
- Bengal for the services and purposes of the year ending on the thirty-first day 

of March, [986 ; 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows ‘— 

T a title-—This Act may be called the West Bengal Appropriation 
Act, 1986. 


(Text omitted ) 


THE WEST BENGAL Oe (VOTE ON ACCOUNT) 
ACT, 1986. 

The following Act of the West Bengal Legislature, having been assentsd 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part III, dated March 29, 1986. 

WEST BENGAL ACT III OF 1986. 
[Passed by the West Bengal. Legislature] i 

[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 29th March, 1986.] 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for the services and pur- | 
poses of a part of the year ending on the thirty-first day of March 1987. 

_ Whereas it is expedient to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund of West Bengal for the 


services and purposes ofa part of the year ending on the thirty-first day of 
March, 1987 ; 


It is hereby enacted inthe Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title. This Act may be called the West Bengal Appropria- 
tion (Vote on Account) Act, 1986, 


(Text omitted ) 
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THE WEST BENGAL PREMISES REQUISITION AND CONTROL 
(TEMPORARY PROVISIONS) (AMENDMENT) ACT, 1986 


The following Act-of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, 
Extraordinary, Pact Ill, dated March 31, 1986. 

WEST BENGAL ACT IV OF 1986. 

[Assent of the President of India was first published in the Calcurta 

Gazette, Extraordinary, of the 31st March, 1986.] 


An Act to amend the West Bengal Premises Requisition and Control 
(Temporary Provisions) Act, 1947. 

Whereas it is expedient to amend the West Bengal Premises Requisition 
and Control (Temporary Provisions) Act, 1947 (West Ben. Act V of 1947), 
for the purpose and io the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal as follows :— 

1. Short title.—This Act may be called the West Bengal Premises 
Requisition and Control (Temporary Provisions) (Amendment) Act, 1986. 


2. Amendment of section 1 of West Bengal Act V of 1947. —In sub- 
section (4) of section | of the West Bengal Premises Requisition and Control 
(Temporary Provisions) Act, 1947, for vhe words and figures “‘the 31st day 
of March, 1986.”, the words and figures “the 31st day of March, 1987.” 
shall be substituted. 
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THE WEST BENGAL LAND REFORMS (AMENDMENT) ACT, 1986 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part II, dated April 8, 1986. 
WEST BENGAL ACT V OF 1986 
[Assent of the Governor was first publishéd in the Calcutta Gazette, 
Extraordinary, of the 8th April, 1986.] 


An Act to amend the West Bengal Land Reforms Act, 1955. 

Whereas ii is expedient to amend the West Bengal Land Reforms Act, 
1955 (West Ben Act X of 1956), for the purpose and in the manner herein- 
after appearing ; 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows : — 


1. Shore title and commencement,—(1) This Act may be: calle! the 
West Bengal Land Reforms (Amendment) Act, 1986 

(2) It shall be deemed to have come into force onthe 4th day of 
January, 1984, 

2. Amendment of section! of West Bengal Act X of 1956.—In sub- 
section (2) of section 1 of the West Bengal Land Reforms Act. 1955, for the 
words and figures “except the area described in Schedule I of the Calcutta 
Municipal Act, 1951 (West Bengal Act XXXIII of 1951), as deemed to have 
been amended under. section 594 of that Act.”, the words, figures and 
brackets “except the area deacribed in Schedule I of the Calcutta Municipal 
Corporation Act, 1980 (West Bengal Act LIX of 1980), but not excepting 
, the area included in the said Schedule, which, immediately before the coming 
into force of the Calcutta, Municipal Corporation (Amendment) Act, 1983 
(West Bengal Act XXXII of 1983) was comprised in the municipality of 
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Jadavpur, South Suburban or Garden Reach.” shall be substituted. 


THE RABINDRA BHARATI (AMENDMENT) ACT, 1986 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part IIT, dated April 13, 1986 

WEST BENGAI. ACT \I OF 1486 

[Assent of the Governor was first published in the Calcurta Gazette, 
Extraordina y, of the 13th April, 1986.] 

An Act to amend the Rabindra Bharati Act, 1981. 

Whereas it is expedient to amend the Rabindra Bharati Act, 1981 
(West Bengal Aet XXXVI of 1981), for the purpose and in the manner here- 
inafter appearing ; 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1, Short title and commencement —(1) This Act may be called the - 
Rabindra Bharati (Amendment) Act, 1986. l 

(2) ltshall be deemed to have come into force on the 18th day of 
October, 1985. 

2. Amendment of section 55 of West Bengal Act XXXVI of 1981,—In 
section 55 of the Rabindra Bharati Act, 1981 (hereinafter referred to as the 
Principal Act), in sub-section (4), — 

(a) in clause (a), for the words “not exceeding two years”, the words 
“not exceeding two years and three months” shall be substituted and shall 
be deemed always to have been substituted, and 

(b) in clause {b), for the words ‘not exceeding two years”, the words 
“not exceeding two years and three months” shall be substituted and shall 
be deemed always to have been substituted. 

3. Repeal and saving.— (1) The Rabindra Bharati (Amendment) Ordi- 
nance, 1985 West Ben. Ord. Xl of 1985, is hereby repealted. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the Rabindra Bharati (Amendment) 
Ordinance, 1985 shall be deemed to have been validly done or taken under 
the principal Act as amended by this Act. 


THE BENGAL MUNICIPAL (AMENDMENT) ACT, 1986 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part III, dated April 13, 1986. 

WEST BENGAL VII OF 1986 j 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 13th April, 1986.) 
An Act to amend the Bengal Municipal Act, 1932. 
Whereas it is expedient to amend the Bengal Municipal Act, 1932 (Ben. 
Act XV of 1932), for the purposes and in the manner hereinafter appearing ; 
It is hereby enacted in the Thirty-seventh Year of the Republic of 
India, by the Legislature of West Bengal, as follows :—~ 

1. Short title and commencement.—(1) This Act may be called the 
Bengal Municipal (Amendment) Act, 1986, 

(2) It shall be deemed to have come into force on the 31st day of 
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January, 1986. 


2. Amendment of seciton 21B of Ben, Act XV of 1932,—In section 218 


of the Bengal Municipal Act, 1932 (hereinafter referred to as the principal 
Act),— 


(1) the said section shall be renumbered as sub-section (1) and after 
sub-section (1) as so renumbered, the following sub-section shall be 
inserted :— 

“(2) A person registered in the electoral roll for any Municipal Cor- 
poration or Panchayat area shall not be entitled to be registered in the 
electoral roll for any municipality.”; 


(2) in the Explanation, for the words “the Corporation of Calcutta 
and the Municipal Corporation of Chandernagore’’, the words “the Cal- 
cutta Municipal Corporation, the Howrah Municipal Corporation, and 
the Municipal Corporation of Chandernagore’’ shall be substituted. 

3. Amendment of section 22.—In sub-section (1) of section 22 of the 
piincipal Act,— 

‘(1) after clause (e), the following clause shall be inserted :— 


(ee) has been elected to any other municipality or any Municipal 
Corporation or any Gram Panchayat or Panchayat Samiti or Zilla Parishad ; 
or’; 

(2) the following Explanation shall be added at the end :— 

. ‘Explanation,—For the purposes of this sub-section, — 

(a) “Municipal Corporation’ shall have the same meaning as in the 

Explanation to section 21B; and 


(b) “Gram Panchayat”, “Panchayat Samiti” and “Zilla Parishad” shah 
have the meanings respectively assigned to them in the West Bengal Pancha- 
yat Act, 1973 (West Ben. Act XLI of 1973).’ 

4. Repeal and saving.—(1) The Benga! Municipal (Amendment). Ordi- 
nance, [986 (West Ben. Ord. I of 1986), is hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 


to have been validly done or taken under the principal Act as amended by 
this Act. 
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THE BIDHAN CHANDRA KRISHI VISWAVIDALAYA (AMENDMENT) 
ACT, 1986 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extiaordinary, 
Part IH, dated April 13, 1986. 
: MEST BENGAL ACT YIH OF 1986 


[Assent of the Governor was first published än the Calcutta Gazette, 
Extraordinary, of the 13th April, 1986 ] 


An Act to amend the Bidhan Chandra Krishi Viswavidyalava Act, 1974. 


Whereas it is expedient to amend the Bidban Chandra Krishi Viswa- 


vidyalaya Act, 1974 (West Ben. Act XLIX of 1974), for the purpose and 
in the manner hereinafter appearing ; 


It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and cemmencement.—(1) This Act may be called the 


\ 
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Bidhan Chandra Krishi Viswavidyalaya (Amendment) Act, 1986. 
(2) It shall be deemed to have come into force on the 19th day of 
October, 1985. 


~ 2, Amendment of section 37 of West Ben, Act XLIX of 1974,—For sub- 
. section (3) of section 37 of the Bidhan Chandra Krishi Viswavidyalaya Act, 
1974 (hereinafter referred to as the principal Act), the following sub-section 
shail be substitu'ed and shall be deemed to have been substituted with 
effect from the’ 20th day of July, 1981 :— . 
*(3) The budget for each year and the latest audit accounts shail be 
_ presented to and considered by the University at a meeting convened for 
the purpose.”’. 


3. Repeal and saving.—(1) The Bidhan Chandra Krishi Viswavidyalya 
(Amendment) Ordinance, 1985 (West Ben. ,Ord. XII of 1985), is hereby 
repealed. 

(2) Notwitstanding such repeal, anything done or any. action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been validly done or taken under the principal Act, as amended by 
this Act. 

THE WEST BENGAL LOCAL BODIES (ELECTORAL OFFENCES AND 

MISCELLANEOUS PROVISIONS) (AMENDMENT) ACT, 1986 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part II, dated April 13, 1986. 

l ‘ WEST BENGAL ACT IX OF 1986 

[Assent of the Governor was first published in the Calcurta Gazette, 
Extraordinary, of the 13th April, 1986.] 


An Act to amend the West Bengal Local Bodies (Electorcal Off-nees and 
Miscellaneous Provisions) Act, 1952. 

Whereas it is expedient to amend the West Bengal Local Bodies 
(Electoral Offences and Miscellaneous Provisions) Act, 1952, West Beugat 
Act X of 1952 for the purpose and inthe manner hereinafter appearing ; 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement —(1) This Act may be called the 
West Bengal Local Bodies (Electoral Offences and Miscellaneous Provisions) 
(Amendment) Act, 1986, 

(2) It shall be deemed to have come into force on the 31st day of 
January, 1986. 

2. Amendment of section 3 of West Bengal Act X of 1952,.—I%n section 
3 of the West Bengal Local Bodies (Electoral Offences and Miscellaneous 
Provisions) Act, 195 (hereinafter referred to as the principal Act), for sub- 
section (J), the following sub-section shal! be substituted :— 


“(1) No person shalt convene, bold or attend any public meeting with- 
in any constituency in which a poll is taken for an election in that consti- 
tuency within 48 hours before the close of the poll.”. 

3. Repeal and saving.~ (1) The West. Bengal Local Bodies (Electoral 
Offences and Miscellaneous Provisions) (Amendment) Ordinance, 1986 (West 
Bengal Ord. IT of 1986) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
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under the principal Act as amended by the aid Ordinance shall be deemed 
to have been validly dove or taken u der the principal Act as amended by 
this Act. 


THE CALCUTTA HACKNEY-CARRIAGE (AMENDMENT) ACT, 1986 


The following Act of the West Bengal Legislature, having been assent- 
ed to by the President of India, was published inthe Calcutta Gazette, 
Extraordinary, Part III, dated April 13, 1986. 

WEST BENGAL ACT X OF 1986 

[Assent of the President of India was first published in the Calcutta 
Gazette, Extraordinary, of the 13th April, 1986] 

An Act to amend the Calcutta Hackney-carriage Act, 1919. 


Whereas it is expedient to amend the Calcutta Hackney-carriage Act, 
1919, Ben. Act I of 1919), for the purpose and in the manner hereinafter 
appearing ; 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(!) This Act may be called the 
Calcutta Hackney carriage (Amendment) Act, 1986. 

(2) It shall be deemed to have come into force onthe 13th day of 
December, 1905. 

2. Amendment of section 70A of Ben. Act I of 1919,—Tn section 70A 
of the Calcutta Hackney-carriage Act, 1919 (hereinafter referred to as the 
principal Act), after sub-section (2), the following sub-sections shall be in- 
serted :— 

“(3) A police-officer or a person duly authorised by the Commissioner 
of Police in that behalf may seize and rickshaw, other than a cycle-rickshaw, 
without having a license under this Act and found in the public thorough- 
fare, with or without its owner, or the owner of whicb is unknown or the 
whereabouts of the owner of which cannot be ascertained with reasonable 
diligence, and produce the same before the nearest Magistrate having juris- 
diction and the Magistrate shall make an order for interim custody of the 
rickshaw. 

(4) After an order has been made under sub-section (3) for interim 
custody of the rickshaw, the Magistrate shall, by proclamation, make a 
deciaration to the effect that the said rickshaw shall be confiscated and 
destroyed on the expiry of a period not exceeding thirty days from the date 
of issue of the proclamation unless the owner or the person in possession of 
the rickshaw appears before him and satisfies that the rickshaw was neither 
used nor intended to be used for carrving passengers or goods in a public 
thoroughfare: till a license under this Act was granted by the Registering 
Officer. . 

(5) Unless the contrary is proved, a rickshaw without having a Jicense 
under this Act shall be deemed to have been used or intended to be used for 
carrying passengers or goods in a public thoroughfare, and the Magistrate 
shall order confiscation of the rickshaw. 

(6) A rickshaw confiscated under sub section (5) shall be destroyed in 
such manner asthe State Government may by order direct and such order 
shall be deemed to be a final order. 


(7) Provisions of sub-sections (3) to (6) shall be in addition to, and not 
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in derogation of, the provisions of sub-sections (1) and (2).”. 
3. Repeal and savings.—(1) The Calcutta Hackney-carriage (Amend- 
ment) Ordinance, 1985 (West Ben, Ord. XIII of 1985), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Actas amended by the Calcutta Hackney-carriag¢e 
(Amendment) Ordinance, 1985, shall be deemed to have been validly done of 
taken under the principal Act as amended by this Act. 

THE WEST BENGAL APPROPRIATION (NO. 2) ACT, 1986 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part III, dated May 16, 1986. 

WEST BENGAL ACT XII OF 1986 

[Assent of the Governor was first published in the Calcutta Gazette, 

Extraordinary, of the 16th May, 1986.] 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for the services and pur- 
poses of the year ending on the thirty-first day of March, 1987. 

_ Whereas it is expedient to authorise payment and appropriation of cer- 
tain sums from and out of the Consolidated Fund of “est Bengal for the 
ir and purposes of the year ending on the thirty-first day of March 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may be called the West Bengal Appropriation 
(No. 2) Act, 1986. 


(Text omitted.) 


THE WEST BENGAL ace LAWS (AMENDMENT) 
ACT, 1986 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part III, dated March 29, 1986. 

WEST BENGAL ACT I OF 1986 

[Assent of the Governor was first published in the calcutta Gazette, 
Extraordinary, of the 29th March, 1986.) 

An Act to amend the Bengal Amusements Tax Act, 1922, the Bengal 
Finance (Sales Tax) Act, 1941, the Bengal Raw Jute Taxation Act, 1941, 
the West tengal Sales Tax Act 1954, the West Bengal Primary Education 
Act, 1973, the West Benga! Motor Spirit Sales Tax Act, 1974, the West 
Bengal Rural Employment and Production Act, 1976 and the West Bengal 
Entertainment-cum-Amusement Tax Act, 1982. 


Whereas it is expedient to amend the Bengal Amusements Tax Act, 1922 
(Ben. Act V of 1922), the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act 
VI of 1941), the Bengal Raw Jute Taxation Act, 1941 (Ben. Act XI of 1941), 
the West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 1954), the West 
Bengal Primary Education Act, 1973 (West Ben. Act XLIII of 1973), the 
West Benga] Motor Spirit Sales Tax Act, 1974 (West Ben. Act XI of 1974), 
the West Bengal Rural En ployment and Production Act, 1976 (West Ben. 
Act XIV of 1976) and the West Bengal Entertainment-cum-Amusement Tax 
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Act, 1982 (West Ben. Act VI of 1982), for the purposes and in the manner 
hereinafter appearing ; 


It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be Called the 
West Bengal Taxation Laws (Amendment) Act, 1986. : 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint and different dates may be 
appointed for different provisions of this Act. 

2. Amendment of Ben, Act V of 1922.—In the Bengal Amusements Tax 
Act, 1922, — 

(1) in sub-section (3) of section 3 in column 2 of the Table, for the 
figures +10”, wherever they occur, the figures “15° shall be substituted ; 

(2) after section 8A, the following section shal} be inserted :— 

“8B. Special provision for new cinema hall —Notwithstanding anything 
contained elsewhere in this Act but subject to the rules made thereunder, 
where a proprietor of a new and permanent cinema hall establishes to the 
satisfaction of the State Government or any other officer authorised by the 
State Government in this behalf that the said hall has been commissioned on 
or after the lat day of April, 1986, the State Government or sach other 
officer may by an order in writing exempt, wholly or partly, such proprietor’ 
from payment of show tax or permit him to collect the entertainments tax, 
leviable and payable under this Act, wholly or partly im cash and to retain 
by way of sabsidy the amount of entertainments tax so collected in cash or 
grant such exemption and permission for such period, not exceeding three 
years, as may be prescribed, commencing from the first day of cinemato- 
graphic exhibition in such hall.’’. ` 


3. Amendment of Ben. Act VI of 1941.—In the Bengal Finance (Sales 
Tax) Act, 1941, — 

(1) in section 5,— 

(i) in sub-section (1), — 

(a) in clause (a), — 

(A) for the words ‘‘and wheat”, the word “, wheat’ shall be substitut- 
ed, and 

i (B) after the letter, word and bracket “T. dicoceum)’’, the words and 

‘figures “and hosiery goods, other than those specified in column 1 relating 
to item 49 of Schedule J and other than woollen hosiery goods irrespective 
of proprotion of woollen content” shall be inserted ; 

(b) in clause (bb), in sub-clause (iti), the words “tin West Bengal’ shall 
be omitted ; 


(c) in clause (bbb), after sub-clause (iv), the following sub-clause shall 
be added :— 

“(y) ready-made garments, other than hosiery goods and garments 
made of khaddar or khadi ;” ; 

(d) in clause (c), the words “, other than rice and wheat,” shall be 
omitted and shall be deemed to have been so omitted with effect from the 
Ist day of April, 1985 ; 

(ï) in sub-section (2), in clause (b), in sub-clauses (ii), (ia), (iii), Gija), 
(iv), (iva), Gvb) and (v), after the figure, letter and brackets * (vc)”, wherever 
they occur, the figure, letter and brackets,“ (vd)? shali be inserted and 
shall:be deemed to have been so inserted with effect from the Ist day of 
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April, 1985 ; l 

(2) in section 7, in sub-section (4), for the words ‘otherwise receiyed.”’. 
the words “otherwise received, and such amendment may be made with 
retrospective effect in such circumstances and subject to such restrictions and 
conditions a8 may be prescribed.” shall be substituted ; 


(3) after section 10C, the following section shall be inserted :— 

“10D. Rounding off of the amount of tax or penalty.—The amount of 
tax or penalty payable or refundable for any period under the provisions of 
this Act shall be rounded off to the nearest rupee and, for this purpose, 
where such amount contains a part of a rupee, then, if such part is fifty paise 
or more, it shall be increased to one rupee, and if such part is Jess then hfty 
paise, it shall be ignored.” ; 


(4) in Schedule IJ, — 

(a) in the entry relating to seria) No. 1, for the words “, motor tyres 
and tubes and spare parts, accessories and component parts of motor vehi- 
cles ”, the words “and motor tyres and tubes.” shal] be substituted ; 

(b) inthe entry relating to serial No. 2, for the words ‘‘tyres, tubes 
and spare parts, accessories and component parts.’’, the words “tyres and 
tubes” shali be substituted ; 

(5) in schedule II, — 


(a) item 3 and the entries relating thereto in column 1 and column 2 
shall be omitted ; 

(b) item 4 and the entries relating thereto in column 1 shall be omitted. 

4. Amendment of Ben. Act XI of 1941,—In the Bengal Raw Jute Taxa- 
tion Act, 1941, after section 8, the following section shall be inserted :— 

“8A. Rounding off of tax or penalty.—The amount of tax or penalty 
payable or refundable for any period under the provisions of this Act shall 
be rounded offto the nearest rupee, and, for tnis purpose, where such 
amount contains a part of a rupee, then, if such part is fifty paise or more, 
it shall be increased to one rupee, and if such part is less than fifty paise, 
it shali be ignored.’’, 


5. Amendment of West Ben. Act IV of 1954.—In the West Bengal Sales 
Tax Act, 1954,— 

(1) in section 4AA, after the words ‘‘no tax shall be payable’, the 
words “or tax shali be payable at such rate, lower than that fixed under the 
aforesaid sections’’ shal) be inserted ; 

(2) after section BE, the following section shall be inserted :— 


“8F. Rounding off of tax or penalty.—The amount of tax or penalty 
payable or refundable for any period under the provisions of this Act shall 
be rounded off to the nearest rupee, and, for this purpose, where such amount 
contains & part of a rupee, then, if such part is fifty paise or more, it shall be 
increased to one rupee, and if such part is less than fifty paise, it shal! be 
ignored.”’. 

(3) in section 23A, in sub clause (ii) of clause (2), the words “‘in West 
Bengal” shall be omitted. 


6. Amendment of West Ben. Act XLII of 1973,~In the West Bengal. © 
Primary Education Act, 1973,— 

(1) in Part IV, in Chapter X,— 

(a) in section 78, in sub-section (2), in clause (b), for the words "three 
per centum ”, the words “five per centum”, shall be substituted ; 
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(b) in section 78A, — 
(i) to clause (b), the following proviso shall be added :— 


“Provided that the amount of education cess payable under clause (a) 
by the owner of a coal mine for any period shall be paid by him before he 
files a return in respect of such period under this clause;”’; 

(ii) after the proviso to clause (c), the follewing proviso shall be 
added :— 

“*Provided further that if interest is payable by the owner of a coal mine 
under clause (ga} or clause (gb) for failure to make full payment of educa- 
tion cess in respect of any period,— 


(i) no penalty under this clause for default of payment of the education 
cess under clause (a) shall be imposed upon him, and 

(ii) the penalty under this clause for default in filing without reason- 
able cause the return uncer clause (b) for such period by the prescribed 
date shall not exceed one lakh rupees foreach of such return or ten per 
centum of the amount of education cess assessed (not excluding any amount 


paid) under clause (d) by the notified authority for such period, whichever is 
less ;” ; 


(iii) to clause (f), the following proviso shall be added :— 

“Provided that the notified authority may pri ceed to recover any unpaid 
amount of education cess assessed as if it were an arrear of land revenue 
and may, for that purpose, forward a certificate to such authority and in 
such manner as may be prescribed 5” ; 

m (iv) after the proviso to clause (g), the following proviso shall be 
added :— 

“Provided further that no penalty under this clause shall be imposed in 
respect of an assessment of education cess for which interest is payable under 
clause (gc) and clause {g 


(v) after clause (2), ihe followiae Clauses shall] be inserted :— 

(ga) where an owner of a coal mine files a retura referred to in clause 
(b) in respect of any period by the prescribed date or thereafter, but fails to 
make full payment of education cess payable in respect of such period by 
such prescribed date, heshall pay a simple interest at the rate of two per 
centum for each English calendar month of default from the first day of such 
month next following the prescribed date up to the month preceding the 
month of full payment of such cess or up to the month prior to the month 
of assessment under clause (d. in respect of such period, whichever is earlier, 
upon so much of the amount of education cess payable by him according 


to such return as remains unpaid at the commencement of each such 
month : 


Provided that where, afteran assessment is made under clause (d) in 
respect of any period, it is found that the amount of education cess assessed 
(not excluding any amount paid) for such period exceeds the amount paid 
by such owner under clause (a}for such period by more than ten per 
centum of such amount of education cess paid, the owner of the cval mine 
shall pay a simple interest at the rate of two per centum for each English 
calendar month from the first day of such month next following the date 
prescribed for filing of the last return for such period up to the month prior 


to-the month of such assessment, upon the amount of education cess asses- 
sed as due ; 
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(gb) where an owner ofa coal mine fails to furnish a return referred 
to in clause (b) in respect of any period by the prescribed date or there- 
after before the assessment under clause d) in respect of such period, and 
on such assessment full amount of education cess payable for such period 
13 found notto have been paid by him by such prescribed date, he shalt 
pay a simple interest at the rate of two per centum for each English calendar 
month of default from the first day ofthe month next following the 
prescribed date up tothe month preceding the month of full payment of 
education cess for such period or up tothe month prior to the month of 
assessment under clause (d) in respect of such period, whichever is earlier, 
upon so much of the education cess payable by him according to such 
assessment as remains unpaid at the commencement of each such month : 


Provided that where an assessment under clause (d) is made for more 
than one return period and such assessment does not show separately the 
education cess payable for the period in respect of which interest is payable 
under this clause, the notified authority shall estimate the education cess 
payable for such period on the basis of such assessment after giving the 
owner an opportunity of being heard ; 

(gc) where an owner ofa coal mine fails to make payment of any 
education cess payable after assessment under clause (d) by the date specified 
in the notice of demand issued in this behalf, he shall pay a simple interest 
atthe rate of two percentum foreach English calendar month of default 
from the first day of the month next following the last date for payment 
specified in such notice up to the month preceding the month of full pay- 
ment of such cess or of forwarding ofthe certificate to the prescribed 
authority for recovery of the education cess under the proviso to clause (f), 
whichever is earlier, upon so much of the amount of education cess payable 
by him according to such notice as remains unpaid at the commencement 
of each such month ; 

(gd) where as a result of an order passed on an appeal, revision or 
review under clause (¢), the amount of education cess payable is reduced, 
the interest payable under clause (gc) shall be determined or redetermined 
on the basis of such reduced amount and the excess interest paid, if any, 
shall be refunded ; 

(ge) the notified authority shall, in the prescribed manner, pay a 
simple interest at the rate of two per centum for each English calendar month 
of delay in making refund to an owner of a coal mine the amount of edu- 
cation cess paid in excess which arises out of an order passed, on an appeal, 
revision or review under clause (e), after the date of coming into force of 
section 6 of the West Bengal Taxation Laws (Amendment) Act, 1486, from 
ihe first day of the month next following the expiry of three months from 
the date of such order up to tle month preceding the month in which the 
refund is made under clause (f), upon the amount of education cess refund- 
able to him according to such order ; 

(sf) interest under clause (ga) or clau-e (gb) shall be payable in respect 
of returns, the prescribed dates for furnishing of which under clause (b) are 
the dates subsequent to, and interest under clause (gc) shall be payable in 
respect of assessments for which the notices of demand of education cess 
assessed under clause (d) are issued after, the date of coming into force of 
section 6 of the West Bengal Taxation Laws (Amendment) Act, 1986 ; 
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(ge) in calculating the interest payable under clause (ga), clause (gb) 
or clause (gc), the amount of education cess, in respect of which such interest 
is to be calculated shali be rounded off to the nearest multiple cf one hundred 
rupees and, for this purpose, where such amount contains a part of one 
hundred rupees, then, if such part is fifty rupees or more, it shall be increased 


to one hundred rupees, and ifsuch part is less than fifty rupees, it shall 
be ignored ; 


(gh) where an owner of acoal mine js liable to pay interest under 
clause (ga), clause (gb) or clause (gc), he shall pay such interest in such 
manner and by such date or dates as may be prescribed ; 

(gi) where the notified authority is satisfied that an owner ofa coal 
mine is liable to pay interest under clause (ga), clause (gb) or clause (gc), 
he shall, in such manner as may be prescribed, determine the amount of 
interest pavable by such owner ; and if, on such determination, any additional 
amount becomes payable by such owner or any excess amount becomes 
refundable to such owner, the notified authority shall issue a notice, in the 
prescribed manner, to such owner directing him to pay such additional 
amount or informing him of the amount of excess payment, as the case may 


> 


(gi) where there is an apparent mistake in the determination of interest 
under clause (gnù, the notified authority may, on bis own motion within four 
years, or upon application made by an owner ofa coal mine within six 
months, from the date of such determination, rectify the amount of 
interest payable by such owner and issue afresh notice in the prescribed 
manner ; 

(gk) recovery of an amount of interest determined or redetermined 
under clause (gd), clause (gi) or clause (gj) or refund of any amount of 
interest found to have been paid in excess under any such clause shall be 
made in the manner prescribed : 


Provided that the notified authority may proceed to recover any unpaid 
amount of interest determined or redetermined asif it were an arrear of 
land revenue and may, forthat purpose, forwaid a certificate to such 
authority and in such manner as may be prescribed ; 

(gl) the State Government may by rules prescribe that no interest 
shali be payable or interest shall be payable at such rate, lower than that 
specified under clause (ga), clause (gb) or clause (gc}, in respect of such 
period or in such cases or under such circumstances and subject to such 
conditions, if any, as may be provided therein ;”; j 


(2) in Part VI, in Chapter XIV, in section 106, in sub-section (2), 
after clause (g}, the following clause shall be inserted :— 

“(ga) the manner of payment, determination and recovery of interest 
under section 78A and allother matters which may be or are required to 
be prescribed under that section ;’’. 


7. Amendment of West Bengal Act XI of 1974. -In the West Bengal 


Motor Spirit Sales Tax Act, 1974, after section 8, the following section 
shall be inserted :— 


“$A, Rounding off of tax or penalty —The amount of tax or penalty 
payable or refundable for any period under the provisions of this Act shall 
be rounded off to the nearest rupee, and, for this purpose, where such 
amount contains a part of a rupee, then,if such part is fifty paise or more, 
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it shall be increased to one rupee, and if such part is less than fifty paise, 
it shall’ be ignored.”’. 

8 Amendment af West Bengal Act XIV of 1976.—In, the West Bengal 
Rvra] Employment and Production Act, 1976, — l 


(1) in section 4, in sub-section (2), in clause (b), for the words ‘‘at the 
Tate of seventeen per centum of the value of coal”, the words “‘at such rate, 
not exceeding twenty-five per centum of the value of coal, as the State 
Government may by notification in the Official Gazette, determine in this 
behalf,” shal] be substituted ; 


(2) in section 4A,— 

(i) to clause (b), the following proviso shall be added :— 

“Provided that the amount of rural employment cess payable by the 
owner of a coal mine for any period under clause (a) shall be paid by him 
before he files a return in respect of such period under this clause ;”:; 

(ii) after the proviso to clause (c), the following proviso shall be 
added :— 

“Provided further that if interest is payable by the owner of a coal 
mine under clause (ga) or clause (gb) for failure to make full payment of 
rural employment cess in respect of any period,— 

(i) no penalty under this clause for default of payment of the rural 
employment cess under clause (a) shall be imposed upon him, and 


(ii) the penalty under this clause for default in filing without reason- 
able cause the return under clause (b) for such period by the prescribed 
date shall not exceed five lakh rupees for each such return or ten per centum 
of the amount of rural employment cess assessed (not excluding any amount 
paid) under clause (d) by the notified authority for such period, whichever 
is less ;’’; 

(iii) to clause (f), the following proviso shaJ] be added :— 

“Provided that the notified authority may proceed to recover any un- 
paid amount of rural employment cess assessed as if it were an arrear of 
land revenue and may, for that purpose, forward a certificate to such autho- 
rity and in such manner as may be prescribed :”; 


r (iv) after the proviso to clause (g), the following proviso shall be 
added :— 

*‘Provided further that no penalty under this clause shall be imposed in 
respect of an assessment of rural employment cess for which interest is pay- 
able under clause (ge) and clause (gf);’’; 

(v} after clause (g), the following clauses shall be inserted :-— 


“‘(ga) where an owner of a coal mine files a return referred to in clause 
(b) in respect of {any period by the prescribed date or 
thereafter, but fails to make full payment of rural employment cess 
payable in respect of such period by such prescribed date, he shall pay a 
simple interest at the rate of two per centum for each English calendar month 
of default from the first day of such month next following the prescribed 
date up to the month proceeding the month of full payment of such cess or 
up to the month prior to the month of assessment under clause (d) in respect 
of such period, whichever is earlier, upon so much of the amount of rural 
employment cess payable by him according to such return as remains unpaid 
at the commencement of each such month: 

Provided that whero after an assessment is made under clause (d).in 
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respect.af any-pesiodyit.is -foúnd' that the amount of rural employment cess 
assessed . (not. excluding any amount paid) for such. period exceéds the 
amount paid-by..suek. owner under clause (a) for such period by more than 
ten per centum of such amount of rural employment cess paid, the owner of 
the coal mine shall. pay a simple interest at the raté of two per centum for 
each English ‘calendar month, from the first day ‘of such month next follow- 
ihg the ‘daté prescribed for filing of the jast return‘ fòr such period up to the 
month prior to" the month of such. assessment, updn the amount of ryral 
employment tess assessed as due ; Sq TA : 


(gb), where an owner of a’ coal ting fails to furnish a return referred 
to in clause (b) in respect of any period by the prescribed date or thereafter 
before the assessment under clause (d): in- respe:t of such pe iod ani, on 
such assessment, full amount. of rural empolyment cess payable for, such 
period is found not to havé, been. paid! by-him by such prescribed, date,.he 
shall pay a simple interest at the, rate of two per centum for each English 
calendar month of default from the; first day of the month next following; 
the prescribed date up to, the month. -preceding the month of full payment 
of rural employment cess for such period or up to the month prior fo the 
month of assessment under clause (d),.in respect of such period, whichever, 
is earlier, upon sO much of the rural employment cess payable by him accpr- 
ding to such assessment ag remains unpaid at the comméncement of each 
such month 3 ia ee 


sa fF t i r Pera 

Provided that where an assessment under clause (d) is aude for mare 
than one return period and such, assessment does not show separately. the 
rural employment cess payable for the period in respect of which jnterest 
is payable under this clause, the notified authority shall estimate the rural, 
employment cess payable for such period on the bisis of such. assessment 
after givjng thé owner an opportunity of being heard ; ' aa A 

(gc) where an owner of a coal mine fails to make payment of any rural’ 
employment cess payable after assessment under clause (d) by. the. date 
specified in the notice of demand issued in this behalf, he’shall pay a simple. 
interest'al the rate of two per centum for each English calendar month of 
default from the first day of the month next following the last, date for pays. - 
ment specified in such notice up to the month preceding the month of full, 
payment of such cess or of forwarding of the certificate’ t the prescribed - 
authority for recovery of the rural! employment cess under the proviso to 
clause (f), whichever is earlier, upon so much of the amount of rural employ- 
ment cess payable by him according to such notice as remains unpaid at the 
commencement of each such month; c i i i a on 


(gd) where as a result of an order passed ‘on an‘appeal, revision or 
review under clause (e), the amount of rural. employment cess payable is 
reduced, the interest payable under clause (gc) shall be de-ermined or 
redetermined on the basis of such reduced amount and the excess‘interest 


paid, if any, shall be refunded ; l i 


(ge) the notified authority shall, in the «prescribed mánner, pay a 
simple interest at the rate of two per centum for each English calendar month 
of delay in making refund to an owner of .a coal mine of the amount of 
rural employment cess pajd in, excess, when such ‘excess’ payment arises out, 
of an order passed, on ` an` appela, LeVision ‘of review under clause (e), after 


the date of coming into force’ of section 8 of the West Bengal Taxation 
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Laws (Amendment) Act, 1986, from the first day of the month next following 
the expiry of three months from the date of such order up to the month 
preceding the month in which the refund is made under clause (f), upon 


oe amount of rural employment cess refundable to him according to such 
order ; 


(gf) interest under clause (ga) or clause (gb) shalt be payable in res- 
pect òf returns, the prescribed dates for furnishing of which under clause 
(b) are the dates subsequent to, and interest under clause (gc) shall be pay- 
able in respect of assessments for which the notices of demand of rural 
employment cess assessed under clause (d) are issued after, the date of 


coming into force of section 8 of the West Bengal-Taxation Laws (Amend- 
ment) Act, 1986 ; 


(gg) in calculating the interest payable under clause (ga), clause (gb) 
or clause (gc), the amount of rural employment cess in respect of which 
Such interest is to be calculated shall be rounded off to the nearest multiple 
of one hundred rupees and, for this purpose, where such amount contains a 
part of one hundred rupees, then, if such part is fifty rupees or more, it 
shall be increased to one hundred rupees and if such part is less than fifty 
rupees, it shall be ignored ; 

(gh) where an owner of a coal mine is liable to pay interest under 
clause (ga), clause (gb) or clause (gc), he shall pay such interest in such 
manner and by such date or dates as may be prescribed ; 


_ (gi) where the notified authority is satisfied that an owner of a coal 
mine is liable to pay interest under clause (ga), clause (gb) or clause (gc), 
he sball, in such manner as may bc prescribad, determine the amount of 
interest payable by such owner; and if, on such determination, any addi- 
tional amount becomes payable by such owner or any excess amount be- 
comes refundable to such owner, the notified authority shall issue a notice, 
in the prescribed manner, to such owner directing him to pay such additional 


ae or informing him ofthe amount of excess payment, as the case 
may be ; 





; (gj) where there is an apparent mistake inthe determination of 
interest under clause (gi), the notified authority may, on his own motion 
within four years, or upon application made by an owner of a coal mine 
within six months, from the date -of such determination, rectify the amount 


of interest payable by such owner and issue a fresh notice in the prescribed 
manner ; 


(gk) recovery of any amount of interest determined or redetermined 
under clause (gd), clause (gi) or clause (gj) or refund of any amount of 
interest found to have been paid in excess under any such clause shall be 
made in the manner prescribed : 


Provided that the notified authority may proceed to recovery any unpaid 
amount of interest determined or redetermined as if it were an arrear of Jand 
revenue and may, for that purpose, forward a certificate to such authority 
and in such manner as may be prescribed ; 

(gl) the State Government may by rules prescribe that no interest 
shall be payable, or interest shall be payable at such rate, lower than that 
specified under clause (ga), clause (gb) or clause (gc), in respect of such 
period or in such cases or under such circumstances and subject to such 
conditions, if any, as may be provided therein;’’; 
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(3) in section 7, after sub-section (2), the following sub-section shall be 
added :— 
(3) Notwithstanding the provisions contained in sub-section (2), in 
' particular, and without prejudice to the generality of the forgoing power, 
such rules may also provide for the manner of payment, determination and 
recovery of interest under section 4A and all other matters which may be or 
required to be prescribed under that section.’’, 


9. Amendment of West Ben, Act VI of 1982.—In the West Bengal 
Entertainment-cum-Amusement Tax Act, 1982 — 

(1) section 4 shal! be renumbered as sub-section (1) of that section, and 
after sub-section (1), as so renumbered, the following sub-section shall be 
added :— 

(2) No tax shall be levied and collected on and from a holder of a 
television set or sets under clause (a) or (b) of sub-section (1) for any year 
or part thereof subsequent to the year 1985.”; 

(2) in section 4A,— 

(a) io sub-section (2), for the words “one hundred”, the words “five 
hundred” shall be substituted ; 

(b) after sub-section (2), the following sub-section shall be inserted :-—~ 

“(3) Subject to the provisions contained elsewhere in this Act, there 
shall be levied and collected on and from a holder of a video cassette recor- 
der set or sets or a holder of a video cassette player set or sets a Juxury-cum- 
entertainment and amusement tax, in addition to such tax referred to in sec- 
tion 4, where such holder makes any performance or exhibition of films 
through such set in a shop, hotel, restaurant or business place and is not 
Jiable to pay tax under sub-section (/), at such rate, not exceeding rupees five 
thousand per year per set used for such performance or exhibition and such 
tax shall be payable by such holder within such time, as may be specified in 
a notification issued by the State Government in this behalf.” 


(3) in clause (b) of sub-section (3) of section 5, after the word, figure 
and brackets “sub-section (2)”’, the words, figure and brackets “‘or sub-section 
(3) shall be inserted. : 


THE WEST BENGAL LAND REFORMS (AMENDMENT ACT, 1981 
The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Gazette of India, Extra- 
ordinary, Part II, dated March 24, 1986. 
WEST BENGAL ACT L OF 1981 


(Assent of the President of India was first published inthe Calcutta 
Gazette, Extraordinary, of the 24th March, 1986,] 

An Act to amend the West Bengal Land Reforms Act, 1955, 

Whereas it is expedient to amend the West Bengal Land Reforms Act, 
1955 (West Ben. Act of 1956) for the purposes and in the manner hereinafter 
appearing ; 

It is hereby enacted in the Thirty-second Year of the Republic of India, 
by the Legislature of West Bengal, as follows :-—~ 


1. Short title and commencement.—(1) This Act may becalled the 
West Bengal Land Reforms (Amendment) Act, 1981. 
(2) ‘The provisions of this Act shall be deemed to have come into force 


onthe 7th day of August, 1969, unless the context of any provision other- 
wise indicates. 
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+2. Amendment of the long title of West Ben, Act X of 1956.—In the 
long title of the West Benga] Land Reforms Act;'1955" (hereinafter referred 
to as ‘the principal Act), after the words “‘certain rights therein”, the follow- 
ing words shall be inserted ;— ., o eo sy ON T Š 


* “and algo to consolidate the law'relating to land reforms”. ist 
3. Amendment of section 1 —in'settioù 1 of the principal Act, to sub- 
section (2), the. following proviso shall be’ddded:— =. | 
“Provided that the State Governmént may, from time to time by notifi- 
cation in the Official Gazerte, extend:and, , bring* into force the provisions of 
this.Act,. in Whole or in part, to such part zor parts of thé aréa described in 
Schedule Ito the Calcutta, Municipal Act, 1951 (West Ben Act XXXII of 
195 D), with effett from such date. ọr dates-as. may be specified in the notifi- 
cation!’ a» to Be rs L m 


4. Insertiqn,of new section 1:4.—After section 1 of the principal Act, 
the following section shall be inserted: 7° 7" 00007, 
'Ktt A’ Declaration asto the policy of the State.—It is hereby declared 
' that this Act is for giving effect to the policy of the State towards securing 
the principal specified in clauses (b)-and-€¢) of article 39 of the Constitution 
of Indtalyc w ~ 
5. Amendment of section 2,>7In section 2 of the principal Act,— 
-(a)inclause (2),— no v l 
(i) after the words “known'as kisani”, the words “or by any other 
desctiption” shall be insertedy.-' ~ 
(ii) the following Explanation shall be added :— 
“*Explanation.— A bargadar shall continue to be a bargadar until cultiv- 
ation by him is lawfully terminated under this Act ;”’; 
(b) for clause (7), the following clause shall be substituted :— 


(7) “lana” means land of every description and includes tank, tank- 
fishery, fishery, homestead, or land used for the purpose of live-stock breed- 
ing, poultry farming, dairy or land comprised in tea garden, milk, factory, 
workshop, orchard, .Aat, bazar, ferries, tolls or land having any other sairati 
interests and any other land together with all interests, and benefits arising 
out of land and things attached to the earth or permanently fastened tu any- 
thing attached to earth ;’; : 


{c) for clause (10), the following clause shall be substituted :— 

(10) “raiyat” means a person or an institution holdiug land for any © 
purpose whatsoever ;’. oS 

6. Substitution of new section for section 3.—For section 3 of the princi- 
pal Act, the following section shalf be substituted:— 


“3, Act to override other laws.—The provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith in any other law for 
the time being in force or in any custom or usage or contract, express or 
implied, or agreement or decree or order or decision or award of a court, 
tribunal or other authority ”. 

7. Insertion of new section 3A —In Chapter I of the principal Act, after 
section 3, the following section shall be inserted :— 

“3A. Rights of all non-agricultural tenants and under-tenants in non-agri- 
cultural land to vest in the State,—(1) The rights of all non-agricultural 
tenants and under-tenants under the West Bengal Non-Agricultural Tenancy 
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incumbrances.and the provisions of sections 4, 5 and 5A of,Chapter Il of the’! 
West Bengal Estates Acquisition Act, 1253 (West Ben. Act I of 1954). shail, 
with such modification as may be necessary, apply mutatis mutandis to’ non- 
agricultural tenants and under-tenants within the meaning of the West Bengal 
Non-Agricultyral Tenancy Act, 1949 as if such non-agricultural tenants and 
under-tenants were intermediaries and the land held by them were estates 


and a person holding under a non-agricultural tenant or under-tenant were a 
raipat. 





(2) On the vesting of the estates and rights of intermediaries in any 
non-agricultural land under sub-section (1), the provisions of Chapter IIB of 
this Act shall apply. : i 

(3) Every intermediary whose estates or interests have vested in the 
State under sub-section (1), shall be entitled to receive an amount to be 
detérmined in accordance with the provisions of section 14V of this Act.” 

8. Amendment of section 4.—In section 4 of the principal Act,— 

(a) in sub-section (4),— 


(i) for the words ‘‘shall be sold by the prescribei authority io the 
prescribed manner”, the words “‘shall vest in the State free from all incum- 
brances under an order of the prescribed authority made in the prescribed 
manner”’ shall be substituted, 

(ii) in clause (a), {for the word “agriculture”, the words “that for 


which it was held by him or settled by the State or directly incidental 
thereto” shall be substituted, 


(iii) in clause (b), after the words ‘personal cultivation”, the words 
“or has failed to utilise the land consistently with the original purpose of the 
tenancy or for any purpose directly incidental thereto” shall be inserted, 

(iv) in clause (c), after the words “‘personal cultivation’’, the words 
“or has failed to utilise the land consistently with the original purpose of 
the tenancy or for any purpose directly incidental thereto” shall be inserted. 

(b) for sub-section (5), the following sub-section shall be substituted :— 


(5) On the holding of a raiyat being vested in the State under sub- 
section (4), his ownership therein shall cease and the rights of the lessee, if ~ 
any, shall terminate and the raiyat shall be entitled to receive an amount to 
be determined under section 14V.’’. 

9, Substitution of new section for section 4B.—For section 4B of the 
principal Act, the following section shall be substituted :— 


“48, Maintenance and preservation of land.—Every raiyat holding any 
‘and shall maintain and preserve such land in such manner that its area is 
not diminished or its character is not changed or the land is not converted 
for any purpose other than the purpose for which it was settled or previously 
held except with the previous order in writing of the Collector under section 
4C : 

Provided that any raiyat may plant and grow trees on any land held by 
him within the ceiling area applicable to him and to his family without any 
previous order under section 4C, if such land is not cultivated by bargadar.”’, 


10. Insertion of new sections 4C, 4D and 4E —After section 4B of the 
principal Act, the following sections'shall be inserted :— 


l “4C. Permission for change. o0 a gonaser 7 sefrtando-o(d3ita si) ni 
raiyatate|diag Ma A PIO Setor Tor ane of area‘owtena 


character of such land or for conversion of the same for any purpose other 
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than the purpose for which it was settled or was being previously used or for 
alteration in the mode of use of such land. 


(2) On receipt of such application, the Collector may, after making 
such inquiry as may be prescribed and after giving the applicant or the 
persons interested in such land or affected in any way an opportunity of 
being heard, by order in writing either reject the application or direct such 
change, conversion or alteration, as the case may be, on such terms and 
conditions as may be prescribed. 

(3) Every order under sub-section (2) directing change, conversion or 
alteration shall specify the date from which such change, conversion or 
alteration shall take effect. 


(4) A copy of the order passed by the Collector directing change, 
conversion or alteration, if any, under sub-section (2), or in an appeal there- 
from shall be forwarded to the Revenue Officer referred to in section 50 or 
section 51, as the case may be, snd such Revenue Officer shall incorporate 
in the record-of-rights changes effected by such order and revise the record-of- 
rights in accordance with such order. l 

(5) If the Collector is satisfied that any land is being converted for any 
purpose other than the purpose for which it was settled or was being pre- 
viously held, or attempts are being made to effect alteration in the mode of 
use of such land or change of the area or character of such land, he may, by 
order, restrain the raiyat from such act. 

4D. Offences and penalties.—(1) Any change, conversion or alteration 
in the area, character or mode of use of any land, except in accordance with 
the provisions of sections 4C,or any violation of the order of the 
Collector under sub-section (5) of section 4C, shall be an offence punishable 
with imprisonment which may extend to three years or with fine which may 
extend to one thousand rupees or with both: 


Provided that no prosecution shall Jie for an offeace under this sub- 
section in a case where an action has already been taken by the prescribed 
authority under sub-section (4) of section 4. 

(2) No court shall take cognizance of any offence punishable under 
sub-section (1) except on a complaint in writing made by the Collector or by 
an officer authorised by him in that behalf. 


4E. Sar to registration.—No transfer (including sales in execution of a 
decree of a civil court or for recovery of arrears of land revenue) of any land 
or interest in such land within an urban agglomeration as defined in the 
Urban land (Ceiling and Regulation) Act, 1976. (33 of 1976) or within any 

. part of such urban agglomeration, as may be specified by the State Govern- 
ment by notification in the Official Gazette and used mainly for agriculture 
or as an Orchard, without any order in writing of the Collector shall be valid 
and no registering authority shall, notwithstanding the provisions of the 
Registration Act, 1908 (i6 of 1908) register a document of such transfer 
unless order of the Collector in writing permitting such transfer is produced - 


Provided that an application made tothe Collector for permission for 
any such transfer made of one’s own motion or for registration of a transfer 
jn execution of a decree of a civil court shall be disposed of by the Collector 
within sixty days of the filing of the application failing which it shall be with- 
‘in the rights of the registering authority to register the document of the 

~ transfer.” 
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11. Amendment of section 5.—In section 5 of the principal Act,— 

(1) in sub-section (1}— 

(a) in clause (a), the word “end” at the end shall be omitted. 

(b) after clause (b), the following clauses shall be added :— 

“(c) the purpose for which the land shall be used by the transferee is 
stated therein ; and 

(d) such purpose for use of the land by the transferee is consistent 
with the purpose for which the land was settled or was being used and is 
not ad to the provisions of section 4B, section 4C, section 4E or sec- 
tion 49 

Explanation.—The purposes under clauses (c) and (d) shall include 
agriculture, horticulture, animal husbandry, trade, manufacture, entertain- 
ment, recreation, sport and such other purposes.” 


(2) in sub-section (5), in clause (a) of the Explanation, after the word 
“transferor”, the word “, transferee” shall be inserted. 

12. Amendment of section 8.~In section 8 of the principal Act,— 

(1) in sub-section (1),— 

(a) after the words “other than a co-sharer in the holding,”’, the words 
“the bargadar in the holding may, within three months of the date of sach 
transfer, or” shall be inserted, 


(b) before the existing first proviso, the following proviso shall be 
inserted :— 

Provided that if the bargadar in the holding, a co-sharer raiyat and a 
raiyat possessing land adjoining such holding apply for such transfer, the 
bargadar shall have the prior right to have such portion or share of the 
holding transferred to him, and in such a case, the deposit made by others 
shall be refunded to them :”, 

(c) in the existing first proviso, for the words “Provided that if”, the 
words “Provided further that where the bargadar does not apply for such 
transfer and” shall be substituted, 


(d) in the existing second proviso, for the words “Provided further”, 
the words ‘Provided also” shall be substituted ; 

(2) in sub-section (2),— 

(ta) in clause (d), for the words “for any individual.’’, the words “‘for 
any individual, or,” shall be substituted, 


(a) after clause (d), the following clause shall be inserted :— 

“(e) a transfer of land in favour of a bargadar, in respect of such land 
if after such transfer, the transferee holds as a raipat land not exceeding 
one acre (or 0.4047 hectare) in area in the aggregate.”, 

(b) add the following Explanation :— 

“Ex planation.—All orders passed and the consequences thereof under 

sections 8, 9 and 10 shall be subject to the provisions of Chapter IIB.”. 

13. Amendment of section 14.—In section 14 of the principal Act,— 

(1) in sub-section (5),— 


(a) for the word ‘‘cultivation”, the word “utilisation” shall be substi- 
(b) the word “agricultural” sball be omitted, 


(c) after the word “production”, the words “or in the public interest” 
shal be inserted ; 
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-~--(2) after sub-section (5), the following sub-section shal) be.inserted :— . 

(6) -Notwithstanding anything contained :in any other: law for the 
time being in force or in any agreement or any custom or usage or any 
decree, judgment or award of ‘any court, no partition amongst co“sharer 
ratyats and co-parceners of a Hiddu Undivided family governed or claiming 
to be governed by the Mitakshara School of Hindu Law shall have any force 
unless such partition is made by registered instrument or by a decree or 
order of a Court and is effected by metes and bounds ; and both the condi- 
tions having been fulfilled, any such partition shall be deemed to have come 
into force from the date of registration of the deed of partition or the date 
of final decree or Order of a Court, as the case may be, or from the date 
of effecting partition by metes and bounds, whichever is later,”’. 


14.. Substitution of new section for section 14D.—For section 14D of 
the principal Act, the following section shall be substituted :— 

“14D, Transfer in contravention of Chapter HA shall not be valid unless 
registered.—(1) No transfer of any land or any interest in such land by a 
raiyat belonging to a Scheduled Tribe shall be valid unless made by a regis- 
tered instrument. , , 


(2) Notwithstanding anything contained in the Registration Act, 1908 
(16 of 1908) or in any other law for the time being,.ijn force, ho instrument 
of transfer or dealing with land or interest in such land by a roiyat belonging 
to the Scheduled Tribe made in contravention of the provisions of this 
Chapter shall be recognised as valid by any court, officer or authority 
exercising civil criminal or -revenue jurisdiction and ‘no registering officer 
shall register any such instrument unless he is satisfied that the instrument 
does not contravene any of the provisions of this Chapter. 


(3) If, in course of registration of any instrument referred to in sub- 
section (2) or in any proceeding relating to the, registration of such instru- 
ment or in any proceeding before any civil, criminal or revenue court, any 
question arises as to whether the raiyat executing such instrument belongs 
to the Scheduled Tribe or as, to whether such instrument has been made in 
contravention of the provisions of this Chapter, the registering officer or 
other officer or authority exercising powers under the Registration Act, 1908 
(16 of 1908) or the civil, criminal or revenue Court before whom such ques- 
tion arises, shall refer such question to the Revenue Officer referred to in 
section 14C and shall give effect to the decision of the Revenue Officer.’’. 


15. Amendment of section 14E.—1n section 14E of the principal Act,— 

(1) in the proviso to sub section (1),— ai a 

(a) for the words “twelve years’”’, in the two places where they occur, 
the words “‘thirty years” shall be substituted, a 

(b) for the words “‘period of seven years”, the-words “‘period of seven 
years, notwithstanding anything contained in the Limitation Act, 1963 (86 
of 1963)” shall be substituted. ee 

(2) after sub-section (2), the following sub-section shall be inserted\?-+— 

“(3) Forthe purpose of restoration of possession of any land and 
evicting any person in actual occupation: of such'‘land under sub-section (2}, 
any such Revenue Officer may use such force as may be required for evicting 
the person in actual occupation of such land and’ may send a written sequisi- 
tion in such form and in such manner as may be prescribed to the officer-in+ 
charge of the local police station having jurisdiction or to any police officer 
superior in rank to such officer-in-charge, andon receipt of such written 
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requisition, the police officer concerned shall render all necessary lawful 
assistance for enforcing delivery of possession of such land : 


Provided that the provisions of this sub-section shall not be applicable 
to any person not belonging to the Scheduled Tribe, if he has been owning, 
possessing or cultivating land not exceeding 0.4047 hectare in area in the 
aggregate and the tr'nsfer was made by a member of the Scheduled Tribe 
owning, possessing or~ cultivating land measuring 4 hectares or more in area 
in the aggregate,”’. 

16. Amendment of section 14F.—Section 14F of the principal Act shall 
be re-numbered as sub-section (1) of that section and after sub-section (1) 
as so re-numbered, the following sub-section shall be inserted :— 


(2) Notwithstanding anything contained in the Code of Civil Pro- 
cedure, 1908 (5 of 1908) and the Indian Contract Act, 1872, (9 of 1872), 
no decree or order relaiing to any land or interest in such land shall be 
passed by any court against a raiyat belonging to a Scheduled Tribe on the 
basis of any consent, agreement or compromise. Any such decree or order 
passed in contravention of this sub-section shall be void.”’. 

17. Insertion of new section 14FF.— After section 14F of the principal 
Act, the following section shall be inserted :— 


“I4FF. Benami transaction or instrument to be void.—{1) Notwith- 
standing anything contained in the Transfer of Property Act, 1882 (4 of 1882) 
or in any other law for the time being in force, any benami transaction or 
instrument relating to any land or any interest therein showing the name 
ol any person belonging toa Scheduled Tribe as the ostensible owner shall 
be void for all purposes. 

(2) No Court shall entertain any suit to enforce any right in respect 
of any such Jand or interestin such land against a person bclonging toa 
Scheduled Tribe by or on behalf ofa person claiming to be the real owner 
of such land or interest therein.’’. 


18. ‘Substitution of new section for section 14J.—For section 14J of 
the principal Act, the following section shall be substituted :—- 

““14J. Provisions of Chapter IIB to have overriding eff ct. Without 
prejudice to the provisions contained elsewhere in this Act, the provisions 
of this Chapter shall have effect notwithstanding anything inconsistent there- 
with in any other law for the time being in force or in any custom, usage or 
contract (express or implied) or in any agreement, decree, order, decision or 
award of a court, tribunal or other authority.”. 


19. Amendment of section 14K.—In section 14K. of the principal Act, — 

(a) in clause (d), for the words and brackets “State (powerdriven deep 
tubewell) or State (power-driven shallow tubewell)”, the words ‘‘State 
power-driven deep tubewell or shallow tubewell or any other State irrigation 
project” shall] be svbstituted, 

(b) in clause (e), for the words “‘any agr cultural’, the words “any 
other” shall be substituted. 


20. Amendment of section 14M —In section 14M of the principal Act,— 

(a) for sub-section (5), the following sub-section shall be 
substituted :— 

“(5) The lands owned bya trust or endowment other than that ofa 
public nature, shall be deemed to be lands owned by the author of the trust 
or endowment and such author shall be deemed to bea raiyat under this 
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Act to the extent of his share in the said lands, and the share of such author 
in the said lands shall be taken into account for calculating the area of 
Jands owned and retainable by such author of the trust or endowment, and 
for determining his ceiling area for the purposes of this Chapter. 


= _ Explanation.—The expression “author of trust or endowment” shall ` 
include the successors-in-interest of the author of such trust or endowment.’ ; 

(b) after sub-section (5), the following sub-section shall be inserted :— 

“(6) Notwiths'anding anything contained in sub-section (1), a trust 
of an institution of public nature: exclusively fora charitable or religious 
purpose or both shall be deemed to be a raiya: under this Act and shall 
be e; titled to retain lands not exceeding 700 standard hectares, notwith- 
standing the number of its centres or branches in the State.”’, 


21. Amendment of section 14P.—In section 14P of the principal Act, 
for the words, brackets and figures “West Bengal Land Reforms (Amend- 
ment) Act, 1971” (President’s Act 3 of 1971), the words, brackets and 
figures “West Bengal Land Reforms (Amendment) Act, 1981” shall b 
substituted. 

22. Amendment of section 14Q.~—In section 14Q of'the principal Act,— 

(a) sub-sections (2) and (2A) shall be omitted. 


(b) in sub-section (3), after the words ‘‘as distinct from the income”, 
the words “or usufructs” shall be inserted. 

(c) to sub-section (3), the following proviso shall be added: - 

“Provided that the State Government may, at any time on its own 
motion or on an application, revise an order under this sub-section and may 
resume the whole or any part of the land in excess of the ceiling area and 
take possession of such resumed land after giving the parties concerned an 
opportunity of being heard.”’. 


23. Amenciment of section 14R.—In section 14R of the principal Act,— 

(a) for the words ‘“‘any body or”, the word “an” shall be substituted, 

(b) the words ‘‘or under” shall be omitted. 

24. Amendment of section 14S.—\n section 14S of the principal Act, 
in sub-section (2), for the tigures and word ‘1.00 hectare”, the figures and 
words “0.4047 hectare of land used for agriculture” shal} be substituted. 


25. Insertion of new section 14SS.—After section 14S of the principal 
Act, the following section shall be inserted :— 

“14SS. Power 10 enter upon and take possession of vested lard.—(1) Upon 
vesting of any landin the State under any of the provisions of this Act, the 
Revenue Officer or the prescribed authority or any other officer or authority 
who makes the order of vesting shall enter upon and take possession of such 
vested land oy using such force as may be necessary for this purpose. 


(2) Any Revenue Officer, prescribed authority or any other officer or 
authority empowered in this behalf, may enter upon and take possession of 
any other vested land by using such force as may be necessary for this 
purpose. 

(3) For the purpose of entering upon such land and taking possession 
thereof, any such officer or authority may send a written requisition in such 
form and in such manner as may be prescribed to the officer-in charge of the 
local police station or to any police officer superior in rank to such officer- 
in-charge, andon receipt of such written requisition, the police officer 
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concerned shall render all necessary and lawful assistance for taking posses- 
sion of such land.”. 

26. Amendment of section 14T.—In section 14T of the principal Act, 
after sub-section (4), the following sub-sections shall be inserted :— 


““(5) The Revenue Officer, on his own motion or upon any information, 
may, after giving the persons interested an opportunity of being heard, 
enquire and decide any question of benamiin relation to any land and any 
question of title incidental thereto or any matter or transaction made with 
the object of defeating the ceiling provisions of this Chapter, in so far as 
such inquiry or decision shall be necessary to determine the extent of land 
which is to vest in the State under section 14S. 


(6) The Revenue Officer, on his own motion or upon any information, 
may, after giving the persons interested an opportunity of being heard, 
enquire and decide any question asto whether any trust, endowment or 
institution is of public or private nature or of exclusively religious or chari- 
table ia character, or both, and any question of title incidental thereto as 
may be necessary to determine the extent of land which is to vest in the 
State under section 14S, by examining the documents, if any, or by taking 
‘nto account the following, among others :— 


(i) actual user of income or usufructs of the land, 

(ii) mode of cultivation, 

(iii) pattern of utilisation of the land, and 

(iv) share of income or usufructs of the land appropriated or enjoyed, 
or the area of such Jand occupied or enjoyed, by or on behalf of the mana- 
ger, sebait, mutwalli, or any other person managing the trust, endowment or 
institution. 

(7) Any person aggrieved by any order made under sub-section (3), 
(3A), (5) or (6) may prefer an appeal] under section 54. 

‘(8) Neiwithstanding anything contained in this Act or in the West 
Bengal Estates Acquisition Act, 1953 (West Bengal Act I of 1954), or in 
any other law for the time being in force or in any agreement, custom or 
usage or in any decree, judgment, decision or award cf any court, tribunal 
or authority, the provisions of sub-sections (5), (6) and (7) shall operate with 
retrospective effect from the Sth day of May, 19-3. 


(9) Sub-sections (5), (6), (7) and (8) of this section shall be deemed to 
have always been inserted in the Bengal Estates Acquisition Act, 1953 
(West Ben. Act I of 1954). Any officer specially empowered in this behalf 
under the provision of the West Bengal Estates Acquisition Act, 1953 or 
under the provisions of this Act, may, in exercise of the powers conferred by 
sub-sections (5) to (8), re-open and decide afresh any preceeding, case or 
dispute in relaticn to determination of total] Jand held by an intermediary 
Or a raiyat oran under-raiyat at any point of time or may determine the 
quantum of jand such intermediary, raiyat or under-raiyat was or is entitled 
to retain and also may determine the extent of land which is to vest in 
the State or which shall remain vested in the State and shall take possession 
of such land in accordanc: with the provisions of section 14SS. Notwith- 
standing any judgment, decision o. award of any court, tribuna! or authority 
to the contrary, the rule of res judicata shall not apply to such cases of 
re-opening and fresh determination.’’. 


27, Amendment of section 14U.—In section 14U of the principal Act, 
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in sub-section (1), for the words, brackets and figures “West Bengal Land 
Reforms (Amendment) Act, 1971’? (Presidents Act 3 of 1971), the words, 
brackets and figures “West Bengal Land Reforrss (Amendment) Act, 1981” 
shall be substituted.’ 


28. Insertion of new section 14Z. —- After section 14¥ of the principal 
Act, the following section shall be inserted :-- 
“114Z. Application of Chapter I/-B.—For the removal of doubts it is 
hereby declared that— 
(1) Notwithstanding anything contained in this Act or in any other 
law for the time being in force or in any agreement, custom or usage or in 
yany decree, judgment, decision or award of any court, tribunal or authority, 
the provisions of this Chapter shall apply to all lands of all classes and 
descriptions defined in clause (7) of section 2 ; 


(2) in the case of land comprised in a tea garden, mill, factory or work- 
shop or land used for the purpose of livestock breeding, poultry farming or 
dairy, the raiyat, or where the land is held under a lease, the lessee, may 
be allowed to retain (in excess of the prescribed ceiling) ouly so much of 
such land as, in the opinion of the State Government, is.required for the 
purpose of the tea garden, mill, factory, workshop, livestock breeding, 
poultry farming or dairy, as the case may be: 

Provided that the State Government may, if it thinks fit so to do, after 
reviewing the circumstances ofa case and after giving the raiyat or the 
jessee, as the case may be, an opportunity of being heard, revise any order 
made by it under this clause specifying the land which the raiyat or the 
lessee shall be entitled to retain for tea garden, mill, factory, workshop, 
livestock breeding, poultry farming or dairy, as the case may be. 


Explanation.— The expression “land under a lease” includes any land 
held directly under the State Government under a lease.’, 

29. Amendment of section 15.—Section 15 of the principal Azt shall 
be re-numbered as sub-section (1) of that section and after sub-section (1) 
as so re-numbered, the following sub-section shall be inserted :— 

“(2) The right of cultivation of land by bargadar shall subject to the 
provisions of this Chapter, be heritable and shall not be transferable. 


(3) The provisions of this Chapter shall not apply to any person not 
belonging toa Scheduled Tribe claiming to be a bargadar under a raiyat 
belonging to a Scheduled Tribe.’’. 

30. Amendment of section 17,—In section 17 of the principal Act,— 

(1) for sub section (2), the following sub-section shall be substituted :— 


“(2) Ifan owner fails to bring under personal cultivation any land, 
the cultivation of which by a barg ‘dar has been terminated under clause (d) 
of sub-section (1) within two years from the. date of such termination or 
allows such land to be cultivated by some other person, the land shall vest 
in the State free from all incumbrances under an ord r of the prescribed 
authority in the prescribed manner, and the owner of the land shall be 
entitled to an amount therefor in accordance with the provisions of 
section 14V.”’. 


(1A) sub-section (3) shall be omitted. 

(2) in sub section (4), for the figures and word “6.00 hectares”, the 
figures and word ‘4.00 hectares” shall be substituted. 

(3) in sub-section (5), for the figures and word ‘6.00 hectares”, in the 
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twv places where they occur, the figures and word ‘4,00 hectares” shall 
be substituted. 
31. Amendment of section 18,—In section 18 of the principal Act,— 
(a) for the proviso to sub-section (1), the following proviso shall be 
substituted :— 


“Provided that no application for decision of any dispute shall be enter- 
tained unless such application is presented to the officer or authority within 
three years from the date on which the claim falls or becomes due.”. 

(b) in sub-section (2A), after the words and figures “the West Bengal 
Estates Acquisition Act, 1953” (West Bengal Act 1 of 1954), the words 
“or under this Act” shall be inserted. 

32. Amendment of section 19,—In section 19 of the principal Act,— 


(a) forthe words “Subdivisional Officer’ wherever they occur, the 
word “Collector’’ shall be substituted, 

(b) in sub-section (1), for the words and figures “under section 17 or 
section 18 except where such order was made with the consent of the parties 
to the dispute ’’, the words and figures “under section 17 or section 18 or 
sub-section (3) of section 21.” shall be substituted, 


(c) after sub-section (1), the following sub-section shall be inserted :— 

“(IA An officer or authority appointed by the State Government 
under section 17 or section 18 or an officer specially empowered under sub- 
section (1) of section 19B shall not pass any interlocutory or final order in 
any proceedings before him or it on the basis of any consent, agreement or 
compromise obtained or effected for the purpose of such proceedings, not- 
withstanding anything contained in the Indian Cotract Act, 1872 (9 of 1872), 
or any other law for the time being in force.’’. 


33. Amendment of seetion 19B,—In section 19B of the principal Act,— 

(a) in-clause (b) of sub section (1),— 

(i) for the words “new barga ar’, in the two places where they occur, 
the words “‘person other than the bargadar’’ shal! be substituted, 

(ii) forthe words “shall retain fifty per cent.”’, the words “shall retain 
twenty-five per cznt,” shall be substituted, 

(iii) forthe words ‘“‘remaining fifty per cent.” , the words “remaining 
seventy-five per cent,” shall be substituted ; 


(b) after sub-section (1), the following sub-section shall be inserted :—~ 

“(1A) Ifthe produce forfeited under clause (a) of sub-section (1) cannot 
be recovered from the owner of the land or the person cultivating the 
land on his behalf other than a bargudar or if the share of produce reczivable 
by the bargadar under clause (b) of sub-section (1) cannot be recovered 
from any person other than the dargadar, money value of the share of 
produce so forfeited under clause (a) or share of produce so receivable 
under clause (b) shall be recovered by the prescribed au'hority uader sub- 
section (1) as a ‘ public demand” under the Bengal Public Demands Recovery 
Act, 1913 (Bengal Act IIT of 1913) on a written requisition sent by such 
prescribed authority to the certificate officer.’; 


(c) for sub-section (2), the following sub-section shall be inserted :— 

“(2) An appeal against any order made under sub-section (1) shall lie 
to the Collector who shall be superior in rank to the officer from whose 
order the appeal is preferred.”’; ; 

(d) sub-section (3) shall be omitted. 
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34. Amendment of section 20B.—In section 20B of the principal Act, — 
(a) in sub-section (1), for the words “the person, whose land was 
cultivated by the bargadar”, the words ‘“‘the owner of the land or the 
bargadar or any other person” shall be substituted, 


(b) in sub-section (2), after the words “on receipt of such information’”’, 
the words ‘for on his own motion” shall be inserted. 

35. Amendment of section 21, In section 21 of the principal Act,— 

(a) in sub-section (1), for the words and figures ‘‘sections 17 and 18”, 
- the words and figures “sections 17, 18, 19B and 20B” shall be substituted ; 


(b) in sub-section (3),— 

(i) after the words‘‘in the course of any”, the words ‘‘suit, case, 
appeal or other” shall be inserted, 

(ii) for the words “for decision.”’, the following shall be substituted :— 

“for decision and suc: Court shall dispose of the suit, case, appeal or 
olher proceedings in accordance with the decision communicated to it by the 
Officer or authority mentioned in sub-section (1) of section 18 to whom the 
question was referred.”’; 


(c) after sub-section (3), the following sub-section shall be inserted :— 

“(4) On a reference being made under sub-section (3) of thi, section to 
the officer or authority mentioned in sub-section (1) of section 18 for deci- 
sion, such officer or authority shall personally ‘make such enquiry as may 
be prescribed, shall arrive at a decision after giving all the parties to the suit, 
case, appeal or other proceedings an opportunity of being heard and shall 
communicate his or its decision in the prescribed manner to the Court which 
made the reference. After communication of his or its decision to the refer- 
ring Court such decision shall not be altered or revised except in an appeal 
under section 19.”. 


36. Insertion of new section 21C.—After section 21B of the principal 
Act, the following section shall be inserted :— 

“21C. Constitution of State Land Corporation or Regional Land Cor- 
poration.—(1) The State Government may on its own motion, by notifica- 
lion in the Official Gazette, constitute a State Land Corporation, or one or 
more Regional Land Corporations or. both. 


(2) The State Land Corporation and each of the Regional Land Cor- 
porations (hereafter in this section called as Corporation) shall be body 
corporate with perpetual succession and common seal, and shall have power 
to acquire, hold and dispose of property, to advance funds, to enter into 
contracts, to institute and defend suits, cases and all other jegal proceedings 
and to do all things necessary for the purpose of carrying on its object. 


(3) The object of the Corporation shal! be to advance funds in the 
prescribed manner to a recorded bargadar of the tand intended to be sold 
or to a bargadar ofthe land intended to be sold and holding certificate 
issued under the rules made under this Act or to a person eligible for settle- 
ment of land under section 49, to enable him to purchase agricultural land 
from a raiyat who owns at the materia] time not exceeding one standard 
heetare as defined in clause (f) of section 14K of land in the aggregate, 

Whose principal source of income is produce from his land and who being 
in distress has failed to sell the land in the open market on account of 
cultivation of the land, which the raiyat intends to sell, by the bargadar 
and the name of the bargedar has been recorded or certificate has been 
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recorded or certificate has been issued to the bargadar, provided such 


bargadar or such person is otherwise eligible to receive the advance of fund, 
as may be prescribed. 


(4) The price of the land intended to be purchased by the eligible 
bargadar shall be settled as between the bargadar and the owner of the land. 
Failing such settlement of price, the Corporation, on being requested by the 
Owner of the land or the bargadi or on its own motion may assess the 
market value of the land for assessment thereof, mutatis mutandis, in accor- 
dance with the principles of the Land Acquisition Act, 1894 1 of 1894) 
taking into account the fact of cultivation by fargadar, but assessment of 


market value shall not include any solatium or interest or any other thing 
except the market value of the land. 


(5) Ifin such a case the bargadar fails or does not intend to buy the 
land cultivated by him as birgadar, the Corporation, on being requested by 
the owner of the land, may offer the land to a person eligible under section 
49 to buy the land at the mutually settled price or at the price or 
assessed by the Corporation under . sub-section (4). Ifsuch person fails 
or does not intend to buy, the Corporation may, within a period of six 
months of the request by the owner of the land purchase the land at a price 
mutually settled between the Corporation and the owner of the land or at 
the price assessed by the Corporation under sub-section (4) and in case of 
such purchase the Corporation shall pay the settled or assessed market 
value, as the case may be, to the owner of the land. 


` (6) The instrument of purchase shall be by a registered deed of con- 
veyance. If, however, the owner of the land does rot register the deed of 
conveyance within thirty days of payment of the settled or assessed price to 
him by or on behalf of the bargadar or by the person eligible under section 
49 or by the Corporation, as the case may be, notwithstanding anything 
contained in the Registration Act, 1908 (16 of 19C8), the Transfer of Pro- 
perty Act, 1882 (4 of 1882), or any other law for the time being in force, 
the issue of notification in the Official Gazette by the Corporation shall be 
the conculsive evidence of sale of the land. 


(7) The recorded bargadar or the bargadar holding a certificate or the 
person eligible under, section 49 who purchases the land shall mortgage the 
land to the Corporation as security for the loan advanced or to be advanced 
to him by a registered instrument and the loan along with service or other 
charges shall be repayable to the Corporation in the prescribed manner. 

(8) Theland when purchased by the Corporation or acquired by the 
Corporation in satisfaction of a mortgage shall be sold in public auction in 
such manner as may be prescribed, for realising the money spent in pur- 
chasing or acquiring the land and also for service or other charges, if any. 


(9) For the purpore of this section, the word “distress” shall mean— 

(a) marriage of a daughter, 

(b) performance of an obligatory ceremony due to death of father, 
mother, husband or wife, as the case may be, 


(c) medical treatment ofan illness of a very serious nature endanger- 
ing the life of the owner of the land or the husband or wife of the owner, 
as the case may be, and minor s:rs. unmarried daughters and any other 
relative having no independent source of income and solely dependent on the 
owner. 
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(d) maintenance of the owner of the land or the husband or wife.of 
the owner, as the case may te, and minor sons, unmarried daughters and 
any other relative having no in dependent source of income and solely depen- 
dent on the owner, due to flood, drought or any other natural calamity. 

(10) All powers, functions, rights and obligations laid down in this 
section for the Corporation shall be applicable to and exercised by any 
institution or organisation as may be notified by the State Government in the 
Official Gazette on such terms and conditions and jn such manner as may be 
prescribed : 

Provided that the provisions of this section shall not apply to a bargadar 
who owns and clutivates 4,00 hectares of land in the aggregate.”’. 

37. Insertion of new sections 21D and 21E.—After section 21C of the 
principal Act. the following sections shall be inserted :— 

“21D. Names of bargadars to be entered in the record-of-rights.—The 
names ef bargadars in respect of every raiyat shall be entered,in the record- 
of-rights in such manner as may be prescribed 

216. Bar to legal practitioners —In deciding any dispute under the 
provisions of Chapter If, the officers and authorities, may allow any party 
to the dispute, unable to make submission on its behalf, to be represented 
by its relative or by a representative of the association or organisation to 
which the party belongs : 

Provided that no Advocate or legal practitioner as defined in section 3 
of the legal Practitioners Act, 1879 (18 of 1879), shall be allowed to appear, 
plead or actin any capacity on behalf ofthe party before any officer or 
saad unless such Advocate Or legal practitioner himself is a party to be 

ispute,’’. 

38. Amendment of section 39.—In section 39 of the principal Act,— 

(a) after the words ‘‘in any area”, the words ‘as may be necessary” 
shall be inserted, 

(b) for the words “in the holding in such area”, the words “in the 
holdings in such area” shall be substituted, 

(c) for the existing proviso, the following proviso shail be substi- 

“Provided that consolidation of lands may be undertaken by the State 
Government if any seven or more persons being raiyats each owning land not 
exceeding 0.4047 hectare of Jand in the aggregate or being recipients of Jands 
settled under section 49 or from both such categories make representation 
therefor.” 

39. Amendment of section 43.—In section 43 of the principal Act, for 
rhe words and figures ‘‘the Bengal Co-operative Societies Act, 1940 (Ben. 
Act XXI of 1940)”. wherever they occur, the words and figures “the West 
Bengal Co-operative Societies Act, 1973 (West Ben. Act XXXVIII of 1973)” 
shall be substituted. 

40. Insertion of new section 48A,—In Chapter V of the principal Act, 
after section 48, the following section shall be inserted :— 

' “48A. Formation of Co-operative Common Service Society.—Q) Any 
seven or more persons each owning, cultivating or possessing in any capacity 
agricultural land not exceeding 0.4047 hectare in area in aggregate in any 
eompact block or in different blocks may form themselves into a Co-operative 
Common Service Society and apply in writing, in the prescribed form, to 
the Registrar, Co-operative Societies, West Bengal for registration of such 
society under the West Bengal Co-operative Societies Act 1973. (West Ben. 
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Act XXXVIII of 1973). 

(2) The Registrar may, after such enquiry as he may deem fit, register 
the society under the West Bengal Co-operative Societies Act, 1973 and grant 
a certificate, and on such registration the provisions of the West Bengal 
Co-operative Societies Act, 1973, shall, subject to the special provisions of 
this Act, apply to such a society and the ` society may enlist new members in 
phe with the rules and bye-laws under the said Act for the time being 
in force : 

Provided that the society shall not enlist any person as its member who 
owns, cultivates ur possesses in any Capacity agricultural land exceeding one 
hectare in the aggregate. 

(3) Notwithstanding anything contained in the West Bengal Co- 
operative Societies Act, 1973 and the rules made thereunder ,— 

(a) the Chairman of any Co-operative Common Service Society shall be 
nominated from amongst the elected directors of the society by the Collector 
having jurisdiction on receiving a written requisition f:om the elected direc- 
tors of the society. A Chairman so nominated may be removed before 
expiry ‘ofthe term of the managing committee of the society and a new 
Chairman may be nominated in his place ; 

(b) the first managing committee of any Co-operative Common Service 
Society shall hold office for a term not exceeding three years ; 

(c) after the expiry of the term of the first managing committee of the 
society, the Chairman shall be elected by the elected directors of the society. 

(4; A Co-operative Common Service Society shall raise its funds from, 
among other sources, the State Government the Central Government, any 
bank, any insurance corporation and other financial institutions or from 
among its owa members as grant, loan or equity. The society shall acquire 
by purchase, grant, gift, hiring, or otherwise plough, cattle, manure (includ- 
ing chemical fertilisers), seeds, modern scientific agricultural implements and 
such other inputs as may be necessary for cultivation and supply or utilise 
the same among its members in proportion to the area of land held by them. 
The society may advance loan to the members out of is own fund. 


(5) The society may recover loans, interest, service charges and any 
other charge for supply of implements and price or part of price of inputs 
supplied tothe members in accordance with the bye-laws of the society 
specially made for this purpose. 

(6) The society may undertake marketing of produces grown by its 

members.”’. 

41. Amendment of heading under Chapter VII —For the heading under 
Chapter VII of the principal Act, the following heading shal! be substi- 
tuted :— 

“Maintenance of the record-of-rights.”’ 

42. Amendment of section 49.—Ia section 49 of the principal Act, in 
sub-section (Z), for the figures and words “0.4047 hectare of land”, the figures 
and words “D 4047 hectares of land used for the purpose of agriculture” shal] 
be substituted. © 

43. Amendment of section 50.—In section 50 of the principal Act, for 
the words “the Revenue Officer specially empowered by the State Govern- 
ment in this beha!f”’, the words “the prescribed authority” shall be 
substituted. 


44, Insertion of new Chapter VITA and section 504. -After section 50 of 
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the principal Act, the following Chapter and section shall be inserted :— 
“CHAPTER VITA 
Preparation or revision of record of.rights , 

SOA. Section 50 not to apply to ce-tain cases. —Section 50 shall not 
apply to any district or part of such district where Chapter VIJA has come 
into force for the purpose of revision or preparation of records-of-rights ; 
but section 5€ shall apply to any land in any such district or part of such 
SNG after final publication of any such record-of-rights under section 

45. Amendment of section 51,—In section 5! of the principal Act, sub- 
section -(4) shal! be omitted. 

46. Amendment of section 514A. —In section 51A of the principal Act,— 

(a) in sub-section (4), for the words ‘‘one year”, the words “three 
years” shalt be substituted, 

(b) in sub section (5), for the words “the Additional District Magis- 
trate” in the two places where they occur, the words “the prescribed autho- 
rity superior in rank to the authority from whose order the appeal is pre- 
ferred’’ shal] be substituted. 


47. Substitution of new section for section 51B,—For section 5iB of 
the principal Act, the following section shall be substituted :— 

“SIB, Revision or correction of entry in record-of-rights.—(1) Any 
Revenue Officer specially empowered by the State Government in this behalf 
may, on an application or on his own motion, at any stage of revision or 
preparation of the record-of-rights under this Chapter but before final publi- 
cation of any such cecord-of-rights, revise or correct any entiy in such record- 
of-rights after giving the persons interested an opportunity of being heard and 
after recording the reasons therefor : 

Provided that any order made under this sub-section shall be appeala- 
ble in accordance with the provisions of sub-section (5) of section 51A.”’. 

48. Amendment of the heading under Chapter VIIJ,—In Chapter VHI 
of the principal Act, for the existing heading, the following heading shall 
be substituted :— 

“Management of Lands.”. 

49. Substitution of new section for section 52,—For section 52 of the 

principal Act, the following section shall be substituted :— 


“52, Management of lands —(1) Alt lands to which this Act applies 
shall be deemed to have been held under the State on such terms and condi- 
tions.as may be prescribed. 

(2) Any land belonging to the State or land which is at the disposal 
of the State Government or held under the State by virtue of the provisions 
of the West Bengal Estates Acquisition Act, 1953 (West Ben. Act I of 1954), 
or this Act or any other law in force shall, unless the State Government 
otherwise directs by any general or special order, be managed, in such 
manner as may be prescribed, by the Collector of the district under whose 
jurisdiction the lands are situated subject to the control of the State 
Government. 


(3) Ifthe State Government is of opinion that different sets of rules 
are necessary for the management of different classes or descriptions of lands 
or lands of different areas, it may make different sets of rules under this 
section. 

(4) Until rules made under this section come into operation, manage- 
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ment of any land covered by this Act shall continue to be made in accor- 
dance with the existing law or rules or manual or principles, whichever may 
apply.’’. 

50 Insertion of new sections 52A and 52B —After section 52 of the 
principal Act, the following sections shall be inserted :— 


‘S2A. Provision for establishment of Government Company, etc.—The. 
State Government may, while making rules under section 52, provide for the 
establishment of any Government Company or any co-operative society or 
any institution in the public interest for utilisation of any land. 

52B. Power to enter upon or tak. possession of land. — Notwithstanding 
anything in any other law for the time being in force or in any custom, usage 
' or contract or in any agreement, decree, order, decision or award of any court, 
tribunal or other authority, the State Government shall be entitled to enter 
upon and take possession of any land which is at the disposal of the State 
Government by evicting, if necessary, any person therefr »m by an order of 
the prescribed authority in accordance with the piovisions of section 49. 


Explanation.—The expression “any land at the disposal of the State 
Government” shall include any land of which any lease, or licence has been 
_ determined by the application of any law, by efflux of time, due to rescission 
of lease, leave or licence or due to violation of the terms of the lease, leave 
or licence, as the case may be, or for any other reason, and any land which 
has been abandoned by the lessee or licensee.’. . 

31. Amendment of section 54,—In section 54 of the principal Act,— 


(1) in sub-section (1), for clause (a), the following clause shall be 
substituted : - 

“(a) to a Collector, when the order is made by a Revenue Officer or 
revenue authority below the rank of a Collector ;”’, 

(2) for sub-section (3), the following sub-section shall be substituted -— 

(3) After any appeal is preferred to a Collector, he may transfer the 
appeal to any officer subordinate to him as may be prescribed : 


Provided that the officer to whom the appeal is transferred is superior 
in rank or position to the officer or authority making the order appealed 
against.”’; 

(3) after sub-section (4), the following sub-section shall be inserted-:— 

‘“(S) Notwithstanding anything contained elsewhere in this Act, the 
State Government may, on its own motion, correet any erroneous decision 
passed by any Revenue Officer or by any officer in an appeal under the 
foregoing provisions of this section and any such order passed by the State 
Government shall be final and shall not be called in question in any 
court.”’. 


52. Amendment of section 55.—In section 55 of the principal Act, in 
clause (a), for the words “tothe Collector orto the Additional District 
Magistrate”, the words “‘to a Collector” shall be substituted 

53, Insertion of new sections 61,62 and 63.—After section 60 of the 
principal Act, the following section shall be inserted :-— - 


“61. Bar to jurisdiction of court,—(1) Notwithstanding anything con- 
tained in the Code of Civil Procedure, 1908 (5 of 1908) or any other Jaw 
for the time being in force orin any ‘decree, judgment, decision or award 
of any court, tribunal or authority, no court shall have jurisdiction to 
determine any question relating to any land ot connected with any matter 
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which is required to be or which has been enquired into or decided by any 
Revenue Officer or prescribed authority orany officer or authority under 
the provisions of this Act. 


(2) Any Revenue Officer or prescribed authority or other officer or 
authority empowered under the provisions of the Act shail have exclusive 
jurisdiction to enquire into and decide any question relating to any land in 
connection with any matter which is required to be enquired into or decided 
by ary prescribed authority or other officer or authority under the pro- 
visions of this Act. 

(3) Nothing in sub-section (1) and sub-section (2) shall be deemed 
to affect any right which the parties to any dispute may otoerwise have 
against each other. 

62. Power to State Government to give directions —The State Govern- 
ment may give such directions, not inconsistent with the provisions of this 
Act, to any Collector, Revenue Officer or prescribed authority under this 
Act as may appear to the State Government to be necessary for carrying 
out the purposes of this Act or any rule made thereunder, 


63. Repeal and sayings —(1) With effect from the date of coming 
into force of the West Bengal Land Reforms (Amendment) Act, 1981 in 
any district or in any area of Calcutta, such provisions of the West Bengal 
Non-Agricultural Tenancy Act, 1949 (West Ben Act XX of 1949), as are 
repugnant to the provisions of this Act, shall cease to have effect in that 
district or area. 

(2) Notwithstanding the provisions of sub-section (1) any proceeding 
pending on the date of such coming into force before any authority appoint- 
ed under the West Bengal Non-Agricultural Tenancy Act, 1949 or before 
any court shall be continued or disposed of as if the West Bengal Land 
Reforms (Amendment) Act, 1981 had not come into force in that district 
or area.’’, l 

THE WEST BENGAL APPROPRIATION (NO. 2) ACT, 1985 

The following Act ofthe West Bengal! Legislature, having been assented 
to by the Governor, was publised in the Calcutta Gazette, Extraordinary, 
Part III, dated May 7, 1985. 

WEST BENGAL ACT IX OF 1985 


_ [Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 7th May, 1985. 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal forthe services and 
purposes of the year ending on the thirty-first day of March, 1986. 

Whereas itis expedient to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund of West Bengal for the 
services and purposes of the year ending on the thirty-first day of March, 
1986 ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Appropriation 
(No. 2) Act, 1985. 

(Text omitted.) 


‘aA 


PART IX] THE WEST BENGAL PUBLIC DEMANDS RECOVERY (AMENDMENT) 77 
AcT, 1985 


———, 





THE CODE OF CRIMINAL PROCEDURE (WEST BENGAL 
SECOND AMENDMENT) ACT, 1985 

The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ordinary, Part IH, dated August 21, 1985. 

WEST BENGAL ACT XVII OF 1985 

[Assent of the President of India was first published in the Calcutta 
Gazette, Extraordinary, of the 2ist August, 1985.] 

An Actto amend the Code of Criminal Procedure, 1973, in its applica- 
tion to West Bengal, 

Whereas it is expedient to amend the Code of Criminal Procedure, 1973 
(2 of 1974), in its application to West Bengal, for the purpose and in the 
manner hereinafter appearing ; 


It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

i. Short title and commencement.—(1) This Act may be called the 
Code of Criminal Procedure (West Bengal Second Amendment) Act, 1985. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Offictal Gazette, appoint. 

Z. Application of the Act.—The Code of Criminal Procedure, 1973 
(hereinafter referred to as the principal Act) shalt, in its application to West 
Bengal, be amended for the purpose and in the manner hereinafter provided, 

3. Amendment of section 25 of Act 2 of 1974,—For sub-section (3) of 
section 25 of the principal Act, the following sub-section shall be sub- 

N 


_ stituted :— 


‘3) Where no Assistant Public Prosecutor is available for the purposes 
of any particular case, any advocate may be appointed to be the Assistant 
Public Prosecutor in charge of that case,— 


(a) where the caseis before the Court of the Judicial Magistrate in 
any area in a sub-division, wherein the headquarters of the District 
Magistrate are situated, by the District Magistrate ; or 

(b) where the case is before the Court of a Judicial Magistrate in any 
area in a sub-division, other than the sub-division referred to in clause (a), 
wherein the headquarters of the Sub-divisional Magistrate are situated, by 
the Sub-divisional Magistrate ; or 


(c) where the case is before the Court of a Judicial Magistrate in any 
area, other than the area referred to in clauses (a) and (b), by a local officer 
(other than a police officer) specially authorised by the District Magistrate 
in this behalf. l 

Explanation.—For the purposes of this sub-section, — 

(i) “advocate” shall ` have the same meaning as in the Advocates Act, 
1961 (5 of 1961): 

(ii) “local officer” shall mean an officer of the State Government in any 
area, other than the area referred to in clauses (a) and (b).’. 





THE BENGAL PUBLIC DEMANDS RECOVERY (AMENDMENT) 
ACT, 1985. 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part Ll, dated October 7, 1985. 
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WEST BENGAL XX OF 1985 
(Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinar y,of the 7th October, 1985.] 
An Act to amend the Bengal Public Demands Recovery Act, 1913. 


Whereas it is expedient tc amend the Bengal Public Demands Recovery 
Act, 1913 (Ben. Act II of 1915), for the purposes and-in the manner here- 
inafter appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

/ 1. Short title—This Act may be called the Bengal Public Demands 
_ Recovery (Amendment) Act, 1985. / 

2, Amendment of section 56 of Ben. Act III of 1913.—In section 56 of 
the Bengal Public Demands Recovery Act, 1913 (hereinafter referred to as the 
principal Act), ) 

(a) in sub-section (1), for the words and figures— 

‘the Indian Limitation Act, 1908 (LX of 1908),”’, 

the words and figures - 

“the Limitation Act, 1963 (38 of 1963),”’ 

shall be substituted ; . 

(b) in sub-section (2), for the words and figures “the Indian Limitation 
Act, 1908,’’, the words and figures “the Limitation Act, 1963,” shall be 
substituted. ' 

3. Amendment of section 57,—In section, 57 of the principal Act, for 
the weords and figures ‘‘the Indian Limitation Act, 19v8, >, the words and — 
figurs “the Limitation Act, 1963,” shall be substituted. 

4.Amendment of Schedule I.—In Schedule I to the principal Act, after 
article 9A and the entry relating thereto, the following article and entry. 
shall be inserted :— 

“9p. Any money payable toa society registered or deemed to have 
been registered under the West Bengal Societies Registration Act, 1961 
(West Ben. Act XXVI of 1961), when such money is financed jointly by the 
State Government and the Central Government and is granted by such 
society as subsidy or loan to a person who agrees by a written instrument, 
registered or unregistered, that such money shall be recoverable as a public 
demand.”’. 


THE WEST BENGAL HOMOEOPATHIC SYSTEM OF MEDICINE , 
(AMENDMENT) ACT, 1985 

The following Act of the West Bengal Legislature, having been assented- 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part III, dated October 16, 1985. : 

WEST BENGAL ACT, XXVII OF 1985 

[Assent of the Governor was first published in the Calcutta Gazette, 

Extraordinary, of the 16th October, 1985.] . 


An Act to amend the West Bengal Homoeopathic System of Medicine 


Act, 1963. a 

Whereas it is expedient to amend the West Bengal Homoeopathic Sys- 
tem of Medicine Act, 1963 (West Ben. Act XXXIII of 1963), for the pur- 
poses and in the manner hereinafter appearing ; 


It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature ef West Bengal, as follows :— 


in 
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1. Short title.—This Act may be called the West Benga] Homoeopathic 
System of Medicine (Amendment) Act, 1985, 

2. Amendment of section 2 of West Ben. Act XXXVI of 1963.—In 
section 2 of the West Bengal Homoeopathic System of Medicine Act, 1963 
(hereinafter referred to as the principal Act),— 


(a) before clause (1), the following clause shall be inserted :— 

‘(al) “Central Council’? shall have the meaning assigned to it in the 
Homoeopathy Central Council Act, 1973 (59 of 19-3) ;’; 

(b) in clause (12), after the words “the Council’, the words “ora 
University or any’ other body constituted by the State Government under 
any law for the purpose of developing Homoeopathic system of medic : 

(c) after clause (12), the following clause shall be inserted : 


‘(12a) “University”? means any University in India established by law 
and having the Faculty of Homoeopathy and includes a University in India. 
esiablished by Jaw in which instructions teaching, training or research in 
Homoeopathy System of Medicine is provided;”’. 

3. Amendment of section 154.—In section 15A of the principal Act, 
for sub-section (1)* the following sub-section shal] be substituted :— 

“(1} Notwithstanding anything contained elsewhere in this Act— 


(a) if, at any time, it appears to the State Government that the nomi- 


‘nation or election to the Council has not taken place in accordance with the 


provisions of this Act or a period of more than four years from the date 
of the First meeting of the Council has elapsed, or 

(b) ifthe results of the election to the Council held in accordance 
with the provisions of this Act or the rules made thereunder have not been 


` or could not be, published for any reason whatsoever for a period of more 


than one year from the date of such election. 


the State Government may, by order published in the Official Gazette, 
appoint an Ad-hoc Committee consisting of, not more than seven omens 
including a President and a Vice-President ” 

` 4. Amendment-of section 18. In section 18 of the principal Act,— 

` (a) for clause (1), the following clause shall be substituted— 

“(1) with the prior approval of the State Government.. to establish 
institutions teaching the Homoeopathic system . of medicine including. DHMS 
course orany- other diploma course .recognised.. by the Central.Council or 
by the State Government and to grant or refuse affiliation to such institu- 
tion or to wWithdtaw, after giving the institution an opportunity to show 
cause against the action proposed to be taken, such affiliation or to grant 
permission -to conduct ‘class in any ` course, recognised by the State 
Government : ; 


Provided that from such academic session as the State Government 
may, by notification in the Official Gazette, appoint, no institution or 
college teaching the Homoeopathic system of medicine shall admit students 
who have not passed the Intermediate Examination in Science or equivalent 
examination with oo Chemistry and elon as their subjects, in any 
diploma course ;’ 


(b) in clause (3), after the words -“‘course of study”, the words “‘re- 
cognised by the Central Council or the State Government” shall be inserted ; 
© clause (4) shall be omitted ; 
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(d) in clause (5), for the words ‘‘as would be useful to persons studying 
the Homoeopathic system of medicine ’, the words “as are recognised by the 
Central Council or the State Government” shall be substituted ; 

(e) clause (8) shall be omitted ; 

_ (f) in clause (9), for the words “‘certificates, diplomas or degrees”, the 
words “certificates or diplomas” shall be substituted 

5 Amendment of section 20.—In section 20 of the principal Act, after 
sub-section (2), the following sub-section shall be inserted :— 

“(3) The Council shall inform the Central Council without delay of all 
additions to, and all other amendments in’ the Register from time to time.” 


6. Amendment of section 21.—In section 21 of the principal Act,— 

(a) sub-section (2) and the proviso thereof shall be omitted ; 

(b) in sub-section (3),— 

(i) the words “'; in any other case, his name shall bé entered in Part 
B of the Register” shall be omitted, 

(ii: the following proviso shall be added :— 

“Provided that the rights and privileges of the Homoeopathic practi- 
tioners, whose names had been registered in Part B of the Register before 
the coming into force of the West Bengal Homoeopathic System of Medicine 
(Amendment) Act, 1985 shall not be affected”. a 

7. Amendment of section 32. —1n section 32 of the principal Act, for the 
words beginning with “a Presidency Magistrate” and ending with “to five 
hundred rupees”, the words ‘a Metropolitan Magistrate or a Judicial 
Magistrate of the first class, as the case may be with imprisonment which 
may‘extend to one yearor with fine which may extend to two thousand 
rupees” shall be substituted. 

8. Amendment of Section 33.—In section 33 of the principal Act, in 
sub-section (1), for the words “‘fifty rupees”, the words “five hundred rupees” 
shall be substituted. . 

. 9. Amendment of section 34.—In section 24 of the principal Act, — 

(a) in sub-section (1), after the words “the Council’, the words “er 
any University orany other statutory institution duly recognised by the 
State Government for the purpose” shall be inserted ; 

(b) in sub-section (2),— | 

(i) for the words “ one year” in the two places where they occur, the 
words “two years” shall be substituted, 

(ii) for the words ‘one thousand rupees” in the two places where they 
occur, the words “‘two thousand rupees” shall be substituted. 

10. Amendment of section 3}.—In section 35 of the principal Act,— 

(a) - in sub-section (1),— 

(i) after the words “the Council”, the words ‘‘or by any University or 
body established by the State Government under any law” shall be inserted, 

(ii) for the words “by it’, the words “by the Council’ shall be 
substituted ; 

(b) for sub-section (2), the following sub-section shall be substi- 
tuted :— pà 

“(2) Whoever contravenes the provisions of sub-section (1), shall be 
punishable, onthe first conviction, with imprisonment which may extend 
to one year or with fine which may extend to one thousand rupees or with 
both and on subsequent conviction with imprisonment which may extend 
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= two years or. with fine which may extend to two thousand rup es or with 
oth.’’, p 

11. Insertion of new section 35A.—After section 25 of the principal 
Act. the following section shall be inserted :— ° 


‘35A, Prohibition of use of ce tain names and penalty for such use.— 
(I) No person, association or institution other than an institution estab- 
lished by, or affiliated to, the Council shall use for-any educational insti- 
tution any name which resembles the name of an institution established by, 
or affiliated to thé Council or which contains the expression ‘“Harnoeopathic 
College” or “Homoeopathic Institution” or any abbreviation or variation 
of such expression in any language whatsoever. 


i 

(2) Any contravention ofthe provisions of sub-section (Z) Jel te 
punishable with impriso iment which any extend to one year or with fine 
which may extend to one thousand rupees, or with both ; and if an associa- 
tion or institution is guilty of such contravention every member thereof who 
knowingly or wilfully authorises or permits the contravention, shall be 
punishable with imprisonment which may extend to one year or with fine 
which may extend to one thousand rupees, or with both ’- 


12. Amendment of section 36.—In section 36 of the principal Act, in 
sub-section (7), the words ‘‘and shall forward a copy thercof to the State 
Government and to the Central Council” shall be added at the end. 

13. Amendment of section 42.— fter sub-section (4) of section 42 of 
the principal Act, the following sub-section shall be inserted :— ,, ig 

(5) the State Goveroment may, in case of contravention by. the Council 
of any of the provisions of sub-sections (3) and (4), take such action against 
the Council as the State Government may decide.”. 


14. Amendment of the Schedule.—In the Schedule to the principal Act,— 
_ (a) in paragraph 1, forthe words “or by the Council”, the words 

“the Council, any University or by any statutory institution recognised by 
the State Government” shall be substituted ; 

(t) in paragraph 2, the words “degree or’’shall be omitted ; 

(c) in paragraph 3,— 

(i) after the words “by any”, the word ‘'University” shalt be inserted, 

(ii) in the proviso, after the words “State Government”, the words “or 
by the Central Council”’ shall be inserted. 

(d) paragraphs 3 and 5 shall be omitted. 

THE WEST BENGAL GOVERNMENT PREMISES (TENANCY 

REGULATION) (AMENDMENT) ACT, 1985. 


The following Act of the West Bengal Legislature, having been assent- 
ed to by the President of India, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated December 2, 1985. 

WEST BENGAL ACT XXX OF 1985. 

An Actto amendthe West Bengal Government Premises (Tenancy 
Regulation) Act, 1976. 

‘ Whereas it is expedient to amend the West Bengal Government 
Premises (Tenancy Regulation) Act, 1976 (West Ben. Act XIX of 1976). for 
the purposes and in the manner hereinafter appearing ; 
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It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
> L Short title.—This Act may be called the West Bengal Government 
. Premises (Tenancy Regulation) (Amendment) Act, 1985.. a oe 
2. . Amendment of section 2 of West Ben. Act XIX of 1976.—In section 
2 of the West Bengal Government Premises (Tenancy Regulation) Act, 
1976 (hereinafter referred to as the principal Act), before clause (a), the 


- following clause shall be inserted :— 


‘a} “Appellate Authority”. means any authority, superior in rank to 
the prescribed authority, appointed by. the State Government in respect of 
a local area for the purpose of sub-section. (2) of section 6C, and includes 
different such authorities for different local area a 
‘ 3° Insertion of new sections 6A, 6B, 6C and 6D.—After section 6 of 
the principal Act, the following sections shall be inserted :—: 

“GA. Eviction of unduthorised eccupants and penalty for such ocgupation.— 
Where any person not being a tenant, occupies, or remains in occupation 
of, any Government premises without the written order of the prescribed 
authority,— ee 

(a) the prescribed authority, or any officer authorised by it in this 
‘behalf, may take such steps and use such force as may be necessary to take 
possession of the premises and may also enter into the premises for the sai 
purpose ; and 
' (b) such person shall be punishable with imprisonment fora term 
which may extend to six months, of with fine which may extend to one 
thousand rupees, or with both. 

6B. Offence under the Act tobe cognizable.—An offence punishable 
under section or5 clause (b) of section 64% shall be cognizable. 

=... 6C. Payment of comp-nsation.—(1) Where any damage beyond normal 
wear and tear has been caused to any Government premises the possession 
of which has been taken from a tenant under the provisions of section 4, of 
Where any damage has been caused to any Government premises the 
possession of which has been taken under the provisions of section 6A, such 
tenant or such person, as the case may be, shall be liable to pay for the 
repair of such damage such compensation, not exceeding the cost of repair, 
as may be determined, by order, by the prescribed authority, after giving 
the tenant or the person, as the case may be an opportunity of being heard. 


(2) An.appeal shall lie tothe Appellate Authority against an order 
determining compensation under sub-section (1) within fifteen days from the 
date of thd order. sec os. 2 

(3) The decision of the Appellate Authority shall be final. 

, 6D. Period for payment of compe isation.—The amount of compensation 
determined under sectlon 6C. by the prescribed authority or the Appellate 
-Authority, as the case may be,’shall be'‘payable by the tenant or the person‘ 
as the case may he, liable. to pay such compensation, within thirty days 
from the date of the order.”. | 

4. Amendment of section 7.—In section 7 of the principal Act, after 
the words “‘or for mesne profits”, the words “or for compensation” shall 
be inserted. 


5. Amendment of section 9.—~In section 9 of the principal Act, after the 


words “prescribed authority”, the words “, the Appellate Authority” shall 
be inserted. 
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" 6. ‘Amendment of section 12.—Section 12 of the principal Act shall be 
renumbered as sub-section (1) of that section and after sub-section (1) as so 
renumbered, the following sub-section shall be inserted :— 

“(2) In particular and without prejudice to the generality of the fore- 
Boing provisions, the West Bengal Public Land (Eviction of Unauthorised 
Occupants) Act, 1962 (West Ben. Act XIII of 1962) shall not be applicable 
to any premises to which this Act applies.’’. 


- w 





THE CODE OF CRIMINAL PROCEDURE (WEST BENGAL THIRD 
l AMENDMENT) ACT, 1985. 


The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, 
Extraordinary, Part HII, dated January 28, 1986. 


WEST BENGAL ACT XXXII OF 1985 
. An Act to amend the Code of Criminal trocedure, 1973, in its appli- 
cation to West Bengal. 

Whereas it is expedient to amend the Code of Criminal Procedure, 
1973 (2 of 1974), in its application to West Bengal, for the purpose and in 
the manner hereinafter appearing ; l , 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :—  — 


1. Short title and commencemen.t—-(1) This Act may be called the 
Code of Criminal Procedure (West Bengal Third Amendment) Act, 1985. 

(2) l shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Application of the Act.—The Code of Criminal Procedure, 1973 
(hereinafter referred to as the principal Act) shall, in its application to 
ae aa be amended for the purpose and in the manner hereinafter 
provided, 


3. Amendment of section 357 of Act 2 of 1974,~—In section 357 of the 
principal Act,— 

(a) in sub-section (1), for the words and brackets “When a Court 
imposes a sentence of fine of a sentence (including a sentence of death) of 
which fine forms apart, the Court may, when passing judgment, order 
the whole or any part of the fine recovered to be applied—”, the words and 
brackets ““wh:n a Court imiposes a sentence of fine or a sentence (including 
a sentence of death) of which fine forms a part, the Court may, and where 
the person against whom an offence has been committed belongs to Schedul:- 
ed Castes or Schenuled Tribes, except whea both the accused person and the 
person against whom an offence has been committed belong either to Schedu- 
led Castes or to Scheduled Tribes, shall, when passing judgment, order the 
whole or any part of the fine recovered to be applied ~” shall be substituted ; 


(b) for sub-section (3), the following sub section shall be sub- 
stituted :-— 

“(3) When a Court imposes a sentences, of which fine does not form 
a part, the Court may, and where thc person against whom an offence has 
bean committed belongs to Scheduled Castes or Scheduled Tribes, shall, 
when passing judgment, order the accused person to pay, by way of compen- 
sation, such mount as may be specified in the order to the person who has 
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" suffered any loss or injury by reason of the act for which the accused person 
has been so sentenced : 

Provided that the Court may not order the accused person to pay by 
way of compensation, any amount if both the accused person and the person 
against whom an offence has been committed belong either to Scheduled 
Castes ór to Scheduied Tribes.”’; Bats ave 

- {Ò after sub-section (5), the following Explanation shall be inserted :-— 


‘Explanation. For the purposes of this section, the expressions ‘ Sche- 
duled Castes” and “Scheduled Tribes” shall have the meanings respectively 
assigned to them in clauses (24) and (25) of article 366 of the Constitution of 
India.’. 


a A a 1 
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THE MOTOR VEHICLES (WEST BENGAL AMENDMENT) _ 
ACT, 1985 
The following Act of the West: Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Exira- 
ordinary, Part IlI, dated February 18, 1986. 


cui 01 +" WEST BENGAL ACT XXXV OF 1985 
An Act to amend the Motor Vehicles Act, 1939, in its application to 
West Bengal. - . 


Whereas it is expedient to amend the Motor Vehicles Act, 1939 (4 of 
1939), in its application to West Bengal, for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 4 


= 1. Short title and commencement.—(1) This Act may bẹ çalled the 
Motor Vehicles (West Bengal Amendment) Act, 1985., xi. 
(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 
2. Application of the. Act.—The Motor Vehicles Act, 1939 (hereinafter 
reférited ‘to as the principal Act), shall, in its application to West Bengal, be 


amended for the purposes and in the manner hereinatter provided. 


3, Amendment of section 45 of Act 4of 1939.—In section 45 of the 
principal Act, in sub section (1), after the -words “Every application for a 
permit”, the following words shall be inserted : - 

-«dhall be accompanied by a receipt of profession tax paid by the owner 
of the vehicle or vehicles under any law for the time being in force and”. 


4. Amendment of section 58.—In section 58 of the principal Act, in 
sei (2), after the second proviso, the following proviso shall be 
added :— 

“Provided also that every application for renewal of a permit shall be 
accompanied by a receipt of professsion tax paid by the owner of the vehi- 
cle or vehicles under any law for the time being in force.’’. 

THE WEST BENGAL MEDICAL COUNCIL (TEMPORARY 
SUPERSESSION) ACT, 1985. 

The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated March 11, 1986. 


PART IX | THE WEST BENGAL MEDICAL COUNCIL (TEMPORARY SUPERSESSION) 83 
ACT, 1985 





—_—_—_— 


WEST BENGAL ACT XXXVII of 1985. 

An-Act to provide for the supersession of the West Bengal Medical 
Counciļ.fora limited period and .for the carrying on of its administration 
during the period of D 

Whereas it is expedient in the public interest to supersede the West 
Bengal Medical Council for a limited period with a view to facilitating its 
reorganisation for more efficient fynctioning and. to provide for. the carrying 
on of its administration during the period of supersession ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— . . 


‘Il. Short title. and commencement, -(1) This Act may be called the 
West Bengal Medical Council (Tempo ary Supersession) Act, 1985. 

. (2). It shall come into force.at once. 

2. Definition,—In this Act, unless the context aeheEwise requites,— 

(a) “the Act’? means .the Bengal Medical Act, 1914 (Ben. Act VI of 
1914) ; 


(b) ‘“‘the ad Roe Council’? means the West Bengal Medical ‘Council 
(ad hoc) seferred to in cl use (b) of section 4 ; 

(c) “the Council” means the West Bengal Medical Council constituted 
under the Act; 

(d) other words and expressions have fie meanings respectively 
assigned to them in the Act. z 


3. Supersession of the Council. ~ (1) Witn effect from the date of 
coming into force of this Act, and for a period of two years from such date, 
the Council shall stand superseded. 

(2) The State Government may, if it considers necessary so to do, 
by notification pub'ished in the Official Gazet e, extend from time to time 
the period of supersession referred «to in sub-section (1) by any period. not 
excecding six months at a time, sd, however, that the aggregate period of 
supersession under this section shall not exceed three years. 


4. Consequences of supersession. With’ effect from the date of super- 
session of the coun-il,— : 

(a) all the members of the Counciland the Executive Committee 
constituted under the Act-shall vacate their respective offices, and 

(b) all the powers and functions of the Council and of the Executive 
Committee as aforesaid under, the Act or the rules or the regulations made- 
thereunder shall, respectively, be exercised and performed by the ad hoc 
Council to be known as the West Bengal Medical Council (ad hoc). 

5. Constitution of tie ad hoc Council.—(1) The ad hoc Council shall 
consist of the following members t— 


(a) (i) one member of the Council for Post-Graduate Studies in’ 
Medicine, Nursing, Homoeopathy, Ayurved and Dental Science of the Uni- 
versity of Calcutta, and 


. (ii) one member of the Council for Undergraduate, ‘Studies in 
Medicine, Dental ‘Science, Homoeopathy, Veterinary Science,’ Nursing and 
Ayurved of the University of Calcutta ; 

wv’ (b). one member of the Council‘for Undergraduate Studies in Médtcing 
of the University of Burdwan ; 

it (c): one member of the Council for Undergraduate Studies in Medicine 
of the Uaiversity of North Bengal ; 
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(d) two members of the Governing Body of the State Medical Faculty 
of West Bengal ; 

(e) seven Teachers of Medical Colleges or Institutions affiliated to the 
University of Calcutta or the University of Burdwan or the University of 
North Bengal of whom at Jeast— 

(i) one shall be from a Medical College affiliated to the University of 


Burdwan, and 


(ii) one shal) be froma Medical College affiliated to the University 
of North Bengal ; car | 

(f) one registered practitioner, being a Licentiate in medicine ; 

(g) two registered practitioners, being Graduates in medicine ; 

(h) one representative of the Department of Health and Family Wel- 
fare, Government of West Bengal ; AN 

(i) one representative of the Directorate of Health Services, Govern- 
ment of West Bengal ; jos 

(j) three persons nominated by the State Government. 


(2) The members referred to in clause (a) to (i) of sub-section (1) shall 
be nominated by the State Government. - 

(3) The State Government shall nominate one of the persons referred 
te in clause (j) of sub-section (1) to be the President of the ad hoe Council. 

6. Validation of actor proceeding of the ad hoc Council. - No act or 
ad hoc Council shall be invalid or called in question by reason of the 
existence of anny vacancy, initial or subsequent, in the ad hoe Council. 

7. Filling up of vacancies in the ad hoe Council —Any vacancy in the 
ad hoc Council occurring by reason of death, resignation or otherwise shall 
be filled up by the State Government, in so far as such filling up is not 
inconsistent with the provisions of this Act. 


§. Power to remove difficulties,- If, by reason of the provisions of the 
Bengal Medical Act, 1914 (Ben. Act VI of 1914), any difficulty arises in 
giving effect to the provisions of this Act, the ad hee Council shall refer such 
difficulty to the State Government which may make such order or do such 
thing, not inconsistent with the provisions of this Act, as appears to it to be 


necessary or expedient for removing the difficulty, 


9. The Council io continue as a body corporate.—For the removal of 
doubts, it is hereby declared that nothing in this Act shall effect or imply 
in any way the dissolution of the Council as a body corporate as constituted 
under the Act, | 


THE GANGASAGAR MELA (AMENDMENT) ACT, 1984 -——- ' 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
dated 28th March, 1984. 
WEST BENGAL ACT I OF 1984 

An Act to amend the Gangasagar Mela Act, 1976, 

Whereas it is expedient to amend the Gangasagar Mela Act, 1976 (West 
Ben. Act IV of 1976), for the purpose and in the manner hereinafter 
appearing ; 

It is hereby enacted in the Thirty-ffth Year of the Republic of India, 
‘by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(t) This Act may be called the 
Gangasagar Mela (Amendment) Act, 1984, . 
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(2) Itshall be deemed to have come into force on the 17th day of 
December, 1983. 
: : 2. Amendment of section 4 of West Bengal Act IV of 1976 —In sub-section 
(1) of section 4 of the Gangasagar Mela Act, 1976 (hereinafter referred to 
as the principal Act), for the words “rupees two”, the words “rupees ten” 
shall be substituted. 


3. Repeal and saving —{1) The Gangasagar Mela (Amendment) 

Ordinance, 1983 (West Ben, Ord. XVI of 1983) is hereby repealed. 
' (2) Notwithstanding such repeal, anything dane or any action taken 
under the principal Act as amended by the Gangasagar Mela (Amendment) 
Ordinance, 1983 shall be deemed to have been validly done or taken under 
the principal Act as amended by this Act, 
THE WEST BENGAL STANDARDS OF WEIGHTS AND MEASURES 
6 _ (ENFORCEMENT)! (AMENDMENT) ACT, 1984. 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
dated 30:h March, 19&4, i ; =: 
ae WEST BENGAL ACT V OF 1984. 

_ „An Act to amend the West Bengal Standards of Weights and Measures 
(Enforcement) Act, 1958. 

Whereas it is expedient to amend the West Bengal Standards of Weights 
and Measures (Enforcement) Act, 1958 (West Ben. Act XXIII of 1958), for 
the purpose and in the manner hereinafter appearing ; 
‘It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1, Short title and commencement —(1) This Act may be called the 
West Bengal Standards of Weights and Measures (Enforcement) (Amend- 
ment} Act, 1984. 

(2) It shall come into force on the Ist day of April, 1984, 

2. Amendment of séction 18 of West Ben, Act XXIII of 1958.—In the 
proviso to section 18 of the West Bengal Standards of Weights and Measures 
(Enforcement Act, 1958, forthe words “two hunderd and fifty rupees.”, 
the words “‘five thousand rupees.” shall be substituted. 

THE WEST BENGAL LEGISLATURE (REMOVAL OF DISQUALI- 
: FICATIONS) (AMENDMENT) ACT, 1984 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordi- 
nary, dated 4th April, 1984. S 

WEST BENGAL ACT VII OF 1984 

An Act to amend the West Bengai Legislature (Removal of Disquali- 
fications) Act, 1952. e , 

ı 1 Whereas it is expedient to amend the West Bengal Legislature (Remo- 
val of Disqualifications) Act, 1952 (West Ben. Act VI of 1952), for the 
purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. ‘hort title and commencement,—(1) This Act may be called’ the 
vo Bengal Legislature (Removal of Disqualifications) (Amendment) Act, 

984, | ne 
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(2) It shall be deemed to have come into force on the 4th day of 
February, 1984, 

2. Amendment of section 2 of West Ben, Act VI of 1952. In section 2 
of the West Bengal’ Legislature (Removal of Disqualifications) Act, 1952 
(hereinafter referred to as the principal Act), in sub-clause (d) of clause ( i), 
‘after the words and figures ‘‘the Road Transport Corporations Act, 195 , 
the words and figures “or the office of member of the West Bengal Pollution 
Control Board constituted under section 4 of the Water (Prevention and 
Control of Pollution) Act. 1974,” (6 of 1974) shall be inserted. 

3. Repeal and saving.—( 1) The West Bengal Legislature (Removal 
of Disqualifications) (Amendment) Ordinance, 1984 (West Ben. Ord. IV of 
` 1984) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any ‘action taken 
under the principal Act as amended by the West Bengal Legislature 
(Removal of Disqualifications). (Amendment) Ordinance, 1984 shall be 
deemed to have been validly done or taken under the principal Act as 
amended by this Act. 

THE WEST BENGAL APPROPRIATION (NO 2) ACT, 1984 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordin.ry, 
dated 7th May, 1984. 


WEST BENGAL ACT XIV OF 1984 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for the services and 
purposes of the year ending on the thirty-first day of March, 1985. 

Whereas it is expedient to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund of West Bengal for 
the services and purposes of the year ending on the thirty-first day of 
March, 1985 ; 


It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short title—This Act may be called the West Bengal Appropria- 
tion (No. 2) Act, 1984. 
(Text omitted) 
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THE WEST BENGAL COURT-FEES (AMENDMENT) ACT, 1984 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
‘dated 19th May, 1984. 


WEST BENGAL ACT XV OF 1984 

An Act to amend the West Bengal Court-fees Act, 1970. 

Whereas it is expedient to amend the West Bengal Court-fees Act, 1970 
(West Ben. Act X of 1970), for the purpose and in the manner hereinafter 
a ppearing: 

It is Kered enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
. West Bengal Court-fees (Amendment) Act, 1984. 

(2) Itshall come.into force on such date as the State orc amen 
may, by notification in the Official Gazette, appoint, 
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2, Amendment of section 4 of West Ben. Act X of 1970.—In section 4 of 
the West Bengal Court-fees Act, 1970, after the proviso to sub-section (1), 
the following further proviso shall be inserted :— 

“Provided further that no fees chargeable under this Act shall be pay- 
able on documents that may be filed by the State Government in any 
proceedings before a civil Court including High Court. 


Explanation.—For the purposes of this proviso, “documents” means 
and includes plaints, memorandum of appeal, petitions and papers of any 
kind required to be filed in connection with any proceedings before a Civil 
Court including High Court.’ 

THE HOOGHLY RIVER BRIDGE (AMENDMENT) ACT, 1984. 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
dated 14th June, 1984. 


WEST BENGAL ACT XVIII OF 1984. 

An Act to amend the Hooghly River Bridge Act, 1969. 

Whereas it is expedient to amend the Hooghly River Bridge Act, 1969, 
(West Ben. Act XXXVI of 1969). for the purpose and in the manner herein- 
after appearing ; 

[tis hearby enacted in the Thirty-fifth Year of Republic of, India, by 
the Legislature of West Bengal, as follows : ~ 


1, Short title.~This Act may be called the Hooghly River Bridge 
(Amendment) Act, 1984. 

2. Amendment of section 30A of West Ben) Act XXXVI of 1969.—Tn 
section 30A of the Hooghly River Bridge Act, 1969, after the words “oy 
regulations”, the words “and also specify the date or dates from which 
the regulations shall come into force or shall be deemed to have come into 
force” shall be inserted. 

THE MOTOR VEHICLES eee ere AMENDMENT) 
, 19 

The following Act of the West Bengal Legislature having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
dated 14th June, 1984. 


WEST BENGAL ACT XIX OF 1984 

An Act to amend the Motor Vehicles Act, 1939, in its application to 
West Bengal. 

Whereas it is expedient to amend the Motor Vehicles Aci, 1939 (4 of 
1939), in its application to West Bengal, for the purpose and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title—This Act may be called the Motor Vehicles (West 
Bengal Amendment) Act, 1984, 

2. Application of the Act.—The Motor Vehicles Act, 1939 (hereinafter 
referred to as the principal Act) shall, in its application to West Bengal, be 
amended for the purpose and in the manner hereinafter provided. 
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3. Amendment of section 31A of Act 4 of 1939,—In section 31A of the 
principal Act, 

(1) in sub-section (5A),— 

(a) after the words “for the renewal of permit,”, the words and figures 
“or for the grant of a temporary permit under section 62,” shall be inserted, 
and 

(b) inthe Explanation, after the words ‘‘to renew such permit’, the 
words and figures “or to grant temporary permit under section 62” shall be 
inserted ; 


(2) in sub-section (5C), after the words ‘‘for.the renewal of any per- 
mit’, the words and figures ‘‘or for the grant under section 62 of any tempo- 
rary permit” shall be inserted ; 

(3) in sub section (5D), — a 2, 

(a) after the words ‘for the renewal of any permit”, the words *‘or 
for the grant of any temporary permit” shall be,inserted, 


(b) in clause (i), for the words “either renew, or refuse to renew, the 
permit ;’’, the words “either renew or grant, or refuse to renew or grant, the 
permit ;” shall be substituted, and 

(c) in clause (i), after the word “‘renew’’, the -words “or grant” shall 
be inserted ; l 


(4) in sub-section (6), after the word, figures and brackets “‘sub-sections 
(1) to (5)”, the figures, letters and brackets “, (5A), (5B), (SC) and (SD)” 
shall be inserted. 

THE MOTOR VEHICLES (WEST BENGAL SECOND 
AMENDMENT) ACT, 1984 

The following Act of the West Bengal Legislature having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
dated 18th July, 1984. 


WEST BENGAL ACT XXI! OF 1984 
An Act to amend the Motor Vehicles Act, 1939, in its application to 
West Bengal. 


Whereas it is expedient 10 amend the Motor Vehicles Act, 1939 (4 of 
1939), in its application to West Bengal, for the purpose and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called the Motor 
Vehicles (West Bengal Second Amendment) Act, 1984. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Application of the Act.—The Motor Vehicles Act, 1939 (hereinafter 
referred to as the principal Act) shall, in its application to West Bengal, be 
amended fo the purpose and in the manner hereinafter provided. 


3. Insertion of n w section 23A in 4ct 4 of 1939.—After section 23 cf 
the principal Act, the following section shall be inserted :— 

“23A, Registration of motor vehicle owned or engaged by motor trans- 
port undertaking.—({1) Subject to the provisions of section 23, a motor 
transport undertaking as defined in clause (g) of section 2 of the Motor 
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Transport Workers Act, 1961 (27 of 1961), which owns a motor vehicle, or 
where such motor transport undertaking engages a motor vehicle, not owned 
by ir, in carrying passengers or goods or both by road for hire or reward, 
the owner of such motor vehicle, shall be required to produce before the 
registering authority, prior to the registiation or renewal of registration of 
the metor vehicle under this Act or the rules made thereunder, as the case 
may be, the certificate of registration of such motor transport undertaking 
issued under sub-section (3) of the Motor Transport Workers Act, 1961. 


(2) No motor ve-icle as aforesaid shall be registered and no registra- 
tion of such motor Vehicle shalt be renewed under this Act or the rules made 
thereunder, as the case may be, unless the registering authority is sati-fied 
that the motor transport undertaking concerned has been duly registered 
under the Motor Transport Workers Act, 1961. 


(3) Where a certificate of registration or renewal of registration of a 
motor vehicle owned or engag:d by a motor transport undertaking has been 
issued by the registering authority under this Act or the rules made there- 
under, as the Case may be, before the coming into force of the Motor Vehi- 
cles (West Bengal Second Amendment) Act, 1984, the registering authority 
shall, notwithstanding anything contained in this Act or the rules made 
thereunder, cancel such certificate within a period of three mouths from the 
date of coming into force of the Motor Vehicles (West Bengal Second 
Amendment) Act, 1984: 


Provided that no such certificate shall be cancelled ~ 

(a) if the motor transport undertaking owning or engaging the motor 
vehicle is duly registered under the Motor Transport Workers Act, 1961 
before the coming into force of the Motor Vehicles (West Bengal Second 
A nendment) Act, 1914 or within the period of three months from the date 
of coming into force of that Act, or 


(b) without giving the motor transport undertaking owning the motor 
vehicle, or where the motor transport undertaking engages the motor vehicle, 
not owned by it, the owner of the motor vehicle, an opportunity of produc- 
ing before the registering authority the certificate of registration of the 
motor transport undertaking, issued under sub-section (3) of section 3 of the 
Motor Transport Workers Act, 1961, within such period, not exceeding 
three months from the date of coming into force of the Motor Vehicles 
(West Bengal Second Amendment) Act, 1984, as may be specified by the 
registering authority in a notice to be published in such manner as may be 
prescribed.””. 

THE REGISTRATION (WES MBENGAL AMENDMENT; ACT, 1984. 

The following Act of the West Bengal Legislaiure, having been assented 
to by the Governor, was published in the Calcutta Gazette, Exira- 
ordinary, dated 8th August, 1984. 

WEST BENGAL ACT XXIII OF 1984. 

An Act to amend the Registration Act, 1908, in its application to 
West Bengal. 

Whereas itis expedient to amend the Registration Act, 1908 (16 of 
1908), in its application to West Bengal, for the purpose and in the manner 
hereinafter appeariog ; 
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itis hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tite, extent and commencement —(1) This Act may be called the 
Registration (West Bengal Amendment) Act, 1984. 


(2) It extends to the whole of West Bengal. | 

(3) This section and section 2shall come iato force at once; and 
section 3 shall come into force on such date as the State Government may, 
by notification in the O/ficial Gazette, appoint, and different dates may be 
appointed for different areas. 


2. Application of the Act.—The Registration Act, 1908 (hereinafter 
referred 10 as the principal Act) shall, in its application to West Bengal, be 
amended forthe purpo-e and in the manner hereinafter provided. 

3. Insertion of new Part XIIIC in Act 16 of 1908.—In the principal 
Act, after Part XHIB, the following Pait shall be inserted :— 


“PART XITTIC 
OF ACQUISITION OF IMMOVABLE PROPERTY IN 
CERTAIN CASES OF TRANSFER 

80H. Immovable property in respect of which proceedings'for acquisi- 
tion may be taken. —(1) Where the State Government, on receipt of any 
report from the registering officer or otherwise, has reason to beli ve that 
any immovable property has been transferred by a person to another 
- person foran apparent consideration which is less than the fair market 
value of the property and that the consideration for such transfer as agreed 
to between the parties has not been truly sta'ed in the instrument of transfer, 
the State Government may acquire the property after initiating proceedings 
ic oe with the provisions of the Land Acquisition Act, 1894 (1 of 
1894) 


(2) Every registe:ing officer shail report to the State Government in 
the Judicial Department any case of uansfer as asforesaid as soon as it comes 
te his notice. 
Explanation. -Words and expressions used herein and not defined 
but defined in Chapter XXA ofthe Income-tax Act, 1961, (43 of 1961), 
shall have the meanings respectively assigned to them in that Act.’’. 

THE WEST BFNGA PREMISES TENANCY 
(AMENDMENT)) ACT, 1984. 

The following Act of the West Bengal Legislature having been assen- 
ted to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, dated 24th October, 1984. 


WEST BPNGAL ACT XXIX OF 1984. 
An Act to amead the West Bengal Premises Tenancy Act, 1956, 
Whereas it is expedient to amend the West Bengal Premises Tenancy 
Act, 1956 (West Ben. Act XU of 1956), for the pucpose and in the manner 
hereinafter appearing; . 
It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows : — 


1. Short title and commencement.—(1) This Act may be called the 
West Bengal Premises Tenancy (Amendment) Act, 1984. 
af) It shall be deemed to have come into force on the fth day of July, 
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2. Amendment of section 21 of West Ben Act XII of 1956,—In section 
21 of the West Bengal Premises Tenancy Act, 1956 (hereinafter referred to 
as the principal Act), in clause (a) of sub-section (6), for the words 
brackets-and figures “or within three years from the date of commencement: 
ofthe West Bangal Premises Tenancy (Amendment) Ordinance, 1981°’, 
(West Ben. Ord. IV of 1981), the words, brackets and figures “or within 
five years from the date of commenc-ment cf the West Bengil Premises 
Tenancy (Ameniment) Ordinance, 1984" (West Ben. Ord. IX of 1984) 
Shall be substituted. 


3. Repeal and saving.—(1) The West Bengal Premises Tenancy (Amend- 
ment) Ordinance, 1984 (West Ban. Ord. IX of 1984), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the West Bengal Premises Tenancy 
(Amendment) Ordinance, 1984, shall be deemed to have been validly doae 
or take under the principal Act as amended by this Act. 

THE WEST BENGAL SOCIETIES REGISTRATION (SECOND 

AMENDMENT) ACT, 1984. 
The following Act of the West Bengal Legislature having been assen- 

ted toby the Governor, was publishedin the Calcutta Gazette, Estra- 
ordiaary, dated 12th November, 1984. 


WEST BENGAL ACT XXXI OF 1984. 
An Act to amend the West Bengal Societies Registration Act, 196]. 
Whereas it is expedient to amend the West Bengal Societies Registration 
Act, 1961. (West Bən Act XXVI of 1961), for the purposes and in the 
manner hereinafter appearing ; lod 


It is hereby enacted in.the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— ` 

1. Short ritle.-—-This Act may be called the West Bengal Societies 
Repistration (Second Amendment) Act, 1984. 


2. Amendment of section 7 of West Ben. Act XXVI of 1961.—In sub- 
section (2) of section 7 of the West Benga) Societies Registration Act, 1961 
(hereinafter referred to as the principal Act), for ` the words “ʻa fee of fifty 
rupees, ot such smaller fee”, the words “such fee not exceeding one 
hundred and fifty rupees” shall be substituted, ` 


3. Amendment of section 29 —In section 29 of the principal Act, for 
the words ‘ton payment of a fee of one rupce for every inspection ;”’, the 
words “on payment of a fee of two rupees for the first year, and one rupee 
for each additional year, for every inspection of each document relating to 
one society,” shall be substituted. 

THE CALCUTTA THIKA TENANCY (ACQUISITION AND 
REGULATION) (AMENDMENT) ACT, 1984, 
The following Act of the West Bengal Legislature, having been assented 
_ to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
- dated Lith March, 1985. 


WEST BENGAL ACT XLI of 1984. 
An Act to amend the Calcutta Thika Tenancy (Acquisition and Regu- 
lation) Act, 1981. 
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Whereas it is expedient to amend ihe Calcutta Thika Tenancy (Aquisi- 
ticn and Regulation) Act, 1981 (West Ben. Act XXXVII of 1981), for the 
purpose and in the manner hereinafter appearing ; l , 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, by 
the Legislature of West Bengal, as follows ; 

l.. Short title.—This Act may be called the Calcutta Thika Tenancy 
(Acquisition and Regalation) (Amendment) Act, 1984. 

2 Amendment of section 1 of West Ben, Act XXXVITof 1981 —In 
section 1 of the Calcutta Thika Tenancy (Acquisition and Regulation) 
Act, 1981,— 

(a) in sub-section (2),— f 

(i) for the words, figures and brackets ‘‘clause (11) of section 5 of the 
Calcutta Municipal Act, 1951”, the words, figures and brackets “clause (9) 
of section 2 of the Calcutta Municipal Corporation Act, 1980 (West Ben. 
Act LIX of 1980)” shall be substituted and shall be deemed to have been 50 
substituted with effect from the 4th day of January, 1984. 


(ii) for the words “the municipality of Howrah.’’, the words, figures 
and brackets ‘to Howrah as defined in clause (15) of section 2 of the 
Howrah Municipal Corporation Act, 1980 (West Ben Act LVII of 1989, : 
shall be substituted and shall be deemed to have been so substituted with 
effect from the 10th day of January, 1983 ; 

(b) to sub-section (2),— 

(i) the following proviso shall be added and shall be deemed to have 
been so added with effect from the 10th day of January, 1983 :— 

“Provided that the provisions of this Act shall not extend to the whole 
or any area included within the limits of Howrah, which, immediately be- 
fore the 10th day of January, 1983, being the date of coming into for,e of 
the Howrah Municipal Corporation Act, 1980 (West Ben. Act LVI} I of 
1980), was not comprised in the municipality of Howrah :”, 

(ii) after the proviso as so added, the following further proviso shall 
be added and shall be deemed to have been so added with effect from the 
Ath day of January, 1984 :— l 

“Provided further that the provisions of this Act shall not extend to 
the whole or any area included within the limits of Calcutta, wbich, 
immediately before the 4th day of January, 1984, being the date of coming 
imo force of the Calcutta Municipal Corporation Act, 1980 (West Ben. 
Act LIX of 1980), was comprised in any municipality.’’. 


THE WEST BENGAL TAXATION LAWS (SECOND AMENDMENT) 
ACT, 1984 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordi- 
nary, dated 29th March, 1984. 

WEST BENGAL ACT iV OF 1984 

An Act to amend the Bengal Amusements Tax Act, 1922, the Bengal 
Finance (Sales Tax) Act, 1941, the West Bengal Sales Tax Act, 1954, the 
West Bengal Primary Education Act, 1973, the West Bengal Motor Spirit 
Sales Tax Act, 1974, the West Bengal Rural Employment and Production 
Act, 1976 and the West Bengal State Tax on Professions, Trades, Callings 
Employments Act, 1979. 

Whereas it is expedient to amend the Bengal Amusements Tax Act, 
1922 (Ben. Act V of 1922), the Bengal Finance (Sales Tax) Act, 1941 
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(Ben. Act VI of 1942), the West Bengal Sales Tax Act, 1954 (West Ben. 
Act IV of 1954) the West Bengal Primary Education Act, 1973 (West 
Ben. Act XLUI of 1973), the West Bengal Motor Spirit Sales Tax Act, 
1974 (West Ben. Act XI of 1974), the West Bengal Rural Employment and 
Production Act, 1976 (West Ben. Act XIV of 1976) and the West Bengal 
State Tax on Professions, Trades, Callings and Employments Act, 1979 
(West Ban. Act Vl of 1979) for the purposes and in the manner hereinafter 
appearing ; 
It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) Chis Act may be called the West 
Bengal Taxation Laws (Second Amendment) Act, 1984 

(2) It shall come into force on such date as the State Government 
may, by notilication in the Official Gazette, appoint, and different dates 
may be appointed for different provisions of this Act. 


2. Amendment of Ben. Act V of 1922, — In the Bengal Amusements 
Tax Act, 1922, in section 3,— 

(1) for sub-section (1), the following sub-section shall be substi- 
tuted :— 


(1) Except as otherwise expressely provided in this Act, there shall 
be charged, levied and paid to the State Government a tax at the rate 
specified in sub-section (3) on all payments for admission to any entertain- 
ment : 


Provided that in the case of any admission to— 

(a) ap entertainment for horse racing, tax shall be charged on all 
payments for such admission at the rate specified'in column 2 of the Table 
below in respect of the class of admission specified in the corresponding 
entry ia column | of that Table :— 

Table 
Class of admission : Rate of tax 


Where the payment for admission— 


(i) does not exceed Rs. 5 Twenty-five per centum on such 
payment, 
(ii) exceeds Rs. 5 but does not ex- Rs. 1.25 plus fifty per centum on 
ceed Rs. 10 the amount by which such pay- 
ment exceeds Rs. 5, 
(iii) exceeds Rs. 10 Rs. 3.75 plus seventy-five per 


centum on the amount by which 
such payment exceeds Rs 10, 
and 


(b) a cabaret held in a place other than in a hotel! or a restaurant, tax 
shall be charged at the rate of hundted per centum on all payments for such 
admission.’’: 

(2} tor sub-section (3), the following sub-section shall be substituted :— 

‘*(3) The rate of entertainments tax upon the value of tickets for 


admission to any theatre or circus or any class of entertainments, other 
than cinematograph exhibition, shall be as shown in the Table below :— 


~~ 
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Table l 
Value of tickets Rate of entertainments tax 
2 


(a) Up to Rs. 4,99 Nil, 

(b) Above Rs. 4.99 but up to Rs. 9.99 20 per centum of such value, 
(c) Above Rs, 9.99 but up to Rs. 14.99 30 per centum of such value, 
(d) Above Rs. 14.99 40 per centum of such value : 

Provided that where the entertainmen's 1ax is not a multiple of five 
paise, such tax shall be rounded off to the next higher multiple of five 
paise.’’. 

3. Amendment of Ben. Act VI of 1941,—In the Bengal Finance (Sales 
Tax) Act, 1941,— 

(1) in section 2,—. 

(a) in clause (la), for the word “contract”, wherever it occurs, the 
words “works contract”, shall be substituted ; 

(b) in clause (b), for the word “contract”, the words ‘ works contract” 
shall be substituted ; _ 

(c) in clause (c), for the words “contract and includes the Govern- 
ment.”’,the words, figure and letter “works contract and includes the 
Government or any person making a sale under section 6D.” shall be sub- 
stituted ; : 

(d) in elause (g),— 

(i) forthe words beginning with ‘ ‘‘sale’? means’ and ending with 
“charge or pledge.”, the following word shall be substituted :— 

‘ “gale”? means any transfer of property in goods for cash or deferred 
payment or other valuable consideration, and includes— 


(i) any delivery of goods on hire-purchase or any system of payment 
by instalments, 

(ii) any transfer of the right to use any goods for any purpose 
(whether or not for a specified period) for cash, deferred payment or other 
valuable consideration, or 

(iii) any supply, by way of or as part of any service or in any other 
manner-whatsoever, of goods, being food or any other article for human 
consumption or any drink (whether or not intoxicating), where such supply * 
or service is for cash, deferred payment or other valuable consideration, 


and such delivery, transfer.or supply of any goods shall be deemed to be a 
sale of those goods by the person making the delivery, transfer or supply 
and a purchase of those goods by the person to whom such delivery, trans- 
fer or supply. is made, but does not include a mortgage, hypothecation, 
charge or pledge.’ ; 

Gii) Explanation I shall be omitted ; 

(e) in clause (hb), in sub-clause (i),— 

(i) for the word ‘'sale’’, the words, figure and letter “‘sale, other than 
that referred to in section 6D,” shall be substituted ; 

(ii) for the words “the cost of installation when such cost”, the words 
“the cost of installation or interest when such cost or interest” shal] be 
substituted ; 

(f£) in clause (hb), for the words, figure and letter “or section 6C -” 
the oo figures and letters “, section 6C or section 6D ;” shall be sub 
stituted ; . 
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(2) in section 4, - 
(a) in sub-section (2), for the word “‘sales*’, the words, figure and letter 
“sales, other than those referred to in section 6D,” shall be substituted ; 


(b) in sub-section (4), for the word “‘sales’’, the words. figure and letter 
“sates, Other than those referred to in section 6D,” shall be substituted ; 

(3) in section 4A, for the words “all sales”, the words, figure and letter 
“all sales, other than those referred to in section 6D,” shall be substituted ; 

(4) in section 5,— 

(a) in sub-section (!),— 


(i) in clause (aa, — 
(A) after the word ‘gold’, the words “‘and lottery tickets” shall be 
inserted 3 


(B) forthe words and figures “included in Schedule 11, the words, 
letters and brackets ‘‘specified by the State Government under clause 
(ccce), shall be substituted ; 


(C) after the word “re-sale”, the words, brackets, figures and letters 
“other than that by way of sale referred to in sub-clause (ii) of clause 
(g) of section 2 or in section 6D,” shall be inserted ; 

(ii) in clause (aaa), after the words ‘for sale”, the words, figure and 
letter “, otber than that referred to in section 6D,” shall be inserted ; 

(iii) clause (aaaa) shall be omitted ; 

(iv) in clause (bb),— 


(A) in sub-clause (i), after the words “for sale”, the words, figure and 
letter “, other than that referred to in section 6D,” shall be inserted ; 


(B) in sub-clause (ii), after the words “for sale”, the words, figure and 
letter “*, other than that referred to in section 6D,” shall be inserted ; 
(v) after clause (cc), the following clauses shall be inserted :— 


“(ccc) four per centum of such part of his taxable turnover as repre- 
sents sales referred to in sub-clause (ii) of clause (g) of section 2 ; 

(cecc) eleven per centum of such part of his taxable turnover as 
represents sales of such goods us the State Government may, by notification 
in the O ficial Gazette, specify : 


Provided that the tax payable by a dealer shall be levied at the rate of 
ene per centum of such part of his taxable turnover a3 represents sales of 
goods referred to in this clause, where he proves to the satisfaction of the 
Commissioner that such goods are purchased on or after the date with effect, 
from which such goods are specified for the purposes of this clause, from 
a registered dealer and furnishes in the prescribed manner a declaration 
containing prescribed particulars in the prescribed form duly signed by the 
registered dealer from whom such goods are purchased ;”’; 

(vi) in clause (d),— l 

(A) forthe words “fifteeen per centum”, the words “eleven per cen- 
tum’ shall be substituted ; 

iB) after the words “sales of goods included in Schedule II”, the words 
“ other than those specified by the State Government under clause (ccce) 
shall be inserted ; 

(C) thefirst proviso shall be omitted ; 


"Y 
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(vii) after clause (d), the following clause shall be inserted : 

“(dd) twenty per centum of such part of his taxable turnover as 
represenis gales of lottery tickets ;”; 

(vill) in clause (e),— ` 

(A) the letters and brackets ‘““aaaa),” shall be omitted ; 

(B) after the letters and brackets ‘“‘(cc}’’, the letters and brackets 
** (ccc), (cecc)” shall be inserted ; 

(C) for the word, letter and brackets “and (d).”, the letters, brackets 
and word, f‘, (d) and (dd). ” shall be substituted ; 

(b in sub-section (2),— 

(i) in clause (a),— 

(A) in sub-clause (ii), for the words and figures “and goods included 
in Schedule II, specified in the certificate of registration of such dealer as 
being intended for re-sale”, the words, brackets figures and letters “‘speci- 
fied in the certificate of registration of such dealer as being intended for 
re-sale, other than that by way of sale .eferred to in sub-clause (ii) of clause 
(g) of section 2 or in section 6D,” shall be substituted ; 


(B) in sub-clause (vb), after the words “‘sales of”, the words “lottery 
tickets,” shall be inserted ; 

(ii) in clause (b),— 

(A) in sub-clause (iv), ~ 

(1) forthe words “ten and three-fourths per centum’’, the words 
“nine and three-fourths per centum” shall be substituted ; 

(II) for the words “twelve per centum’’, the words “'eleyen per centum” 
shall be substituted ; 

(B) in sub clause (iva), — 

(I) for the words “thirteen and a half per canam" the words “‘sixteen 
and three-fourths per centum” shall be substituted ; 

(II) for the words ‘‘fifteen per centum”, the words “twenty per 
centum§, shall be substituted ; 

(c) in sub-section (3), in clause (b),— 


(i) in sub-clause (v) — 

(A) for the words “ten and three-fourths per centum’’, the words 
“nine and three-fourths per centum”™ shall be substituted ; 

(B) for the words “twelve per centum”, the words “eleven per centum”, 
shall be substituted ; 

(ii) in sub-clause (vi), for the words “twelve per centum’’, the words 

“eleven per centum shall be substituted ; 

(5) ia section 6C, after sub-section (3), the following sub-section shall 
be added :— 

“(4)} A dealer shall be liable to pay tax under this section ia respect 
of purchases made during any period up to the 3ist day of March, 1984.”; 


(6) after section 6C, the following section shall be inserted :— 

“6D. Liability to payment of fax on the transfer of property in goods 
involved in the execution of works contract and rate thereof—(\1) Nothwith- 
standing anything contained elsewhere in this Act,— 

(a} any transfer of property in goods (whether as goods or in some 
other form) involved in the execution of a works contract (hereinafter 
referred to as contractual transfer) shall be deemed to be a sale of those 
goods by the person making the transfer and the purchase of those goods by 
the person to whom such transfer is made : 
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(b) (i) every dealer whose contractual transfer price during the last 
year ending on or before the 3lst day of March, 1984 exceeds rupees two 
lakhs shali, in addition tothe tax payable by him under section 5 and 
section 6B, if any, be liable to pay from the Ist day of April, 1984 a tax 
at the rate specified in sub-section (3) of such part of his contractual transfer 
price as specified in sub-section (2) ; 


(ti) every dealer, other than adealer referred to in sub-clause (i), 
whose contractual transfer price during any year ending on or after the 
ist day of April, 1984 exceeds rupees two lakhs shall, in addition 10 the 
tax payable by him under section 5 and section 6B, if any, be liable to pay 
from the first day of the year immediately following such year a tax at the 
rate specified in sub-section (3) of such part of his contractual transfer price 
as specified in sub-section (2) ; 


(iii) every dealer who has become liable to pay tax under sub-clause 
(i) or sub-clause (ii), shall continue to be so liable until the expiry of three 
consecutive years during each of which the contractual transfer price does 
not exceed rupees two lakhsand onthe expiry of such three years his 
liability to pay such tax shall cease ; 


(iv) every dealer, whose liability to pay tax has ceased under the 
provisions of sub-clause (iii), shall, if the contractual transfer price during 
any year again exceeds rupees two lakhs, be liable to pay from the first 
day of the year immediately following such year the tax at the rate specified 
in sub-section (3) of such part of his contractual transfer price as specified 
in sub-section (2). 


(2) The tax payable.undpr sub-section (1) shall be levied on that part 
of contractual transfer price of a dealer during any period which remains 
after deducting therefrom his contractual transfer price during that period 
on— | 

(a) eontractual transfer of goods referred to in section 14 of the Central 
Sales Tax Act, 1956 (74 of 1956), on a prior sale whereof in West Bengal 
due tax under this Act or under the West Bengal Sales Tax Act, 1954 
(West Ben. Act IV of 1954), if such goods are notified for taxation under 
that Act, is shown to the satisfaction of the Commissioner to have been 
paid ; 5 

(b) contractual transfer of goods sales of which are declared tax-free 
under section 6 ; 

(c) contractual transfer of goods, sales of which are generally exempt 
from tax under sub-clause (vi) of clause (a) of sub-section (2) of section 5; 


(d) contractual transfer of goods, on the purchase of which tax is pay- 
able by him under section 6C ; 

(e) such other contractual transfers as may be prescribed. 

(3) The tax under this section shall be levied at the rate of four per 
centum of such part of the contractual transfer price as specified in sub- 
section (2). 

Explanation i.—Io this section, the expression “contractual transfer 
price’, used in relation to any period, shall mean the ageregate of the 
amounts received or receivable by a dealer during such period as valuable 
consideration for the transfer of property in goods used in execution of a 
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works contract, whether or not the amount receivable as valuable conside- 
ration.for such transfer is separately shown in the works contract, and shall 
include the value of such goods purchased, manufactured, processed or 
_ procured otherwise by the dealer and the cost of freight or delivery as may 
be incurred by such dealer for carrying such goods to the place where these 
are used in execution of such works contract, but shal] not include such 
portion of the aforesaid amounts as may be prescribed. 


Explanation 2.—For the purpose of this section, the expression 
“goo Js” shall include commodities specified for taxation under section 25 
of the West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 1954), and, 
notwithstanding anything contained in this Act orinthe West Bengal 
Sales Tax Act, 1954 tax shall be levied on such commodities under 
this section.” ; 

(7) in section 7,— 

(a) in sub-section (1), for the words, figure and letter “or section 6C”, 
the words, figures and letters ‘, section 6C or 6D” shall be subs ituted ; 

(b) in the proviso to sub-section (i), after the figure and letter “6C”, 
the. words, figure and letter “or section 6D” shall be inserted. 

(8) in section 26, in sub-section (2),— Í 

(a) after clause (bb), the following clause shall be inserted :— 


“(bb 1) the particulars to be contained in a declaration referred to in 
the proviso to clause (cece) of sub-section (1) of section 5, the form of such 
declaration and the manner in which such declaration is to be furnished ;”; 

(b) after clause (ddd), the fol’owing clause shall be inserted : 

“ dddd) the other contractual transfers, price in respect of which mey 
be deducted in computing the part of contractual transfer price on which 
tax shall be levied and the portion of the valuable consideration for the 
transfer of property in goods used in execution of a works contract 
which shall not be included in the contractual transfer price, under section 
6D ;”’; 

(9) in Schedule I, in the entry in column | against item 7, for the words 
‘fifteen rupees.”’, the words “ten rupees ” shall be substituted. 

4. Amendment of West Ben Act IV of 1954.—In the West Bengal Sales 
Tax Act, 1954,— 

(1) (a) inthe long title, after the word “cireumstances,’’, the words 


“and to regulate subsequent transactions of specified notified commodities,” 
shall be inserted ; 


(b) in the preamble, after the word “‘circumstances,’’, the words ‘‘and 
to regulate subsequent transactions of specified notified commodities,” 
shall be inserted ; 


(2) in section 2,— 

(a) after clause (b), the following clause shall be inserted :— 

‘(bb) “licensed re seller” means a re-seller under clause (ccc) who has 
obtained a re-sale licence under section 5A ? ; 

(b) after clause (cc), the following clauses shall be inserted :— 

(ccc) ‘‘re-seller’? means any person who sells notified commodities 
specified under section 8E but is not a dealer under clause (b) ; 


(ccce) ‘“‘re-sale-price” used in relation to a re-seller means the amount 
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of the money consideration for the sale of notified commodities specified 
under section 8E, which are not manufactured, made or processed by bim 
in West Bengal or brcught by him into West Bengal from any place outside 
West Bengal for the purpose of sale'in West Bengal, less any sum allowed 
as cash discount according to trade practice, but includes any sum charged 
for containers: or other materials for the packing of such notified con- 
modities ;” ; 

(3) after section 5, the following section shall be inserted :— 

“SA  Re-sale licence for re-sellers.—Notwithstanding anything con- 
tained elsewhere jn this Act,— 

(a) every re-seller, whose aggregate of the re-sale-prices or parts of 
re sale-prices receivable during the financial year ending on the 3fst day of 
March. 1984 exceeds rupees one lakh, shall make an application in the 
prescribed manner to the prescribed authority within three months from the 
date of coming into force of this section to get himself licensed ; 


(b) every reseller, other than those referred to in clause (a), whose 
aperegate ofthe re-sale prices or parts of re-sale-prices receivable during 
any financial year commencing after the 3{st day of March, 1984 exceeds 
rupees one lakh, shall make an application in the prescribed manner to the 
prescribed authority within three months from’ the date on which such 


aggregate of re sale-prices first exceeds rupees one lakb during that financial 
year ; 


(c) the prescribed authority‘ shall issue ‘a re-sate-licence to the appli- 
cant inthe prescribed form. if the prescribed ‘authority is satisfied that 
the application for licence is bona fide and is in order ; 

(d) the prescribed authority shall ‘cancel the re-sale-licence issued 
under clause (c), if the aggregate of re-sale-prices of the re seller to whom 


such licence is granted fails to exceed rupees one lakh during each of three 
successive financial years ; 


(e) ifa reseller, who is liable to apply fora re-sale licence under 
clause (a) or clause (b), fails to make such.application within the period 
specified therein, the prescribed authority may, after giving the re-seller 
an opportunity of being heard, impose by way of penalty a sum not exceed- 
ing ruppees two hundred and fifty for each month of default : 

Provided that no penalty under this clause shall be imposed in respct 
of the same fact for which a prosecution under clause (aaa) of sub-section 
(1) of section 16 has been instituted ; a 

(f) for the’ purposes of this ‘section, the prescribed authority shall 


have the power to determine the re-sale-pricé or aggregate thereof of a 
re-seller.” ; 


(4) after section 8C, the following sections shall be inserted :— 

“8D. Return by a licenced re-seller and penalty.—Notwithstanding 
anything contained elsewhere in this Act,— 

(a) every licensed reseller shall submit to the prescribed authority a 
statement containing such particulars of re-sale-prices and purchase prices 
of notified commodities for each financial year in such form and manner 
and by such date as may ce prescribed ; 


(b) if a licensed re-seller` fails to submit any statement by the prescri- 
bed date as required under clause (a), the prescribed authority may, after 
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ETS 


giving such re-selleran opportunity of being heard, inthe prescribed 
manner, impose by way of penalty a sum not exceeding rupees two thousand 
and five hundred for default in respect of each financial year : 

Provided that no penalty under this clause shal] be imposed in respect 
of the same fact for which a prosecution under clause (bb) of sub-section 
(1) of section 16 has bzen instituted. 


“8E. Power of State Government to specify notified commodities.—The 
State Government may, by notification in the Official Gazette, specify noti- 
fied commodities for the purposes of clause (ccc) and clause (cccc) of 
section 2.” ; 

(5) in section 10, in sub-section (1),— 

(a) after the words and figure “‘of section 9, be paid by the dealer”, 
the words, letters, figures and brackets “, or the amount of penalty imposed 
under clause (e) of section SA or clause (b) of section 8D shall be paid by 
the re-seller,”’ shall be inserted ; 

(b) ia the proviso,— 

(i) for the word “dealer” in the two places where it occurs, the words 
“dealer or re-seller’’ shall be substituted ; 

(ii) the words “, if any,” shal) be omitted ; 

(© in section 12,in the Explanation to sub-section (5), for the word 
and figure “section 9.”, the words, figures and letters “section 9 and also 
penalty under section 5A or section 8D.” shall be substituted ; 

(D in section 13,— 


(a) in sub-section (1),— 

(i) for the words “Every dealer”, the words “Every dealer or licensed 
re-seller” shall be substituted ; 

(ii) in clause (a),— 

(A) after the words ‘“‘salein West Bengal,”, the words ‘‘or secured 
otherwise,” shal} be inserted ; 

(B) after the words “purchase prices,”, the words “or of re-sale-prices 
and purchase prices, as the case may be,” shall be inserted ; 

(C) after the word ‘‘dealer’’, the words “or the re-seller’ shall be 
inserted ; 


(b) in sub-section (1A), after the word ‘‘dealer”, the word °‘, re-seller’’ 
shall be inserted ; ` 

(c) in sub-section (2), after the word “‘dealer”, the words “or the 
re-seller’’ shall be inserted ; 

(d) in sub-section (3), after the word “dealer”, the words ‘‘or the 
re-seller” shall be inserted ; 

(e) in sub-section (4), after the word “dealer”, the words “or the 
re-seller” shall be inserted ; 


(8) in section 16, in sub-section (1),— 

(a) after clause (aa), the following clause shall be inserted :— 

“(aaa) contravenes the provisions of clause (a) or clause (b) of 
section 5A,”; 

(b) after clause (b), the following clause shall be inserted :-- 

“(bb) contravenes the provisions of clause (a) of section 8D,’’; 

(c) inthe first proviso, forthe word and figure “section 9 :’’, the 
words, figures, letters and brackets “‘section 9 or clause (e) of section 5A, 
or clause (b) of section 8D :” shall be substituted ; 


4 
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(9) in section 21, in sub-section (2), — 

(a) after clause (b), the following clause shall be inserted :— 

“(b1) the manner in which application for licence shall be made and 
the form in which licence shall be issued under section 5A ;”; 


(b) after clause (bbbb), the following clause shall be inserted :— 

“(bbbbl) the form and manner in which statement shall be submitted 
and penalty imposed under section 8D ;”. 

5. Amendment of West Ben, Act XLII! of 1973.—In the West Bengal 
Primary Education Act, 1973, in Chapter X,— 

(1) in section 78,— 

(a) in sub-section (1), after the words ‘‘are assessed”, the words **, or 
all such properties which are liable to such assessment,” shail be inserted ; 

(b` in sub-section (2), — 

(i) in clause (a), for the words “in respect of lands,”, the words *‘in 
respect of lands, other than a tea estate,” shal! be substituted ; 


(ii) after clause (a), the following clause shall be inserted :— 

“(aa) in respect of tea estate, rupees six on each kilogram of tea on 
the despatches from such tea estate of tea grown therein : 

Provided that the State Government may fix different rates on des- 
patches of different classes of tea. 

Explanation.—For the purposes of this clause and section 78B,— 

(1) “tea” shall mean the plant Camellia Sinensis (L) O. Kunize as 
well asall varieties of the product known commercially as tea made from 
the leaves of the plant Camellia Sinensis (L) O. Kuntze, including green tea 
and green tea leaves, processed or unprocessed ; and 


(2) “tea estate’? shall mean any land used or intended to be used for 
growing tea and shall include land comprised in factory, workshop and 
housing for persons employed in the tea estate and other lands for purposes 
ancillary to the growing of tea.’; 

(iii) in clause (b), for the words “two per centum”, the words “three 
per centum” shall be substituted ; 

(2) after section 78A, the following séction shall be added— 


“783. Levy, recovery, etc,, of cess in respect of tea estate.—(1) Not- 
withstanding anything contained in sub-section (4) of section 78 or in the 
Cess Act, 1880, (Ben. Act IX of 1880,— 


(a) on and from the 14th day of April, 1984, the education cess pay- 
able under sub-section (1) of section 78 in respect of a tea estate referred 
to in clause (aa) of sub-section (2) of that section on despatches of tea 
from such tea estate shall be paid by the owner of the tea estate in such 
manner, for such period and by such date as may be prescribed, and 
shall be levied by such autbority (hereinafter referred to as the prescribed 
authority) in such manner as may be prescribed ; 


(b) every owner ofa teaestate shall get himself registered with the 
prescribed authority in the manner prescribed ; 

(c) every owner of a tea estate shall file a return showing the amount 
of education cess payable by him under clause (a) in such form, for such 
period and by such date as may be prescribed ; 

(b) every owner of a tea estate shall be liable to pay, by way of 
penalty in default of payment of the education cess payabk by him under 
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clause (a) or filing without any reasonable cause the return under clause (c) 
for any period by the prescribed date, an amount, not exceeding the amount 
of such cess payable for such period as may be levied by the prescribed 


authority at the time of assessment of such cess under Clause (e), in such 
manner as may be prescribed : 


Provided that the prescribed authority shall give the owner of the 
tea estate an opportunity of being heard before imposition of such penalty ; 

(e) the education cess under clause (aa) of sub-section (2) of section 
78 on despatches of tea on and from the 14th day of April, 1984 shall be 
assessed by the prescribed authority in the manner prescribed, and if the 
return under clause (c) is not accepted, the owner of the tra estate shail be 
given a reasonable opportunity of being heard before making such 
assessment ; . 

(f) any appeal, revision or review, as the case may be, from an order 
of assessment or any other order passed under this section shall lie to 


such authority, -on such conditions and in such manner as may be 
prescribed ; i 


(g) recovery of the education cess assessed under clause (e) or refund 
of any amount of such cess found to have been paid in excess after assess- 
ment shall be made in the manner prescribed ; 

(h) every owner of a tea estate shail be liable to pay bv way of penalty 
an amount, not exceeding the amount of cess assessed under clause (e) and 
remaining unpaid, for default in payment of such cess without reasonable 


cause. The penalty shall be imposed by the prescribed authority in the 
manner prescribed ; 


(i) ifthe owner ofa tea estate fails without reasonable cause to get 
himself registered under clause (bì, he shall be punishable with simpte 
imprisonment for a term which may extend to one year or with fine of one 
thousand rupees, or with both, and inthe case of a continuing offence, 
with a further fine which may extend to one hundred rupees for every day 
during which such offence continues after firsi conviction : 

-Provided that no Court shail take , cognizance of any offence punishable 
under this clause except with the previous sanction of the prescribed 
authority, and no Court inferior to that of a Metropolitan Magistrate or a 
Judicial Magistrate of the first class shall try such offence ; 


(j) the State Government or the prescribed authority may appoint 
persons to assist the prescribed authority ; 

(k) any powers, duties or functions of the prescribed authority may 
be delegated to any person ‘appointed under clause (j) in such manner 
as may be prescribed ; 

(1) the State Government may, if it considers necessary so to do, by 
notification in the Official Gazetie, exempt such categories of despatches or 
such percentage of despatches from the liability to pay the whole or any 
part of the education cess, or reduce the rate of the education cess payable ~ 
thereon, under clause (aa) of sub-section (2) of section 78, On such terms 
and conditions as may be specified in the notification : 

Provided that the State Government may, at any time, add to, amend, 
vary or rescind any such notification. 

Explanation,—“Owner”: with reference to a tea estate, the possession 
of which has been transferred by lease, mortgage or otherwise, means the 
transferee so long as his right to possession subsists,”, 


wn) 
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6. Amendment of West Ben, Act XI of 1974,—In the West Bengal 
Motor Spirit Sales Tax Act, 1974,— 
(1) in section 2, atier clause (d), the following clause shall be 
inserted : — l 
‘(dd) “tax” means the tax payable under section 4 or section 4A’; 
` (2) after section 4, the following section shall be inserted :— 


4A. “Liability to payment of turnover tax and rate thereof,—(1) Every 
dealer shall. in addition to the tax payable by him under section 4, be Hable 
to-pay, subject tothe provisions of sub-section (2), from the Ist day of 
April, 19 4, a turnover tax atthe rate of one per centum of his turnover 
of sales, 

(2) No turnover tax shall be payable on turnover of sales as represents 
sales of motor spirit wholly exempt from taxor on which no tax may be 
imposed in accordan:e with the provisions of section 5 or section 20. 

(3) No dealer shat} realise from his purchaser the turnover tax payable 
by him under tbis section.’’. 


7. Amendment of West Ben, Act XVI of 1976.—In the West Bengal 
Rural Employment and Production Act, 1976, in section 4, in sab-section 
(2), in clause (b), for the words ‘fifteen per centum”, the words ‘‘seventeen 
per centum” shall be substituted. 

$. Amendment of West Ben. Act VI of 1979.—In the West Bengal State 
Tax on Professions, Trades, Callings and Employments Act, 1979, in the 

Schedule,— 

(1) in Serial No. 4, in column 2, for the words “‘building contractors” 
the words “‘contractors or commission agents or del credere agents or 
mercantile agents” shall be substituted ; 


(2) in Serial No. 7,— 

(a) in column 2 against item (a),— 

(i) forthe words “registered under’’, the words “‘liable to pay tax 
under” shall be substituted ; 

. (ii) for the words, figures and brackets “and the West Bengal Sales 
Tax Act, 1954 (West Ben. Act IV of 1954)’, the words, figures and brackets’ 
‘for the West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 1954) or 
the Central Sales Tax Act, 1956 (74 of 1956)” shall be substituted ; 

(b) in column 2 against item (c), for the words, figures and brackets 
“Owners of rice mills as defined under the West Bengal Paddy Purchase 
Tax Act, 1970 (West Ben Act XV of 1970)’, the words “‘Occupiers. owners, 
lessees or licencees, as the case may be, of rice mills” shall be substituted ; 


(3) for Serial No.9 and the entry relating thereto, the following 
serial No. and entry shall be substituted :— 

‘9, Employers or shop-keepers as defined under the West Bengal 
Shops and Establishments Act, 1963 (West Ben. Act XIII of 1963), whether 
or not their establishments or shops are situated within an area to which 
the aforesaid Act applies, and who are not covered by entry 7. 

Such employers or shop-keepers— 


(i) where there are no employees Rs 50 per annum, 
(ii) where there are less than five 
employees Rs. 150 per annum, 


(iii) where there are five or more 
employees Rs. 250 per annum.”; 
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(1) for serial No. 11l andthe entry relating thereto, the following 
Serial No. and entry shall be substituted :— 
“Il, (a) Licenced foreign liquor ` 
or country liquor vendors 
and employers of residential 
hotels Rs, 250 per annum, 
(b) Owners, lessees or licencess, 
as the case may be. of 
Cinema Houses, Theatres, 
Nursing-IIomes or Patholo- 
. gical Laboratories Rs. 259 per annum.”’; 
(5) for Seria! No. '8 and the entry relating thereto, the following 
Serial No. and entry shall be substituted :— 
“18. Partnership firms when enga- 
ged in aay professions, trades 
or callings. Rs. 200 per annum.’’; 





_ THE CALCUTTA MUNICIPAL CORPORATION (SECOND 
AMENDMENT) ACT, 1984. 
The following Act of the West Bengal Legislature, having been assented 


to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
dated 30th April, 1984, 


WEST BENGAL ACT XIII OF 1.84 
An Act to amend the Calcutta Municipal Corporation Act, 1980. 
Whereas it is expedient to amend the Calcutta Municipal Corporation 
Act, 1980 (West Ben. Act LIX of 1980}, for the purposes and in the manner 
hereinafter appearing ; 
It is hereby enacted inthe Thirty-fifth Year ofthe Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Calcutta Municipal Corporation (Second Amendment) Act, 1984. 

(2) TIt shallcomeinto force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of West Ben. Act LIX of 1980,—In section 
2 of the Calcutta Municipal Corporation Act, 1980 (hereinafter referred to 
as the principal Act),— | 

(1) for clause (5), the following clause shall be substituted :— 

*(5) “building” means a structure constructed for whatsoever purpose 
and of whatsoever materials and includes the foundation, plinth, walls, 
floors, roofs, chimneys, fixed platforms, verandas, balcony, cornice or pro- 
jection or part ofa building or anything affixed thereto or any wall (other 
than a boundary waliless than three metres in height) enclosing or 
intended to enclose any land, signs and outdoor display structures but does 
not include a tent, samjana or tarpaulin shelter ;’; 


(2) in clause (12), after the word ‘‘hand-cart”, the words “or a cycle 
van or a push van” shall be inserted. 

3. Amendment of section 5 —In clause (b) of sub-section (1) of sec- 
tion 5 of the principal Act, for sub-clause (i), the following sub-clause shall 
be substituted :— 

“(i) one shall be the Chief Executive Officer of the Calcutta Metro- 
politan Development Authority known as such under sub-section (1) of 


PART 1X] THE CALCUTTA MUNICIPAL CORPORATION (SECOND AMENDMENT) 107 
ACT, 1984 





section 17 of the West Bengal Town and Country Planning Act, 1979 (West 
Ben. Act XIII of 1979), ex officio, and”. 
4. Amendment of section 53.—In sub-section (2) of section 53 of the 
Principal Act, after the word “sanction”, the words ‘tand on such terms 
and conditions as the State Government may determine” shall be inserted, 


5. Amendment of section 170,—1n sub-section (1) of section 170 of the 
principal Act,— 

(1) In clause (c), the word ‘‘and” shall be omitted ; 

(2) In clause (d), for the word “toll.”, the word ‘‘toll,” shall be sub- 
Stituted, and 

(3) after clause (d), the following clauses shall be inserted :— 

“(e) a tax on cart, and 

(f) a tax on carriage.’’. 


6. Amendment of section 171.—(p) In section 171 of the principal 
Act. — 


(1) for {sub-section (3), the following sub-section shall be substitu- 
ted :— 

“(3) In calculating the gross amount of consolidated rate including 
tax under the Howrah Bridge Act, 1926 (Ben. Act IV of 1926), that may be 
imposed on lands and buildings {including huts) per quarter and the net 
amount payable per quarter afier allowing rebate under sub-section (2) of 
section 215 the fraction of a rupee shall be rounded off to the nearest 
rupee, fifty paise being treated as rupee one.”’; 

in sub-section (4), — 

(a) after the word, brackets and figure “sub-section (2)”, the words, 
brackets and figure ‘‘and sub-section (9Y? shall be inserted, 

(b) after the words “‘land or building”, in the two places where they 
occur. the words “or hut” shall be inserted, 

(c) in the proviso, after the words “land or building”, in the two 
places where they occur, the words “or hut” shall be inse:ted, 

(d) in the second proviso,— 


(i) after the words “lands or buildings”, the words “or huts” shall be 
inserted, 

(ii) after the words “land or building’, the words “or hut” shall be 
inserted. 

(3) in sub-section (3), for the words “from the date of issue of ” the 
words “from the quarter following the date of issue of inttial’? shall be 
substituted. 

(4) in sub-section (9), for the words, brackets and figures “‘sub-sections 
(2) and (4) orelsewhere in this chapter”, the words, brackets and figure 
“*sub-section (2)” shall be substituted. 


7. Amendment of section 174.—In sub-section (3) of section 174 of the 
principal Act, for the words “for purposes of sports”, the words “for the 
purposes of sports or as a place of worship or as a place for disposal of the 
dead” shall be substituted. 

8. Amendment of section 176.—In section 176 of the principal Act,— 

(a) afterthe words “belonging to”, the words “the State Govern- 
ment or” shall be inserted ; 

(b) in clause (fv) of the Explanation, after the words “belonging to”, 
the words “‘the State Government or” shall be inserted. 
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9. Amendment of section 178.—In section 178 of the principal Act.— 

(a) in clause (ii) of sub-section (2), the following proviso shail be 
inserted :— 
_ “Provided that if such land or building is sub-divided into separate 
shares which are not eatirely independent and capable of separate enjoy- 
ment, the Municipal Commissioner on application from the owners or co- 
owners may apportion the valuation and assessment among the co-owners 
according to the value of their respective shares treating the entire land or 
building as a single unit.” ; 


(b) in sub-section (5), — 
_ (Ð after the words ‘assessable from”, the words ‘‘the quarter follow- 
ing” shall be inserted ; 

(ii) in the proviso, — , 

(a) after the words ‘‘assıssment from the”, the words “‘quarter follow- 
ing the” shall be inserted, and 

(b) for the words “notwithstanding any penalties that may be imposed 
or other action that may be taken under this Act”, the following words, 
brackets and figures shall be substituted :— 


“and notwithstanding any other action that may be taken under this 
Act, such building shall not get the benefit of the rebate in the consolidated 
rate under sub-section (5) of section 171.”’, 

10. Amendment of section 179,—In section 179 of the principal Act, to 
sub-section (1), the following proviso shall be added :— 


“Provided that the annual value of any such land or building, which 
has been made before but not finally determined on the date of commence- 
ment of this Act, shall be determined under the provisions of the Calcutta 
Municipal Act, 1951 (West Ben. Act XXXII of 1951), and shall be deemed 
to be the annual value in force on the date of commencement of this Act.’’. 

11, Amendment of section 180.—In section 180 of the principal Act,— 

(1) in sub-section (1), after the words “under this Chapter’’, the 
following words, brackets and figures shal! be inserted :— 


“Such general revaluation shall have effect from the heginning of the 
quarter following that in which a notice under sub-section (2) of section 184 
is issued and shall remain in force in respect of each ward or portion there- 
of, as the case may be, forthe unexpired portion of the period during 
which but for such revaluation the annual valuation would have remained: 
in force.’’, 

(2) in sub-section (2),— 

(a) for the word ‘“‘Mayor-in-Council”’, the words “Municipal 
Commissioner” shall be substituted, 


(b) the words “or portion thereof” shall be omitted, 

(c) in clause (iv), for the words “when it is”, the words “when a new 
building is erezted or an existing building is” shall be substituted, 

(d) in clause (vi), for the words “when any portion of any land or 
building is acquired”, the words “when any land or building or portion 
thereof is acquired by purchase or otherwise.” shall be substituted ; 


(e) for clause (vii), the following clause shall bersubstituted : — 
“‘(vil) when any land or building, or portion thereof, is sold or otherwise 
transferred by the State Government or the Corporation or any statutory 


a) 
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body mentioned in clause (a) of sub-section (8 ) of section 171 :”, 

(f) for clause (viii), the following clause shall be substituted :-— 

““(vili) when, upon the acquisition or transfer of any land or building in 
part, in residual portion remains ; or”. 

12. Amendment of section 182.—In* section 182 of the principal Act, 
the provisos shall be omitted. 

13. {nsertion of new section 182A.— After section 182 of the principal 
Act, the following section shall be inserted :-— 


“482A. Non compliance of the requirements of section 181 or 182,— 
Whoever fails to comply with a notice or defaults in furnishing a return as 
required under section 181 or section 182 or shall not be entitled to 


file objection to any assessment to which such notice or return re- 
Jates.’’. 


14, Amendment of section 185.~In sub-section (1) of section 185 of 
the principal Act, for the words, brackets and figures ‘sub section (1) of 
section 184 or any revision made under sub-section (2) of section 180”, the 
words, brackets and figures ‘‘sub-section (1) or sub-section (4) of section 
18 :” shall be substituted, 

15. Amendment of section 186.—In section 186 of the principal Act, 
after the word and figures “section 184°, the words and figures “or section 
185” shall be inserted. 


16 Amendment of section 188.—In sub-section (3) of section 188 of 
the principal Act, for the words “to the owner or the person liable to pay 
the consolidated rate’, the words “to the person filing the objection” shall 
be substituted. ` 

17. Amendment of section 189, in section 189 of the principal Act,— 

(1) in the proviso to sub section (5); for the words ‘the order”, the 
words “a copy of the order” shall be substituted : 

(2) ‘in sub-section (6), after the words ‘ has been deposited’, the words 
“in the office of the Corporation” shall be inserted ; 

(3) in sub-section (8), after the words' disposal of appeals’’, the 
words ‘ as well as realisation of fees in connection with appeals”? shall be 
inserted ; 


(4) after sub-section (10), the following ‘sub-section shall be in- 
serted :— 


“(11) The Tribunal shall have an establishment consisting of such 


. officers and other employees appointed ‘on such “terms and conditions as 


may be prescribed. The expenses of the establishment shall be paid out 
of the Municipal Fund ”, 


18. Amendment of section 192.—Section 192 of the principal Act shail 
be re-numbered as sub-section (1) of that section and— 

(a) in-sub-section (1) as so renumbered. in clause (iii), after the words 
“the name of any person”, the words “or any land or building” shall be 
inserted ; 

(b) after sub-section (1), the following sub-section shall be in- 
serted :-— 


“(2)() A notice of not less than fifteen days shall be given to the 
owner or to the lessee, sub-lessee or occupier of the land or building of the 
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place, time and date on which any amendment of the Assessment Book 
is intended to be made under this section. . 
(ii) Any person on whom a notice of amendment is served under this 
sub-section may file on objection in writing to the Municipal Commissioner 
at least three days before the date fixed in the notice and the provisions of 
sections 186 to 190 shall apply, mutatis mutandis to such objection.”’. 


19. Amendment of section 193.—In sub-section (3) of section 193 of 
the principal Act,— ; 

(a) after the words “owners of any”, the words “land or” shall be 
inserted ; 


(b) in the proviso, after the words “on such”, the words “land or” 
shall be inserted. 

20. Amendment of section 195.—In sub-section (1) of section 195 of the 
principal Act, for the words “The Municipal Commissioner shall recover’, 
the words “The Municipal Commissioner shall notwithstanding anything 
contained in the West Bengal Premises Tenancy Act, 1956 (West Ben. Act 
XII of 1956) or in any other law for the time being in force, recover” shall 
be substituted. 


21. Insertion of new sections 209A to 209F.—After section 209 of the 
principal Act, the following Chapter and sections shall be inserted :— 
“CHAPTER XIV 
Tax on carts and carriages 
209A. Tax on carts.—(1) A tax at the rate mentioned in Schedule IX 
shall be payable for every cart kept or used within Calcutta (other than a 
cart owned by the State Government or the Corporation or a municipality) 
at the Municipal office or such other place within or outside Calcutta as 
May be specified by the Corporation in this behalf. 


(2) On payment of such 'tax half-yearly in advance the Municipal 
Commissioner shall issue in such form as may be specified by the Corpora- — 
tion by regulation a certificate of registration (together with a certitied 
copy) in favour of the owner of the cart. 

209B. Registration and numbering of carts.—(1) Every cart kept or used 
within Calcutta registered under section 209A shall be borne in a book 
maintained for the purpose showing the name and residence of the owner 
of the eart and the place where the eart is ordinarily kept and such registra- 
tion shall be renewed half-yearly. Every cart so registered shall have a 
pumber-plate showing the registration number affixed to it in such manner as 
the Corporation may direct. 


(2) An amount of rupees ten shall be payabe half-yearly to the Munici- 
pal office or any other place of registration in respect of each such number- 
plate. 

-, (3) The Corporation may specify ithe date or dates for the purpose of 
registration of carts for each half-year, 

(4) No person shall keep or be in possession of any cart which has not 
been duly registered. 

(5) No person who owns or drives a cart shalt fail to affix the number- 
plate of the cart as required under sub-section (1). 

(6) The Corporation shall, with the approval of the State Government, 
determine the maximum number of carts which may be registered under 
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this Chapter. The Municipal Commissioner may refuse to register any cart 
afier the maximum number of carts determined under this sub-section has 
been registered. 

209C. Fresh registration on transfer of ownership.—When the owner- 
ship of a cart registred under this Chapter is transferred during the vali- 
dity of registration, it shall be registered afresh in the name of the trans- 
feree and an additional fee of rupees twenty shall be payable for such 
registration. 


209D. Effect of non-r: gistration —(1) The Municipal Commissioner 
or any police-officer within the meaning of the Calcutta and Suburban Police 
Act, 1866 (Ben. Att II of 1866) or the Ca cutta Police Act, 1866 (Ben. Act 
IV of 1866) shall have power to seize any c.rt kept or used within Calcutta 
ifthe same has not been duly registered uader this Chapter or registered 
under provisions applicable to any other local body under any other law in 
force and to detain the same for such period as may be determined by the 
Municipal Commissioner, . 


(2) ff within a period of fifteen days from the date of seizure of any 
cart under sub-section (1) the authorised possession of the cart is not estab- 
lished to the satisfaction of the Municipal Commissioner by any person on - 
production of the certificate of its registration, the cart shall be confiscated, 
dismantled and sold in public auction by the Municipal] Commissioner and 
no claim for authorised possession thereof shal] be entertained by the 
Municipal Commissioner after the expiry of such period. 

(3) Theproceeds of sale, after defraving such expenses as may be 
considered necessary by the Municipal Commissioner, shail be credited to 
the Municipal fund. 


2O9E, Issue of puller’s ticket.—(l) Any’ person driving or pulling or 
pushing a cart registered under this Chapter shall keep with bim a ticket 
(bearing a passport size photograph ofthe driver or the puller) issued by 
the Municipal Commissioner which shall be valid for the half-yearly period 
of registration and shall contain such particulars as may be specified by the 
Corporation by regulation. 

(2) The ticket as aforesaid shall be obtained from the Corporation on 
payment of a fee of rupees five for each half-yearly on submission of an 
apolication along with two passport size photographs of the driver or the 
puller. 


(3) The owner of the cart shal! deliver to the driver or the puller of the 
cart certified copy of the Certificate of registration issued by the Municipal 
Commissioner under sub-section (2) of section 209A with direction to carry 
the same while using or pulling or pushing or driving the catt and to produce 
the same to any representative of the Municipal Commissioner or any police- 
officer on demand. l 


(4) The Corporation shall, with the approval of the State Government, 
determine by regulation the number of tickets to be issu:d to pullers or 
drivers of carts in each half-year. 


(5) The Municipal Commissioner shall maintain a register of-persons 
authorised to drive or pull or push ca:ts which shall contain such particulars 
as may be specified by the Corporation by regulation. 

(6) No person shall, while driving or pulling or pushing a cart, keep 
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with him a ticket issued under sub-section (1) ifthe number thereof has 
become indistinct or obliterated nor shall he use or keep with him a ticket 
issued to any other person. 

(7) The Municipal Commissioner shall, upon an application made’ 
by a person whose ticket has become indistinct or obliterated or has been 
lost, issue a new ticket to him on payment of a fee of rupees five. 


209F. Tax on carriages.—A tax atthe rate mentioned in Schedule 
IX shall be payable for every carriage kept or used within Calcutta (other 
than a carriage owned by the State Government for use of the Governor 
or his staff or household or for the purpose of the police or the military or 
kept by a bonafide dealer only forthe purposes of sale) in advance in 
respect of each half-year.’’. 


22. Amendment of section 217.—In section 217 of the principal Act,— 

(1) forthe marginal note, the following marginal note shall be sub- 
stituted :— 

“Notice of demand, notice fee, interest and penalty.’’: 

(2) after sub-section (2), the following sub-section shall be inserted : — 

“(3) Onthe amount ofthe bill remaining unpaid after thirty days 
of presentation ofthe bill under section 216, simple interest at such rate 
as may be determined by the State Government from time to time shall be 
payable for the period commencing on the first day of the quarter following 
that in which the bill is presented and ending with the month preceding the 
month in which payment is made. 


Explanation,—In calculating the interest payable under this sub-section, 
a fraction of a rupee inthe amountof the bill on which the interest is to 
be calculated shall be rounded off to the nearest rupee, fifty paise being 
treated as rupee one, 


(4) When the person liable for payment of any tax fails to pay the 
tax within the quarter for which the bill has been presented under section 
216, such sum, not exceeding fifteen per cent. of the amount of the tax as 
may be determined by the Corporation by regulation shall be recovered 
from him by way of penalty, in addition to the amount of the tax, the 
notice fee payable under sub-section (2) and simple interest in accordance 
with sub-section (3). 


(5) The amount due as penalty or interest under this section shall be 
recoverable as an arrear of tax under this Act.”. 

23. Omission of section 218.—Section 218 of the principal Act shal} 
be omitted. 

24. Amendment of section 219.—In sub-section (1) of section 219 of 
the principal, Act,— 


(a) for the words, brackets and figures ‘“‘after the expiry of thirty days 
referred to in sub-section (1) of section 218,”, the words and figures “of 
the service of notice of demand under section 217,” shall be substituted ; 

(b) for the words “by distress and sale of the movable property or the 
attachment and sale of the immovable property of the defaulter :”, the 
words “‘by distress and sale of the movable property.” shall be substituted s 

(c) the proviso shall be omitted. 

25. Amendment af section 220.—In section 220 of the principal Act,— 

(a) in sub-section (1), for the words “therein named as defaulte:”, 
the word “‘liable” shall be substituted ; 
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(b) in sub-section (3), for the words and figures “of” distress issued 
under section 217,”, the words, brackets and figures “under sub-section (2) 
of section 223,” shal! be substituted ; 


(c) after sub-section (3), the following sub-section shall be inserted :— 

(4) An Ocar or other employ ze of the Corp >ratioa charged with the 
execution of a warrant, if he has reazoas to balisve that a building contains 
property liable to bə distrainsd, may exzrciie the power of entry into the 
building in accordanc? with the provisions of section 546.’’. 


26. Amendment of section 221.—In section 221 of the principal Act,— 

(a) for the marginal note, the following marginal note shall be 
substituted : — - 

“Disposal of distrained property.”’; 

(b) sub-sections (3) to (10) shall be omitted. 

27. Insertion of new sections 221A and 2218. —After section 221 of the 
principal Act, the following sections shall be inserted : — 


“221A. Attachment and sale of immovable property.—(l) After a 
defaulter has been proceeded against under the foregoing provisions of this 
Chapter unsuccessfully or with partial success, any sum due or balance of 
any sum due may be recovered under a warrant issued in such form as may 
be sptcitied by regulation for attachment and sale of immovable property 
of the person liable. 

(2) When a warrant is issued under sub-section (1), the attachment 
shall be made by an order prohibiting the defaulter from transferring of 
charging the property in any way and all persons from taking any benefit 
from such transfer or charge and declaring that such property will be sold 
unless the amount of tax duewith all costs of recovery is paid into the 
Corporation office within fifteen days from the date of attachment. 


(3) A copy of the order under sub-section (2) shall bs affixed on a 
conspicuous part of the property and upon a conspicuous part of the 
Corporation office. 

(4) Any transfer of or charge on ths property attached or any interest 
therein made without written permission of ths Municipal Cemmissioner 
shall be void as agaiast all claims of the Corporation enforceable under the 
attachment. 


5. The surplus of the sale-proceeds, if any, shall, immediately after the 
gale of the property. be credited to the General Account of the, Municipal 
Fund, and aotice of such credit shall be given at the same time to the person 
whose property has been sold or his legal representative, and if the same is 
claimed by written application to the Municipal Conmissioner within one 
year from the date of the notice, a refund thereof shall be made to such 
person or representative. 


221B. Sak: of property distrained or attached.—(1) All sales of pro-- 
perty under this Chapter shall b2 regulated as far.as practicable, by such 
procedure of the Civil Court as may bs applicable in regard to sale of 
movable or immovable property afier attachment. 

(2) No officer or other emodloyes of tha Corposration shall directly or 
indirectly purchase any property at any such sale. 

(3) Any surplus oot claimed within one year referred to in sub-section 
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(5) of section 221A shall be the property of the epson 

(4) For every distraint under section 220 and attachment under section 
221A, a fee of such amount not exceeding two and a half percent. of the 
amount-of tax due as shall in such case be fixed by the Municipal 
Commissioner shall be charged and inc'uded in the costs of recovery.’ 


28. Amendment of section 225.—In sub-section (1) of section 225 of the 
principal Act, after the words ‘The Municipal Commissioner’? the words 
and figures “notwithstanding anything contained in the West Bengal Premises 
Tenancy Act, 1956, (West Ben. Act XII of 1956), or any other law for the 
time being in force, ” shall be inserted. 

29. "Amendment of section 228.—In clause (c) of subsection (1) of 
section 228 of the principal ‘Act for the words ‘‘tax or fee’’ the words ‘“‘tax, 
fee of charges” shall be inserted. 


30. Amendment of section 237.—In sub-section (1) of section 237 of the 
principal Act, for the words “‘standposts or suppi” the words ‘‘standposts 
for supply” shall be substituted. ; 

31. Amendment of section 273 —In sub- section ( ), of section 273 of 
the principal Act, for the words ‘‘may, himself carry out”, the words “may 
cause to be carried out” shall be substituted. 


E 32. Amendment of section 338,—In section 338 of the principal Act, 
for the words “deposit”, the word “deposits” shall be substituted 
. , 33, Amendment of section 350.—In section .350 or tho principal Act, 
after clause (e), the following clause shall be inserted : 

“(f) define the regular line of a street or streets. tics 

~. 34. -Amendment of section 391.—In clause (c) of sub-section (2): of 
section 391 of the principal Act, after the words “the Director of West 
Bengal Fire Services”, the words “or his nominee” shall be inserted. 


35. Amendment of section 394.—In sub section (1) of section 394 of the 
principal Act, for the word, brackets and - letter “clause (bi, the words, 
brackets and letters “clause (b) to clause (m)”’ shall be substituted. 

36. Amendment of section. 398.—In section 398 of the principal Act,— 

(a) in sub-section (1), for 1he word, brackets and letter ‘‘clause (b)”? 
the words, brackets and letters “clause (b) to clause (m)? shall be sub- 
stituted ; 

(b), in, “sub. section (3), the words “or is deemed to have been 
sanctioned” shall be omitted. 

37. Amendment of section 415. —In section 415 of the principal Act, — 


(a) in sub-section (1), after the words “in accordance with such pro~ 
cedure”, tlie words “and to realise such fees in connection with such appeals” 
shall be inserted ; 

(b) after sub-section (8), the following sub-sections shall. be inserted :— 

*9) The Tribunal shall have an establishment consisting of such 
officers and other employees appointed on such terms and conditions as may 


be prescribed. The expenses of the establishment shall be paid out of the 
Municipal Fund. 


(10) Thé provisions of Part If and Part DI of the Limitation Act, 1963, 
(36 of 1963), relating to appeals shall apply to every appeal preferred under 
this section. 

(11) No court shall have jurisdiction i in any matter for which provision 
is made in this Chapter for appeal to the Tribunal.”’, 
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38. Amendment of section 416 —In sub-section (3) of section 416 of the 
principal Act, tor the word and figures “‘section 416”, the word and figures 
“section 385” shail be substituted. 


39. Amendment of section 450.—In section 450 of the principal Act, 
for the words and figures ‘“‘the Calcutta Thika Tenancy Act, 1949”, the 
words and figures “the Calcutta Thika Tenancy (Acquisition and Regulation) 
Act, 1981” (West Ben. Act XXXVII of 1981) shall be substituted. 

40: Amendment of section 472.—In section ‘472 of the principal Act, 
for the word “reputed”’, the word “reported” sball be substituted. 

41. Amendment of section 478.—In sub-section (1) of section 478 of the 
principal Act, for the word “engender”, the word “endanger” shall be 
substituted. É i 


42. Amendment of section 498.—In, sub-section (1) of section 498 of the 
principal Act, for the word “hrub”, the word “shrub” shall be substituted. 

43. Amendment of section 593.—In section 593 of the principal Act,— 

(a) for the words “the Corporation or any municipal authority’ the- 
words “any municipal authority” shall be substituted ; 

' (b) the words “or any person with whom the Municipal Commissioner 

has entered into a contract on behalf of the Corporation’’ shall be omitted. 

44, Amendment of section 634.—1n section 634 of the principal Act, 
for the word “Chapter”, the word “Act” shall be substituted 


45, Amendment of section 635.—After clause (f) of sub-section (2) -of 
section 635 of the principal Act, the following clauses shall be inserted -—~ 
“(g) Notwithstanding anything contained elsewhere in this Act, all 
matters relating to the sanction of building plans and to the insecure and 
. unauthorised constructions in the erstwhile municipal areas of Jadavpur, 
South Suburban and Garden Reach Municipalities shall continue to be 
governed by the provisions of the Bengal Municipal Act, 1932 (Bengal 
Act XV of 1932) as were in force in those areas before the coming into force 
of the Calcutta Municipal Corporation (Amendment) Act, 1983 (West Ben. 
Act XXXII of 1983), until corresponding building rules are framed under 
this Act. Such cases as may remain undisposed of on the coming into force 
of the corresponding building rules so framed’ may, however, be disposed in 
accordance with the provisions of the Bengal Municipal Act, 1932.”, 


(h) {The provisions of sections 216, 222, 229, (read with Schedule VII-A), 
437, 442, 451, 460 and 469 of the Calcutta Municipal Act, 1951 (West Ben. 
Act XXXI of 1951) shall Continue to remain in féree until corresponding 
provisions are made by the Corporation by regulation in conformity with 
the provisions of this Act.”. 


46. Insertion of new Schedule IX.—After Schedule VIII to the principal 
Act, the following Schedule shall be added :— 
“SCHEDULE IX 
Tax on cart 
(See section 209A) 
1. On every cart fitted with pneumatic tyres—Rupees fifty. 
‘2. On every cart fitted with solid rubber tyres— Rupees eighty. 
Tax on carriages 
(See section 209F) 


1. On every four-wheeled carriage (not being a hackney-carriage) 
drawn by two horses—Rupees forty. 
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2. On every four-wheeled hackney-carriage drawn by two horses— 
Rupees twenty-four. 
3. On every two-wheeled carriage drawn by one or more animals— 
Rupees fifteen. 


4. On every jin-rickshaw or cycle rickshaw— Rupees ten.”. 
THE CALCUTTA MUNICIPAL CORPORATIOM (AMENDMENT) 
ACT, 1985. i 


The following Act of the West Bengal Legislature. having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part HI, dated October 9, 1985. 

WEST BENGAL ACT NO. XXIII OF 1985 
An Act to amend the Calcutta Municipal Corporation Act, 1980. 


Whereas it is expedient to amend the Calcutta Municipal Corporation 
Act, 1980 (West Bengal Act LIX of 1980), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Calcutta Municipal Corporation (Amendment) Act, 1985. 

(2) It shall be deemed to have come into force on the 19th day of 
August, 1985. 

2. Amendment of section 11 of West Bengal Act LIX of 1980.—In sub- 
section (2) of section 11 of the Calcutta Municipal Corporation Act, 1980 
(hereinafter referred to as the principal Act), for the words and figures ‘‘and 
the members nominated under section 93 -nd the Councillors who are mem- 
bers of the Mayor-in-Council,”, the words “and the Mayor and the Deputy 
Mayor,” shall be substituted. 

3. Substitution of new section for section 353 —For section 353 of the 
principal Act, the following section shall be substituted and shall be deemed 
always to have been substituted :— 

‘353, Permanent closure of public street, park, square or garden and 
disposal of land.—(1) The Municipal Commissiorer mas, with the previous 
sanction of the Mayor-in-Council, and subject to the approval of the State 
Government, permanently or temporarily close the whole or any part of a 
public street, park, square or garden in the public interest or for the purpose 
of carrying out the provisions of this Act : 


Provided that the Municipal Commissioner shall give a public notice- 
of such closure by insertion in at least three local newspapers and the notice 
shall specify the date on and from which the closure shall be effected 

(2) Forthe purpose of carrying cut any development work in any 
public street, park, square or garden or any part thereof, such public street, 
park, square or garden or the part thereof or the sub soil thereunder may be 
dealt with or settled or transferred, as the case may be, either temporarily or 
permarently by way of grant of lease or licence, as the case may be, and on 
such terms and conditions and for such period as the Municipal Commis- 
sioner may, with the prior approval of the Mayor-in-Council and subject to 
the approval of ths State Government, determine and for such development 
work the public street, park, square or garden or any part thereof may be 
closed temporarily or permanently, as the case may be, and in such case a 


A 
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public notice shall be given in the same manner as in sub-section (1) specify- 
ing the date from which the closur shall be effected : 

Provided that the site of so much of the roadway or footpath as would 
not be required for using as a public road or public thoroughfare hy reason i 
of providing better and alternative public road or public thoroughfare includ- 
ing footpath shall he dealt with.or settled or transferred on lease or licence. 

Explanation.—For the purposes of this section, “development work” 
shall include all works for development and improvement by way of proper 
and adequate or better utilisation, either underground or on the surface, of 
a public street, park, square or garden.’. 


4. Repeal ond saving.—(1) The Calcutta Municipal Corporation 
(Amendment) Ordinance. 1985 (West Bengal Ordinance IX of 1985) and 
the Calcutta Municipal Corporation (Second Amendment) Ordinance, 1985 
(West Bengal Ordinance X of 1985) are hereby repealed. ; 


(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the Calcutta Municipal] Corporation 
(Amendment) Ordinance, 1985 and the Calcutta Municipal Corporation 
(Second Amendment) Ordinance, 1985 shall be deemed to have been validly 
done or taken under the principal Act as amended by this Act. 

THE OFFICIAL TRUSTEES (WEST BENGAL AMENDMENT) 
` ACT, 1985 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor. was published in the Calcutta Gazette, Extraordinary, 
Part ILI, dated 3rd March, 1986. l 

WEST BENGAL ACT NO, XXXVI OF 1985 

An Act to amend the Official Trustees Act, 1913, it its application to 
West Bengal. 

Whereas it is expedient to amend the Official Trustees Act, 1913 (2 of 
1913), in its application to West Bengal, for the purposes and in the manner 
hereinafter appearing : 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title, extent and commencement.—(1) This Act may be called 
the Official Trustees (West Bengal Amendment) Act, 1985. 

(2) It extends to the whole of West Bengal. 

(3) This section and section 2 shall come into force at once ; and.the 
remaining provisions of this Act shall come into force on such date or dates 
as the State Government may, by notification in the Official Gazette, ap- 
point, and different dates may be appointed for different provisions of this 
Act. 
2. Application of the Act.—The Official Trustees Act, 1913 (hereinafter 
referred to as the principal Act) shall, in its application to West Bengal, be 
amended for the purposes and in the manner Hereinafter provided. 


~ 3. Amendment of section 4 of Act 2 of 1913.—In sub-section (1) of 
section 4 of the principal Act, for the words ‘‘for each State :”, the words 
“for the State: and any Official Trustee so appointed shall be under the 
control and supervision of the Government : ” shall be substituted. 


118” WEST BENGAL ACT NO, XXXVI OF 1985 [ 1986 





` 


4. Amendment of section 5.—In sub-section (1) of section 5 of the 
principal Act, after the words ‘“‘subject to the control”, the words ‘‘and 
supervision” shall be inserted. : 


5. Amendment of section 7.—In sub-section (2} of section 7 of the 
principal Act, after the words “Save as hereinafter expressly provided”, the 
words, figures and letter “but subject to the provisions of section 25A” shall 
be inserted. 

6. Amendment of section 10.—To sub-section (1) of section 10 of the 
principal Act, the following proviso shal] be added :— 

“Provided that the Official Trustee shall not give his consent without 
the prior approval of the State Government.”’, Si l 


7. Amendment of section 17.—In sub-section (1) of section 11 of the 
principal Act, after the proviso, the following proviso shall be inserted :-— 

“Provided further that the Official Trustee shall not give his consent 
without the prior approval of the State Government ”. | 

‘8. Amendment of section 12.—In sub-section (1) of section 12 of the 

principal Act, after the proviso, the following proviso shall be inserted :— 

“Provided further that the Official Trustee shall not give his consent 
without the prior approval of the State Government,”’. | 


9. Insertion of new section 25A.—After section 25 of the principal Act, 
the following section shall be inserted :— 

“25A. Power of State Government to make orders in respect of adminis- 
‘tration of trust property vested in the O ficial Trustee.—Notwithstanding any- 
thing contained in this Act or in any other law for the time being in force, 
the State Government may make such orders as it thinks fit respecting the 
administration of any trust property vested in the Official-Trustee, or the 
income or produce thereof : l 

Provided that such orders shall not be made if the High Court has 
already made orders in this behalf or shall not be in conflict with the orders, 
if any, made by the High Court.”’. 


10. Amendment of section 26,—In section 26 of the principal Act,— 

(a) after the words “may be made’’, the words “in such manner” 
shall be inserted, and | 

(b) the words ‘‘in such form, as may be prescribed” shall be inserted ` 
at the end. 
- 11, Insertion of new section 27A.—After section 27 of the principal 
Act, the following section shall be inserted :— 


“77A' Order of State Government to have effect as'an award.—{1) Any 
order made by the State Government under this Act shall have the same 
effect as an award and shall be given effect to in such manner as may be 
prescribed. 

(2) Any person aggrieved by any order of the State Government 
having the same effect as an award may prefer an appeal, in such manner as 
may be prescribed, to the District Judge or to the Chief Judge of the City 
Civil Court, asthe case may ee, within thirty days from the date of such 
order.”’. 

12. Amendment af section 28.—In clause (b) of section 28 of the princi- 
pal Act, forthe words “with tne sanction of the High Coure’, the words 
“with the approval of the State Government” shall be substituted. 


~ 
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13. Saving of pending legal ‘Proceedings.—Nothing in this Act shall 
affect any legal proceeding pending in any court on the date on which this 


ct comes into force and every such proceeding shall be continued as if this 
Act had not been passed, 


PART x] 


THE INFUSIONS (INDIA) LIMITED (ACQUISITION OF SHARES) 
i ACT, 1985 
The following Act of the West Bengal Legislature, having been assented 


to by the Governor ,was published in the Calcutta Gazette, Extraordinary, 
Part Ill, dated October 7, 1985. 


WEST BENGAL ACT NO. XXII OF 1985 
An Act to provide for the acquisition, in the public interest, of certain 


shares of the Infusions (India) Limited, and for matters connected therewith 
or incidental thereto, 


WHERPAS the Infusions (India) Limited are at present engaged in the 
eerie of transfusion fluids which are vital to the needs of general 
public ; 

AND WHEREAS investment of a large amount is necessary for the 


maintenance and development of the production of the undertakings of the 
Company ; 


AND WHEREAS acquisition by the State Government of an effective 
control over the affairs of the Company is necessary to enable it to make 
the investment as aforesaid ; 

AND WHEREAS it is expedient in the public interest that certain 
shares of the Company should be acquired with a view to securing the 
objectives as aforesaid ; 

It is hereby. enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


CHAPTER T 
e+ eae Preliminary 
1. Short title and commencement.—(1) This Act may be called the 
Infusions (India) Limited (Acquisition of Shares) Act, 1985. 
(2) Itshallbe deemed to have come into force on‘ the 8th day of 
July, 1985 


(T ext of the Act omitted.) 
THE. MAHESH BHATTACHARYYA HOMOEOPAPHIC MEDICAL 
COLLEGE AND HOSPITAL (TAKING OVER OF MANAGEMENT 
AND SUBSEQUENT ACQUISITION) ACT, 1985 


The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated February 6, 1986. 


WEST BENGAL ACT NO. XXXIV OF 1985 
An Act to provide for the taking over of the management and the 
subsequent acquisition of the Mahesh Bhattacharyya Homoeopathic Medi- 
cal College and Hospital 
. WHEREAS it is expedient in the public interest to make better provi- 
sions for the control, management and maintenance of the institution com- 
monly known as the Mahesh Bhattacharyya Homoeopathic Medical College 
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. and Hospital at 1, G.T. Road (South) in the district of Howrah, with a 

view to promoting public health and to meet the growing needs of society for 
Homoeopathic System of education and to provide for that purpose for the 
taking over for a limited period of the management and the subsequent 
-acquisition of all properties belonging to the said institution or held for the . 
benefit thereof ; 


It is hereby enacted in the Thirty-sixta Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title. —This Act may be called the Mahesh Bhattacharyya 
Homoeopathic Medical College aad Hospital (faking over of Management 
and Subsequent Acquisition) Act, 1985. 

(Text of the Act omitted) 
THE LOWIS JUBILEE SANITARIUM (ACQUISITION) 
.ACT, 1986 

The following Act of the West Bengal Legislatvre, having been assented 
to by the President of [ndia, was published in the Calcutta Gazette, Extra- 
ordinary, Part IL, dated April 13, 1986, 


WEST BENGAL ACT NO. XI OF 1986 

An Act to provide for the acquisition of the Lowis Jubilee Sanitarium 
at Darjeeling, and for matters connected therewith or incidental thereto. 

Whereas it is expedient in the public iaterest to provide for the acquisi-’ 
tion of the Lowis Jubilee Sanitarium at Darjeeling for the purpose of 
ensuring better facilities for board and lodging to the members of the public. 
in general, and to the tourists in particular, for development and improve- 
ment of the Sanitarium and for matters connected therewith or incidental 
thereto ; 


And whereas under article 300A of the Constitution of India, no person: 
shall be deprived of his property save by authority of law ; 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called the Lowis 
Jubilee Sanitariam (Acqnisition) Act, 1986, 

(2) It shall be deemed to have come into force on the 16th day of 
February, 1986. 

f ~ 4(Text of the Act omitted) 

1 S i, 

THE CALCUTTA IMPROVEMENT (AMENDMENT) ACT, 1983 

The followiag Act of the West Bangal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, ‘Extraordinary, 
Part II, dated 8th March, 1984. 


. WEST BENGAL ACT NO. XLII OF 1983 

An Act to amend the Calcutta Improvement Act, L911. 

Whereas it is expedient to amend the Calcutta Improvement Act, 1911, 
(Ben. Act V of 1911), for the purposes and in the manner hereinafter 
appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of India 
by the Legislature of West Bengal, as follows :— ° 

1. Snort title.—This Act may be called the Calcutta Improvement 
(Amendment) Act, 1983. 
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2, Amendment of section 4 of Ben. Act V of 1911.—In sub-section (1) 
. Of section 4 of the Calcutta;Improvement Act, 1911 (hereinafter referred to 
-88 the principal Act),— E 
(a) for. the words “eleven Trustees”, the words “twelve Trustees” shall 
ı be substituted, x ý ae 
(b) after clause (c), the following clause shajl be inserted : - 
«(cc) an Official of the Calcutta Metropolitan Development Authority 
„appointed by the State Government by notification,”’. ; 
' 3, Amendment of section, 41.—In section, 11 of the principal Act,— 
(1) for sub-sectiqn (1) and the proviso thereto, the following sub- 
section shall be substituted :— a 
“(1} ‘The Chairman shaj! receive such monthly salary „Dot exceeding 
three thousand and five hundred rupees as may be fixed by the State 
. Government.”’. 
(2) in sub e (3), for the words “of a house-rent and conveyance 
allawance, not ¢xceeding five hundred rupees per mensem,’’, the words ‘‘such 
. houserrent.and conveyance allowance as May be derided by it,” shall be 
. substituted. : 


4. Amendment of section 18,—In section 18 of, the principal Act, for 
clause (d), the fallowing clause shall be substituted :— a 

“(d) .qne-third of the existing number of Trustees shall make a 

„guorum for transaction of. business at any, meeting : 

‘Provided that o.quorum shall be necessary. for an adjourned meeting.”, 

5. Amendment of section 21.—For sub-section (3) of section 21 of the 
principal Act, the following sub-section shall be HR tituted :— ` = 

“(3) One-half of the number of the members of the Committee shall 
make a quorum for transaction of business at any meeting : i dk 

-Provided that no quorum shall be necessary for an adjourned meetiag.”. 


36. Amendment of section 22, In sectlon 22 of the principal Act,— 
| (a) | for the, words “‘twenty rupees’’, the words “fifty rupeés” shall be 
. substituted, = - 
{b} for the words “‘ten rupees”, the words “twenty-five rupees” shall 
be substituted. | i a 
. 7, Amendment of section 25.— In sub-section (1) pf section 25 of the 
principal Act, — 
(a) in the first proviso, for the words “five thousand rupees”, the 
words ‘fifty thousand rupees” shall be substituted, ` 
(b) in the second proviso, for the.words “five lakhs of rupees”, the 
» words “twenty-five lakhs of rupees’ shall be spbstituted. 


‘8 Amendment of section 26.—In sub-section (2) of section 26 of the, 
r principal Act, for the words “one thousand, rupees”, the words ‘fiye 
, thousand rupees” shall be substituted. 


‘9. Amendment, of section 27 —In section 27 of the principal, Act,— 

{a} . in sub-section (1), for the words “five thousand rupees”, the words 
"fifty thousand rqpees”’ shall, be substituted. | oo 

(b) in sub-section (3), for the words “five lakhs of rupees”, the words 
‘twenty-five lakhs of rupees” shall be substituted. | a 
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_ 10. Amendment of section 28 .. In section 28 of the principal Act, for 
the words “one thousand rupees”, the words "five hopend Typees” shall 
be substituted, Shots xe” BE oT para Raaen e 
11. Amendment of section'32 —Section 32° of the pringipal Act shall 
be renumbered as sub-section (1) of phat section and— , 
(1) in gub-séctjon (1) 8g 80 renumbered— . | ,., , 

(a) in clause (a), for the words “three hundred rupees”, the.words 
“seven hundfed apd fifty rupees’ shali be substituted, =, . 4, 
<t . Qhyin the proviso for the words ‘“‘one hundred rupees”, the words “‘five 
hundred rupees” shall be substituted, ce S eS Lo 

. b- &)-- after the existing proviso, the folowing further proviso shall be 
inserted :— 

“Provided further that the Chairman or the Board, a8 the case may be, 
‘may, with the previous sanction-of the, State Government, place anofficer 
‘or servant under suspension where a disciplinary proceeding*-or-a départ- 

mental enquiry against the officer or the servant is contemplated or is pend- 
ing or where a case against such officer or servant.in respect of any criminal 


- offence is'under investigation.” ; , pwa A 
(2) after sub-section (1) as..so renumbered, the following sub section 
shall be inserted :—. E ga d re om Fh 


“{(2) Notwithstanding’anything contalned!' ih sub-sectidy (P; the State 
. Government shall have power to appoint any’ person who ‘ls br'has been in 
. the søryiçe of the State Government to, any, post of the Board carrying a 
monthly salary exceeding one thausand and:fiveshundied' rupees - 
” * Provided that the person so appointed shalt: be’ under the administrative 
control of the Chairman.”. 


+» I2. Amendment of section 33.—In section 33 of the principal Act, n 
clause (c),— . 
-' | (a) for the word and figures ‘section 32”, the’ words and figures ‘‘sub- 
section (1) of section 32” shall be substituted, ne 
«t *: (b) for the words “fone thousand rupees”, the words “one thousaad 
and five hundred rupees” shal! be substituted, 
(c) the words ‘‘, or suspending,” shall be omitted. 
13. Amendment of section 35.—In sub-section (1) of section 35 of the 
: principal Act, in the proviso, —.. «©, s 
(1) in clause (a), for the words ‘‘one thousand ‘rupees’’, the words 
‘five thousand rupees” shali be. substituted, j . 
(2) clause (b) and clause (c) shall ‘be omitted. 


14. Amendment of section 43 —\n° sub-section (2) of section 43 of the 
: principal Act, for clause (ii), the following clause shall be substituted :— 
“(ii) send a copy of the notice to the Commissioner of the Corpora- 
tion, to the Chairman of any Municipality constituied under the Bengal ~ 
Municipal Act, 1932 (Ben. Act XV of 1932), to. the General Manag r of the 
Calcutta Metropolitan Water and Sanitation Authority and to the Chief 
- Executive Officer of the Calcutta Metropolitan Development Authority 
within whose jurisdiction any portion of the area comprised‘in the scheme 
is Situated.’’. ‘ 
15. Substitution of new section for section 44 —For section 44 of the 
principal Act, the following section shall be substituted :— 


w 
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“4, Transmission to Board of representation by Corporation, Municipa- 
lity or Auth Wy The Commissioner of . the Corporation,.the Chairman of 
any Muni¢ipaljty, the General Manager of the See etropolitan Water 
and antigay n Authority or the Chief Execptive Officer of the Calcutta 
Mdttopofitan Development Authority, to whom a- copy,.of the notice has 
been sent under clause (ii) of sub-section (2) of Ff tion 43 shall, within a 
period o sixty days from'the date ‘of receipt o, 4 


` 


the Authority concerned, a$ ‘the ćase'may be, may. think fit to make with 
regard to the scheme : i 


Provided that any diréction, issued , by any authority, constituted under 


the West Bengal BO fs and Country (Planning. and Development) Act, 1979 . 


t Ben. Act X f 1979), to the Board as, fo the improvement sch 
CTE R otk Oy he'Boara. A BPs 10 fhe UnProvelent scteme 


n 16., Amendment of section 78.—In . section 78 of. the principal Act, in 
clase (ii) of Sub-section (4), for, the words “six.per cent. per annum”, the 
thè'wbrds “ tén per cent. pel annum” shall be substituted. 

17. Amendment of section 78F.—In_ section 78F of the principal Act, 
forth: wotds' “six, per cent. per, annum’, the words “ten per cent. per 
aniy” shall be sop uifg 

, 18, Amendment of sect 
in sub-section (1), for the ‘words “six per cent. per annum’’, the words “ten 
per cent. per annum”? shall be substituted. - 


Jl i e, said copy, forward to - 
the Board any representation which the Gorporation, the Municipality or . 


ion 78G.—In section 78G of the principal Act, | 


i529. Amendment. of section 79.—In section 79 of the principal Act, for ` 
the words “six per cent. per annum”, the words “ten per cent. per annum” . 


shall be substituted. 


«20. Insertion of.new section 86A,—After section 86 ofthe principat ` 


Act, the following section shall be iaserted :— 


“86A. Power to State Government to Issue, directions.—The State Go- 
vernment may, for the efficient administration of this Act for such other 
reasons as it thinks fit, issue from time to time, directions, not inconsistent 


- 


with the provisions of-this Act, to the Board and the Board shall carry out 


such directions.?’. . . . | 
21. Omission of section 88.—Section 88 of the principal Act shall be 
omitted. i 


l 22. Substitution of new section for section 118.—For section 118 of the 
principal Act, the following section shall be substituted :— 

“118. Signature af orders and cheques.—(1) All orders for making 
any aoe sea lobia or disposal under section 116, and all 
cheques referred to in .gection 117, for any amount not exceedi 
four lakhs shall be signed — a aes 

(a) by the Financial. Adviser and Chief Accounts Offi 
Personnel Officer of the Board, or EE 


(b) .in the event of illness or for occasional absente from Calcutta of 
the Financjal Adviser and Chief Accounts Officer or the Personnel Officer 


by the Personnel Officer or the Financial Adviser and Chief Accounts 


Officer, as the case may be and by the Secretary to the Board. 


(2) “All orders making any deposit, investment, withdrawal or disposal - 


under section 116, and all cheques referred toin section 1] 


amount exceeding rupees four lakhs shall be signed— 7, by any 


Cigi 





- + 
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(a) by the Chàirman and the Secretary to the Board, or 
(b) in the event of illnessʻor for occasional abserice from Calcutta of 
thé Chairman or the Secretary to the Board, by the Secretary to the Board 
or the Chairman, as the may be and by the Financial’ Adviser and’ 
(Chief Accounts Officer of the Board. OT 
- Explánation —“Finab¢ial Adviser and Chief Accounts Officer” and 
Kop or shall mean respectively the Financial Adviser and Chief 
Accounts Officer'and the Personne ‘Officer appointed vurder, this Act and’ 
the rulés‘ made therednder.’. 
23. Amendment of section 119.— In section 119 of the principal, Act; 
fór the words “or any other Trustee or the Secretary tó the Board”, the . 
words “cr the Secretary to the Board or the Finarcial Adviser and Chief 
Accounts Officer of the Board or the Personnel Officer of the Board” shall 
be substituted. . ok 
~ 24. Amendment of section 142.—In section 142 of the principal’ Act, in 
sub-section (1); for the words "two atinas’’, the words “one rupee” shall be 
substituted . = 
. 25. Amendment of section 152,—In section 152 of the principal Act, 
for the words ‘a Presidency Magistrate within three months next after the 
commission of such offence’’, the words “a Metropolitan Magistrate within. 
three months next after the detection of the commission of such offence” 
shall be substituted. ys E 
26. Amendment of section 171.—In section 171 of the principal Act, 
after the words “projected public street”, the word? “or a projected public 
park” shall be inserted. : 


27. Amendmeñ of the Schediile. - in the Schedule to the principal Aét, 
for sub-paragraph (1) of paragraph 9, the following sub-paragraph shall bé 
substituted : ~ 3 

. “(1) Sub-section (2) of section 23 stands re-introduced.’’. 


THE HOWRAH IMPROVEMENT (AMENDMENT) ACT, 1983. 
_ The following Act of the West Bengal Legislature, having been assented 
to by the Governor. was published in the Calcutta Gazette, Extraordinary, 
Part IIE, dated 8th March, 1984. . 


WEST BENGAL ACT NO. XLIII of 1983 

An Act to amend the Howrah Improvement Act, 1956. 

Whereas it is expedient to amend the Howrah Improvement Act, 1956 
(West Ben Act XIV of 1936), for the purposes and in the manner herein- 
after appearing ; E 

Jt is hereby enacted in the Thirty-fourth Year dÈ.he Republic of India, 
by the Legislature of West Benga!, as follows :— . 


1.1: Short title. This Act may‘be called the Howrah Improvement 
(Amendm:nt) Act, 1983. . 
~ 2.. Amendment of section 1 of West Ben. Act XIV of 1956.—In section I 
of the Howrah Improvement Act, 1955 (hereinafter referred to as the 
principal Act), in sub-section (3),— > 
(1) after the words “Howrah Municipality’, the words “and the 
Bally Municipality” shail be inserted, 
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(2) for the words “that Municipality”, the words “'those 
Municipatities’’ shall be substituted. 
3. Amendment of section 2.—In section 2 of the principal Act, — 


(1) in clause (f), after the words “Howrah Municipality”, the words 
“and the Bally Municipality” shall be inserted, 

_ (2) in clause (i). after the words “Howrah Municipality’ , the words 
“and the assessment list prepared for the Bally Municipality under section 
136 of the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), as the case 
may be” shall be inserted. . 

4 Amendment of section 4.—In section 4 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted :— 

“(1) The Board shall consist of fifteen Trustees as specified below :— 

(a) a Chairman appointed by the State Government by rotification ; 

(b) the Chairman of the Howrah Municipality, ex officio ; 

(c) the Chairman of the Bally Municipality, ex officio ; 

(d) the Sabhadhipati Howrah Zilla Parishad, ex officio ; 

(e) three other Commissioners of the Howrah Municipality elected by 
the Commissioners of that Municipality ; 

(f) one other Commissioner of the Bally Municipality elected by the 
Commissioners of that Municipality ; 

(g) two' members representing the four Chambers of Commerce, that 
is to say, the Bengal Chamber of Commerce, the Bengal National Chamber 
of Commerce, the Indian Chamber of Commerce and the Bharat Chamber 
of Commerce elected in the manner prescribed by rules made by the State 
Government ; 

(h) four other persons, appointed by the State Government by 
notification; | 

(i) an official of the Calcutta Metropolitan Development Authority, 
appointed by the State Government by notification : 

Provided that when an order of supersession of the Howrah Munici- 
pality or the Bally Municipality or the Howrah Zilla Parishad has been 
made or is in force, it shall be competent for the State Government to 
nominate if place of the Chairman, the Commissioner or the Sabhadhipati, 
as the case may be, such person having experience or knowledge in the 
administration of local ¢if-Government to be a member of the Board 
during the period of supersession.” ; 

(b) in sub-section (2),— 

(i) for the words, brackets and tetters “clauses (c) and (d)”, in the 
two places where they occur, the words, brackets and letters ‘“‘clauses (e), 
(EY dad (g)” shalt be substituted. 

_ (ii) aftef the wofds “the Howrah Municipality”, the words “, the 
Chairman of the Bally Municipatity” shall be inserted ; 

(c) in sub-section (3),— 

(i) fof thé wotds; bfackets and fetters “clauses (c) arid (d)”, in the 
two plates Whefe they occut, ihe words, Grackets and "clauses (e), (f) and 
(g)” shall be substituted; 

(ii) after the words “such number of thé Commissioners of the Howrah 
Municipality”, the words “‘or such Comintissioner of the Bally Municipality” 
stiall be inserted; 
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"5. - Omission of section 4A .—Section 4A of the principai Act shall be 
omitted: 

6. Amendment of section 7. —In section 7 of the. principal Act;-for 
sub-section (1) and the proviso thereto, the following. shall be subst#uted«— 
““(1) . The Chairman shall receive. such monthly salary .as may be fixed 

by the State Government.’ ee Cae F tie, oe 


7,  Atmendment of. Beste IL. —In section 11 of, the pringipal. Act, after 
the words “Howrah Municipality’, the words, OE the! Giairman of the 
Bally Municipality” shall,be inserted. : - 

8. Amendment of section 12 —In section 12 of d penn Act, in ' 
clause (ii) of sub-section (3), after the -words “Howrah Municipality” intthe 
two ‘places where’ ome occur, the words “‘or of the Bally Mt nicipality”’ 
shall be inserted. 


9) Amendment of section 13.—Yn section 13 of the principal Act, after 
the words ‘‘Howrab “Municipality”, ue words “or of the Bally Munici- 
pality” shall be inserted.’ 

10. °> Amendment of section 14. —In section 14 of the principal Act 
sub-section (2),— 

(a) after the words Serer Muoicipality®, the words qor thé Chair-‘ ` 
man, Bally Municipality”. shall be: inserted, '- 

(b) in the proviso, for the words’ bratkets and letters “clause (& or“ 
clause (d)’’, the words; brackets and letters “ ‘clause (e) or clause Af) ) or cidùse 
(g)” shall be substituted. e 


11. Amendment of section 15.—In section 15 of tbe priñoipal may” for 
clause (d), the-following clause shall be substituted :— 

“(d) one-half ofthe existing number of the Trustees shall make a 
quorum for transaction of business at any meeting®’' 4 = 
Provided that no quorum shall be necessary, for an adjouited cia 


in 


ing.” 
12. Aa T of. section ‘18. — Ip gécajon™: ‘18 of the pr sl A Actntpr 
sub-section (3), the following sub-section, shall be, substitut ee 
(3) One-half of the nùmþe r of the members. of. she Commit tge,shall 
_ make a quorum ‘for transaction Q oh 1e{NESS ‘at ap a0 vat ona a ee eee 
` Provided that no quorum sh Í ve e necessary f Qr, an,adiougned meeting,”’. 
ı 13. Amendment of. section 19. enna of the principal Act, — 
(1) forthe words “twenty rupees’! "the words “fifty rupees” shall 
be substituted, 
(2), for the words “ten: rupees” aes words tiwon rupees” shall 


be, substituted. , fa. Ae i D oe ade eg e 
14, Amendment of section 22, th sect joa? of the ptideipal Actin“ 
the proviso to sub-section, (Ie tot ot eaa a eat G, 


(1) in clause (a), forthe į words: “three thousand rupes}; .the. words 

“fifty thousand rupees” shall be substituted, - fr sto.-Guris £? 
. (2) inclause (b); fot. the-wetd$ nffonpskakh. of: rupees’? the. wards 

“twenty-five lakhs of rupees” shalt; be substituted. te SVS Bt O 

15. Amendment of section 23 —in section 23 of the. principal Act, in 
sub-section (2), for the words: fone, thousand: mupe + the’: words “five 
thousand rupees” sha}l: be substituted: ce’ verse pe 

‘16. Amendment of section 24.—In section 24 of the principal Act,—. 
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(a) in sub-section (2),— 

(i) for the words “one thousand rupees”, the words “five thousand 
rupees” shall be substituted, 

(ii) in the second: proviso, for the words ‘fone thousand rupees and 
not,exceeding three thousand rupees’’, the words “fifty thousand rupees” 
shall be substituted; « . 


(b) in sub-section -(3), for the words ‘“‘three thousand rupees”, the 
words ‘‘fifty thousand rupees” shall be substituted ; 
_ (& in sub-section (4), for the words “one lakh of rupezs”’, the words 
“twenty-five lakhs of rupees’ shall be substituted. - 


17. Amendment of section 25.—In section 25 of the priucipal Act, for 
the words “one thousand rupees’’, the words “five thousand rupees” shall 
. be substituted. vo Oe 

- 48. Amendment sf ‘section 29 —Section 29 of the principal Act shall 
be renumbered as sub-section (1) of that section and— 
- (1) in sub-section (1) as so renumbered— 

(a) in clause (a), forthe words ‘two hundred rupees”, the words 
“seven hundred and fifty rupees” shall be substituted. 

(b) in the proviso, ‘forthe words ‘fone hundred rupees” the words 
“five hundred rupees”? shall be substituted, 


' (c) after the existing proviso, the following further proviso shall be 
inserted :— 

, “Provided further that the Chairman or the-Board, as the case may 
be, may, with the previous sanction of the State Government, place an 
officer or servant under suspension where a disciplinary proceeding or a 
departmental enquiry against the officer or the servant is contemplated or is 
pending or where a case against such officer or servant in respect of any’ 
criminal offence is under investigation ” ; 


(2) after sub-section (1) as so renumbered, the following sub-section 

shall be inserted :— l l 
` “(2) Notwithstanding anything contained in sub-section (1), the State 

Government shall have power to appoint any person who is or has been in 
the service of the State Government to any post of the Board carrying a 
monthly salary exceeding one thousand and five hundred rupees: 

Provided that the person so appointed shall be under the administrative 
contro] of the Chairman.”’. 


19, Amendment of section 30.—1n section 30 of the principal Act,— 

(1) in clause (a), for the words “one thousand rupees” the words 
“one thousand and five hundred rupees” shall be substituted ; 

(2) in-clause (c),— Ni i 

(a) for the words and figures “under section 29°, the words and 
figures “under sub-section (1) of section 29” shall be substituted, - 

(b) for the words “one thousand rupees”, the words “one thousand 
and five hundred rupees” shall be substituted, : 

(c) the words “‘, or suspending,” shall be omitted, 


20: Amendment of section 32.—In section 32 of the principal Act, in 
the proviso to sub-section (1),— 

(1) in clause (a), for the words “one -thousand rupees”, the words 
‘five thousand rupees” shall be substituted, 


(2) clauses (b) and (c) shall be omitted. 


128 ` (WEST BENGAL XLII OF 1983 -ef 1986 








21. Amendment.of section 38.—In section 38 of the principal Act,— 
(1) in sub-section (1), after the words “Howrah Municipality”, 
oe they occur, the words “or of the Bally Municipality” shall be 
inserted, 
(2) in sub-section (2), afterthe words -‘‘Howrah Municipality”, the 
words “or of the Bally Municipality, as the case may be,” shall be inserted. 
22. Amendment of section 39.—In section 39 of the.principal Act,—- 
(a) in sub-section (1), after the words ‘‘Howrah Municipality”, the 
words “or of the Bally Municipality, as the case. may be” shall, be inserted, 
(b) in sub-section (2), after the words “Howrah Municipality”, the 
words “or of the Bally Municipality, as the case may be,” shall be inserted, 
(c) in sub-section (3), after the words "Howrah Municipality”, 
wherever they occur, the words “‘or. of the Bally Municipality, as the , case 
may be,” shall be inserted. 


23. Amendment of section 45.—In section 45 of the principal Act, for 
clause (ii) of sub-section (2), the following clause shall be substituted :— 

‘““(ii) send a copy ofthe notice to the Chairman of the Howrah 
Municipality, to the Chairman of the Bally Municipality to the Chairman of 
any other Municipality constituted under the Bengal Municipal Act, 1932 
(Bengal Act XV of 1932), in which, and to the General Manager of the 
Calcutta Metropolitan Water and Sanitation Authority and to the Chief 
Executive Officer of the Calcutta Metropolitan Development Authority 
under oo jurisdiction, any portion of the area comprised in thejscheme is 
situated.”’. ) 

24. Substitution of new section for Section 46.—For.section 46 of the 
principal Act, the following section shall be substituted :— 


“46. Transmission to Board of .representarion by Municipality or other 
local Authority.—The Chairman of the Howrah Muuicipality, the Chairman 
of the Bally Municipality, the Chairman of any other ‘Municipality, the 
General Manager of the Calcutta Metropolitan Water and Sanitation 
authority and the Chief ‘Executixe Officer of the Calcutta Metropolitan 
Development Authority, to whom a copy of the notice has been sent under 
clause (ii) of sub-section (2) of section.45 shall,.within a period of sixty days 
, from the date of receipt of the said copy, forward to the Board any repre- 

sentation which the Municipality or the Authority.may think fit with regard 
to the scheme : l 
Provided that any direction issued by any authority constituted under 
- the West Bengal Town and Country (Planning and Development) Act, 1979 
(West Ben. Act XIII of 1979), to the Board.as to the. improvement scheme 
shall be carried out by the Board.”’. 

25, Amendment of section 8.—In section 48 of the.principal Act, after 
the words “Howrah Municipality", the words “, the Chairman of the Bally 
Municipality” shall be inserted. 

26. Amendment of section 54.—In section - 54 of the- principal Act, jn 
clause (a) of sub-section (1), after the words “Howrah Municipality”’, the 
words “or in the Bally Municipality” shall be inserted. - . ` 


27, Amendment of section 55.—In section 55 of the principal Act, in sub- 
section (1), after the words “Howrah Municipality”, the words “or the 
, Bally Municipality” shall be inserted. l 
28. Amendment of section 57.—in section 57 of the principal Act,— 
-(a) in sub- ection (i); after the.words {Howrah Munigipality’’, the 


pART 1X ] THE HOWRAH IMPROVEMENT (AMENDMENT) ACT, 1983 129 





words, figures and brackets “‘and the corresponding provisions, if any, under 
the Bengal. Municipal Act, 1932 (Ben. Act XV of 1932), as in force in ‘the © 
Bally Municipality” shall be inserted, 0 0 00 

"> (b): in sub‘section’ (2), for the words “the said Act as extended to the 
Howrah Manicipality”, the words and figures,‘‘the Calcutta’) Municipal Act, 
1923; as exterided to the Howrah Municipality ‘and’ the” corresponding pro- 
visions ‘of the ‘rules, if: any, made, under the Béngal Municipal Act, 1932” 
shall be ‘substituted: ` ' ro, Ga = ! 

29, Amendment of section 63.—In section 63 of the principal Act,— 

(1) in sub section (1) V7 | ne 

(a) in clause’ (a), ‘after the ‘words ‘Howrah Municipality”, the words 
“or the Bally’ Municipality” shall be inserted, Di a 

(5) “in clause’ tb), for the words,the said Municipality”, the words 
“those: Municipalities” shall.be substituted.;, ~ i 

(2) ` in’sub-séction (2); in clause (iii) — 

(a); after’ the ‘words ‘Howrah, Municipality’, the words *‘, to the 
Ct airman of the Bally Municipality” shall be inserted, `' B 

' (b) ~for' the words ‘Howrah ‘Municipality ` is’, the words “Howrah 
Municipality and ofthe Bally Municipality i$” shall be substituted ; 

(3) In sub-section (3): ın clause (b), after the’ words ‘“‘Howrah Munici- 

pality”, the.words “or the Bally Municipality” shall be’ inserted, 

30, Amendment of  section.65.—In , section 65 of the principal Act, 
after the words ‘Howrah Municipality”, wherever ‘they occur, the words 
“or the Bally Municipality, as the _casé, may be,” shall bè inserted. 

31. Amendment of section 66,—In section '66 of the’ principal Act, 
after.the words .*‘Howrah Municipality”, in the two ‘places where they occur, 
the words “and the, Bally Municipality” shall.be ‘inserted. 

32. ` Amendment of section 71.—In section 71 of the principal Act,— 

(1) in sub-section (3), after.the words “Howrah Municipality”, in the 
two places where they occur, the words “and the Bally -Municipality”’ shall 
be-inserted, E eo a ane ee Ta 

(2) in sub-section (6), after the words “Howrah Municipality”, in the 
two. places where, they occur, the words “and the Bally Municipality?’ shall 
‘be.inserted. : i A irl Ave’ : - 

33. Amendment of. section 79,—In section 79 of the principal Act, in 
clause (ii) of: sub-section (4), ‘for the. words “six per centum per annum”, 
the words “ten per, cențum per annum” shall be ‘substituted. ` 

24, Amendment of section 86.—In section 86 .of the principal Act, in 
sub-section -(I);,for the words “six per centum per annum”, the words “ten 
per Centum per annum” shall be, substituted.” ° ` ` 

57 ‘Amendment of section 87,—In section 87 of the principal Act, for 
the words “six per centum per annum”, the words “ten per centum per 
annum’’ shall. be substituted. er ee 
1°°26, “Amendment.of section 90.—'n section 90 of the principal Act, after 
sub-section (2), the following sub-sections shall be inserted— 
“(3) Notwithstanding anything ‘Contained in sub-section (2) or in any 
other -provision of this, Act when the Calcutta Metropolitan Development 
` -Authority,:constifuted “under ' the Calcutta Metropolitan Development 
Authority, .Act,, 1972 (West’ Ben.’ Act XI. of 1972), (bereinefter referred to 
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as the Authority) or the West Bengal Housing Board constituted under 
‘the West Bengal Housing Board Act, 1972 (West Ben. Act XXXII of 1972), 
(hereinafter referred to as the Housing Board), requires any land vested in 
-or acquired bythe Board under this Act, for carrying out any of the pur- 
‘poses of the Act uader which the Authority or the Housing Board, as the 
„case may be, was constituted, the Authority or the Housing Board, as the 
case may be, may ask the Board to let on hire, lease, sell, ex change or 
otherwise dispose of such land to. itself and the Board shall comply witb 
such demand and forthwith transfer possession of such land in favour of 
the Authority or the Housing Board, as the case may be. 


(4) The amount of consideration at which any land shall be let on 
hire, leased, sold, exchanged or otherwise disposed of under sub-section (3) 
shall be such as may be agreed between the Authority or the Housing Board, 
as the case may be, and the Board, and if they fail to reach an agreement, 
. the parties or any of them shall refer the matter to the State Government 


. . and the decision of the State Government thereon shall be final”. 


37. Amendment of section 92—In section 92 of the principa Act, in 
sub-section (1), after the words “Howrah Municipality”, the words “or, the 
Bally Municipality” shall be inserted. 


38. Amendment of section 93.—In section 93 of the principal Act, in 

. sub-section (1), after the words ‘Howrah Municipality”, in the two places 

where they occur, the words “‘and the Bally Municipality” shall be inserted. 
39. Inserticn of new section 95A.— Afier secticn 95 of the rrircipal Act, 

the following section shall be inserted :— 


95A. Power to Siate Government to is.ue direction—-The State 
Government may, for the efficient administration of this Act or for such 
. other reasons as it thinks fit, issue from time to time, directions not in- 
consistent with the provisions of this Act, to the Board and the Board shall 
carry out such directions.” po 


me Omission of section 96.—Section 96 of the principal Act shall be 
omitted. 
41. Amendment of section 114.~In section 114 of the principal Act, 
. after the words “of the Howrah Municipality’, the words “or of the Bally. 
Municipality, as the case may be,” shall be inserted. 
42. Amendment of section 120.—In section 120 of the principal Act, 
after the words “Howrah Municipality’, the. words “‘and ofthe Bally 
Municipality” shall be inserted. - 


43. Amendment of section 127.—In section 127 of the principal Act, 
in clause (b), for the words ‘‘by a Trustee other than-the Chairman”, the 
words “by an officer of the Board authorised by the Chairman in this 
behalf” shall be substituted. a 


44. Amendment of section 128.; In section 128 of the principal, Act, 
for the words *‘or any other Trustee or the Secretary.to the “Board”’, the 
words “‘or the Secretary to the Board or the officer of the Board authorised 
by the Chairman in this behalf” shall be substituted. 

45 Amendment of section 135.—In section 135 of the principal Act, 
in clause (b) of sub-section (1), after the words “Howrah Municipality”, 
the words ‘‘or under the Bengal Municipal Act, 1932:(Ben. Act . KV of 
1932), as the case may be,” shall be inserted. 
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46 Amendment of section’ 147.—In section 147 of the principal Act, 
after the words “Howrah Municipality’, the words “,-the Chairman of the 
Bally Municipality” shall be inserted, i 
f Amendment of section 148.—In section 148 of the principal Act, 
in clause (1), for the words, brackets and letters ‘‘clauses (c) and (d)”, the 
words, brackets and letters “clauses (e), {f} and (g)”” shall be substituted. 
_ 48. Amendment of section 150.—In_ section 150 of the principal Act, 
In clause (b), for the words “two annas”, the words ‘tone rupee” shall be 
substituted. 


49. Amendment of section 152.—\n section 152 of the principal Act, 
for the words “two annas”, the words “one rupee” shall be substituted. 

50. Amendment of ‘section 160.—1n section 160 of the principal Act, 
for the words “within three months next after the commission of such 
offence’, the words “within three months next after the detection of the 
commisston.of such offence” shall be substituted © ` is 


51. Amendment of section 178.—In_ section 178 of the ‘principal Act, 
after the words “projected public street”, the words “or a projected public 
park” shall be inserted. ` 


52 ` Amendment of Schedule .—In Schedule I to the principal Act, fn 
paragraph 7, for sub-paragraph (1), the following sub-paragraph shall be 
substituted :— l 

“(1) Sub-section (2) of section 23 stands re-introduced.” 

THE EASTERN DISTILLERIES (PRIVATE) LIMITED (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) (AMENDMENT) ACT, 1984. 

The following Act of the West Bengal Legislature, having been assent- 
ed to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated 2nd April, 1985. 

WEST BENGAL ACT XLII OF 1984. 

WHEREAS it is expedient to amend the Eastern Distilleries (Private) 
Limited (Acquisition and Transfer of Undertakings) Act, 1983 (West Ben. 
Act XLIV of 1983), for the purposes and in the manner hereinafter appear- 
ing $ 





It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of Bengal, as follows :— 


1. Short tile and commencement.—(1) This Act may be called the 
Eastern Distilleries (Private) Limited (Acquision and Transfer of Under» 
takings) (Amendment) Act, 1984. 

(2) Itshall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2, Amendment of section 5 of West Ben, Act XLIV of 1983.—In sub- 
section (2) ofsection 5 of the Eastern Distilleries Private) Limited 
(Acquisition and Transfer of Undertakings) Act, 1983 (hereinafter referred 
to as the principal Act),— 

(a) for the words “‘be the liability of the Central Government, or the 
State Government, or’’, the words “be the liability of the State Govern- 
ment or’ shall be substituted and shall be deemed always to have been 
substituted, and 

(b) for the words “shall be discharged by the Central Government 
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orthe State Government, or”, the words ‘‘shall be discharged by the State 
Government or” shall be'substituted:and shalli be deemed always to have 
been substituted. , <i E T 
: B, ‘Amendment of the Schedule.—In the Schedule to the principal. Act, 
for Category I, the ‘following Category: shall ,be substituted ‘and shall be 
deemed always to have been substituted :—: rooney ss * wen cee 
“Cotegory I= ` ` a 7 , 
(a) Wages, salaries and other dues payable to -the employees. by the 


Company. © | 

" (b) Deductions: made from the -salaries and wages of ‘the emloyees for 
provident fund, ‘the! ‘Employees"S(ate Insurance Fund and premium relating 
to,the Life Insurance ‘Corporation of India. eee ey 


: ig) eS eae kee E rs à : ' 
(9) :Ariears in relation to contributions to'be made by the Company:to 
provident fund, the Employees’ Staté Insurance Fund; permium relating to 
4he-Life Insurance Corporation of India ’-and-any other -arrear únder any 


law.for the time'being in forde?™ -.. ` 





ie 


END 
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PART X 


NOTIFICATIONS, WEST BENGAL 
GOVERNMENT & 
CALCUTTA HIGH CCURT 


1936 


Published in the Calcutta Gazerte, Extraordinary, Part I, No. 158, dated 
May 6, 1985 
FISHERIES DEPARTMENT 
No. 1979-Fish/C-1.—(29th April, 1985) —In exercise of the power con- 
ferred by section 19 of the West Bengal In'and Fisheries Act. 1984 (West 
Bengal. Act XXV of 1984), the Governor is pleased to make the follow- 
ing rules. namely :— 
THE WEST BENGAL INLAND FISHERIES RULES, 1985 
CHAPTER I 
General 
i. Short Title—These rule may be called the West Bengal Inland 
Fisheries Rules, 1985. 
2. Definitions, —(1) In these rules unless there is anything repugnant 
in the subject or contcxt— 
(a) “the Act, means theWest Bengal Inland Fisheries Act, 1984 
(West Ben. Act XXV of 1984) ; 
(b) “Section” means a section of the Act ; 
(2) Any expression used but not defined in these rules shall have the 
same meaning as defined in the Act. 
; CHAPTER II 
Proper utilisation of multi-ownership or other tanks 
3° Prevailing norms of proper utilisation of multi ownership or other 
fanks.— The prevailing norms of pisciculture shall mean and include ali the 
following :— 
(a) The embankment of the tank shall be such as to prevent 
unre: ulated ingress or egress of water ; 
(b) The tank shall be deweeded regularly so that at least three- 
fourth of the water-body remain free from weeds ; 
(c) The stocking of fish seed in the tank shall be at least for 





thousand cultivable carps or at least eight thousand other cultivable species 


er ha. ~ 
j Explanation; - For the purposes of this rule cultivable carps shall 
mean and include rohu, catla, mrigal, calbasu; silver carp, grass carp and 
common carp and other cultivable species shall mean and include magur, 
singhi, kai, puntias, javanias, bata, surpunti, galda, bagda, parse, bhangan 
and bhetki. 

(d) There shall be suplementary feeding, manuring and liming as 
may be required in a given condition and as the competent authority may 
consider reasonable. 

4. Notice and manner of serving noilce.— (1) The notice as per sub- 
section (1) of section 8 shall be served on every owner and occupier of the 
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tank inviting their objection as to the intention of such taking over the 
management and control of such tank. The notice shall also be served by 
hanging a capy thereof in a prominent place near the tank in the presence 
of at least two Witnesses of a‘locality. . . Sy E 

l (2) Ifafter due diligance, any owner or occupier is found not 
a ha the notice may:be ‘served onan adult male member of his 
amily. ` j ' A cd 3 

5. Disposal of objections.— 1f any objection is‘received within the date 
specified in the notice, the comptent authority shall consider the same by 
giving a personal hearing to the objector” or objectors. If he finds the 
objection reasonable, he shall accept the same by giving the reason in writ-_ 
ing therefor and shall issue an order cancelling the notice under rule 4. If 
hewever, he finds the objections unereasonable or otherwise not tenable he 
shall reject the same after giving the reasons in writing therefor and shall 
proceed to take further action. 

6. Take-over.— Where no objection has been received or where ony 
objection has been rejected, the competent authority shall issue an order 
stating that the Government has taken over the management and control of 
the tank and the copies of such order shall be published by affixing, on the 
official notice board andin a prominent. place near the tank and shall 
also be served onthe owners and occupiers of the tank in the manner 
prescribed in rule 4. 

7. Taking possession.—Immediately after service of the order as per 
rule 6 the competent authority or an officer authorised by him in this _ 
behalf shall take over physical possession of the tank 

8. Rent.—The rent payable per annum to the co-sharers or co-owners 
of a’ multi-ownership tank for taking over the management and control 
of a tank shall be assessed atthe rate of four percentum per annum 
ofthe market value of the tank. In addition, the co-sharers or co- 
owners shallalso be paid a reasonable non-recurring lump sum amount 
On account of any fish not removed by him. 

9. Apportionment amongst co-sharers or co-owners.—The rent payable 
under rule 8 shall be apportioned by the competent authority to each co- 
sharer or co owner in accordance with the nature and extent of share or 
interest held by each such co-sharer or co-owner as the case may be after 
making necessary local enquiry. 

10° Claims.—After determination of the rent as per the foregoing 
rule and apportiontment thereof, the competent authority shall intimate 
the quantum of such rent receivable by each pe:son holding an interest 
in the tank and asking them to submit their respective claims. . 

11. Payment of rent.—Such claims shall be paid off annually by the 
competent authority after due verification within a period of six months 
from the date of receipt of claims. 

12. Utilisatian of tank after taking over.—After a tank is taken over 
for management and control, the competent authority shall either arrange 
to start pisciculture therein by the officer and staff under him or arrange to 
trdnsfer it to some other person for starting pisciculture in accordance with 
the prevailing norms 

` 13. Notice to transfer—Where the competent authority decides to 
transfer the management and control of a tank to any person for proper 
utilisation, he shall issue a notice stating such i tention and the 
copies of such notice inviting applications shall be published in his 
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office and in the office of the Gram Panchayat having jurisdiction over 
the tank. . 

14. Manner of selection of lessee.—(1) All eligible persons mak ing 
applications for taking the tank on lease shall be exan:ined by the compe- 
tent authority giving an opportunity of being heardto allof them and 
thereafter the competent authority shall select a person who in his opinion 
is the best suited for the purpose having regard to his experience and 
financial capability and any other factor incidental to the proper control, 
management and utilisation of the tank. 

(2) While selecting a person for the purpose, the competent autho- 
rity may give preference toa fish production group of a fishermen’s co-- 
operative society or a co-owner or co-sharer of the tank if they are found 
otherwise fit. l 

15. Execution of lease deed and tranfer of possession.— After selecting 
a person as per the foregoing rule the competent authority shall transfer the 
possession of the tank to sueh person on his execution ofa lease deed. 

16. Method of assessment of rent.—The rent payable per annum by a 
person to the competent authority for taking the tank on lease shall be 
assessed at the rate of four anda quatter percentum rer annum of the 
maket value of the tank. In addition, the lessee shall also pay to the 
competent authority a reasonable non-recurring lump sum amount on 
account of any fish not removed by the competent authority. 


CHAPTER III 
Fish Production Group 


17. Fish Production Group.—Not less than eight and not more than 
twenty persons may apply to the District Fishery Officer for forming’ them- 
selves into a fish production group with ihe object of efficient production 
and sale of fish in a collective way. . 

18. Application. The application for formation of a fish production 
group shall be made im the prescribed from appended at Schedule I to these 
rules. 


19. Qualifications.— Ali the members of a group shall be adult indivi- 
duals preferably residing inthe same or adjoing areas and shall together 
possess not less than four hectares of water arca in the aggregate. 

20. Associate member.— In addition to the members referred to in rule 
17 a fish production group may also include not more than two perscns as 
associate members who shall have a right to attend a meeting of the group 
but shall not have any right to vote in any such meeting. 


21. Registration.— After receipt of an application for registration of a 
group, the District Fishery Officer shall, after making such enquiry as he 
may deem fit and proper and on being satisfied about the object for which 
the group is to be formed and about the fitness of the reembers for achieve- 
ment’ of that object, issue a certificate of registration and shall enter the 
relevant particulars in respect of the group ina register to be maintained 
for this purpose. -E 

22. Validity.—The registration of a group shall remain valid until the 
same is cancelled by the District Fishery Officer. 

` 23. Meeting.—A group shall hold at least one, meeting in every three 
months and one annual general meeting and all annual general meetings 
shall be presided over by the Fishery Extension Officer having jurisdiction 
over the water areas possessed by the members of the group. 
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24. Rights and duties. —The rights and duties of the members of a 
group inter-se and those between the group andthe associate members 
shall be su h as the members may decide fiora time to time ina meeting 

25. Removal and inclusion of members.—A group may remove an 
existing member or may include a new member at any time if such removal 
Or inclusion is approved by all other members in a meeting. 

26. Books and Accounts.—The group shall maintain such books and 
account as the District Fishery Officer may from time to time direct. 

27. Reports and returns —The Group shall submit such reports and 
reiurns to the District Fishery Officer with a copy to the concerned Fishery 
Extension Officer as may be required by the Director of Fisheries, West 
` Bengal, by a notification. 

28. Cancellation of registration —The District Fishery Officer may after 
giving to the group an opportunity of being heard, cancel the registration 
of a group on any of the following grouds :— 

l (a) that the majority members of the group have decided in a meet- 
ing to dissolve the group ; 

(b) that the group is not functioning for more than a year ; 

(c) that the group has become unable to function towards achieving 
the object for which it was formed ; 

(d) that the number of members has fallen below eight ; 

(e) that the registration of a group was obtained on the basis of any 
wrong joformation on any material point ; 

(t) thatthe group has persistently violated the provisions of the 
Act and the rules, or neglected to abide by any direction lawfully issued ty 
the District Fishery Officer. 

29. Formation of Central Fish Production Group.—Onan application 
made by not less than 20 Fish Production Groups within the jurisdiction of 
a District Fishery Officer the Director of Fisheries may register a Central 
Fish Production Group. On the registration of such a Central Group, all 
the Fish Productions Groups whithin the aforesaid jurisdiction shall be 
affiliated to that Central Group. 

30. Managing Committee. The affair of a Central Group shall be 
managed by a Managing Committee of not less than six and not more than 
twelve members to be elected every year by the affiliated Groups provided 
that not more than two such members may be nominated by the Govern- 
ment for each such Central Group. 

31. Bye-laws.— The powers and functions of a Central Group and its 
internal management shall be such as may be provided inthe bye-laws 
prepared by each such Central Group with the approval of the Director of 
Fisheries. ; 

32. Appex Group. All the Central Fish Production Groups in the 
State may form themselves into an Appex Group and on receipt of an 
application from the group, the director of fishers may register the 
Appex Group. The affair of the Appex Group shall be managed by 
a Managing Committee of not less than six and not more than twelve 
members to be elected every - year by the affiliated Central Groups, provi- 
ded that not more than two such members may be nominated by the 
Government. The powers and functions of the appex group and its 
internal management shall be such ag may be provided in the bye-laws 
o y the Appex Group with the approval of the Director of 

isheries. i i 
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CHAPTER IV 
Levy of Fish 

33. Levy Roll. The competent authority on the basis of his own infor- 
mation or otherwise shall prepare a levy roll showing therein the name and 
address of the dealers, the quantum and species of fish to be delivered by 
them, procurement agent to whom such delivery shall be made and other 
relevant particulars : . 

Provided that for the purpose of rules under this Chapter a dealer shall 
mean and include a catcher, a wholesaler, an importer, an auctioneer and 
a commission agent of fish. 

34 Publication af levy rolls..~The levy roll prepared under rule 33 shall 
be published in the office of the competent authority and copies thereof 
shall also be served on the dealers affected by the levy roll. 

35 Objection.—lf any objection is received by the competent authority 
against any levy within thirty days of its service to a dealer affected, the 
competent authority shall consider such objections by giving to the o yec- 
ting dealer an opportunity of being heard. 

36 Final levy roll.—After considering the objections under the fore- 
going rule, the competent authority shail forward te the Government the 
levy roll, the objections, if any, received against the levy roll and his views 
on those objections. On considering the objections, if any, and the views 
of the competent authority on those objections, the Government shall pre- 
pare the final Jevy roll and send the same tothe competent authority for 
publishing the same in his office and for serving relevant parts thereof to all 
dealers affected by that levy roll 

37. Procurement Agent.—A ‘procurement agent’ for the purpose of the 
rules under this Chapter means a person who has been appointed by the 
Government for procurement of levy fish at specified rates from the dealer 
of fish and for sale of such fish to the consumers at the rates specified by 
the Government 

38. Quantum of fish.—The quantum of fish to be delivered by a dealer. 
shall be ten per cent by wight ofthe fish dealt in by the respective dealers 
in a year and shall be delivered to the procurement agent throughout the 
year in instalments on two fixed dates of every week. l 

39. Delivery-—The dealer shall deliver at his usual place of business, 
the specified quantum of levy fish to the procurement agent specified in the 
levy roll 

40. Rebate.—A rebate or ‘dhalta’ on the weight of levy fish shall 
be allowed at the rate of five per cent by the dealer to the procurement 
agent. 

41. Procurement Price—The procurement price payable by the 
procurement agent to the dealer for differcnt species of levy fish 
shall be such as may be fixed by the Government from time to time by 
notification 

42. Quality.—The dealer shall deliver to the procurement agent stan- 
dard quality of fish fit for human consumption and any dispute regarding 
quality and fitness for human consumption shall be decided by the compe- 
tent authority whose decision shall, subject to the provisions of the Act and 
these rules, be final. 

43. Payment.— The procurement agent shall make payment to the 
dealer for the levy fish taken dellvery of by him within fortyeight hours 
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of such delivery failing which he shall be liable to pay interest at the 
rate of eighteen per cent per annum on any outstanding amount. 

Entry, search and seizure.—The requiring authority or a police 
officer not below the rank of Assistant Sub-Inspector with a view to securing 
the delivery of levy fish may— 

(a) inspector cause to be inspected any document or books of 
account as well as any stock of fish belonging to a dealer ; 

(b) require any dealer to give any information in his possession 
with respect to any purchase or sale or storage of fish ; 

(c) stop and search any person and vehicle or vessel or animal used 
or suspected of being used for delivery of fish from premises where he has 
reason to believe that fish are stored ; 

(d) enter and inspect or break open and search at any time 
between sunrise and sunset any premises where he has reason to believe 
that fish are stored : 

Provided that in exercising the powers under this rule due regard shall 
be paid to the social and religious custom of the occupants ef the piaces and 
permises, vehicles or vessels , 

Further provided that the requiring authority or police efficer shall 
have power to take such aid or assistance as may be necessary for taking 
any action under this rule. 

45. Exemption. The Government having regard to the conditions 
prevailing in any locality and if it finds it necessary to do so in the public 
interest may by notification exempt. subject to any condition as it may 
think fit to impopose, any class or classes of dealers from the operation of 
the rules under this chapter. 

SCHEDULE I 
(Rule-12) 

Form of application for registration of a fish production group. 
To 
The District Fishery Officer, 


———— —-— — —_- — —— — (Fishery) District. 





SIR, 


We, the undersigned persons, of whom relevant particulars have 
been given inlist 1 appended, have resolved to form a fish production 
group in terms of section |0 of the West Bengal Inland Fisheries Act, 
1984 (West Ben. Act XXV of 1984) and rules made thereunder initially 
with the tanks the particulars of which are given in list 2 appended. 

2. Jthas been resolved by usthat initially Shri/Sm . oo... seereces 
apse E E shall function as the Leader and Shri/Sm......... -...- 
neesan ve, Shall function as the Deputy Leader of the 
group. 

3. The name of the group shall De .......ssssseresenerossrerereearosrerseer nes 
and its office shall be located &t..... ccc cccceteee eee cee ee creat eerem ee eer een enters 
(full address stating locality, village, post office, police-station, block and 
district). ` 

4. The object of the group shali be:— 
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5. We are to request you to please register the group &as per rules 
and communicate to us. the fact of such registration in due course. 











Yours faithfully, 
PACS aiid ave E E E 
Dated a era Aa e 
Signature 
Tissi CRG eet se teswmr gage Fee rer EEE] saa 
a e E E S 
Jri ‘ 
and so on. 
LIST—-1! 
Names and epee ere the members and associate members 
of.. 4i ‘fish production. romp. 
Sl. No. Name . Father’s Age Rides Eductional 
name f qualification 
1 2 3 4 5 6 
a E ee EAE A E A EAEL ae oe eet a oe Re er 
Main and sub- Detail of expe- Area oftank Nature of right Remarks 
sidiary rience in under possession in the tank 
occupation pisciculture (in ha.). | 
Eo, 8 9 10 11 
LIST—2 
Particulars of the tanks possessed by the members of..........., neneeese oaeee fish 


production group. 


—— ee ÃÁ— m — — M i ee ee ee ee a ee Qe ee, 





ee eee ee ee 


Sl. No. ‘Local name and Area in ha. Name, address etc. Present produ- 
location with Dag © of owners and ction in kg. /ha. 
No./Khatian No. possessors 


. 
ge ee es ee Le eel ot gel, ee eee ge gee eee er goes ee ee ee ee ee ee ee ee ee 
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-m aa D ee ee ee eo g g a a a i 





Depth, present state Liming made in Application of Remarks 
and history of last 2 years covdung in last 
desilting 2 years 
6 7 8 9 


Pn ee es gm ee et ee i pe ce ee ee S p E —e ee g 


Published in the Calcutta Gazette, (Ext.) Part I, No. 233, dated July :0, 
1985. 


DEPARTMENT OF FOOD AND SUPPLIES 

No. 5236/F. S. 10th July, 1985.—Whereas the Governor is of opinion 
that it is necessary and expedient so to do for maintaining supplies and for 
securing equitable distribution and availablity at fair prices of cooking gas 
in West Bengal ; 

Now, therefore, in exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the Government of 
India, Ministry of Industry and Civil Supplies (Department of Civil Supplies 
and Co-operation) Order No. S.O. 681 (E), dated the 30th November 1974, 
the Governor is pleased hereby to make the following order :— 

THE WEST BENGAL COOKING GAS (LICENSING AND CONTROL) 
ORDER, 1985 
ORDER 
1. Short title, extent and commencement.—(1) This Order may be 
called the West Bengal Cooking Gas (Licensing and Control) Order, 1985, 
(2) It extends to the whole of West Bengal. 
G3 It shall come into force at once. 
2. Definitions.— In this Order, unles the context otherwise requires, — 
(a) ‘‘Calcutta” means thetown of Calcutta and the adjoining 
areas within the jurisdiction of the Calcutta Municipal Corporation 
and Bidhan Nagar as notified under the West Bengal Government 
Townships (Extension of Civic Amenities) Act, 1975 [West Bengal Act 
XLII of 1975) ; 
(b) “Collector” has the same meaning as in clause (ia) of section 2 
of the Essential Commodities Act, 1955 (10 of 1955); 
(c) “consumer” means a person whose name is registered with a 
dealer for getting supply of cooking gas from that dealer ; 
(d) ‘‘cooking gas” means liquefied petroleum gas bottled in cylinder ; 
(e) ‘dealer’ means a person including a firm, an association of 
persons, a company, a corporation or a cooperative society engaged in 
the business of purchase, sale, or storage for sale, of cooking gas, on 
the basis of an agreement with an oil compay, whether or not in con- 
junction with any other business, and includes his representive, employee, 
agent or commission agent but does not include an oil company; 
(f) “Director” means the Director of Consumer Goods, Depart- 
‘ment of Food and Supplies, Government West Bengal, and includes any 
other officer of the said Department not below the rank of Assistant 
' Director of Consumer Goods. authorised by the Sate Government in this 
Nee to perform all or any ofthe functions of the Director under this 
‘Order. 
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(g) “District Magistrate” includes Deputy Commissioner of a 
district, an Additions District Magistrate, an Additional Deputy Comm.is- 
sioner, a Sub-Divisional Officer and any other officer, not below the tank 
of Sub-divisional Contrcller of Focd and S pphies, authe is.d ty the 
Disttict Magistiate or the Deputy Commissioner, as the case may be, in 
writing to perform allo: any ofths finctions ofthe District Magistrate 
under this Order ; 

(h} “Form”? means a form appended te this Order § 

(i) “licensee” mearvsa person hotding a vaild licence granted under 
this Order ; , 

(j) “licensing authority? means, in Calcutta, the director, and 
elsex here, the District Magistrate having jurisdiction : 

Provided that the District Magistrate of 24-Pargans shall not exer- 
cise jurisdiction under this Order over those parts cf the district which 
are included in Calcutta as defined in clause (a). 

(k) “oil commany’? means any of the following oil companies. - 

(1) Ivdian Oil Corporation Limited 

(2) Yindusthan Petrolcum Corporation Limited. 

(3) Bha:at Petroleum Corposation Limited. 

(4) Indo-Burma Petroleum Con:pany Limitad. 

(1) “State Governmert” means the Government of West Bengal in 
the Food and Supplies Department ; and 

(m) “year” means a year reckoned according to the English 
Calendar 

3 Regulation of sale and supply of and business in cooking gas .—(1) 
Every deeler shall, within twenty four hours of the commencement of this 
Order, display a stock-cum-price board as per proforma of the oil ccm- 
panies at a pron.inent place of his busiress premises, inclucing the place of 
storage, showing the following particulars :— 

(i) opening balance of filled, empty and defective cylinders ; 

(ii) the backlog of the refill orders to be supplied as on the precedirg 
working day ; 

(iii) date up to which new connections have been released. 

(2} Subject to the provisions. of any direction under sub-paragraph 
(8), no dealer having stocks of cooking gas at his business premises, includ- 
ing place of storage, shall refuse to sell the same on any day during working 
hours to any consumer whose name is registered with him according to 
the chronology of placing of orders. 

Explanation.- For the purpose of this sub-paragraph and sub-pasagraph 
(3), the expression “working hours” means the working hours cbserved by 
the dealer immediatsly prior to the commencement of this Order and such 
working hours shall be displeyed prcminertly at the place of his business 
and the place or plazes of storage of cylinders. 

(3) Notwith-tanding anything to the contrary contained in any other 
law for the time being in force, no déaler shal] keep kis business premises 
including the placc of storage closed during working hours on any day 
without the prior permission in writing of the licensing cuthoarity. 

(4) Every dealer shall take all reasonable steps to cnsure that he has 
adequate stocks of cooking gas at his business premises including the place 
of storage at all times by placing indents at the nominated suprcly points of 
the oil compaines 48 hours in advance or as per the indenting policy of the 
oil companies. 

(5) No dealer sball sell cooking gas ata price bigher than that 
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fixed by the oil company from which he gets supply, nor shall he refuse to 
make home delivery according to the requirement of the consumer whose 
name’ is registered with h'm. . 

(6) (a) Every dealer shall maintain true and correct accounts of 
purchase, sale and storage of cooking gas at his business premises, to be 
written up inink atthe endof each day inthe proforma of the oi] com- 
panies showing — 

li) the opening stock of the day-filled, empty and defective cylinders, 

_ (ii) the quantity received during the dav-filled, empty and defective 
cylinders, i . : 

(iii) the quantity sold, delivered or otherwise disposed of during the 
day-filled, empty and defective cylinders, 

(iv) the closing stock of the day-filled, empty and defective cylinders, 

{v} such other particulars as the State Government may, by order 
in writing, specify. : 

" (b}) Every dealer shall maintain a register in which the placing of 
orders for refills of cooking gas shall be resorded-daily chronologically. 

` (7) With effect from such date-as the Siate Government may by 
notification in the Official Gazette appoint, no person shall carry on busi- 
Mess in cooking gas as a dealer except under and in accordance with a 
licence granted under this Order. l 

(4) Every licensee or any person emploved by him or acting on-his 
behalf shall comply with such general directions as may be issued in writing 
by the State Government in regard to purchase, sale, or storage for sale. or 
cooking gas and with such special directions as may be issned in writing by 
the licensing authority for proper distribution of cooking gas and for 
carrying out the purposes of this Order. 

(9) Any contravention of any direction, including special direction 
issued under sub-paragraph (8), shall be deemedto bea contravention of 
this order. a 

(10) Without prejudice to the generality of the provisions of sub-para- 
graph (8), such directions issued by the State Government may provide 
for — 

(a) prohibition of sale of cooking gas to any category of consumer 
except on the basis of a permit ; 

(b) nomination of officers or issue of such permits ; 

(c) fixing the scale at which cooking gas ‘shall be issued to ary 
category of consumer ; ; 

(d) specification of the form in which permits shall be issued ; 

(e) thelanguage and the manner in which accounts of sale of 
cookin: gas shall be maintained and stock returns furnished ; 

(f) drawal of his requirement of cooking gas by a consumer from a 
specifizd-licensee ; ; 

(g) such other matters necessary for, or incidentals to, the imple- 
meatition of the directions issued under sub-paragraph (8). 

(11) The provisions of this Order regarding powers of the licensing 
authorities for issuing special directions to licen ees shall apply, mutatis 
mutandis, to the authorities nomineted by the State Government for issue 
of permits.’ 

4 Applications for, and grant of, ficence.—(1) An application for 
licence under sub-paragraph (7) of paragraph 3 shall be made to the licen- 
sing authority in Form A and the licensing authority shall grant licence in 
Form B on payment of a fee of Rs. 100 (Rupees one hundred) in non-judi- 
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cial stamp within thirty days if the application is found to be in order 

(2) Every licence granted under sub-paragraph (1) shall be subject 
to such conditions as may be specified therein and to such other conditions 
as the licensing authority may impose fiom time to time for the sake of fair 
distribution of cooking gas. 

(3) Every licence granted under sub-paragraph (1) shall be valid up 
to the 31st of December next following the date of issue and may be renew- 
ed for a period not exceeding three years at a time on an application made 
in this behalf to the licensing authority before the expiry of the period of 
validity of the licence and on payment of a fee in non-judicial stamp at the 
rate of Rs 100 (Rupees one hundred) per year: provided thatthe period 
of validity of a licence shall not be deemed to have expired, if an applica- 
tion for its renewal made in accordance withthe provisions of this sub- 
paragraph is pending with the licensing authority. 

- (4) Ifa licence is defaced, mutilated, lost or destroyed, the licensing 
authority may, after making such enquiry as he deems necessary, issue a 
fresh licence in place thereofon payment ofa fee of Rs. 100 (Rupees one 
hundred) in non-judicial stamp and thereupon the licence so defaced, 
mutilated, lost or destroved shall be deemed to have been can-elled. 

5. Power of licensing authority to refuse to grant or renew licence.—The 
licensing authority may, after giving the applicant an apportunity of stating 
his case in writing and for reasons to be recorded in writing, refuse to 
grant or rene» a licence. 

ó Power of licensing authority to suspend or cancel alicence.—(1) No 
lic?nsee shall contravence any of the conditions of the licence and any 
co travention of any such condition shall be deemed to be a contravention 
of this Order. 

(2) Ifalicensee or any person acting on his behalf contravenes 
any of the provisions of this Order, then, notwithstanding anything contain- 
ed in paragraph 4 and without prejudice to any other action that may 
lawfully be taken against him, the licensing authority may, by order 
suspend the licence and, after giving the licensee an opportunity of bearing, 
cancel the licence. 

(2) Notwithstanding anything contained in sub-paragraph (2), 
where a licensee has been convicted under section 7 of the Essential Com- 
modities Act, 1955 (10 of 1955), the licensing authority may, by order, 

- cancel his license : provided. that if such conviction is set aside on appeal 
or revision, the licensing authority shal] re-issue the licence to him on an 
application being made to it. 

(4) On cancellation or suspension of a licence under sub paragraph 
(2) or sub-paragraph (3) orona licence ceasing to be valid, the licensee 
shall surrender the same to the licensing authority within seven days from 
the date of such suspension or cancellation or cessation of validity as the 
case may be, and shall dispose of the stock of cooking ‘gas available with 
him in accordance with the direction of the licensing authority. 

(5) Onthe cancellation or ‘suspension of a licence, the licensee shall 
not be entitled to get any supply of cooking gas from any oil company and 
the licensing authority in consultation with the oil companies shall link the 
consumers registered with that licensee to.one or more other licensees as 
may be considered convenient. 

7.- Appeal —({1) Any person aggrieved by an order passed by the 
licensing authority under paragraph 5 or paragraph 6 may, within thirty 
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days of such order, prefer an appeal to the Secretary to the Government of 
West. Bengal in the Department of Food and Supplies : 

Provided that the appellate authority may transfer the appeal for 
hearing to the Special Secretary or the Joint Secretary of the Food and 
Supplies Department : 

Provided fuither that on sufficient ground being shown, the appellate 
authority may coudone the delay in preferring the appeal. 

(2) On receipt ot an appeal under sub-paragraph (!), the appellate 
authority, including the Special Secretary andthe Joint secretary, shall, 
after giving the uppellant and the licensing authority concerned a reasonable 
Oppost nity. of being hea d, dispose of the appeal as expeditiously as 
possible. 

(3) The appellate authority may direct that the order appealed 
against shall not take effect pending the disposal of the appeal. 

8. Restriction on consumption of cooking gas.— (l) No consumer shall 
draw his requirement of cooking gas except from a licensee. 

(2) Noconsumer shall use cooking gas except for cooking and such 

other purposes as may be authorised by the State Government under this 
Order. l : 
(3) No consumer shall keep in his possession more than two cylinders 
of cooking gas at a time without a permit obtained from an officer 
nominated by the State Government under clause (b) of sub-paragraph (10) 
of paragraph 3. 

(4) No person, other than a licensee, a consumer or a holder ofa 
pern.it issued by an officer nominated by the State Government under 
clause (b) of sub paragraph (10) of paragraph 2, shall have in his possession 
or under his control cooking gas after the date of issue of the notification 
under sub-paragraph (7) of paragraph 3 

9. Power of entry, search, seizure. ete.—(1) Any officer in the Depart- 
ment of Food and Supplies of the State Government, not below the rank 
of Caief Inspector, or any police ‘officer, not below the rank of an 
Inspector, mav with a view to securing compliance with the provisions ot 
this Order,-— 


(a) inspect any books of account referred to in sub-paragraph (6) 
of paragraph 3 as well as any stock of cooking gas belonging to or under 
the control or possession of any person. 

(b) require any person to give any information in his possessic + 
with respect to any business or undertaking for purchases, sale, or storage, 
of cooking gzs; 

(c) stop and search any person or vehicle or vessel used or suspec- 
ted of beirg used for delivery of cooking gas from a godown or 
from premises or places were, he lias reason to believe cooking gas is 
stored : 

(d) enter and search with such aid or assistance as may be necessary. 
any such godown or premises or places; and 

Le) seize and remove, with :u-b aid or assistance as may be neces- 

- Bary, the entire quintity of any stock of cooking gas along with the vehi- 
cles, vessels or any other conveyan-es used in carrying such stock if he 
has reason to suspect that any provision of this Order has been, is being, 
or is about to be, contiav.ned in espect of such stock and thereafter 
takes or authorise the taking of, all measures necessary for securing the 
production of the stock of cooking gas, vehicles,. vessels or other conve- 
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yances so seized before the Collector having jurisdiction under the pro- 
visions of secticn 6-A if the Essential Commodities Act, 1955 (10 of 1955) 
and for their safe custody pending such production t 

’ Provided ‘that in exercising ihe powers unger this sub-paragraph, due 
regard shall be paid to the social and religious customs of ‘the inmates 
Or occupants of the premises or places concerned. - 

(2) The provisions of section 100 of the Code ‘of Criminal Procedure, 
1973 (2 of 1974) relating to search and seizure shall, so for as may be, apply 
to searcnes and seizures under this paragraph. 

: 10 Submission of statement about the stock of cooking gas.—Every 
licensee shall submit to the licensing authority a statement about th: 
stock of cooking gas held by him atthe end of each month accordi g 
to English Calender within three days from the lust day of the month 
in Forra ‘C. 

Il. Power to exemp: in special case.—\f the State Government consi- 
ders it necessary or expedient soto doin the public interest, it may, by 
notification inthe Official Gazette, exempt, subject to such conditions as it 
may consider fit lo impose, any classes of consumers from the operation 
of this Order- 

12 Review and Revision by the Goveramen: —The State Governme 't 
may, of its own motion, call for and examine the records of any order pass- 
ed under the provisions of this order by any authquity subordinate to tae 
State Government, and may give such directions with reference thereto 
as the State Government may deem fit: provided that no directien to 
the disadvantage of any party shall be given under this paragraph unless the 
purty has bzen accorded an opportunity of making a representation which 
it may against such-order. 

13. Power to relax the order.--Nothing in this Order shall be constru- 
ed to limit or abridge the power of the State Government to dispense 
with or relax the requirement of any provision of this Order to such exteut 
and subject to such conditions as the State Government may consider 
necessary in the public interest. 

FORM ‘A’ 


[See paragraph “fi)]. 
Form of application for lieeuce. 
I hereby apply for a licence under the West Bengal Cooking Gas 
(Licens'ng and Control) Order, 1985, and furnish the following particular s 
in connection therewith : 


1. Applicant’s name : 
2 Apolicant’s father s/husband’s 
-~ name (in the case ofan indivi- 
dual) ; 
3 Applicant’s residential address. 
4 Situation’of Applizant’s place 
of business and godown with 
particulars 
5. Name of the oi) company from 
which the applicant will get 
his supply i N 
6 Particulars of fire service jex- 
plosive licence 
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7. Particulars of current municipal 
trade licence, ifthe business is 
carried on within the jurisdic- 
tion ofa Corporation or a mu- 
nicipality : 


I declare that the following quantity of cookirg gas is in my possession 
tl e day and is held at the following place namely, 

I declare that 1 am the Proprietor/Manager /Partner/Director/Secre 
tary/Lessee of the firm or origanisation on behalf of which the applica- 
tion is made. 
Datearre 
i Signature or left thumb impression 

of the applicant). 
FORM ‘B’ 
[See paragraph 4(])]. T , 

1. Subject to the provisions of the West Bengal Cooking Gas (Licen- 
sing and Control) Order, 1985, andto the terms and conditions of this 
licence, Sbri/Saravshri l son/wife/daughter of 
Proprietor/Partner/Manager/Director/Secretary/ 

, , having place of business at 
ef village/town - , Police Station 
is/are hereby authorised to carry on business as a dealer 


3 


Lessee of M/s 


in cooking gas. l 
` 2. The licensee shall carry on the aforesaid business and store cylin- 
cess of cooking gas only at the following place/places : 

Place of business. Ses ou 

Place of storing cylinders of cooking gas 

3. The licensee shal] not— 

(a) enter. into any transaction’ involving purchase sale or 
storage for sale, of cooking’ gas in a speculative manner prejudical 
to the maintenance and easy availability of supplies thereof in the 
market ; ea: 

3 (b) withhold from sale/supplies of cooking gas ordinarily kept 
or sale. l 

4. The licensee shall give all facilities at all reasonable hours 
to the licensing authority’ or any officers authorised by it or the 
State Government for the inspection of his stocks and accounts at 
any shop or sther place used by him for a storage, sale, or purchase of, 
cooking gas. 

5 The licensee shall comply with any directions that may be given to 
him from time to time by the licensing authority in regard to the purchase, 
‘sale, or storage for sale of cooking gas and in regard tothe manner and 
the language in which the accounts shall be written 

6. The licence shall cease to be valid in the event ofdeath of the 
‘licensee or transfer of interest of the licensee in the business under the 
licence -or reconstitution of the partnership -firm where sucha firm isa 
Jicensee. 

7. Ifthe licensee intends to change his place of business to or store 
. ooking gasin, any place or premises other than those mentioned in the 


PART X ] NOTIFICATIONS —WEST BENGAL GOVERNMENT 15 
a ee te ee 


licence, he shalt intimate the address of such place or premises to the 
licensing authority and shall not carry on business, or store any cooking gas, 
in such premises until it has been endorsed on the licence. 

8. The licensee shall issue to every costomer a true cash memo, er 
credit note, as the case may be, giving its name, licence number and 
address, the date of the transaction, the quantity sold. the price, the 
number and date of the transaction, the quantity sold, the price, the number 
and date of the permit, if any, under which sold and the salesmen’s signat- 
ure and shall keep duplicate carbon copies ofall such cash memos, and 
credit notes, arranged serially and chronogically to be made available for 
Inspection on demand by the licensing authority, or any officer authorised 
by it in writing in this behalf, and shall preserve such duplicate copies of 
cash memos, or credit notes for one vear from the date of issue. 

9, The licence shall be valid up LO. a snidisesabeaeserucitiomswreicasnaueerureues TEN 


Dates crwvateaseeeaan 
(Signature and designation of the 
licensing authority). 
(Office seal of the licensing 
authority). 
FORM-‘C’ 
See paiagraph 10). 
Form of Statement showing stock of cooking gas held by the licensee at the 
end of each month. i 
; Filled Empty Defective 
1, Openiag balance on the first day 
of the month = 
2, Supplies received during the 
-month : 
3. Cylinders returned to the Oil 
companies during the month f 
4 Totali quantity sold during the 
month— 
(a) to existing customers 
(b) to new customers : i 
5. Closing balance at the end ofthe 
month ; 
6. Number of consumers registered 
with kim— : 
(a) for single cylinder , 
(b) for two cylinders : 
Date aves eaten, 
(Name and signature or left thumb impression 
of the licensee). 


e ee ee ee 


DEPARTMENT OF FOOD AND SUPPLIES 
No 5237-F.S/FS/CG/14/14R-2/85.—(10th July 1985.)—In exercise of 
the power conferred by sub-paragraph (7) of paragraph 3 of the West 
Bengal Cooking Gas (Licensing and Control) Order, 1985, published under 
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this department Order No. 5236 F.S., dated the 10th July 1985, the Gover- 
nor is pleased hereby to appoint the 19th day of August 1985 as the date 
with effect from which no person shall carry on business in cooking gas exc- 
ert und_r and in accordance with a licence granted under the said Order. 


—— — E 


Publishedin the Calcutta Gazette, (Ext.) Part I, No. 509, dated 


September 2, 1985. l 
FISHERIES DEPARTMENT 


No 3960. Fish/C-I/9R-7/84,.—(30:h August 1985). -In exercise of the 
power conferred by sub-section (3) of section | of the West Bengal Inland 
Fisheries Act, 1984 (West Ben Act XXV of 1984), the Governor is pleased 
hereby to appoint the first day of October {985 as the date on which 
sections |, 2,8. 19 and If of the said Act shall come into force. 

No. 3961- Fish/C-T/9R-7/84.—(30th August 1985.—In exercise of the 
power conferred bv clause (i!) of section 2 of the West Beagal Inland 
- Fisheries Act, 1984 (West Ben Act XXV of 1984), the Governor is pleased 
hereby to authorise the District Fishery Officers in charge of fishes y districts 
of West Benpal to perform within their sespective jurisdictions 
the functions of the rompetent authority under section 8 of the said 
Act with effect from the first day of Octol-er 1985, 

No, 3962-Fish/C-1/9R-7/84.— (30th August 1985).—in exercise of the 
power conferred by sub-section (°) of section 18 of the West Bengal Inland 
Fisheries Act, 1984 (West Ben. Act XXV of 1984), the Governor is hereby 
pleased to appoint the Joint Director of Fisheries, West Bengal, asthe 
‘appellate authority under Act with effect from the first day of October i985. 


o_o E 


Publish ed in the Calcutta Gazette, (Ext.) Part I, No. 383, dated August 


26, 1982. 
HOME DEPARTMENT 

No, 9637-W1/3M-2/80.—(2/st August 1982. In exercise of the power 
conferred by section 41 of the Motor Vechicles Act, 1939 (4 of 1939), the 
Governor is pleased hereby to make, after previous publication as required 
hy sub-section (1) of section 133 of the said Act, the following amendment 
in the Bengal Motor Vehicles Rules, 1940, published with notification No 
1939-P/1, dated the 2lst September 1940, at pages 2655-2829 of Part J of 
the “Calcutta Gazette” of the lOth October 1940, as subsequently amended 
(hereinafter referred to as the said rules), namely: - 

-menument i 

In the said rules. — 

(l) after sub-rule (4) ‘of ade 30, add the following sub-rule, ° 
namely : 

‘“(c) Any person aggrieved by any order made by an assistant 
inspector of 1. otor vehicles in respect of a certificate of fitness may, within 
one month of the date of such order, appeal to the registering authority.”; 

(2) in rule 3], — 

(i) in sub- rule (a) and sub-rule (b), after the words “the registering 
authority”, inse t the words “or the assistant inspector of motor vehicles, 
as the case may be,”; 

(ii) in sub- rule (c), after the words ‘“‘the inspector of motor 
vehicles”, insert the words “or the assissant inspector of motor vehicles,”’; 
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(3) in rele 36,— . 

(i) in sub-rule (a), after the words “the inspector of motor vehicles”, 
add the words ‘‘or the assistant inspector of motor vehicles,”; 

(ii) in sub-rule (c), after the words “the inspector of motor 
vehicles’, inseit the words ‘‘or the assistant inspector of motor vehicles, as 
the case may be.”. 


—— ee ey 


Published in the Calcutta Gazette, (Ext.) Part I, No, 407, dated Novem- 

ber 22, 1985 
COMMERCE AND INDUSTRIES DEPARTMENT 

No. 1134 CI/PL.—(20th November 1985).—Whereas.the Governor is of 
opinion that itis necessary and expedientso to do for regulating and 
increasing the supply of sugarcane to the Sugar Mills in the State ; 

Now, therefore, in exercise of the powers conferred by clauses 6, 7, 
$, and 9 of the Sugarcane (Control) Order, 1966, issued by the Govern- 
ment of India, Ministry of Agriculture and, Irrigation (Department of 
Food), under order No. GSR 1126/ESS-Com./Sugarcane, dated 6th July 
1966, read with notification No. G.S.R. 1127/ESS.. Com./Sugarcane, dated 
the 16th July |$¢6, the Governor is pleased- hereby to make the following 
Order :— 

ORDER 

1. Short title, extent and commencement.—(i) This Order may be called 
the West Bengal Sugarcane (Control) Order, 1985. 

(ii) It shall come into farce on and from the date of its publication 
in the Official Gazette 

(iiy It extends to the areas mentioned in Appendix I. 

2. Definitions.—In this Order, unless the context otherwise requires,— 

(a) the words ‘‘crusher’’, ‘‘co-operative society”. “factory”, 
“khandsari sugar’, ‘‘khandsari unit” “power crusher”, “price”, ‘“‘pro- 
ducer of khandsari sugar”, “producer of sugar’ and ‘reserved area” 
shall have the same meaning as in the Sugarcane (Control) Order, 
1966: 

(b) “Appendix” means Appendix to this Order; 

(c) “Year” means the year commencing on the first day of Novem- 
ber, and ending with the thirty first day of October in the year next 
follewing <«° ; : 

3. Reserved area.—The reserved areas for the existing factory 
belonging to M/s. Ramnugger Cane and Sugar Company Limited, Plassey 
(hereinafter referred to as the said factory) shall be as specified in 
Appendix I.’ 

4. Requirement of sugarcane. The quantities of sugarcane which 
the said factory shall require for crushing shall be as specified in 
Appendix `I.” 

* 5. Supply of sugarcane.—The sugarcane growers in the reserved areas 
for the said factory shal! supply the entire quantity of sugarcane grown by 
them, excepting the quantity of sugarcane required for production of gur 
by cultivators‘in their houses for their own consumption, commonly known 
as “sal production”. 

6. Agreement with sugarcane growers.— The said factory shall enter into 
agreement with the sugarcane growers in the reserved areas to purchase 
from them the quantity of sugarcane referred to in clause 5. The agree- 
ment-shall contain an undertaking by the factory — 
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(a) to accept the entire produce of the reserved area offered for sale 
on a priority basis. 

(b) to pay the growers an additional price for the sugarcane 
purchased, over and above the minimum price fixed by the Government of 
India, and 

' (c} to purchase sugarcane from the cane growers of the reserved 
area On cash payment basis. 

7 Prohibition to crush sugarcane.—A power crusher ora khandsari 
unit or a crusher, not being a grower of sugarcane, shall not crush sugar- 
cane within the reserved area. 

3 = Prohibition to purchase sugarcane. Ee the reserved areas, no person 
shall — 

(a) purchase sugarcane for crushing by a power crusher, or 

(b) purchase sugarcane or sugarcane juice for crushing or for manu- 
facture of gor, shakkar, gul, jaggery, rab or khandsari sugar, as the case 
may be, by a khandsari unit or by a crusher, not being a sugareane grower 
ora body of sugarcane growers. 

9. Powerto take steps or issue directions.—The District Magistrate, 
Nadia, or the Subdivisional Officer or the Block Development Officer having 
jurisdiction, as may be authorised by the District Magistrate, Nadia, may 
take such steps and issue such directions, not inconsistant with the provi- 
sions of this Order, as may be necessary for compliance with the provisions 
of this Order 

APPENDIX I 
(See clause 3) 
Reserved areas for Ramunugger Cane and. Sagar Company Limit ed 
Nadia District 

Areas included within the following Blocks, namely ;— 

1. Tehatta-I ; 

2. Tehatta-IT ; 

3. Kalia anj ; and 

4. Nakashipara. 

APPENDIX II 
(See clause 4) 

Quantities of sugarcane with the Ramnugger Cane and Suggr Company 
Limited shall require for the crushing during a year: 1,44,000 M.T. 

Published in the Caleuta Gazette, Extraordinay Part I, No. 83, dated 
February 27, 1985. 

DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELOPMENT 

No. 145/C-4/M3R- -8/84.—27th February 1985.—In exercise of the 
power conferred by section 28 of the West Bengal Centra) Valuation Board 
Act, 1978 (West Ben. Act LVII of 1978), the Governor is pleased hereby 
to make the following rules:— 

RULES 


CHAPTER I 
Preliminary 
1. Short title and commencement.—(1) These e may be called 
the West Bengal Central Valuation Board (Valuation of Lands and Buildings) 
Rules, 1984, 
(2) They shall come into force onthe date of their publication in 
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the Official Gazette. 

2 Definitions. —In these rules, unless the context otherwise requires, — 

(a) “The Act” means the West Bengal Central Valuation Board Act, 
1978 (West Ben. Act LVII of 19 8); 

(b) “Board” means the Central Valuation Board established under 
Section 4; 

R O “Chairman? means the chairman of the Central Valuation 
oard ; 

(d) “Corporation” means the Calcutta Municipal Corporation and 
includes the Howrah Municipal Corporation and the Municipal Corpor- 
ation of Chandernagore ; 

(e) “Municipality” means a municipality constituted under the 
Bengal Municipal Act, 1932 and includes a notified area corstited under 
that Act. 

(f) “President” means the President of the Review Committee ; 

(g) “Review Committee” means the Review Committee constitute | 
under section {5 of the Act; 

(h) “Schedule” means a schedule to these rules ; 

(1) “Section” means a section of the Act, 

CHAPTER II 
Preparation of Valuation List 

3. Intimation for valuation of buildings erected. -The Corporation ani 
the Commissionsrs of a municipality shall, not later than the fifteenth day 
of the quarter of a year ending onthe 30th June or the 30th September 
or the 3tst December or the 3lst March, as the case may be, send to the 
Board a list of all-new buildings erected and also all existing buildings 
reconstructed or substantially altered or improved within their respective 
jurisdictions 

4. Publication of draft valvation list—(‘) When the valuation [ist 
referred to in section 10 in respect of any ward or wards of a Corporation 
or a municipality has been prepared the Chairman shall sign the same and 
shall cause the valuation list to be published by putting up copies thereof 
in the notice board of the office of the Board and in the concerned offices 
of the Corporation or in the offices of the municipality or other local body, 
as the case may be, and in such other places as the Board may 
determine. 

(2) Every person viaiming to be the owner, lessee or sub-lessee or 
occupier of any land or building included .in the valuation list and any 
authorised agent of such person shall be at liberty to inspect the valuation 
list and to take extracts therefrom free of charge. 

5 Public notice for filing objections. -The Board shall give public 
notice in the office of the Board and in the office of the local body 
concerned and also in at least two newspapers of which one should be in 
Vernacular, the fact of publication of the draft valuation list and also of the 
date within which objections sha!'l be filed in all cases in which any land 
or building is for the first time assessed, or the annual! valuation of land 
or building is increased the Board shall also give written notice thereof 
tothe owner ortoany lessee or sub-lessee or occupier of such land or 
building spevifying the date within which objections shall be filed. 

6. Period for determining objection.—The objections referred’ to in 
sub section (2) of section 10 shall be heard and disposed of the officer 
of the Board within six months from the date of receiving the objection 
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_ $pecified under rule 5. 

7. Manner of filing objections.—(1) ‘Any objection to the annual value 
ef land or building as entered in the draft valuation Jist published under 
sub utc (1) of rule 4 shall be made in writing by the owner or by the 
lessee, sub lessee or occupied of such-land or luilding, to the Board at 
such place and within such date as may be specified in the public 
notice or the written notice referred to in rule 5, as the case may be, and 
shal] state clearly in what respect the annual value is objected to or 1S 
disputed. 

(2) The objection should ordinarily be sent by registered post with 
acknowledgement due or may be delivered personally in the office of 
the Board. Jf objection is submitted personally a receipt shall be given 
to the person submitting such objection. 

8, Notice for hearing objections.—Al\ such objections shail be entered 
in aregister called objection register in the form as specified in Schedule 
to be maintained for the purpose and on receipt of any objection, netice 
shall be given to the objecter of the date on which and the time and 
place at which his objection will be heard. l 

9: Manner of determining objections and preparation of final valuation 
list. —(1) An officer or officers of the Board duly authorised by the Board 
in this behalf shall, on the date and at the time and place specified in the 
netice refeired to in sule 8, hear the objeciion in the presence of the 

` objector or his agent, if he. appears. 

(2) The objection in writing together withthe statemert filed undes 
section 16 shall be placed before the officer at the time ,of hearina the 
objection. 

(3) The officer hearing objection may call for further documents, 
or may direct further enquiry if necessary, and may for reasonable cause 
adjourn the hearing and fix a date for further .hearing. l 

(4) The officer shall makea rote of the documents, if any, sub- 
mitted by the objecter or other materials on record, hear the objector 
and shall make in writing a memorandum of the substance.of evidence and 
record his order ona sheet in the form as specified in Schedule II. 
The date on which such order is made shall also be recorded in the 
sheet. . 

(5) The-person appearing at the hearing shall be apprised of the 
order made .and shall be asked to put. his, signature with date on the sheet 
in proof of. his -knowledge of the order passed. l 

(6) After determining objection the Board shal! prepare a final valu- 

‘ation list. 
‘CHAPTER M 
; Review 

10. Application for Review.—(1) When the final valuation list has 
been prepared the Board shall give public notice inthe office of the Board 
and inthe office of the local body concerned and also in at least two 
newspapers of which one should bein Vernacular, of the places where 
such final valuation list may be inspected. 

(2) ' The Board shall also specify in such public notice the date within 
A ‘application for review under sub-section (1) of section 14 shali 

‘ be filed. 

11. Manner of filing application for review.—(1) .An application for 
review under sub section (1) of section 14 shall be in writing and signed 
by the person referred to therein. 
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(2) Every application should be neatly tpyed or written in a legible 
hand on only one side of paper of foolscap size leaving sufficient margin. 

(3) The application shall briefly mention the grounds of objection to 
the valuation and each different ground shall be separately and consecutively 
numbered. 

(4) Every application shall be in duplicate and shall be accompanied 
by a certified copy of the chalan or receipt showing payment or deposit of 
the consolidated rate as required under sub-section (4) of section 14. 

(5) An application for review should ordinarily be sent by registered 
post with acknowledgement due or msy be delivered personally in which 
case a receipt shall be given to the person filing it. 


12. Notice for hearing review applications—(1) All review appli- 
cations shall be entered ina register to be maintained for the purpose and 
such book shall be called the Register of Review applications. 

(2) On receipt of any review application notice shall be given to the 
applicant of the date on which, and the time and place at which, his review 
application will be heard. 


13. Interim orders.—A\l interim orders necessary to be made before 
an application is taken up for hearing by the Review Committee shall be . 
made by the President. 

14, Summary rejection.—The application presented under sub-section 
(1) of section 14 shall be liable to be rejected at any stage ifthe person 
appearing before the Review Committee fails to prove that no amount of 
the consolidated rate payable under provision of sub-section (4) of section 
14 remains outstanding on the date of hearing. 


15. Records.—(1) All papers, documents, records, registers etc., 
. relating to a review application shall remain in the custody of the Board ; 

(2) The President may at any time call for such paper, register, record 
or document as he considers necessary for the disposal of any review appli- 
cation ; 

(3) The Board shall comply expeditiously with all requisitions made 
by the President under sub-rule (2) and give such assistance to the President 
as he may require in the discharge of his functions. 


16. Service of notice by the Review Committee.—Any notice, requisi- 
tion or process to be issued by the Review Committee shall be forwarded to 
the Board for service. 

17. Adjournment of the hearing.—The President may for reasonable 
cause adjourn the heariog and fix a date for further hearing. 


18. Procedure for hearing of review applications.—{1) If the applicant 
does not appear when the application is taken up for hearing, the Review 
Committee shall dispose of the application ex-parte. 

(2) The applicant shall be represented at the hearing either in person 
or through a duly authorized agent. 


(3) The person appearing before the Review Committee shall not be 
entitled to produce before the Review Committee any evidence, oral or docu 
mentary, in addition to the evidence adduced at the hearing under rule 9 : 

Provided that if— 

(a) the officer hearing the objection under section 10 has refused to 
take evidence whichin the opinion of the President, ought to have been 
taken, or 


\ 
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(b) the President considers the production ofany evidence to be 
essential in order to. enable the Review Committee to pass appropriate 
orders, the President may after recording his reasons therefor, allow such 
évidence to be produced. 

‘“"(4) When the heating of an application is concluded, the President, 
shall, after'consultation with the other Member, pass orders in writing giving 
reasons therefor and the order shall be signed by the President and also by 


the other Member agreeing to it. i 


; ,, (5) If the other Member disagrees with the President he shall separately 
recotd his décisions and the reasons therefor. 
(6) In case of “such disagreement the matter shall be referred to the 
Board by the ' President _for decision as required under sub-section (4) of 
section 15, p a aAA z 
(7) The order on any application may be passed at the conclusion 
of the hearing on the same day oronsome other. date 10 be fixed by the 
President and made known to the person appearing before the Committee. 
~" (8) 'The Review Committ.e may confirm, reduce, enhance or annul the 
valuation of land’ or building or the „assessment and may direct fresh assess- 
ment to be mad¢ after . such further enquiry as the Review Committee may 


itt è 


to he 


direct, 


_, (9) Clerical or arithmetical mistakes in orders or patent. errors or 
omissions therein may be corrected by the President, r 

~ (10) The result of the review skall be noted in the register of review 
applications. ee Eai ' TE 

. (11) Any person may obtain from the Board a certified copy of any 
order passed by the Review Committee on an application filed under sub- 
section (1) of section 14 on payment of a fee chargeable for each copy at the 
rate of Rs. 6 for every one hundred words or part thereof, 


CHAPTER. IV a 
a P . Requirements , 
, 19, Statement referred to in section 16,—(1) The statement referred 
to in section 16 shall be inthe Form as specified in Schedule INT or 
Schedule IV, as the case may be, and shall contain the particulars referred 
to therein, ' - ; 

.+/(1) .The statement shall be filed. within thirty days from the date of 
publication by the Board of.a notice in this behalf. 

. (3) The notice referred toin sub-rule (2) shall bs published in two 

newspapers of which one shall be in Vernacular. 


20. Production of documents.—Any accounts, registers or documents re- 
quired to be produced under section 17 or any information relating thereto 
as may be considered necessary by the Board for the purposes of the Act and 
which may be required to be furnished shall be produced or furnished 
within such time as the Board or the Officer referred to in that section may 
fix and such accounts, registers or documents may be retained by the Board 
for a period not exceeding one month against proper receipt. = p 

21; Notice of entry.—(1) Entry into any land or building for the pur- 
pose' of inspection, conducting survey or taking measurement or for valua- 
tion shall be made’ only after giving the owner or occupier, as the case 
may be, not less than twenty four hours’ written notice of the intention to 
make such entry. » i 


1, 
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(2) The notize shall be sent by registered post with acknowledgement 
due or may be served personally.. by an officer or employee of the Board. 
If the notice is served personally areceipt shall ordinarily be obtained 
from the person on whom the notice is served. 


22. Payment by the Corporation, municipalities, etc., to the Board under 
section 19,—{1) When the amount payable to the Board under provision of 
sub-section (1) of section 19 has been calculated under sub-section (2° 
thereof, the Board shall require, the Calcittta Municipal Corporation, the 
Howrah Municipal Corporation, the Municipal Corporation of Chander- 
nagore, the Commissioners of a municipality or the local body of any area, 
as the case may be, to pay the amount within a period of two months from 
the date of preferring the claim. ! a 

(2) Ifthe amount is not paid within the said period of two months, 
the Board shall refer the matter to the State Government for causing pay- 


ment to the Board under sub-section (3) of section 19 ee 
CENTRAL VALUATION BOARD, WEST BENGAL =: - 
SCHEDULES I to IV > tg Tae 
(Omitted) - 





Published in the Calcutta Gazette, Extraordinary, Part I, dated 
December é, 1985. Ie 
FISHERIES DEPARTMENT ; 

No. 516 Fish/C-I/9R-7/84—(5th December, 1985.)~In exercise of the 
power conferred by section 19 of the West Bengal Inland Fisheries Act, 
1984 (West Bengal Act XXV of 1984), the Governor is pleased to make the 
following amendments in the West Bengal Inland Fisheries, Rules, 1985, as 
published under this department notification No. 1979-Fish/C-I, dated the 
29th April, 1985 (hereinafter referred to as the said rules) :— 

Amendments 

In the said rules,— 

(1) in sub-rule (1) of rule 4, after the words ‘‘shall be served’’, insert 
the words and figures “in Form las contained in Schedule II to these 
(2) in rule 6, after the words “shall issue au order” insert the words 
and figures “in Form 2 as contained in-Schedule II to these rules”; 

(3) after Schedule I, add the following Schedule :— 7 
- i [Rules 4(1) and 6] 

FORM 1 


Notice under section 8(1) of the West Bengal Inland Fisheries Act, 1984 
(West Bengal Act XXV of 1984) 
To: ` 


Whereas I am satisfied-:that the tank described below which is under 
your control is not utilised in accordance with the prevailing norms of pisci- 
culture and that it is necessary for public purpose to take over the manage- 
ment and control of the said tank ; Now, therefore, this notice is heteby 
given under.section 8(1) of the West Bengal Inland Fisheries Act, 1984 (West 
Bengal Act XXV of 1984) to take over the management and control of the 
said tank 13. ole patpose of proper utilisation thereof. 

Any objection to the issue of this notice received by me within one 
month from the date of this notice will be taken into consideration. 


24 NOT(FICATIONS— WEST BENGAL GOVERNMENT [ 1986 
i TS 
Description of tank 
(1) Local name, if any........ E ORTER E E 7 
(2) Police PE E E EA 
(3) MOouZa.....essssssessscseseressosssoonssessosesosee rer osesoooseseesereseeaeen sansceees 


(4) Dag No. and Plot NO....sesersossesessssesesssosesaeoterosesesrereerenreseter "es 

(5) Boundaries ......ccsecsessserseteersessnesazees TOENE e A 

Date : | Competent Authority 
FORM 2 i 


Order under section 8 (1) of the West Bengal Inland Fisheries Act, 1984 
m (West Bengal Act XXV of 1984) 
oe 


Whereas a notice under section 8(1) of the West Bengal Inland Fisheries 
Act, 1984 (West Bengal Act XXV of 1984) was served on you On... .ss---++- 
ws taking over of the management and control of the tank described 
-below ; | 


__ And whereas no objection has been received to the issue of the afore- 

said not ce ; or | 
And whereas objections received in this respect have been considered 
and rejected ; l 
Now, therefore, I do hereby take over the management and control of 

the aforesaid tank with effect from this day. l 

Description of tho tank 
(1) Local name, if any... ...cseccceeseee < eeeepeessaseetresoteteesososee eee trese 
(2) Police station, ........ FOO eer Bee sO. eeseveesease ®t OBR SES tee ee erage sel eoeeHHsl*? OHRFHS 


(4) Dag No. and Plot No......scessssceeserees P N EE 
(5) Boundaries ....seseeresseereesors, OERE EE E sins 
Given under my hand and seal 
this... ...day Of......--- 
Competent Authority.” 
Published in the Calcutta Gazette, Extraordinary, Part I, No. 458, dated 
December 29, 1985, 
COMMERCE AND INDUSTRIES DEPARTMENT 
No. 1233-Cl/P1.—(18th December, 1985).—Whereas the Governor s of 
opinion that itis necessary and expedient so todo for regulatingiand 
increasing the supply of sugarcane to the Sugar Mills in the State ; 
© Now, therefore, in exercise of the powers conferred by clauses 6, 7, 8, 
and 9 of the Sugarcane (Control) Order, 1966, issued by the Government of 
India, Ministry of Agriculture and Inigation (Department of Food), under 
order No G. S. R 1126/ESS-Com/Sugarcane, dated the 16th July 1966, read 
with notification No. G.S.R. 1127/ESS-Com/Sugarcane, dated the 16th July 
1966 and order No. 1134-CIJ/P1, dated the 20th November 1985, the 
Governor is pleased hereby to make the following order :— 
ORDER 
1. Short title, extent and .commencement.—(i) This order may be called 
the West Bengal Sugarcane (Control) (No. 2) Order, 1985. 
(ii) It extends to the areas mentioned in Appendix I. 
(iii) . It shall come into force on and from the date of its publication in 
the Official Gazette. , . 
2. Definitions —In this order, unless the context otherwise requires,— 
(a) the words “crusher”, “co-operative society”, “factory”, “khandsari. 
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sugar”, “khandsari unit”, “power crusher”, “price”, “producer of khandsari 
sugar’, “‘producer of sugar”, and “reserved area” shall have the same 
meaning as in the Sugarcane (Control) Order, 1966 ; 

(b) “Appendix” means Appendix to this order-:; 

(c) “year” means the year commencing on the first day of November 
and ending with the thirty-first day of October in the year next following. 


3. Reserved area.—The reserved areas for the existing factory belonging 
to M/s. Ramnugger Cane and Sugar Company Limited, Plassey (hereinafter 
referred to as.the said factory) shall be as specified in Appendix I. 

4. Requirement of sugarcane.—The quantities of sugarcane which the 
said factory shall require for crushing shall be as specified in Appendix 11. 


5. Supply of sugarcane,—The sugarcane growers in the reserved areas 
for the said factory shall‘supply the entire quantity of sugarcane grown by 
them excepting the quantity of sugarcane required for production of gur 
by cultivators in their houses for their own consumption, commonly known 
as *,sal production”. 

6. Agreement with sugarcane growers,—The said factory shall enter into 
agreement with the sugarcane growers in the reserved areas to purchase 
from them the quantity of sugarcane referred to in clause 5. The agreement 
shall contain an undertaking by the factory— 


(a) to accept the entire produce of the reserved area offered for sale on 
a priority basis, 

(b) to pay the growers an additional! price for the sugarcane purchased, 
overand above the minimum price fixed by the Government of India, 
and 

(c) to purchase sugarcane from the cane growers of the reserved area 
on cash payment basis. 


7. Prohibition to crush sugarcane.—A power crusher ora khandsari 
unit or a crusher, not being a grower of sugarcane, shall not crush sugarcane 
within the reserved area. 


8. Prohibition to purchase sugarcane.—In the reserved areas, no person 
shali— 


(a) purchase sugarcane for crushing by a power crusher, or 


(b) purchase sugarcane or sugarcane juice for crashing or for manufac- 
ture of gar, shakkar, gul, jaggery, rab or khandsari sugar, as the case may 
be, by a khandsari unit or by a crusher, not being a sugarcane grower or a 
body of sugarcane growers, 

= 9, Power.to take steps or issue directions.—The District Magistrate, 
Murshidabad, or the Subdivisional Officer or the Block Development Officer 
having jurisdiction, as may be authorised by the District Magistrate, 
Murshidabad, may take such steps and issue such directions, not inconsistent 
with the provisions of this order, as may be necessary for compliance with 
the provisions of this order. 


APPENDIX I 
(See clause 3) 
Reserved areas for Ramnugger Cane and Sugar Company Limited, 
Marshidabad District 
Areas included within the following Blocks, namely— 
1.. Berhampore, 


ve : i ytd a 
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2. Beldanga-I, and reac f 

3. Beldanga-II. TT 
APPENDIX II í We Sie St 
(See clause 4) mo * s oye + 


_ Quantities of sugarcane which the Ramrugger Cane and Sugar Company 
Limited shall require for crushing during a year: 1 „44,000 M.T, 
COMMERCE AND INDUSTRIES DEPARTMENT 

_ No. 1234-Cl/P1.—(18th December 1985.)—Whereas_ the Governor is of 

opinion that itis necessary and expedient soto do for regulating and in- 
creasing the supply of sugarcane to the Sugar Mills in the State ; 


__ Now, therefore, in exercise of the powers conferred by clauses 6, 7, 8 
atid 9 of the Sugarcane (Control) Order, 1966, issued by the Government of 
India, Ministry of Agriculture ‘and Irrigation (Department of Food), under 
order No. G. S. R. 1126/ESS Com/Sugarcane, dated the 16th July“ 1966,-read 
with notification No, G. S. R. 1127/ESS-Com/Sugarcane, dated the 16th July 4 
1966, the Governor is pleased hereby to make the following order :— 


ORDER 
1. Short title, extent and commencement.—(i) This order may be called 
the West Rengal Sugarcane (Control) (No. 3) Order, 1985. 
(ii) It extends to the areas mentioned in Appendix I. 
(iii It shall come into force on and from the date of its publication in 
the Official Gazette. 
2. Definitions.—In this order, unless the context otherwise requires ,— 


„ (a) the words “crusher”, “co-operative society”, “factory”, **khandsart 
sugar’, “‘khandsari unit”, “power crusher”, “price”, “producer of khandsari 
sugar’, “producer of sugar” and “reserved area” shall have the same 
meaning as in the Sugarcane (Control) Order, 1966 ; 

(b) “Appendix” means Appendix to this order ; 

(c) “Year” means the year commencing on the first day of November 
and ending with the thirty-first day of October in the year next following. 

3. Reserved area,—The reserved areas for the existing factory belonging 
to Ahmedpur Sugar’ Mill, Ahmedpur, District : Birbhum, belonging to the 
West Bengal Sugar Industries Development Corporation (hereinafter referred 
to as the said factory) shall be as specified in Appendix I. 

4. Requirement of sugarcane.—The quantities of sugarcane which the 
said factory shall require for crushing shall be as specified in Appendix II. 

5, Supply of sugarcane.—The sugarcane growers in the reserved areas 
for the said factory shallsupply the entire quantity of sugarcane grown by 
them, excepting the quantity of sugarcane required for production of gur 
by cultivators in their houses for their own consumption, commonly known 
as ‘‘sal production.” 

6. Agreement with sugarcane growers. ~The said factory shall enter into 
agreement with the sugarcane growers in the. reserved areasto purchase 
from them the quantity of sugarcane referred to in clause 5. The agreement 
shali contain £11 undertaking by the factory— 

(a) to accept the entire produce of the reserved area offered for sale on 
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a priority basis, : 
n+ (b) to pay the growers an additional price for the sugarcane purchased; 
over and above the minimum price fixed by the Government of India, and 
(c) to purchase sugarcane from the ,cane growers of the reserved area 
On cash payment basis, ag E 
7. Prohibition to crush sugarcane.—A power crusher ora khandsari 
unit or a crusher, not being a grower of sugarcane, shall not crush sugarcane, 
Within the reserved atéa, ' f; 


i 8 Prohibition to purchase sugarcane,—In the reserved areas, no person 
shall — a, r 

(a) purchase sugarcane for crushing by a power crusher, or 

(b) purchase sugarcane or sugarcane jujce for crushing or for manufac- 
turé of gut, shakkar, gul, jaggery, rab or khandsari sugar, as the case may 
be,‘by’a khandsari unit or by a crusher, not being a sugarcane grower or a 
body of sugarcane growers. EE TE. 

oCo, Power to take’ steps or ` issue directions.—The District Magistrate, 
Birbhum, ' or the Subdivisional Officer or the Block Development Officer 
having jurisdictton, as may ‘be authorised by the District Magistrate, 
Birbhum, may take such steps and issue such directions, not inconsistent 
with the provisions of this order, as may be necessary for compliance with 
the provisions of this order. ` 
i i APPENDIX I 


l (See clause 3) i 

‘ Reserved areas for Ahmedpur Sugar Mill at Ahmedpur, Birbhum 
, a District 
-© Areas included within the following. Blocks, namely— 
ros ae ie - Ssuri-I 

2. Suri—II 

3. ' Sainthia, 
‘4, Mohammad Bazar, 
5. Bolepur ; 
6. 
7 


i 


sta 


Illambazar ; 
. Lavpur ; 

8. Nanoor; amd 

. 9. Mayureswar I. 
` APPENDIX II 
a (See clause 4) ; 

“Quantities of sugarcane which the Ahmedpur Sugar Mill shall require 

for crushing during a year : 72000 M.T.. 





Published in the Calcutta Gazette, Extraordinary, Part I, No. 169, dated 
March 15, 1984. 
FINANCE DEPARTMENT 
No. 13800-F—(l6th November, 1983.)—In exercise of the power con- 
ferred by the proviso to article 309 of the Constitution of India, the 
Governor is pleased hereby to make the following rules regulating the 
commutation of pension of the West Bengal Government employees :— 
.THE WEST BENGAL SERVICES (COMMUTATION OF PENSION) 
oS RULES, 1983 : 
CHAPTER I 
PRELIMINARY 
1, Short title and. commencement,—(1) These rules may be called the 


yr vo 
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West Bengal Services (Commutation of Pension) Rules, 1983. 

(2) They shall come into force on the first day of January, 1984. 

Z. Application,—(1) These rules shall apply to the Government em- 
Ployees under the administrative control of the Government.of West Bengal 
who are entitled to or are in receipt of — 

(a) any class of pension referred to in rule 37, or 

(b) provisional pension under rule 137, or 

(c) pro-rata pension under rule 189A, or 

(d) compassionate allowance under rule 12 of the West Bengal Ser- 
vices (Death-cum-Retirement Benefit) Rules, 197) (hereinafter referred to as 
the Pension Rules). 

(2) Notwithstanding anything contained in clause (d) of sub-rule (1) of 
rule 2 and rule in 171 of the Pension Rules, these rules shall also apply to 
the members of the West Bengal Higher Judicial Services retiring before the 
26th day of August, 1967 : 

Provided that these rules shall not apply to the members of the All 
India Services orthe members of the West Bengal Higher Judicial Service 
retiring on or after the 26th day of August, 1967 to whom the All India Ser- 
vices (Death-cum-Retirement Benefit) Rules, 1958, apply. 


Exp'anation.—A Government employee shall be deemed to be under the 
administrative control of the Government of West Bengal if the payment of 
his pension forms a chargeon that Government notwithstanding that his 
pension was sanctioned by another Government. If, however, an application 
for pension andan application for commutation of a portion thereof are 
made simultaneously by a Government employee, the Government under 
whose administrative control such employee is employed at the time of 
making the applications shall be the Government competent to sanction his 
commutation under the rules administered by the Government. 

3. Dełiniticns.— (1) In these rules, unless the context otherwise 
requires,— 

(a) “applicant”? means a Government employee (including a retired 
Government employee) who applies for commutation of a portion of his 
pension or provisional pension or pro-rata pension or compassionate allo- 
wance sanctioned under the Pension Rules in the prescribed form but does 
not include a Government employee governed by the All India Service Rules 
in the matter of admissibility of pension. 


(b) ‘‘audit officer” means the Accountant General, West Bengal ; 

(c) “competent authority’ means the authority competent to sanction 
pension and gratuity under rule 127 of the Pension Rules ; 

(d) “retiring gratuity” means the gratuity admissible under rule . 
67 of the Pension Rules ; 

(e) “disbursing authority” means— 

(i) a branch of a nationalised bank, or 

(ii) the treasury (including sub-treasury) from where the slice is 
receiving pension authorised under the Pension Rules, or 

(iii) the Accountant General, West Bengal ; 

(f) “form” means a form appended to these rules ; 

(g) “Government” means the Government of West Bengal ; 

(h) “Head of ofice” means a Government employee declared as such 
to be in administrative charge ofan office or establishment under sub-rule 
{16A) of rule 5 of West Bengal Service Rules, Part I: : 
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(i) “medical authority’? means the medical authority referred to in 
sub-rule (2) of rule 22; - 

(j) “‘pension” means any class of pension referred to in rule 37 and 
includes provisional pension sanctioned under rule 137, pro-rata pension 
sanctioned under rule 189A, compassionate allowance sanctioned under rule 
12 of the Pension Rules ; 

(k) ‘rules’? means the West Bengal Services (Commutation of Pension) 
Rules, 1983 ; - 

= (1) “Table” means a Table appended to these rules. 

(2) Words and expressions used in these rules but not defined shall have 

the same meaning respectively assigned to them in the Pension Rules, 


CHAPTER II 

GENERAL CONDITIONS 
4. Restriction on commutation of pension.—No Government employee 
against whom departmental proceedings referred to in rule 10 or criminal 
proceedings referred to in rule 14 of the Pension Rules, have been instituted 
before the date of his :etirement, or the pensioner against whom such proce- 
edings are instituted after the date of his retirement or whose pension has 
been withheld or withdrawn in part under rule 8 of the Pension Rules shall 
be eligible to commute a portion of provisional pension sanctioned to him 
under sub rule (2) of rule 10, or pension referred to in rule 37, compassion- 
ate allowance sanctioned under rule 12 or interim allowance sanctioned 
under rule 14, of the pension Rules during the pendency of such proceedings 

or during the period of such withholding or withdrawal of pension, 


5. Limit on commutation of pension.—(1) A Government employee who 
has opted to draw pension under the Civil Service Regulations as contained 
in Rule 67 of Chapter VI of the Pension Rules shall be entitled to commute 
for a lump sum at the rate shown in the Table a portion not exceeding one- 
half of his pension which has been or may be granted to him under the 
provisions in the said Chapter. 

(2) A Government employee who is governed by clause (b) of rule 67 
of the Pension Rules, that is those who are governed by the liberalised 
pension rules referred to inthe said rule, shall be entitled to commute for 
a lump sum payment at the rate shown inthe Table a portion not exceed- 
ing one-third of his pension which has been or may be granted to him 
under the Pension Rules. 

6. Sanctioning Authority.—The competent authority as defined in clause 
(c) of sub-rule (1) of rule 3 shall be the authority competent to sanction 
commutation of pension under these rules. 

7. Commutation of pension to become absolute.—(1) The commutation 
of pension shall become absolute in the case ofa pensioner referred to,— 

(i) in sub-rule (1) of rule 15 on the date on which his application in 
Form C is received by the sanctioning authority ; 

(ii) in Chapter IV on the date on which the Medical Board or Medica] 
authority, as the case may be, sign the medical certificate except an appli- 
cant mentioned in clause (ii) of rule 20 in whose case the commutation of 
pension shall become absolute from the day on which the commuted value 


of pension is disbursable ; 


Provided that— 
(a) inthe case ofa pensioner who is drawing his pension froma 
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treasury, the reduction in the amount of pension on account of commuta- 
tion shall be operative from the date of receipt of the commuted value of 
pension or on the expity of three months after issue of authority by the 
Audit Officer for the payment of commuted value of pension, whichever 
is earlier, and 


(b) in the case ofa pensioner who is drawing pension from a 
nationalised bank, the reduction in the amount of pension on account of 
commutation shall take effect from the date on which receipt for cheque 
slip is given by the Bank concerned for the cheque issued for payment of 
commuted value of pension. 


(2) Where the commuted valve of pension is paid to a pensioner in two | 
stages, the reduction in the amount of pension shall be made from the 
respective dates of the payment as laid down in clause (a) or clause (b) of 
the proviso to sub-rule (1). 


(3) The date on which the payment of the commuted value of pension 
is made to the pensioner or the date on which receipt for cheque slip is 
given by the Bank concerned for the cheque issued for payment of the 
commuted value of pension shall be entered in both halves of the Pension 
Payment Order by the disbursing authority under intimation to the Audit 
Officer who authorised the payment of the commuted value of pension. 


8.. Death of a pensioner before receiving the commuted value of 
pension.—If a pensioner dies before receiving the commuted value of 
pension on or after the date on which commutation becomes absolute, the 
eommuted value of pension shall be paid to his legal heir. 


9. Calculation oj the commuted value of pension.—The commuted value 
of pension payable to a pensioner shall be calculated: in accordance with the 
Table of the values hereinafter provided and applicable to the pensioner on 
the date on which the commutation, becomes absolute. The commuted 
value of pension shall be expressed in rupee within the limit provided 
in sub-rule (1) or sub-rule (2) of rule 5, as the case may be. 


10. Incidents of commutation payment.—The incidents of commutation 
payment shall follow the incidents of payment of pension and the commuted 
value of pension shall be payable at the Treasury/Nationlised Bank/office 
of the Accountant General, West Bengal from which the pension is 
being or is to be drawn. Ifa pensioner who has commuted a portion 
of his pension moves out of the State of West Bengal, a note shall be kept 
on the Pension Payment Order asto the value of pension commuted by 


11. Expenditure on account of commutation of pension to be met from 
sanctioned budget grant.—All sanctions to the commutation of pension which 
is voted shall be subjected to the usual condition that the expenditure will 
be met from sanctioned budget grant. 


12. Commutation and re-employment.—If a pensioner is re-employed in 
Government service or in the service of a local fund and commutes a 
portion of his pension before or after his re-employment, his pension for 
the purposes of rules 70 to 81 of the Pension Rules shall be the full amount 
2 pension which he might have drawn if he had not commuted a portion 
oF it. $ . 
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a CHAPTER ITI 
.- COMMUTATION OF PENSION WITHOUT MEDICAL EXAMINATION 

13. Commutation of pension without medical examlination.—A pensioner 
who is sanctioned .— s i 

(i) a superannuation pension under rule 57, or 

(iD a retiring pension under rule 58 or rule 60, or 

(iii) a pro-rata pension under rule 189A or absorption in Government 
autonomous body and electing to receive monthly pension and gratuity, or 


(iv) a compensation pension under rule 38 of the Pension Rules, shall 
subject to the provisions of rule 5 of these rules, be eligible to commute a 
portion of su:b pension without medical examination ; provided that he 
applies for commutation of pension in Form C in duplicate in accordance 
with the provisions of rule 14. 

Explanation.—For the purpose of this rule,a pension referred to in 
clause (i) or clause (ii) or clause (1v) shall include the provisional pen- 
sion, if any, sanctioned under rule 137 of the Pension Rules or in terms of 
Finance Department Memo No. 3267-F, dated the 22nd April 1976. 


14. Application for commutation of pension.—(l1) A pensioner, who 
is in papel of any pension referred to in rule 13 and desires to commute a 
portion of such pension after his re.ircement from service but before the 
expiry of one year from the date of his retirement, shall— 

(a) apply to the Competent Authority in Form C duly completed ; 

(b) have no option to withdraw his application : 

Provided that in case of a pensioner referred to in clause (iii) of rule 
13 where order of his retirement from Government Service had been issued 
with retrospective effect, the period of one year referred to in sub-rule shall 
reckon from the date of issue of retirement order ; 


(2) A pensioner, who applies for commutation of pension within one 
year from the date of his retirement but whose applicaiton is received by 
the Competent Authority after expiry of one year from the date of his 
retirement, shali not be eligible to commute his pensién without medical 
examination. Such pensioner, if he desires to commute a portion of his 
pension, shall apply afresh in Form Ain accordance with the procedure 
laid down in Chapter IV. 

15. Action to be taken by the Competent Authority on receipt of appli- 
cation for commutation oj pension.—{1) The Competént Authority, on 
receipt of an application in Form C under sub-rule 14, shall— 

(a) himself initial the Form on the same day on which the application 
is received in his office indicating the date of its receipt ; 

. (b) acknowledge the receipt of Form Cin Part III of that Form and 
despatch the same to the applicant ; 

(c) take immediate action to complete Part II of Form C and for- 
ward the same to the Audit Officer after retaining one copy for his record ; 


(d) where the application is not made in the proper form and/or 
where requisite particulars are wanting, ask the applicant to :ubmit fresh 
application in the proper form or to submit the requisite particulars. The 
date of submission of the fresh application or the date of receipt of the 
requisite particulars under this clause shall be treated as the date of appli- 
cation for the purpose of clause (a). 
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_ (2). Afan application in Form C is receipt by the Competent Antho- 
rity under sub-rule (1) of rule 14 on the expiry of one year from the date of 
retirement of the applicant, the competent Authority shall inform the 
applicant that— | 

(a) he shall not be eligible to commute a portion of his pension with- 
out medical examination, 

_ (b)_ if he desires to commute a portion of his pension he should sub- 
mit afresh application in Form A so that arrangements for medical 
examination can be made in accordance with the procedure laid down in 
Chapter IV. 


16. Authorization of commuted value of pension by the Audit Officer. — 
(1) The Audit Officer on receipt of Form C from the Competent Autho- 
rity shall verify that— 

(a) the particulars furnished by the applicant are correct , 

(b) the applicant is eligible to commute a portion of his pension with- 
out medical examination. 

(2) The Audit Officer shall after verification of the particulars furnish- 
ed in Form C— 

(a) issue authority for the payment of the commuted value of pension 
to the disbursing authority concerned ; 


(b) invite the attention of the disbursing authority concerned to the 
proviso to sub-rule (1) of rule 7 so that the disbirsing authority may make 
entry in the Pension Payment Order regarding the date on which the 
amount of pension isto be reduced on account of commuted part of 
pension ; 

(c) endorse to the applicant a copy of the authority referred to in 
clause (a) with the instruction that he should collect the commuted value 
of pension from the disbursing authority. 


17. Authorization of the commuted yalue of a portion of provisional 
pension.—(1) If pending, determination of the amount of pension admisst- 
ble, the Head of Office has sanctioned a provisional pension to a Govern- 
ment employee under rule 137 of the Pension Rules or under Finance 
Department Memo No. 3267-F, dated the 22nd April, 1976, and such 
Government employee has applied for commutation of a portion of 
provisional pension in Form C in accordance with the provision of the 
Explanation to rule 13, the Competent Authority shall, on receipt of Form 
C,— 


Form C to the Audit Officer along with the duly completed pension papers 
as required in rule 135 of the Pension Rules, in case the pension papers 
have not already been forwarded to the Audit Officer ; 

= (b) request the Audit Officer to determine the commuted value of 
‘provisional pension and issue authority for ps>yment of the commuted value 
of the portion of the provisional pension as applied for in Form C. 

(2) The Audit Officer shall, on receipt of Form C, verify the correct- 
ness of the amount of provisional pension and make further verification 
as provided in sub-rule (1) of rule 16. 

(3) The Audit Officer shall, after verification of the amount of the 
provisional pension and the amount of the commuted value thereof,— 

(a) issue authority for the payment of the commuted value of pro- 
visional pension to the Competent Authority with the remarks that the 





(a) take action in accordance with sub-rule (1) of rule 15 and forward | 


~ 
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commuted value may be drawn and disbursed to the applicant under 
intimation to him ; 

(b) invite the attention of the Competent Authority to the proviso to 
sub-rule (1) of rule 7 so that he may take necessary action to issue instruc- 
tions to the Head of office towards reduction in the amount of provisional 
pension on account of commutation ; 

(c) endorse tothe applicanta copy of the authority referred to in 
clause (a) with the instructions that he should pursue the matter with the 
Competent Autbority, 


(4) The t ompetent Authority shall, on receipt of the authority from 
the Audit Officer under sub-rule (3), issue instructions to the Head of office 
under whom the applicant was serving before his retirement to draw the 
amount of the commuted value of pension and disburse the same to the 
applicant under intimation to the Audit Officer. 

(5) The Head of Office shall, on receipt of instructions from the Com- 
petent Authority under sub-rule (4), draw the amount of the commuted 
value of pension and disburse the same to the applicant under intimation 
to the Audit Officer. The Head of Office shall make proportionate reduc» 

-uon in the amount of provisional pension on account of commutation. 


(6) The Audit Officer shall, on final assessment of pension,— 

(a) issue authority to the disbursing authority for the payment of the 
difference between the commuted value so,defermined and the commuted 
value already paid by the Competent Authority, ; 

(b) make entry in the Pension Payment Order to be issued on cessation 
of the payment of provisional pension by the Head of office, the fact of 
the payment of the commuted value of provisidnal pension by the Head 
of Office and also indicate the date from which the payment of the residuary 
pension shall commence. 


(7} In case of death of the pensioner after the commutation becomes 
absolute but before the receipt of payment; the amount of the commuted 
value of pension shall be paid to legai heir of the pensioner. 


CHAPTER IV ,, 
COMMUTATION OF PENSION AFTER MEDICAL EXAMINATION 

18. Commutation of pension after medical examination.—An applicant 
who— . l 

(i) retires on invalid pension under rule 48 of the Pension Rules ; or 

(ii) on absorption in or under an autonomous body elects to receive 
gratuity anda lump sum in lieu of-pension in terms of rule 189A of the 
Pension Rules unless he is specifically exempted from appearing at the 
medical examination in Finance Department letter No. 3941-F, dated the 
16th April, 1980 ; or 

(iii) has retired from service on any one of the pensions referred to in 
rule 13 but his application for commutation of pension has not been 
received by the Competent Authority within one year from the date of his 

‘retirement ; 

shall be eligible to commute a portion of his pension subject to the pro- 
visions of rule 5 after he has been declared fit by the appropriate medical 
authority. 

19. Application for commutation of pension.—-(1) An applicant referred 
to in rule 18 shall apply to the Competent Authority in Form A for commu- 
tation ofa portion of his pension including provisional pension sanctioned 
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‘under tule 137 of the Pension Rules or under Finance Départment memo. 
No. 3267-F, dated the 22nd April, 1976. 

(2) An application for commutation of pension in Form A shall be 
addressed— É o : 

(a) if the applicant is in service, or has retired but his pension bas not 
been: sanctioned, to the Competent Authority through the Head of Office 
in which he is or was employed, or if he is or was himself the Head of 
office, through the Head of Department; . 

(b) in the case of a pensioner who draws his pension to the Competent 
Authority. l 
~ 20. Action to be taken by the Competent Auʻhority on receipt of appli- 
cation for commutation of pension.—(1) The Competent Authority shall, 
en receipt of application in Form A under rule 19,— 

_ (a) acknowledge the recéipt of Form A in Part II ofthat Form and 
despatch the same to the applicant ; 
= (b) forward Form A in original to the Andit Officer in Part III of that 
Form with the request that Part IV of that Form may be completed and 
returned to him as early as possible so that action for getting the applicant 
examined by the appropriate medical authority can be taken. 


(2) The Audit Officer shall, on receipt of Form A from the Competent 
Authority under sub-rule (1) complete Part IV of that Form and transmit 
the same to the Competent Authority as early as possible. 

(3) The Competent Authority’shall, on receiptof Form A from the 
Audit Officer under sub-rule (2); intimate the applicantin Part V(1) of -` 
Form A if the applicant desires to commute a sum not exceeding Rs. 25 or 
in Form V (. ) of Form A if the applicant desires to commute a sum exceed- 
- ing Rs. 25 the lump sum amount payable on co nmutation in the event of 
his being reported by such Medical Authority/Medical. Board as the Com- 
petent Authority may consider‘fit for commutation and shall at the same 
time instruct him to appear for examination before the Medical Authority/ 
Medical Board within three weeks fromthe date ofits order, or if he 
has applied for commutation in advance of the date of his retirement, 
within three months from the date of order but in no case earlier than 
the date of retirement and shall supply a copy of Part I of Form B to the 
applicant. Ifthe applicant appears before the Medical Authority/Medical 
Board, he shall be deemed to have accepted the amount authorised to be 

commuted. ; 


(4) A copy of Part V (1) or Part V(2) of From A, as the case may be 
shall:be endorsed by the Competent Authority to the appropriate Medical 
Authority/Medical Board through the Director of Health Services (for cases 
in Calcutta) the Chief Medical Officer of Health (for any other case) with— 

-(i) . Part II and. Part III of Form B ; : 

(ii) Form A with Part IV of that Form duly completed in original : 

(iii) two copies of the applicant’s photograph of which one copy shal! 
be attested by an officer belonging to Group ‘A’ Service of the. State 
Government ; vos 


(iv) report or statement of the applicant’s case if he has been granted 
invalid pension or has previously commuted a portion of his pension or 
declined to accept commutation on the basis of an addition of year to his 
actual age or has been refused commutation on medical grounds. The 
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Competent Authority may make a reference to the Finance Department, if 
necessary, with reference to the information furnished by the applicant at 
item 9(ii) of Form A. 

(5) (i) If the applicant, after receipt of communication from the 
Competent Authority under sub-rule (3) fails to appear for medical 
examination before the Medical Authority;Medical Board on the date and 
at the time communicated to him (including any change therein either at 
the request of the applicant or due to administrative reasons) and there 
is no reasonable ground for his failure, the Medical Authority/Medical 
Board shall report the fact tothe “Competent Authority concerned and 
return to him the decuments received under sub-rule (4) ; 


(ii) With the return of documents to the Competent Authority undef 
clause (i), the application for commutation shall be deemed to have been 
._ withdrawn, 

21. Action to be taken by the Director of Health Services, West Bengal 
(for cases in Calcutta)jthe Chief Medical Officer of Health (for any other 
case).—({1) The Director of Health Services, West Bengal/The Chief 
Medica! Officer of Health shall, on receipt of documents referred to in sub- 
rule (4) of rule 20,— 


(a) arrange for the medical examination of the applicant by the 
Medical Authority at the nearest available station from he residence of 
the pensioner ; 

(b) transmit the documents referred to in sub-rule (4) of rule 20 to the 
Medical Authority with the direction to examine the applicant as 
provided in rule 23 ; 


(c) inform the applicant as to the place and date of his medical 
examination and direct the medical authority to communicate to the appli» 
cant the time of such examination. 

(2) In fixing the date of medical examination, it shall be ensured that 
the medical examination is held before the applicunt’s net birthday. 


22. Certificate as to the expectation of life.—{1) Before the commu- 
tation of pension is sanctioned, the pensioner shall produce a certificate as 
to the expectation of his life from the Medical Authority referred to in 
sub-rule (2). 

(2) The Medical Authority shall be— 

(a) inthe case of applicants who are in receipt of invalid pension or 
are entitled to invalid pension, a Medical Board ; 

Provided that in the case of a Group ‘D’ Government employee 
retiring after the age of 60 years on the certificate of the Head of Office 
as to his incapacity for further service, no certificate as to expectation of his 
life from the Medical Board shall be necessary. They shall be treated 
in the same manner as cases of superannuation or retiring pension ; 


(b) ia the case ofa ares desiring to commute his pension for an 
amount not exceeding Rs. 25 including the amount or amounts previously 
commuted, a medical officer not below the rank of a Sub-divisional 
Medical Officer ; : 

(c) in the case of a pensioner desiring to commute his pension for an 
amount exceeding Rs.25 (including the amount or amounts previously 
commuted), a Medical Board before which the applicant shall appear 
in person, 
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Explanation—Fhe expression ‘‘Medical Board” includes either th 

standing Medical Board at the headquarters of the administration or @ 

Senior Medical Officer of the administration and a Medical Officer nomina- 

ted by him not below the rank of the Chief Medical Officer of Health. The 

Medical Board in the districis shall consist of the Chief Medical Officer of 

Health and the District Medical'Officer. In case the Chief Medical Officer 

of Health is not available, the Board may consist of the District Medical 

Officer and the nominee of the Chief Medical Officer of Health who shal} 

be a member of the West Bengal Health Services. i 


(d) inthe case ofa pensioner who does not reside near the head- 
quarters of the administration, the Medical Board at the station reasonably 
near to his residence. ‘The certificate of the said Medical Board to be 
produced within the period specified by the sanctioning authority shall be 
reviewed by the Medical Board at the headquarters of the administration 
who will record certificate in Part Il] of Form B f 


23. Medical Examination.—(1) The certifying Medical authority shall 
after obtaining from the applicant a statement in Part 1 of Form B which 
must be signed in their presence subject him to strict examination, enter 
the results in Part II of Form Band record their opinion as to the accuracy 
with which the pensioner has answered the questions in Part I of Form B 
regarding his medical history and babjts, attest ` the unattested copy of the 
photograph of the applicant, complete the certificate contained at the end 
of Part II of Form B'and forward it to the Audit Officer, who has already 
completed Part IV of Form A, with the following documents :— - 

(i) Part If or Part III of Form B in original, 

(ii) attested copy of applicant’s photograph, 

(iii) Part I of Form B in original, and 

(iv) Part IV of Form A duly completed in original. 


(2) The Medical Authority/Medical Board shall also send to the 
applicant a certified copy of Part II of Form B and forward a certified 
copy of Part III of Form Bte the Competent Authority who has signed 
Part V (1) or Part V (2) of Form A. 

(3) Ifthe Medical Authority or the Medical Board, as the case may 
be, certifies that the applicant’s age for the purpose of commutation appears 
to be greater than his actual age as recorded in the‘application, the appli- 
cant may withdraw his application by written notice delivered personally 
or despatched through registered post within a period of two weeks from 
the daté on’: which he receives’ intimation of the finding of the Medica] 
Authority Medical Board and of the revised sum payable on commutation 
of pension. : 

(4) Ifthe applicant does not withdraw in writing his application 
within the said period of two weeks, he shall be deemed to have accepted 
the revised sum offered. 

24.: Re-examination in certain cases.—(1)} If an application for 
commutation of pension has been rejected on the recommendation of the 
Medical Authority/Medical Board as not being a fit case for commutation 
of pension, or after an applicant has once declined to accept commuted 
value of pension on the basis of addition of years to his actual age as 
recorded in his application, the applicant applies for permission to appear 
for fresh medical examination with a view to the revision of the original 


f. 
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finding of the Medical Authority/Medical Board, only one re-examination 
shall be allowed at his cost on the‘expiry of one year from the date of the 
first medical examination and when such second medical examination is 
allowed, acopy of the report of the first medical examination shall be 
forwarded to the Medical Board examining him for the second time. 

(2) Ifthe applicant desires to be re-examined under sub-rule (1), the 
re-examination shall be made bya Medical Board. For this purpose he 
shall address a letter tu the competent authority with the request that 


arrangements for his re-examination by a Medical Board may be made and 
indicate in the letter— 


(i) the Medical Authority/Medical Board which examined him for 
the first time, and the date of such examination, 

(iit) the place where he was examined, 

(iii) the opinion of the Medical Authority/Medical Board, 


(iv) the date of his birth and the date of his retirement, 
(v) designation of the post held by him at the time of retirement, 
(vi) the amount of pension sanctioned, 
(vii) the portion of pension which was originally applied for commu- 
tation. 

(3) The Competent Authority shall, on receipt of the letter under 
sub-rule (2), address the Director of Health Services, West Bengal for 


arranging re-examination of the applicant by a Medical Board and forward 
the following documents :— 


(i) letter in original received from the applicant, 
(ii) the certifled copy of Part II and Part IIE of Form B received by 


the Competent Authority from the Medical Authority/Medical Board 
under sub-rule (1) of rute 23, l 


(4) The Director of Health Services, West Benga? shall, on receipt of 
the communication from the Competent Authority under sub-rule (3), 
inform the applicant as to where and when he should appear for the second, 
medical examination before the Medical Board. l 

(5) The applicant shall, on receipt of communication under sub-rule 


(4), appear before the Medical Board at the place and on the date and time 
communicated to him. . 


(6) The Medical Board shali examine the applicant and, if after the 
examination it is of the view that the report of the Medical Authority; 
Medical Board on the first medical examination needs no revision or 
modification or needs revision or modification, shall record its Opinion and 
communicate the same to the Competent Authority under intimation, to the 
applicant. The documents received by the Medical Board under sub-rule 
(3) shall also be returned to the competent Authority. 


(7) Ifasa result of the opinion of the Medical Board received by the 
Competent Authority under sub-rule (6), the applicant becomes cligible to 
commute a portion of his pension originally applied for, the Competent 
Authority shall determine the commuted value OF pension with reference to 
the Table applicable on the date and the opinion of the Medical Board. The 
Competent Authority thereafter shall request the Audit Officer to take 
further action for the authorisation of the commuted value of pension and 
forward the following documents to him :— 


(i) letter in original received from the applicant under sub-rule (2), 


Ud 4 
os 


NOTIFICATIONS—WEST BENGAL GOVERNMENT f 1986 





_ Gi) the opinion of the Medical Board received under sub-rule (6) in 
original, | 
(iii) calculation sheet showing the commuted value of pension 


aoa ts with reference to the revised or modified opinion of the Medical 
oard. i 


(8) The Audit Officer shall, on receipt of the documents under sub-rule 
(7), verify the correctness of the commuted value of pension determined by 
the Competent Authority and thereafter take action to authorise the payment 
of the commuted value of pension to the applicant under intimation to the 
Competent Authority. 

25. Fee for medicalexamination to be borne by the applicant. -The 
applicant shall be required to pay for medical exmination such fee as may 
be specified by the State Government. 


26. Reduction of the amount of the commuted value of pension.—(I) 
If the commuted value of pension has been drawn after the date on which 
the commutation becomes absolute as provided in rule 7, the amount drawn 
shall be deducted from the amount payable on commutation. 


(2) In case of death of the pensioner after the commutation becomes 
absolute but before the receipt of payment the amount shall be paid to the 
legal heir of the pensioner. 

: (3) Ifthe applicant makes a false statement or wilfully suppresses any 
material fact in answer to any question, written or oral, put to him in con- 
nection with his medical examination, the sanctioning authority may cancel 
the sanction at any time before the payment is actually made and such 
false statement or suppression of fact may be treated as grave misconduct 
for the purpose of rule 8 of the Pension Rules. 


CHAPTER V 
MISCELLANEOUS 
.. .27. Interpretation.—Where any doubt arises as to the interpretation of 


` these rules, it shall be referred to Government in the Finance Department 
for decision. 


28. Power to relax.—Nothing in these rules shall be construed to limit 
or abridge the power of the Governor to dispense with, or relax, the 
requirement of any of these rules to such extent and subject to such condi- 
tions as may be considered necessary for dealing with a case in a just and 
equitable manner : 

Provided that no such order or relaxation shall be made except with 
the concurrence of the Finance Department. 


29, Repeal and savings,—(1) On the commencement of these rules, 
every rule, regulation or order including memoranda (hereinafter referred to 
in this rule as the old rule) in force immediately before such commence- 
ment shall, in so far as it provides for any of the matters contained in these 
rules, be deemed to have been repealed. 

(2) Notwithstanding such repeal— l 

(a) any application. for commutation of pension which is pending 
„before the commencement of these rules shall be disposed of in accordance 
with the provisions of the old rules as if these rules had not been made ; 
‘and Sat i i 

(b) subject to the provisions of clause (a) anything done or any action 

- taken under the old rules shall be deemed to have been done or taken under 
the corresponding provisions of these rules. 
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30. Restoration of the commuted portion of pension.—{1) Notwithstand- 
ing anything contained in these rules, the commuted portion of pension of _ 
a person who retired on superannuation at the age of 55.years shall be 
restored after 14 years from the date from which pension at reduced rate 
after commutation has been paid to him or with effect from the Ist April, 
1981, whichever is later. 


(2) Where a person has commuted his pension in instalments, each 
instalment shall be treated for the purpose of this rule asa separate 
commutation and each such instalment of commuted portion of the pension 
shall be restored to him under sub-rule (1). 


(3) No person shall be entitled to commute his pension again on the 
ground that the commuted portion of me pension has been restored to him 
under sub-rule (1). 

(4) Each case of restoration of the commuted portion of pension shal] 
be settled in consultation with the Audit Officer, and an order in this respect 
. shall be issued in each case by the Competent Authority. 

TABLE 


[See rule 9 (1)) 
Commutation values for pension of Re. 1 per annum 


Age on next Commutation value Age on next Commutation value 
birthday expressed as number birthday expressed as number 
of years’ purchase of years’ purchase 





17 19.28 43 15.15 - 
18 19.20 44 14.90 
19 19.11 45 14.64 
20 19.01 46 14.37 
21 18.91 47 14.10 
22 18.81 48 13.82 
23 18.70 49 13.54 
24 18.59 50 13.25 
25 18.47 51 12.95 
26 18.34 52 12.66 
27 18.21 53 12.35 
28 18.07 54 12.05 
29 17.93 55 11.73 
30 17.78 56 11.42 
3] 17 62 57 11.10 
32 17.46 58 10.78 
33 17.29 59 10.46 
34 17.11 60 10.13 
35 16.92 ől 9.81 
36 16.72 62 9.48 
37 16.52 63 9.15 
38 16.31 64 8.82 
39 16.09 65 8.50 
40 15.87 66 8.17 
41 15.64 67 7.85 
42 15.40 68 | 7.53 
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69 7.22 78 4.65 
70 6.91 79 4.40 
71 6.60 80 417 
72 6.30 81 3.94 
73 6.01 82 3.72 
74 5.72 83 3.52 
75 5.44 84 3.32 
16 5.17 85 3.13 
77 4.90 D 
FORMS A,B & C . 


(omitted) 


(b) nine paise only per 60 miligrams at which the managers-in-charge 

of the depots shall sell treasury opium throughout West Bengal. 
DEPARTMENT OF EXCISE 

No. 1598-Ex.—13th November, 1985.—In exercise of the power 
conferred by sub-section (1) of section 10 and section 71 of the Narcotic 
Drugs and Psychotropic Substances Act, 1985 (61 of 1985), read with rule 
26 of the West Bengal Narcotic Drugs and Psychotropic Substances Rules, ° 
1985, the Governor is pleased hereby to make, with effect from the 14th 
November, 1985, the following rules :— 


RULES 
1. Short title.—These rules may be called the West Bengal Narcotic 
Drug (Fixation of Price for supply and sale of opium) Rules, 1985. 


2. Fixation of price for supply and sale of opium,—opium shall be 
supplied or sold at the rates specified below :— 


(a) Rs. 1200.00 (Rupees one thousand two hundred) only per kilogram 
at which treasury opium shall be supplied to the managers-in-charge of 
the depots established under the West Bengal Narcotic Drugs and 
Psychotropic Substances Rules, 1985, for the sale of treasury Opium from a 
Government treasury or aub-treasury throughout West Bengal. 





-~ Published in the Calcutta Gazette, Extraordinary, Part I, No. 401, 
dated November 16, 1985, 


No. 1372-Ex.—5th November, 1985,—In exercise of the power con- 
ferred by sub-section (2) of section 41 of the Narcotic Drugs and Psychotre- 
pic Substances Act, 1985 (61 of 1985), the Governor is pleased to empower 
each of the following officers ex officio, to authorise any officer subordinate 
to him but superior in rank to a peon, sepoy or a constable, to arrest any 
person whom he has reason to believe from personal knowledge or informa- 
tion given by any person and taken in writing that such person has 
committed an offence punishable under Chapter IV of the said Act or that 
any narcotic drug or psychotropic substance in respect of which any offence 
punishable under that Chapter has been committed or any document or 
other article which may furnish evidence of the commission of such offence 
has been kept or concealed in any building, conveyance or place or to 
search a building, conveyance or place whether by day or by night or may 
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himself arrest such person or search such building, conveyance or place, 
Aamely :— 

(1) The Collector of Excise, Calcutta, l l 

(2) The Collectors/Additional District Magistrates of the districts, 

(3) The Deputy Commissioners of Excise, 

(4) All Superintendents of Excise. 


2. This notification shall have effect on and from the 14th November 
1985. 
NOTIFICATION 
No. 1573-Ex.—5th November 1985.—In exercise of the power conferred 
by sub-section (1) of section 42 of the Narcotic Drugs and Psychotropic 
Substances Act, 1985 (61 of 1985), the Governor is pleased to empower all 
Officers of the Department of Excise and the Home (Police) Department, 
‘fot below the rank of a Sub-Inspector, and all officers of the Drugs Control 
Directorate of the Department of Health and Family Welfare, not 
below the rank of Inspector of Drugs, to exercise the powers mentioned in 
the said sub-section subject to general control and direction of the State 
Government. 


2, This notification shall have effect on and from the 14th November 
1985. . 





No. 1574-Ex,—5th November 1985.—In exercise of the power conferred 
by sub-section (2) of section 53 of the Narcotic Drugs and Psychotropic 
Substances Act, 1985 (61 of 1985), the Governor is pleased to invest all 
Officers of the Department of Excise, not below the rank of a Sub-Inspector, 
and all officers of the Drugs Control Directorate of the Department of 
Health and Family Welfare, not below the rank of Inspector of Drugs, 
with the powers of an officer-in-charge of a police-station for the investiga- 
tion of offences under the said Act. ' 


2. This notification shall have effect on and from the 14th November 
1985. 
No. 1588-Ex.—7th November. 1985.—In exercise of the power conferred 
by section 78, read with section 10 and sub-section (2) of section 71, of the 
Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985) and 
in supersession of all rules previously made on the subject, the Governor 
is pleased to make the following rules :— 

1. (1) These rules may be called the West Bengal Narcotic Drugs 
and Psychotropic Substances Rules, 1985. 

(2) They extend to the whole of West Bengal. 


(3) They shall come into force with effect from the 14th November, 
J: 


Definitions 
2. (1) In these rules, unless there is anything repugnant in the subject 
or context ,— 
(a) “The Act” means the Narcotic Drugs and Psychotropic Substances 
Act, 1985 (61 of 1985); 
(b) “Approved Medical Authority” means any person registered as 
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a medical practitioner under the Indian Medical Council Act, 1956 (102 of 
1956) ; : ; 
(c) “card-holder” means a person in whose favour a ration card has 
been issued and the ration card so issued has not ceased to be valid “under 
these rules ; 

(d) ‘Collector’? means the Collector as defined in clause (5) of section 
2 of the Bengal Excise Act, 1909, and includes the Additional District 
Magistrate of the district wherever appointed and any other officer empower- 
ed by the State Government by name or by virtue of his office to perform 
all or any of the functions of the Collector under these rules ; 

(e) “Commissioner” means the Excise Commissioner, West Bengal ; 


(F) “depot” means a depot established under these rules for the sale 
of treasury opium ; 

(g} “Form” means a form appended to these rules ; 

(h) “licensed Kabiraj or Hakim” means a Kabiraj'or Hakim who for 
the time being holds.a license in Form VII granted under these rules ; 

(i) “‘manager-in-charge” means an Excise Officer who has been placed 
in charge of a depot or a person who has been appointed -by the Collector to 
be manager of a depot in accordance with these rules ; 


(j) “opium” does not include the poppy straw ; 

(k) “poppy straw” means any or all parts (except the seeds) of: the 
opium poppy (Papaver Somniferum L) after harvesting whether in their 
original form or cut, crushed or powdered and whether or not juice has 
been extracted therefrom ; 

(1) “ration-card’ means a permit granted under these rules. authoris- 
_ing the holder thereof to purchase treasury opium for personal consumption 
on medica) grounds every week ending with Sunday froma depot fixed for 
registration of the holder of the permit in a quantity specified in the. permit 
as the weekly quota ; 

(m) “‘sale” includes transfer ; - 

(n) “treasury opium” means opium or medicinal préparation of opium 
supplied by or on behalf of the Central Government. 


Possession 

3. Subject to the provisions of rules 17, 21 and 25, the possession of 
opium within West Bengal in any quantity by any person is prohibited 
except under and subject to the terms and conditions of 

(a) aration card granted under these rules or any rules previously in 
force ; l 

(b) a permit that may be granted by the Superintendent of Excise of 
a district to a person registered under section 9 of the Bengal Opium 
Smoking Act, 1982 (Ben. Act X of 1982), authorising possession of such 
quantity of treasury opium not exceeding three grams at a time as may be 
specified in such permit ; 

(c) alicense or permit granted under the Narcotic Drugs and Psycho- 
tropic Substances Act, 1935 or the Medical and Toilet Preparations (Excise 
Duties) Act, 1955 (16 of 1955) ; 

(d) apermit granted by the Collector forthe purpose of scientific, 
industrial research and medical purpose in special circumstances reduced 
in writing : . 

Provided that medicinal preparations containing mixture of opium ‘may 
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be possessed up to the extent of fifty grams at a time by any person if such 
preparation— ~ ; 

(i has been manufactured by him from treasury opium lawfully 
possessed by him for his personal consumption ; or 


_ (ii) has been purchased for bona fide medicinal purposes from a 
licensed Kabiraj or Hakim 
4. (1) ‘Any person, ordinarily residing within West Bengal, who 
holds a valid ration card issued under these rules or any rules previously in 
force and desires to obtain aration card under these rules for any period 
‘between the Ist April and the 31st March following, may make an appli- 
cation together with a medical certificate in Form I between the lst and 
the last day of February preceding and shall submit such application on or 
before the last day of February to the- manager-in-charge of the depot 
where he desires to have his ration card registered or where his ration card 
is already registered under rules previously in force : 


\ Provided that a person who comes to or visits West Bengal may within 
‘one month from the date of his arrival within West Bengal, make such 
application before the Superintendent of Excise of the district in which 
such person takes up or intends to take up his residence. 

(2) - Notwithstanding anything contained in sub-rule (1), the Superin- 
tendent of Excise may, in exceptional circumstances and on sufficient 
grounds, accept from a person as aforesaid, an application with a medi- 
cal certificate in Form I submitted otherwise than in accordance with the 
provisions of the said rule. 


(3) The manager-in-charge of a depot shall receive applications which 
are tendered under sub-rule (1) after detaching and furnishing to the 
applicants counterfoils of the applications duly signed, as token of receipt, 
‘and shall forward the applications to the Superintendent of Excise of the 
district in accordance with his instructions issued from time to time in this 
behalf. n ` 
(4) No person shall make more than one application for a ration card 
at a time. “i 


5. (1) The Superintendent of Excise of the district shall consider all 
applications make under rule 4 and, in respect of the applicants whose 
applications he decides to allow, shall, subject to other provisions of these 
rules, either issue ration card in Form If or pass orders renewing the ration 
card issued under any rules previously in force in favour of the applicants, 
‘whereupon such ration card shall be deemed to have been duly issued 
under these rules: 

Provided that the Superintendent of Excise shall not issue or renew 
- gration cardin favour of a person who is unable to produce to the 
satisfaction of the Superintendent of Excise evidence that he was addicted 
“to taking opium on medical grounds prior to his application as aforesaid. 

(2) The Superintendent of Excise of the district shall, at the time of 
dssuing or renewing a ration card, specify— 

(i) the period for which the ration card is valid ; 

(ii) the depot where the ration card is to be registered ; and 
l (iii) the weekly quota of treasury opium that may be purchased on 
the authority of the ration card : 
Provided that the Superintendent of Excise may specify as weekly 
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quota— 
(i) such quentity of treasury opium as has been recommended in 
the medical certificate ; or 


(ii) the quantity of treasury opium which was authorised on the ration 
card, if any, previously issued under these rules or any rules previously in 
force ; ; Or 

(iii) twelve grams of treasury opium ; 
whichever is least : 


Provided further that the weekly quota of treasury opium specified in 
the Ration Cards shall be 60 milligrams or in multiples, thereof. 

(3) Notwithstanding anything contained in the foregoing sub-rules 
the Superintendent of Excise of the district shall abide by the instructions, 
if any, issucd from time to time by the Commissioner as respects— 

(i) the class of persons whose applications for ration cards may or may 
not be allowed ; 


(ii) the maximum quantity of treasury opium that may be specified 
as weekly quota on a ration card ; and 

(iii) the circumstances in which an applicant shall be required to 
appear before a Presidency Surgeon in Calcutta or the Chief Medical Officer 
of Health in a district or such other medical authority as may be specified 
by the State Government for further examination and certification as to 
the quantity of treasury opium that may be required by the applicant as a 
mecical necessity. 


(4) Aration card issued or renewed as aforesaid shall cease to be 
valid on the 31st March following unless it is further renewed in the manner 
hereinbefore provided : 

Provided that the quantity of treasury opium “purchased on the autho- 
rity of a ration card which has ceased to be valid on the 31st March may 
be lawfully possessed till the following Sunday. 

(5) Every card-holder shall be bound to comply with the instructions 
of the Superintendent of Excise of the district in connection with the i issue 
and registration of ration cards, 


6. (1) The Superintendent of Excise of the ‘district may without 
previous notice increase or reduce the weekly quota of. any ration card and 
send'an intimation of such increase or reduction to the manager-in-charge 
of the depot in which the ration card stands registered., 

(2) The holder of the ration card, the weekly quota of which has been 
increased or reduced by the Superintendent of Excise, shall, within four 
weeks of such increase or reduction, get the increased or reduced quota 
entered in his ration card by or under the authority of the Superintendent 
of Excise failing which the ration card shal) cease to be valid. 


7. (1) No card-holder shall have for his use more than one ration 
card, at a time. 

(2) Any person to whom a ration card has been issued shall immedi- 
ately on receipt thereof put down his signature or thumb impression both 
on the ration card and its counterfoil at the places indicated therein and 
shall, within two weeks of the date of issue of the ration card, get the same 
registered with the depot specified in the ration card failing which the ration 
card shall cease to be valid. 

(3) Ifany card-holder doesnot draw his weekly quota ‘of + opium 
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consecutively for four weeks, his ration card shall cease to be valid. 


8. (1) Ifa ration card is lost, the holder thereof shall forthwith report 
the loss to the Superintendent of Excise of the district and may make an 
application tothe Superintendent of Excise for the issue of a new ration 
card. Whensucha card isin any way mutilated, torn or illegible owing 
to mishandling or otherwise, the holder thereof may also make an applica- 
tion, accompanied by the said ration card, to the Superintendent of Excise 
for issue ot a new ration card. 


(2) Whenever the Superintendent cf Excise receives an application 
about the loss of any ration card before or after registration thereof, he 
shall forthwith inform the manager in-charge of the depotin which such 
ration card was fixed for registration or was registered, 

9. Ifthe holder of aration card desires to change within the same 
district the depot where his ration card is registered or fixed for registra- 
tion, he may make an application in this behalf to the Superintendent of 
Excise of the district but no change of depot shall be allowable except for 
reasons explained to the satisfaction of the Superintendent of Excise. The 
Superintendent of Excise may by an order in writing require the registras 
tion of any ration card afresh in any depot other than the one in which it 
was previously registered. 


10. (1) If any card-holder leaves the district in which his ration card 
is for the time being registered for a period of four weeks or more, or does 
not require further supplies of opium for any reason, he shall surrender 
his ration card tothe District Excise Office and obtain therefor a receipt 
in Form NII. Such card-holder may, when he returns to the district or 
requires further supplies of opium submit an application to the Superinten- 
dent of Excise of the district, accompanied by the receipt referred to above 
for the issue of the ration card. 


(2) Ifacard-holder on account of change of residence from one dis- 
trict to another, desires registration of his card in the district of his new 
residence, he shall deposit his ration card with the District Excise Office of 
the district in which the card is already registered or is fixed for registration 
with a petition stating the reasons for depositing the card and obtain a 
receipt in Form HI forthe ration card so deposited and shall thereafter 
submit an application to the Superintendent of Excise ofthe district in 
which he wants to draw his rationed quota of opium, accompanied by the 
receipt referred to above, for the issue of a ration card in his name 


(3) The Superintendent of Excise to whom an application is made 
under sub-rule (1) or sub-rule (2} shall, after such enquiry as he may deem 
necessary and if there is no objection, issue ordinarily within a week from 
the date of receipt of such application, a new ration card or the applicant’s 
old ration card previously surrendered, duly revalidated, for registration 
or re-registration, as the case may be, in a depot specified in the ration card. 


Ii. (1) Any person whose ration card has ceased to be valid may 
make an application to the Superintendent of Excise of the district for 
revalidation of the ration card which shall be sent along with the appli- 
cation, Such revalidation, if allowed, shall be made by entering the word 
“Revalidated”’ on the ration card and on its counterfoil under the signature 
(which shall be dated) of the Superintendent of Excise and the revalidation 
sha!] take effect from the date of such signature. Whenever ration card 
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is revalidated an intimation thereof shall be sent to the manager-in-charge 
of the depot in which the card is fixed for registration or is registered. 


(2) When any ration card is revalidated, the manager-in-charge 
concerned shall, ifthe ration card is not already registered, register the 
same when duly tendered for such registration. 

(3) Supply of the weekly quota of treasury opium against any revali- 


dated ration card shall be allowable from the week of revalidation or 
registration whichever is later, 


12. Nocard-holder shall have in his possession any treasury opium 
which has not been supplied to him in accordance with these rules from 
the depot in which his ration card is registered or at a time in any quantity 
exceeding the quota, if any, that he has’ purchaced in the week and the 
balance of unconsumed stock, if any, from the quota that he had purchased 
last. 

13. Any ration card issued under these rules shall be regarded as the 
property of Government and shall not be transferable. Such a ration card 


shall not be used or allowed to be used in taking any supply of treasury 
opium except— 


(a) from the depot in which the ration card is fixed for registration 
and is registered ; or 
' (b) by the person on whose application and to whom the ration card 
‘was issued ; or 

(c) by an agent authorised by the card-holder in writing in this behalf. 

14. If any depot in which ration cards are for the time being register- 
ed or fixed for registration ceases to function or is not in a position to meet 
-the legitimate demand of the card-holders already registered~ or to be 
registered in the depot, the Superintendent of Excise of the district may 
notwithstanding anything contained in these rules— 


(a) cause the unregistered ration cards fixed for registration in depot 
to be registered in any other depot ; l 
y (b) require the registered ration cards to be registered in any other 
:depot ; and 
(c) take such other step for the supply of the weekly quota of treasury 


-opium to the card-holders as the Superintendent of Excise may deem 
necessary. 


15. If any card-holder contravenes any provision ofthe Act or any 
tule or order made thereunder, or makes any default in complying with 
any condition upon which the ration card has been issued, his ration card 
shall be liable to cancellation, suspension or withdrawal by the Superin- 
tendent of Excise in his discretion. Any such order of cancellation, 
suspension or withdrawal shall be communicated to the Manager-in-charge 
of the depot in which the ration card is fixed for registration or is regis- 
tered and also to the holder thereof by post or in such other manner as the 
Superintendent of Excise may think fit. 


16. No supply of opium shall be given or taken against any ration 
card which has ceased to be valid or has been suspended, withdrawn or 
cancelled and such card shall be surrendered to the nearest Excise Officer. 

Import 

17. No opium other than treasury opium shall be imported into West 

Bengal and no treasury opium shall be imported unless its import has been 
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‘authorised by the Commissioner : 

Provided that a person who comes to or visits West Bengal may import 
in person such quantity of opium as he may lawfully possess for his personal 
consumption under a valid ration card or permit, in his custody, which has 
been granted to him under any law for the time being in force in the State 
or the Union Territory from which he comes, subject to the condition that 
on the expiry of one month from the date of his arrival in West Bengal 
the quantity of opium in his possession shall stand confiscated and shall be 
surrendered by him to the Superintendent of Excise of the district concerned 
unless he has in the meanwhile applied for and obtained a ration card 
under these rules ; 


Provided further that a person who comes to or visits West Bengal may 
import in person such quantity of medicinal preparation containing mixture 
of opium not exceeding fifty grams, as he may lawfully possess for his 

- personal consumption under any law for the time being in force in the 
State or the Union Territory from which he comes. 
Export 
18. No opium other than treasury opium shall be exported : 


Provided that a person who leaves West Bengal may export in person 
the quantity of opium or medicinal preparation containing mixture of opium 
which he lawfully possessed in West Bengal to such extent as he may possess 
under any law for the time being in force at the place of export. 

Transport 

19 No opium shall be transported within West Bengal, except when — 

(i) it is transported to a treasury, sub-treasury or a place appointed 
by the Commissioner under rule 25 ; or 


(ii) it is transported from a treasury, sub-treasury or a place referred 
to in clause (i) to a depot or from one depot to another or to such custody 
as the Collector may direct under sub-rule (1) of rule 41 under cover 
of a pass in West Bengal Excise Form No. 493 granted by a Superintendent 
of Excise or an Excise Officer authorised in this behalf by the Superintendent 
of Excise or a Treasury or Sub-Treasury Officer ; or 


= (ii) itis transported by a card-holder or his authorised agent up to 
the quantity that the card-holder may lawfully possess under these rules or 
is transported by a person up to the quantity that he has imported into 
West Bengal and lawfully possesses under the provisos to rule 17 : 
Provided that medicinal preparation containing mixture of opium may 
be transported by a person who is entitled to possess it under these rules or 
.his agent up to the quantity that he may lawfully possess under these rules. 


Transmission by post ; 
20. Save as otherwise provided in these rules, treasury opium or 
medicinal preparation containing mixture of opium may be imported, trans- 
ported and exported only by means other than that of the post, 
Sale 
A. Treasury opium 

21. Treasury opium shall be sold only from depots established under 
‘these rules and opium to be so sold shall not be stored at any place other 
than depots except with the previous sanction of the Collector nor shall 

-such opium be adulterated or allowed ‘to deteriorate in any way. 


-22. Depots for the sale of treasury opium shall be established at such 
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places as the Commissioner or the Collector with the previous sanction of 
tue Commissioner may decide and may be discontinued at any time, in his 


discretion, by the Commissioner or the Collector subject to approval by the 
Commissioner. 


23. Depots shall be in charge of Excise Officers not below the rank 
of Sub-Inspector of Excise so placed in Charge by the Collector with the 
approval of the Commissioner or such other persons as are appointed, 
Subject to instructions issued by the Commissioner in this beha) , by the 
Collector to be managers of the depots for the period from the Ist April to 
the 31st March following or for any shorter period and are granted letters 
of appointment in Form IV. 


24, Depots shall be open for sale during such days and hours as may 
be fixed by the Commissioner. There shall be tixed in a prominent position 
at cach depot a signboard showing in large characters that the premises 
are or contain a depot for the sale of treasury opium, the name of the 
manager-in-charge andthe days and hours during which the depor shall 
remain open for such sale. 

25. Treasury opium required for the sale from a depot shal! be 
obtained from the Central Government and stored at such treasuries, sub- 
treasuries and other places in West Bengal asthe Commissioner may 
appoint from time to time. 


26. (1) Treasury opium obtained from the Central Government under 
rule 25 shall be supplied to depots in such quantities as may be prescribed 
by the Commissioner from time to {ime on prepayment by a manager-in- 
charge who is notan Excise Officer of the price of treasury opium at such 
rates as the State Goverament may from time to time prescribe by notifica- 
tion in the Official Gazette. 

(2) Such opium shall be sold from depots at such prices as the State 
Government may prescribe from time to time by notification in the O ficial 


Gazette and no opium shall be sold except on payment in cash of the price 
thereof, 


27, Treasury opium shall be sold from a depot only to— 

(i) a holder of aration card which is fixed for registration and has 
been registered in the depot in accordance with provisions of these rules ; 

(ii) a holder of a permit referred to in clause (ii) of rule 3, subject to 
the terms and conditions of the said permit ; or 

(iii) a holder of a licence or permit granted under the Narcotic Drugs 
‘and Psychotropic Substances Act, 1985 (61 of 1985) or the Medicinal and 
Toilet Preparations (Excise Duties) Act, 1955 (16 of 1955), subject to the 
terms and conditions of the said licence or permit: 


Provided that the sale of treasury opium to a holder of permit referred 

‘to in clause (ii) or licence (or permit) referred to in clause (iii) shall also be 

subject to such instructions as may be issued or such restrictions as may be 
imposed by the Commissioner from time to time. 


28. The sale proceeds oJ opium shall be accounted for from day to 

_ day at each depotin acash book in West Bengal Form No. 925 and after 
they have been so accounted for, shall be deposited ina treasury or sub- 
treasury by a manager-in-charge whois an Excise Officer in such manner 
as may be prescribed by the State Government in this behalf and shall be 
jetained by a manaper-in-charge who is not an Excise Officer as his 
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remuneration for the expenditure incurred and the duties performed by him 
at and in connection with the depot. 

29. Regular and accurate account shall be maintained of all treasury 
opium received at and sold from a depot in West Bengal Form No. 886 
or in such other form as may be specified by the Commissioner from time 
to time and shall be written up 4s soon as transactions for each day are 
closed and shall be attested by the manager-in-charge. 


30. The manager-in-charge shall register in a register to be maintained 
at the depot in Form V called the Register of Card-holders, any ration 
card which is fixed for registration in such depot and is duly tendered for 
such registration. Thereafter if and whena ration card is renewed, the 
manager-in-charge shall make necessary entries in the Register of Card- 
holders immediately on receipt of the orders of the Superintendent of Excise 
of the district in that behalf. 


31. (1) The manager-in-charge shall, after the registration of a ration 
card, separate the counterfoil from the ration card, return the ration card 
to the holder thereof or to his authorised agent and deposit the counterfoil 
on proper receipt in the District Excise Office. 

(2) The counterfoil of a ration card shall not be separated from the 


ration card except by the manager-in-charge registering such ration card in 
accordance with these rules. 


32. (1) No manager-in-charge shall sell or supply treasury opium to 
any cardholder in any week more than once or in any quantity below one 
week’s quota or in excess of four week’s quota specified in the ration card : 

Provided that treasury opium shal] not be sold or supplied for any week 
ending beyond the Sunday following the 3ist day of March. 

(2) When treasury opium is sold or supplied ia a quantity in excess 


of one week’s quota under this rule such quantity shail be in multiples of 
the weekly quota. 


(3) The sale or supply under this rule shall relate to the week in which 
the sale or supply is made and the subsequent week or weeks, if any, 
immediately following. 

33. (1) No manager-in-charge shall sell or supply treasury opium to 
a cardholder except on the production of the ration card already registered 
in the depot and whenever any such opium issuld toa cardholder, the 
space on the ration card for the week or weeks for which the sale is made 
shall be scored out by the manager-in charge. 

(2) As soon as the salé or supply is made, the managet-in-charge shall 
record— 

(i) the name of the cardholder, 

(ii) the number of the ration card, 

(iii) the quantity of treasury opium sold or supplied, and 

(iv) the price charged for the opium so sold or supplied, ina manue 
‘script register to be maintained by him from day to day. 


(3) At the end of transactions on each day, the manager-in-charge shall 
tegister all sales or supplies of opium made as aforesaid in a register to 
‘be maintained by him in Form VI called the Offtake Register. 

(4) At the end of each calendar month the manager-in-charge shall 
submit to the Superintendent of Excise of the district a statement in dupli- 
cate recording— : 
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(i) the number of ration cards registered in his depot on the Ist day 
of the month ; 

(ii) the total quantity of weekly quota of the ration cards so regis- 
tered ; and 

(iit) the total quantity of treasury opium sold in the month and the 
progressive total of the quantity of treasury opium sold, from the Ist April 


to the end of the month, 


34. (1) No manager-in-charge shall sell or supply treasury opium 


against a ration card which is in any way mutilated or is illegible due to 
mishandling or is torn or has ceased to be valid or has been suspended, 


cancelled or withdrawn or when the space on the ration card for the week 
or weeks for which the sale or supply is asked fo. has already been scored 
out. 

(2) No treasury opium shall be sold from any depot against a ration 


. card for any week.after the expiry of that week. 


et 


38. Whenever a manager-in-charge refuses to sell or supply treasury 
opium against aration card on account of its being mutilated or being 
illegible due to mishandling or being torn, he shall note the fact in the 
Register of Cardholders -against the entry relating to such card and also 
on the ration card against which sale or supply is refused. 

46. Whenever a manager-in-charge receives any report or intimation 


- gbout— 


(i) the loss of anv ration card registered in his depot, 
(ii) the issue of a new ration card in place of an old ration card or 


renewal of an old ration card registered in his depot, 


(iji) the suspension, withdrawal or cancellation ofa ration card 
registered in his depot, 

(iv) the increase or reduction of the weekly quota of aration card 
registered in his depot, 
he shall forthwith make necessary alteration of entries, as the case may be, 
in regard to the card inthe Register of Cardholders and the Offtake 
Register. 

37, (1) Bach manager-in-charge shall maintain such supply of treasury 
opium as the Superintendent of Excise of the district may consider sufficient 


-. to, meet local requirements therefor and shall not refuse to sell treasury 


opium except in accordance with or as required under these rules. 

- (2) Ateach depot a sufficient number of packets of opium of such 
weights as may be necessary for sale to the cardholders shall be prepared 
from day to day and accounted for in West Bengal Form No. 923: 


= Provided that whenever opium is su plied to a depot otherwise than in 
jump, such opium shall be accounted for‘and sold in such manner as may 


__ be-directed by the Commissioner. 


38. (1) Each manager-in-charge shall provide himself with accurate 
scale and such, weights as the Commissioner may require from time to 
1ime and shall keep them in good condition. He shall also purchase as 
and when necessary such forms as are prescribed by or under these rules 
and aie available for sale in the District Excise Offices. 

(2) All sales of treasury opium shall, when not conducted personally 
‘py the manager-in-charge, be conducted by such persoris not below the'age 
of 21 years, whose names and particulars have been submitted previously 
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to the Collector or the Superiateadeat of Excise of the district for approval 
and who have been so approved. 


39. Depots forthe sale of treasury opium shall be liable to be ins 
specied frem time to time by Excise Officer not below the rank of Sub- 
Inspector of Excise at any hour ofthe day or night ia accordance with 
such instructions, if any,as may be issued by the Commissioner in his 
behalf and, during any such inspection, the manager-in charge shall pro- 
duce his letter of appoinment (if any), the accounts required to be main- 
tained at the depot, the sale proceeds of opium, if any, and the stock of 
Opium at the depot and shail assist the inspecting officer in examining the 
accounts, the sale proceeds and the stock of opium and also otherwise. 


46. The Collector may— 

(a) allow a manager-in-charge other than an Excise Officer to relin- 
quish his appointment as such ona notice to be given in wriling by the 
said manager-in-charge, for such period, not exceeding two months, as 
the Collector may require ; and 

(b) terminate, in his discretion, the appointment of a manager-in-ch. rge 
other than an Excise Officer without notice either on the discontinuance of 
a depot or otherwise : 


Provided that, in the event of any breach of any provision made by or 
ander these rules, by a manager-in-charge or by any one aciing on his be- 
half with his express or implied permission, the Collector may, instead of 
terminating the appointment of the manager-in-charge, accept from him pay- 
ment of a sum of. money not exceeding five hundred rupees. 

41 (1i) On the discontinuance of a depot or on the death relinquish- 
ment or termination of appointment of a manager-in-charge other than an 
Excise Officer, treasury opium at the depot shall be surrendered to such 


custody as the Collector may direct, together with all accounts maintained 
at the depot. l 


(2) The Collector may require the manager-in-charge of one or more 
depots to purchase the opium as aforesaid in such quantity as he may 
specify not exceeding the quantity that is ordinarily saleable from the 
depot in two months, on payment of the price at which the opium was 
originally purchased, to the person whose appointment as manager-in- 
charge has terminated or to the heir or legal representative of the manager- 
in-charge who has died : 


Provided that if such opium or any part thereof be declared by the 
Chemical Examiner to the Government of West Bengal to be unfit for oral 
consumption, the Collector may cause it or that part to be destroyed with- 
out any compensation being claimable by or on behalf of the manager-in 
charge. 

(3) Such treasury opium as cannot be disposed of in the manner 
hereinbefore prescribed shall be disposed of in such other manner as the 
State Government may direct. 


42. No manager-in-charge shall be entitled to any compensation for 
any loss suffered or alleged to have been suffered except to the extent 
permissible under the foregoing rules 

43. Medicinal prepuration containing mixture of opium.—The sale of 
medicinal preparation containing mixture of opium is prohibited in West 
Bengal save under and in accordance withthe conditious of a license 
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granted by the Collector in Form VII. 


44. (1) A license in Form VII may be granted by the Collector only to 
a licensed Kaviraj or Hakim on payment io advance of a fee of Rs. 5 per 
annum and may be suspended or cancelled by the Collector— 

(a) in the event of any breach, by the holder thereof or by any person 
in his {employ and acting on his behalf, of any of the conditions thereof 
or of any provisions of the Act or of any rule or order made thereunder ; 
or 3 

(b) in the event of suspension or revocation of any license held by the 
holder under Medicinal and Toilet Preparations (Excise Duties) Act, 1955 
(16 of 1955) ; or 

(c) if the holder thereof is convicted of any offence punishable under 
the Act or the Medicinal and Toilet Preparations (Excise Duties) Act, 
1955 (16 of 1955), or the Bengal Excise Act, 1909 (Ben. Act V of 1909) or 
of any cognizable and non-bailable offence : 


Provided that the Collector or the Superintendent of Excise of a district 
may accept, from any person whose license is liable to suspension or 
cancellation under clause (a), payment ofa sum of money not exceeding 
Rs. 200 in lieu of such suspension or cancellation. 

(2).The holder ofa license shall not be entitled to any compensation 
for its suspension or to the refund of any fee paid. 

Poppy straw i 

45. (1) No poppy straw shall be possessed for the purpese of sale or 
shall be sold in West Bengal save under and in accordance with the condi- 
tion of a license in Form VIII. 


(2) A license in Form VIII may be granted in his discretion by the 
Superintendent of Excise of a district for the period from the Ist April to 
the 31st March following or for any shorter period on payment, in advance, 
of a fee of Rs. 100 per quintal or a portion thereof of poppy straw authori- 
sed for possession under the license. 

(3) The license, as aforesaid, may be suspended or cancelled by the 
Superintendent of Excise— ; 


(a) in the event of any breach, by the holder thereof or by any person 
in his employ and “acting on his behalf, of any of the conditions thereof or 
any provision of the Act or any rule or order made thereunder ; or 

(b) if the holder thereof is convicted of any offence punishable under 
the Act or the Bengal Excise Aci, 1909 (Ben. Act V of 1909), or any cogni- 
gable and non-bailable offence : 


Provided that the Superintendent of Excise may accept, from any 
person whose license is liable to suspension or cancellation under clause (a), 
payment of a sum of money not exceeding Rs. 100 in lieu of such suspension 
or cancellation, l 

(4) The holder of license shall not be entitled to any compensation for 
its suspension or cancellation or to the refund of any fee paid : 

Provided that the fees paid under sub-rule (2) in respect of so much of 
the poppy straw asis proved to the satisfaction of the Collector of Excise 
Calcutta, to have been initially possessed under a license in Form Vill 
granted within the Calcutta district and then supplied out of India may be 
refunded by the said Collector of Excise to the holder of such licence if an 
application for such refund is made within three months from the date of 
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supply of the said poppy straw out of India. 

| 46. (1) No poppy straw shall be imported into West Bengal except by 
a person who holds a license in Form VIII and otherwise than in accordance 
with a pass granted in that behalf by the Superintendent of Excise of a 
district in Form IX on payment, in advance, of a fee at the rate of rupee 
one per kilogram ora portion thereof of poppy straw intended to be 
imported : 

Provided that a person who comes to or visits West Bengal may import in 
person a quantity of poppy straw not exceeding a kilogram without a pass. 

(2) No poppy straw shall be exported from West Bengal otherwise 
than under an import pass ora no objection certificate granted or issued 
by a competent authority in the importing State or the Union Territory in 
India and an export pass granted by the Superintendent of Excise of the 
exporting district on payment in advance of a fee of rupee one per kilogram 
or a portion thereof of poppy straw intended to be exported : 

Provided that a person who leaves West Bengal may export in person 
such quantity of poppy straw as he may possess under any law for the time 
being in force at the place of export. 

(3) No portion of the fee as aforesaid paid in advance shall be refuad- 
able under any circumstances. 

47. Disposal of confiscated opium and opium straw.—(1) Confiscated 
opium may, in such quantity as the Commissioner may determine in this 
behalf, be sent to— 

(i) the Chemical Examiner to the Government of West Bengal for such 
examination and report as may be specified in this behalf even if such 
opium has already been examined by him in connection with the case in 
which it was confiscated ; and 

(ii) the Chief Chemist, Central Revenues Control Laboratory, New 
= Delhi, or such other officer or authority as the Commissioner may direct, 

(2) The confiscated opium shall thereupon be either retained for use . 
in accordance with such instructions as the State Government may issue 
from time to time or sent for final disposal to an opium factory of the 
Government of India at such time and in such manner as the Commissioner 
may determine from time to time; > 

Provided that when t:e quantity confiscated at any one time does not 
exceed 250 grams the opium shall be destroyed unless the State Government 
directs otherwise. La , 

(3) Confiscated poppy straw shall be destroyed unless the State 
Government directs otherwise. 

48. Appeal and revision.—The Collector shall, in all proceedings under 
these rules, be subject to the control ot tbe Commissioner and the Super- 
intendent of Excise of a district shall, in all proceedings, be subject to the 
control of the Collector. 

49. An appeal shall lie from an original or appellate order— 

(a) to the Collector when the order is made by an officer subordinate 
to him; 

(b) to the Commissoner when the order is made by the Collector; 

(c) to the Board of Revenue when the order is made by the Comms 
sioner : 

Provided that— 


54 NOTIFICATIONS— WEST BENGAL GOVERNMENT f 1986 





i (i). when. an order is confirmed on first appeal, a second shall not 
le, and 
(ii) when any “suchi order is modified or reversed by the Collector on 
appeal, the order made by the Commissioner, if any, shall be final. ‘ 
50. (1) . Every memorandum of appeal shall be presented within one 
month from the date of the order appealed against. 


(2) Every memorandum of appeal shall be accompanied by the order 
appealed against or by a certified copy of such order. 

S1. The State Government may revise any order passed by any officer 
or authority anger these rules. 


ORM I 
Applicatlon-cum-Medical Certificate for Ration Card 
(See rule 4) 

(Note. —No apito is complete and can be accepted unless it is - 
accompanied by a medical certificate in the form appended hereto from an 
Approved Medical Authority, namely, a person registered as a medical 
pines under the Indian Medical Council Act, 1956.) 


THE SUPERINTENDENT OF EXCISE...... seses DISTRICT, 
1, Name of applicant (with aliases, if any)— 

2. Father’s or husband’s name— 

3. (a) Permanent home address in full— 


(b) Temporary address in full, if any— 
4. Age on Ist,February— 
5. (a) How long the applicant is addicted to opium— 
. (6) Reason for.addiction to opium— 
6... (a) Number of the ration card held by the applicant— 
' (b} -Address of. depot where the ration card is registered on the date 
of application— l 
-- (c) -Weekly quota allowed on the ration card (gram-milligram) — os 
7. {To be filled up by an applicant who has come to or visits West 
Bengal) : 
(a) Permanent'address outside West Bengal— 
(b) Period of-intended stay in West Bengal— - 
(c) Evidence in support of change of residence and addiction to 
opium— 
(d) Requirement of treasury opium for personal coneumpuen per week 
(gram-milligram)—-; 


(e) Address of depot where the applicant wants to purchase treasury 
opium against ration card— 


8. Period for which a ration card is required— 

Datearre Suaeesas's i a 

. Signature or thumb impression 
of applicant. 


a re m Ce ee UED LN E e ean aa a SR egy ene ga, a Bian ES a E A 


Counterfoll $ - 


Received an application of which this is the Sounterioil from 
Sbri/Sbrimati Kumari 


ron/daughter/wife of . 
Dale nenna (i) Signature of Manager-in-charge of depot 


ed 


$ 
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(ii) Signature of Superintendent of Excise. 
(N.B.—This receipt should be surrendered as and when a ration card is 
issued or renewed.) 
l B, Medical Certificate 
(This certificate may be issued only by an Approved Medical Authority, 
namely, a person registered as a medical practitioner under the Indian 
Medical Council Act, 1956.) i 


This is to certify that the applicant Shri/Shrimati/Kumari 


(religion) who is, 
by his/her statement, aged ` years and is apparently about 
years of age residing at has by 


his/her statement and on examination been found to be habituated to con- 
sume Opium. | 


2. The applicant states that he/she is suffering from -.-++....ssee-cessssene 








wiausbe ete entueatcees theawenes „ and on examination is found to be suffering from 

does not appear to suffer from any 

Soa en ee nen eas 

incurable or or painful 
disease. 


3, Iam of the opinion that the said Shri/Shrimati/Kumari. 
=- requires opium for his/her personal 
consumption as a medical necessity and recommend that he/she be permitted 


to consume opium in a quantity not exceeding “> per week for 
a period of . e l 
_ 4, The personal identification marks of the abovementioned Shri/ 
Shrimati/Kumari are— aa 

(I) iir utei sivos 

(ii) . sees 

Gil) ssvevecess AAAA ERER weave 
Place— 
Date— 


Signature (in FUI])..c.sssorccsecsesereetersccees 
Address (in full)... essee... EAE E E 
Registration NO...seesssoososesos ses evaeceeees 


FORMS II to IX 
(Omitted) 
NOTIFICATION 
No. 1896 Ex.—(i2th November, 1985).— ïn exercise of the powers con- 
ferred by section 78, read with section 10 and sub-section (2) of section 71, 
of the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985), 


- the Governor is pleased to make the following rules regulating the import 


into West Bengal and export’ from West Bengal into any State and the 


‘ transport, possession and sale of manufactured drugs other than prepared 


opium and the manufacture of medicinal opium or any preparation contain- 
ing morphine, diacetyl-morphine or cocaine from materials which the maker 
is lawfully entitled to possess, namely :— 
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1, Short title, extent and commencement.—(1) These rules may be 
called the Narcotic Drugs and Psychotropic Substances (Manufactured Drags) 
Rules, 1985. ` 

(2) They extend to the whole of West Bengal. 

(3) They shall come into force on the 14th day of November, 1985. 

2. Definitions.—In the rules, unless there is anything repugnant in the 
subject or context,— 


(1) “the Act’? means the Narcotic Drugs and Psychotropic Substances 
Act, 1985, 

(2) “approved practitioner” means— 

(a) any person registered as a medical practitioner under the Medical 
Act, 1858, or any Act of Parliament amending the same, or under any law 
for the registration of medical practitioners for the time being in force in any 
part of India, or 


(b) any person registered as a dentist under the Dentists Act, 1878, 
orany Actof Parliament amending the same or under any law for the 
registration of dentists for the time being in force in any part of India, or 

(c} any person possessed of qualifications which render him eligible for 
registration as a medical practitioner or dentist, as the case may be, under 
the Medical Act, 1858, the Dentists Act, 1878, any Act of Parliament amend- 
irg the said Act or under any law for the registration of medical practi- 
tioners or dentists for thetime being in force in any part of India, and 
approved by the Collector for the purposes of these rules or of correspond. 
ing rules for the time being in force in any part of India, or 


(d) any person who is registered under the Veterinary Surgeons Act, 
1881,or who is a veterinary graduate of any of the Indian Veterinary 
' Colleges established under the authority of Goverament or recognised by 

Government, or 

(e) any other person engaged in medical, scientific or veterinary practice 
and approved by the Commissioner for the purposes of these rules or of 
correspending rules for the time being in force in any part of India ; 


(3) “Collector” means the Collector as defined in clause (5) of section 
2 of the Bengal Excise Act, 1909, and includes the Additional District 
Magistrate ofthe district wherever appointed and the Deputy Commis- 
_ sioner of Excise, Special, for the whole State. 

(4) “‘Commissioner’’? means the Excise Commissioner as defined in 
clause (8) of section 2 of the Bengal Excige Act, 1909, 
- (5) “Form” means a form appended to these rules ; 


(6) ‘‘licenced chemist’? means a person who has obtained a license 
under these rules— 

(a) for the manufacture on prescription of medicina) opium, or of any 
preparation, containing morphine, diacetyl-morphine or cocaine from 
materials which he is lawfully entitled to possess, and . 

(b) for the possession and sale on prescriptien of any manufactured 
drug ; ' 
(7) “licensed dealer’? means a person who has obtained a license under 
these rules— l ` 

(a) for the manufacture of medicinal opium or ofany preparation 


containing morphine, diacetyl morphine or cocaine from materials which 
he is lawfully entitled to possess, or 


- 
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(b) for the possession and sale, otherwise than on prescription, of 
any manufactured drug ; 

(8) ‘manufactured drug” does not include prepared opium ; 

(9) “prescription” means a prescription given by an approved 


practitioner for the supply of any manufactured drug to a patient in accor 
dance with these rules ; 


(10) expressions referring to “sale” include any transfer otherwise 
than by way of gift. 

3. Manufacture.—A licensed dealer or a licensed chemist may, subject 
to the conditions of his license, manufacture~ 

(a) medicinal opium from opium lawfully possessed by him ; and 

(b) any preparation containing morphine, diacetyl-morphine, or 
cocaine from morphine, diacetyl-morphine, opium or cocaine lawfully 
possessed by him. | 


4, Possession.—Any person may possess coca derivatives (other than 
those exempted from the provisions of the Act) up to the limit of 650 
miligrams at one time sold and dispensed for his use in accordance with 
these rules or under corresponding rules for the time being in force in any 
pact of India, on a bona fide prescription from an approved practitioner or 
such larger quantity ata time as may be certified to be required purely for 
surgical use by an approved practitioner. 


_3. No licensed - dealer or licensed chemist shall possess any coca 
derivatives except in accordance with conditions of his Jicences granted 
under these rules or in a quantity exceeding the limits specified below or such 


larger quantity as may be fixed by the Commissioner in any individual 
case :— 


By a licensed dealer --- 142 grams of all varieties of the 
drug taken together. 
By a licensed chemist « 28 grams of all varieties of the 


drug taken together. 

6. An approved practitioner may at one time possess 14 grams of aH 
varisties ot coca derivatives taken together or such larger quantity as may 
be fixed by the Commissioner in any special case, for ase in course of his 
own practice. 

EXplanation.—The expression “use in course of practice” in thisru le 
and in clause (b) of rule 8, means only the actual direct administration of 
the drugs in injections, surgical operations, or other emergent cases by 
or in the presence of an approved practitioner. All other issues of the drugs 
by an approved practitioner shall amount 10 sale except the issues, free of 
charge, of from a recognised charitable dispensary. 

7. Any of the following classes of persons may possess coca deriva- 
tives not exceeding the limits specified in each case, namely :— 

(a) Any Medical officers or managers of hospitals and charitable 
dispensaries not under Government supervision authorized by a Collector 
under an order made under rule 25 in such quantity and in such manner as 
may be specified in the permit. 

(b) Persons to whom authorization has been granted under rule 26 
for import, export, transport or possession of cocaine by the Commissioner, 
in such quantity and in such manner as may be specified in the authori- 

' zaton, 


(c) Officer-in-charge of Government hospitals, charitable dispensaria 


, ` H 
is. 


~ 
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or medical institutions, or of veterinary hospitals or of colliery hospitals in 
the Asansol Mining Settlement, or of Railway hospitals, owned by the 
Government, up to the limit prescribed, by the Civil Surgeon, Presidency 
Surgeon, an Officer of the 1.A.M C., or by the Superintendent of Veterinary 
Hospitals, or by the Chief Sanitary Officer of the Asansol. Mines Board of 
Health or by the Chiet or District Medical Officer of the Railways owned 
by the Government. 

8. Opium derivatives other than prepared opium.. and medicinal hemp 
of any other narcotic substance. declared to be a manufactured drug under 
the Act may be possessed by— 

..(a) a private individual in such quantity as has been at one time dis- 
pensed. and sold for his use in accordance with these rules or of correspond- 
ing rules for the time being in force in any part of India ona bona fide 

Prescription from an approved practitioner ; 
l (b) an approved practitioner for use in course of his practice, in quanti 
ties not exceeding in the aggregate the limits specified below :— 


( L) Morphine, diacetyl-morphine and their salts —8 grams 
. (2) Medicinal Qpium—284-grams 
{3) All prepardtions, official and non-official, “containing more than 
0.2 per cent. of morphine: or containing any diacetyl-morphine—8 grams 

(4) Medicinal hemp—284 grams - 

(4a) Pethidine hydrochioride—8 grams 
(5) Any-other narcotic substance declared to be manufactured drug— 
Up to the quantities specified in each case by the Commissioner : 


Provided that a Collector, with the sanction of Commissioner, may 
`- authorize any such practitioner to possess as aforesaid any of the said 


drugs in a large quantity ; 
(c). a licensed dealer or licensed chemist, such quantities as may be 


specified in his license ; : 
{d) a person who had been granted a permit in this behalf by a 
Collector under rule 25, such quantity as may be specifled in the permit ; 
- (e). a person authorised by the Commissioner under rule 26, such 
guanti as may be specified in the authorization ; 


-° ~ (f) a person in charge of a Goveroment hospital, charitable dispensary 
or medical institution, or a Veterinary hospital, or of-a Colliery hospital in 
the Asansol Mining Settlement or of a Railway hospital owned by the 

‘Government, such quantity as may be permitted by the Civil Surgeon, 
Presidency, Surgeon, an officer of the. I1.A.M.C or by the. Superintendent of 
the Veterinary hospitals, or by the Chief Sanitary Officer of the Asanso} 
Mines Board of Health, or by the Chief or District Medical Officer of the 
Railways administered by the Government. 

i "9, ‘In the case of preparations or admixtures of manufactured drugs 

the limits of possession . prescribed by. rules 41to 8 shall be determined 

by the peréentage or . amount of cocaide, morphine or diacetyl:morphine 
contained in such preparations or admixtures 
10. F. Import and Export—The following classes of persons may im- 
port inter-provincially manufactured drugs into West Bengal, namely :— 
(1) a licensed dealer to the extent he can lawfully possess under these 


gules ; 
(2) ‘a licensed chemist tothe extent he can lawfully -possess under 
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these rules ; 

(3) an approved practitioner to the extent he can lawfully possess 
under these rules ; 

(4) a person who has been granted permit in this behalf by a Collector 
under rule 25 up to the limit specified ia the permit ; 

(5) a person authorised by the Commissioner under rule 26 up to the 
limit specified in the authorization : 


Provided that such persons or their agents have taken an import pass 
from the Collector of the district in which their place of business is situated. 

11. (1) No import pass shall be granted under rule 10 unless the 
intending importer furnishes the following details, namely :— 

(i) the name and address of the firm in the exporting province from 
which the drug is to be obtained. 


(ii) exact description and amount of the drug to be imported, and, 
in case of morphine or diacetyl-morphine preparations or coca derivatives 
the -amount of morphine, diacetyl-morphine or cocaine contained in each 
preparation to be imported ; and 

(iii) an undertaking by the applicant that the drug to be imported is 
intended exclusively for medicinal purposes. 

(2) Nothing in these rules shall be deemed to permit the inter-Staté 
import of manufactured drugs from any State unless the rules for the time 
being in force in such State are complied with. : 


12. Notwithstanding anything contained in rules 10 and 11, a private 
individual may import inter-provisicially into West Bengal from any State 
such quantity of manufactured drugs as he can lawfully possess for his 
private use under the provisions of mle 4 and clause (a) of rule 8 or of 
corresponding rules for the time being in force in that State. 

13. The following classes of persons, namely :— 

(a) a licensed dealer, | : 

(b) a licensed chemist, and 


(c) any person adthorized by the Commissioner under rule 26, 
may subject to the restrictions contained in rules 16 and 17 in case of (a) 
and rules 16 and 19 in case of (b), export inter-provincially manufactured 
drugs to any State only on the production of an import pass granted under 
the rules for the'time being in forcé in such State before the Collector of 
the district of export. | 


14, On the production of the import pass before the Collector of the 
- district of export, ‘such Collector shall countersign the same and issue a 
pass to cover such export. An indent for manufactured drugs counter- 
signed by the Civil Surgeon or Presidency Surgeon or an officer of the 
¥A.M.C. or by the Superintendent of the Veterinary Hospital or by the 
Chief Medical Officer or District Medical Officer of the Railways adminis- 
tered by the Government or by the Chief-Medical Officer of Health ofthe 
Sharia Mines Board of Health shall, for the purposes of this rule, be deemed 
to be an import pass and shall not require countersignature. — 


15. VI. Transport—(i) A pass for the transport of manufactured 
‘drugs in such a quantity as may be specified in the pass may be granted te 
any member of the following classes :— 

` (a) licensed dealers, 
2. (b) ; licensed ‘chemists, 
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. (c) medical officers managing or supervising hospitals or charitable 
dispensaries and holding a permit for the time being granted under rule 25, 
(d) medical officers in charge of medical institutions, hospitals, 
charitable dispensaries under Government management or supervision and 
of colliery dispensaries or hospitals in the Asansol Mining Settlement, 

(e) medical officers-in-charge of hospitals attached to Railways 
administered by the Government, 

(fF) persons authorized under rule 26, 

(g) approved practitioners, and 

(h) Health Officers of District Boards and of Municipalities. 

(2) Such a pass may be granted— 

(a) inthe case of transport within a district, by the Collector of the 
district, and f 

(b) in the case of transport from one district to another by the Collec~ 
tor of the former district in exchange of a pass granted by the Collector 
of the tatter district. 

(3) Inthe case of transport to any hospital, charitable dispensary, 
colliery dispensary or medical. institution mentioned in sub-rule (1), such 
transport may, notwithstanding anything contained in sub-rule (1) or sub- 
rule (2), be made on an indent signed by the respective medical officers, 
subject to the following conditions, namely :— 

(a) the indent shall be countersigned by— 


(i) the Superintendent, Civil Veterinary Department, in the case of 
transport to a Veterinary hospital or dispensary under Government manage- 
ment or supervision, - 

(ii) the Chief Medical Officer or a District Medical Officer of any 
Rai'way administered by Government, in the case of transport to a hospital 
or dispensary under such a Railway, i 

(iii) the Chief Sanitary Inspector of the Asansol Mines Board of 
Health, in the case of transport to any colliery hospital or dispensary in the 
Asansol Mining Settlement, 

(iv) the Director of the School of Tropical Medicine, Calcutta, in the 
case of transport to the School of Tropical Medicine, 

(v) the Health Officer or the Commissioners of a Municipality, in the 
case of transport to a Municipal dispensary and the District Health Officer, 
in the case of transport. to a District Board dispensary, . 

(vi) a Civil Surgeon, a Presidency Surgeon or an officer of the State 
Health Services Diréctorate of and above the rank of an Assistant Director, 
inthe case of irgnsportto any other medical institution, hospital or 
charitable dispensary. 

(b) ifthe manufactured drugs are to be transported within the same 
district, a duplicate copy of the indent showing only the entries relating to 
_ the manufactured drugs shall be sent to the Collector of the district ; 


(c) if the manufactured drugs are to be transported from one district 
to another, a duplicate copy of the indent showing ouly the entries, relating. 
to the manufactured drugs shall be sent to the Collector of the district to 
which the drugs are to be transported ; 

(d) the indent shall show the exact places from which the manufactur- 
ed drugs are to be transported, the exact description and quantity of the 
manufactured drugs to be transported. the name and-address of the chari- 
table dispensary or medical ir stitution to which the drugs are to be transpor- 


5 
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ted and the name, qualifications and address of the medical officer signing 
the indent ; ; ft | 

(e) any Medical Officer who is authorised under this rule to transport 
manufactured drugs on an indent shall maintain an account of such drugs 
in such form as, may be approved inthis behalf by the Collector. Such 
Medical Officer shall also submit to the Collector an annual return showing 
the opening stock, receipts, expenditure, wastage and closing stock of the 
drugs within seven days of the expiry of each calendar year and official 
year, . , 
(4) Notwithstanding anything contained in sub-rule (1) or sub-rule 
(2) or sub-rule (3), any person may transport such quantity of manufac- 
tured drugs,.as he can lawfully possess for his private use under the 
provisions of rule 3-and clause (a) of rule 8. i i 

„16. FVII. Transmission by post—The transmission (import, export or 
transport} of manufactured drugs by inland post by persons mentioned in 
sub-rule (1) of rule 15 is permitted subject ‘to the following conditions :— 

(i) only the parcel post shall be used ; 

. (ii) the parcels shall be insured ; 

(iii) the transmission shall’ be covered by an import authorization, 
export or transport pass granted under rule 10, 14 or 15, as the case may be, 
and marked “available by parcel post’; 

(iv) the parcel shall be. accompanied by a declaration showing the 
names of consignor and consignee, ‘the contents or the. parcel in detail, 
the number.and date of the permit covering the transmission, the number 
of the licence held by the consignee ora declaration that consignee is 
exempt from the obligation to have in possession a licence for the quantity 
concernéd and further particulars that may be required. 

17. Sale—(1) A licensed dealer may be permitted to sell otherwise 
than on prescription — l 

(a) .to.another dealer or chemist licensed under these rules or under 
corresponding rules for the time being in force in any State, 
| (b) to an-approved practitioner, 

(c) toa person who ‘has been granted permit bya Collector under 
rule 25 ør under corresponding rules for the time being in force in any 
State, or 

(d) .to any- persons authorised by the Commissioner in this behalf 
under rule 26, manufactured drugs not exceeding the limits which such 
persons may lawfully possess under these rules : 

~ Proyided that the “drug shall be delivered only to such purchaser as 
aforesaid in person, or to his duly ‘authorised representative on production 

‘by the letter of a written authorisation to take delivery on his behalf by 
the purchaser. oS ae 

(°) Such drugs shall be sold only in packages of bottles after affixing 
thereon makes plainly exhibiting the amount of the drugs in each package 
or bottle. 


(3) Any preparation, admixture, extracts or other substance containing 
such drugs shall be sold only in packages or bottles after affixing thereon 
marks plainly exhibiting— | 
- (a) inthe case ofa powder, solution or ointment, the total amount 

thereof in each package or bottle and the percentage of the drug contained 
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in the powder, solution or ointment, and 


(b) inthe case of tablets or other similar articles, the amount of the 
_ drug in each article and the number of articles in each package or bottle. 
(4) When any drug is not delivered as referred to in sub-rule (1), 1t 
may subject to the provisions of other rules, be sent by post to the purchaser 
under rule 16 only on the written authority previously given by such 
purchaser. l 


18. On every package or bottle containing manufactured drug, marks 
shall be affixed exhibiting the percentage or proportion or amount 0 
opium, cannabis indica morphine, diacetyl-morphine or cocaine contained 
in the drugs. : 

19. A licensed chemist may sell manufactured drugs on prescription 
subject to the following conditions, namely :— 

(a) the drugs shall be sold in such quantity and for the use of such 
person only as may be specified in the prescription ; 


(b) the drugs shall be supplied only once on a prescription unless it 
bears a superscription by an approved practitioner stating that it is to be 
repeated and at what intervals of time and and how many times it is to be 
repeated : 

Provided that if it appears that the drugs have already-been sold on 
the prescription six times, or such number of times less than six as the 
prescription is required to be repeated, or that the interval specified in the 
prescription has not elapsed since it was last dispensed, he shall not sell 
the drugs on such prescription without a fresh superscription in that behalf 
by an approved practitioner ; 


(c) acopy of each prescription shall be taken and kept by the licensed 
chemist on the first sale of the drugs, and onthe occasion of each sale 
thereon, he shall enter on the prescription the date of the sale and shall 
also sign and seal it ; and 

(d) and other conditions that may be contained in his license. 


20. Prescriptions.—No approved practitioner shall give any. prescrip- 
tion otherwise than in accordance with the following conditions: :— 
The prescription must— 
(a) be in writing and signed by an approved practitioner with his own 
signature, qualifications and address and dated by him ; 


(b) specify the name and address of the person for whose use it is 
given or if it is given by an approved practitioner who is a Veterinary 
Surgeon, of the person to whom tHe,article prescribed shall be'delivered and 

the total amount of the drug to be supplied on the prescription provided 
that when the medicine to be supplied on the prescription is a proprietary 
medicine it shall be sufficient to state the amount of medicine to be sup- 
plied ; and 


(c) have written thereon, if given by an approved practitioner who is a 
dentist the words “‘for loca! dental treatment only’ and if given by a 
Veterinary Surgeon, the words “For animal treatment only”. | 

21.  Accounts.—Every licensed dealer or licensed chemist shall main- 
tain regular and accurate accounts of all transactions respectively in Form 
No, 1A or Form No. 1B. Such accounts shall show in respect of each 
receipt the source of supply and the quantity received and in respect of 
sales, the quantity sold each day. The licensee shall file, in support of his 


- 
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accounts’ of receipt, the customs receipts for duty paid or the invoices 
of supplies obtained otherwise than by import by sea, and in support of his 
accounts of sales; a receipt from each person to whom an issue 18 made or 
the orders on which such issues were made. Accounts of transaction under 
this license shall be kept separate from those maintained by him under any ` 
Other license. At the end of each month totals shall be struck showing 
separately the issues to (a) licensees including approved practitioners who 
hold licenses, and (b) approved practitioners and others authorised to 
possess manufactured drugs. Such accounts shall be preserved for not 
less than two years from .the date of the last entry in the accounts. The 
licenses shall furnish to the Collector such statistics about receipts or sales 
as he may require from time to time. 


22. (1) Every approved practitioner dealing in dangerous drugs, 
permit-holder, person authorized under rule 26 or other importer shall 
‘maintain an accurate and regular account of the manufactured drugs . 
possessed and administered by him in Form No 2 showing the daily 
receipts, expenditure and balance and such account shall be open to inspec- 


tion by any officer of the Excise Department not below the rank of a Sub- 
Inspector. 


(2) Every licensed dealer, licensed chemist, approved practitioner 
dealing in dangerous drugs, permit-holder, person authorized under rule 26, 
or other importer shall in respect of each calendar year and also of each 
official year, submit areturn in Form No. 2A to the Collector so as to 
reach himon or before the 4th of January and 4th of April, as the case 
may be, next following. 


23. Approval, Authorization, Licenses and Permits.—The Commissioner 
may for the purpose of sub-clause (e) of clause (2) of rule 2 approve any 
person engaged in medical, scientific or veterinary practice. 

24. The Collector or the Superintendent of Excise within his reference 
jurisdiction may for the purpose of sub-clause (c) of clause (2) of rule 2 
approve any person possessed of qualifications specifined therein. 


25. The Collector may, with the sanction of the Commissioner, by 
general or special order, grant a permit in Form No. 3 to a medical officer 
in Managing or supervising charge of a hospital or charitable dispensary 
not under Government supervision, to import, transport and possess manu- 
factured drugs in such manner and in such quantity as may be specified by 
him in that permit, 

26. The Commissioner may, by a special order, authorize any person to 
import, export, transport or possess manufactured drugs subject to the 
conditions, if any, as may be specified in that order. 


27. The Collector may grant to any person a dealer’s license in Form 
No 4, to manufacture, possess and seli, otherwise than on prescriptions, 
manufactured drugs subject to the provisions of rules 3, 5, 8 and 17 and to 
the conditions of the license. Before granting such license for the first 
time previous approval of the Commissioner should be taken. 


28. The Collector may grant to any person a chemist’s license in 
Form No.5 permitting him to manufacture, possess and dispense and sell 
on prescription, manufactured drugs subject to the provisions of rules 3,5 
and 19 and to the conditions of the license. 

29. The Collector may grant a pass in Form No. 6— 
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(a) toa licensed dealer or \ycensed chemist to.import and export 
manufactured drugs subject to the provisions of rules 10, 11,.13 and 16 and 
to such other conditions as may be imposed by the Commissioner ; 


(b} to transport manufactured drugs subject to the provisions of rules 
15 and 16 and to such other conditions as may be imposed by ‘the Commis- 
sioner, 
30. The licenses or permits granted under these rules shall be current 
for the period from Ist April to 31st March of the following year or for 
any shorter period as the Collector may direct. i 

31. - The fees for the licenses granted under,these rules shall be charged 
as follows :— . 

(a) a dealer’s license in M.D Form No. 4—Rs, 250 per annum. 

(b) a chemist’s license in M.D. Form No. 5—Rs. 25 per atinum. 

32. (1) Subjectto such direction as may be giyen by the Commis- 
- sioner, the authority who has granted a license, pass, authorization or 
permit under these rules may cancel or suspend such license, pass authori- 
zation or permit— . 

(a) if such person has failed to pay any duty or fee payable under 


these rules ; or 
(b) if itis transferred or sublet by the holder’ thereof without the 


permission of the said authority ; or 

(c) in the event of any breach, by the holder thereof or by any of his 
employees ar by any one acting on his bebalf with his express or implied 
permission, of any of these rules or of any of the terms or conditions 


thereof ; or l ise 

(d) if the holder thereof is convicted of any offence punishable under 
this Act or of any cognizable and non-bailable offence or of any offence 
punishable under the Bengal Excise Act, 1909 or under the Merchandise 
Marks Act, 1889, or is subjected to any penalty under chapter XIV of the 
Customs Act; 1962. : i 

(2) In any other case not provided under sub-rule (1), the authority 
granting the license or permit. may, ifhe considers, that such license or 
. “permit should be withdrawn the: license or. permit either— 

(a) on the expiration of 15 days’ notice in writing of his intention to 
do so, of 

(b) forthwith without notice. 

33. ‘Alicensed dealer or licensed chemist or a. permit-holder, may 
‘surrender his license or permit at any time by 15 days’ notice in writing 
given by him to the Collector after payment of such dues for which he may 
be liable to Government. 

= 34. Whena license or permit granted under these rules has been 

cancelled, suspended or withdrawn under the provi:ions of these rules, the 
license or.permit-holder shall forthwith make over all the manufactured 
drugs in his possession to such an officer as the Collector may direct for 
disposal in the manner as provided in rule 38. 

35. (1) Every licensee or permit-holder shall at_ once produce for 
. inspection his license or permit and his account book on the demand of any 
Excise Officer not below the’ rank of a Sub-Inspector of Excise having 
jurisdiction in the area, and shall not prevent any such officer from entering 
and inspecting the premises in which he is authorizéd to store the manu- 
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factured drugs at any hour of the day or night during which such premises 
may be kept open for business. 

(2) Every licensee or permit-holder shall, when required by an offi- 
cer not below the rank of Sub-Inspector of Excise, assist him in taking 
. account of his Stock. 


36. (1) In case of any breach of these rules or of any of the condi- 
tions for which a license or permit is liable to be cancelled or suspended 
under sub-rule (1) of rule 32 the Collector may in lieu of such cancellation 
or suspension, impose a penalty not exczeding Rs. 200 for every such breach. 

(2) When the payments referred to ia sub-rule (L) have been made, no 
further proceedings shall be taken against such licensee or pzrmit- holder, 
as the case may be. 


XIL POWERS 
37. Any of the following officers, namely :— 
(a) the Commissioner, 
(b) the Collector, 
(c) the Officer-in-charge of a sub-division of a district, or | 
(d) any Excise Officer not below the rank of a Sub-Inspector of Excise, 
may, subject to any restrictions prescribed by the State Government,— 


(i) enter and inspect any place, in which manufactured drugs are kept 
for sale or for such other use as is provided by these rules, at any time by 
day or night during which the place may bs kept open, 

(ii) examine the accounts and registers maintained in any piace as 
aforesaid and seize such accounts and registers wnich he may have reason to 
believe to be false, 


(iii) examine, test, weigh and measure ali manufactured drugs found 
in any place as aforesaid, and 

(iv) examine or test and seize any measure or weights found in any 
such place which he has reason to believe to be false. 


XIII. Disposal of drug made over to the Collector 
38. (1) The Collector shali cause samples of all manufactured drugs 
made over to him under rule 34 to be examined by the Chemical Examiner - 
to the Government or by such other officer as the Commissioner may direct. 
The cost of examination shall be borne by the owner. 


(2) If any such drugs are certified by such officer to be fit for use, the 
Collector may allow them to, besold to any licensed dealer or licensed 
chemist. The Collector may require any licensed dealer or licensed chemist, 
to purchase such drugs not exceeding such quantity asthe Collector may 
determine to be ordinarily saleable by him in two months, at such rate as 
the Collector may direct 

(3) Ifany such drugs are certified by the Chemical Examiner to be 
unfit for use, the Collector shall cause them to be destroyed. 


XIV. EXEMPTION 
39, All preparations containing less than 0.1 per cent of cocaine and 
0.2 percent of morphine and any preparations which the Central Govern- 
ment may by notification in the Official Gazette declare not to be a manu- 
factured drug shall be exempted from the provisions of these rules relating 
to import, export, transport, possession and sale. 
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40. The provisions of these rules shall not apply to the importation, 
exportation, transport, possession or sale of the manufactured drugs speci- 


fied below, unless the quantity involved in any transaction or possessed 
at any one time exceeds one pound :— j 


Methylmorphine, commonly known as codeine, and ethyimorphine, 
commonly known as dionine, and their respective salts and preparations 
containing any of these substances and also liquid compounds consisting of 

„a solution of any one of these in any one or more inert fluids except such as 
are adapted to normal therapeutic use, i.e., except made up dry prepara- 
tions, pharmacopoeial or proprietary (pills, tablets, powders etc.), which do 
not contain more than 0.1] gramme of any of these substances in one pill, 
one tablet, or one powder associated with other medicinal substances, and 


liquids consisting of a solution of any one of these substances noi exceeding 
ten per cent, 


XV. ISSUE OF SUBSIDIARY ORDERS 
41. Subject to the. provisions of the- Act andof these rules, the 
Commissioner may from time to time issue such’ instructions as he may 
think fit for the purpose of carrying out of the provisions of these rules. 


XVI. APPEAL AND REVISION 
_ 42. , An appeal shall lie from an original or appellate order made under 
these.rules by an Excise Officer as follows, namely :— 
a to the Collector, when the order is made by an officer subordinate 
to : 
_(b) tothe Commissioner, when the order is made by the Collector ; 


(c) tothe Board of Revenue, when the order is made by the 
Commissioner. 


43, (1) Every memorandum of appeal shall be presented within one 
month from the, date of the order appealed against, 

(2) Every memorandum ot appeal shali be accompanied by the order 
appealed against or by a certified copy ot such order, 

44. The State Government may revise any order passed by an officer 
or authority under these rules. 


. 45. (1): Àn, application for revision shall be presented to the State 
Government within two months from the date of the order complained of : 
Provided that the State Government may at its discretion and on being 
_ satisfied that the applicant had sufficient cause for not making the applica- 
tion within such period, admit an‘ application filed beyond two months. 
(2) All persons who are parties to the proceedings before the officer’ or 
authority against whose order the application is made shall be impleaded 
in such application for the revision. i i a 
(3) Every petition shall be addressed to the State Government and'be 
accompanied by — 


(a) a certified copy of the order complained of or an authenticated 
copy thereof unless the omission to produce such copy is explained to the 
satisfaction of the State Government ; 

_(b) asmany copies of the petition as there are respondents and/or 
Opposite parties in connection with the order complained of. 

(4) Every petition shall be verified and for this purpose all paragraphs 

therein shall be serially numbered, The person verifying a petition shall 
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specify by reference to the numbered paragraphs of the petition what he 
verifies of his own knowledge and what he verifies upon information received 
and believed to be true. : 

(5) Every petition shall be authenticated by the person submitting it 
and by his legal representative, if any, and shall include the fúll name and 
postal address of the petitioner and also ofthe respondents and/or the 
opposite parties referred to in sub-rule (2). 


(6) Any petition which does not comply with the provisions of these 
roles shall be liable to be summarily rejected. 

(7) Notice with copy of the petition shall be served on the party or 
parties after the application for revision is admitted by the State Govern- 
ment. 

(8} The provisions of these rules shall apply mutatis mutandis to the 
reply, in opposition, if any, that may be submitted by any of the responde 
dents or opposite parties in connection with the order complained of. 


(9) The revision case shall be decided by the State Government on 
the basis of all the records concerning the case fromthe beginning and. 
mitters urged in the application for revision and reply, if any, and neither 
party nor any person on its behalf shall have a right to be heard ; 

Provided that the State Government may, if it considers necessary, 
direct the parties to argue in a particular case, 

l M.D. FORM NOS. 1A TO 6 
(Omitted) 





Published in the Calcutta Gazette, Extraordinary, Part I, No. 219, 

dated May 23, 1986. 
HIGH COURT CALCUTTA 

No. 5905G.—22nd May, 1986.—In supersession of the Rules of the 
High Court at Calcutta relating to applications under Article 226 of the 
Constitution promulgated under Court’s Notification No. 7586G, dated the 
lst November, 1960, as amended from time to time the following Rules that 
have been made by the High Court at Calcutta are published for general 
information : 


RULES OF THE HIGH COURT AT CALCUTTA, RELATING TO 
APPLICATION UNDER ARTICLE 226 OF THE CONSTITUTION 
The following Rules framed by the High Court at Calcutta will come 
into force with effect from 17th May, 1985. 


L. Except as otherwise provided, all applications made under Article 
226 of the Constitution shall be governed by these rules, `” 

2. Rule 8, second paragraph, Part I, Chaptcr-ll, Rule ISA, Part-II, 
Chapter-V and Rule 28A, Part-II, Chapter-XI of the Appellate Side Rules 
stand repealed. 

3,° All such applications shall be expressed to be made in the “Consti- 
tutional Writ Jurisdiction’ of this Court except that applications for a 
Writ in the nature of Habeas Corpus shall be expressed to be made in the 
“Constitutional Writ Jurisdiction (Habeas Corpus)”. 


4. All applications for Writs in the nature of Mandamus, Prohibition 
and Quo Warranto, in which all the. respondents reside or carry on business 
or have their offices situate within the Ordinary Original Civil Jurisdiction 
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of this High Court, whether they relate to a person or Court, or Authority, 
whether. exercising civil, criminal or other jurisdiction, shall be dealt with 
by the Original Side and shall be marked as ‘‘Original Side” application. 


5, All applications for Writ in the nature of Certiorari, wherein the 
“records are located or are available within the o:dinary original civil juris- 
diction of this High Court, whether they relate to an authority or Court 
exercising civil or criminal or other jurisdiction, shall be dealt with by the 
Original Side and shall likewise be marked as ‘‘Original Side” applications, 
where such authority or court and any other person, having custody of the 
records, have their offices situate within. the aforesaid Ordinary Original 
Civil Jurisdiction of this High Court. 2 


6. Al) applications for a Writ in the nature of Habeas Corpus shall be 
heard and disposed of at the Appellate Side and governed by Rules 29 to 
42 of Chapter-XI, Part-II of the Appellate Side Rules. 


7. All other applications whether they relate to a person or authority or 
Court exercising Civil or Criminal or other jurisdiction shall be dealt with 
by the Appellate Side of the High Court and marked as “ Appellate Side” 
applications. 

8. All such applications which are marked “Original Side” applica-. 
tions shall be numbered as “Matter No. ... -- Of..........-...(state year)” 
and all applications which are “Appellate Side” applications shall be 
numbered as “Civil Revision No.......(W) of .. _- (state year” or “Criminal 
Revision (W) No ......-- Cliss acco. (state year)’’as the case may be : 

Provided that all applications under Article 226 of the Constitution 
filed in Andaman and Nicobar Islands shall be numbered as Civil Revision 
No. (W) ~... of (state year) and filed at Andaman and Nicobar Islands”, 
and should be separately and serially numbered other than the number of 
Civil Revisions filed at the High Court at Calcutta itself. 


9, All petitions ‘and affidavits with suitable modifications shall be 
jnstituted— . 
In the matter of Article 226 of the Constitution 

ee and 
In the matter of (state the authority or court concerned) 

$ and 

Tn the matter of (state tbe particulars of the order or enactment 
a complained of) 
and 
In the matter of (state the name and other particulars required, as ina 
plaint, of the petitioner or each of the petitioners) 
Petitioner . 


Versus 
(State the name and other particulars required as in a plaint of the respon- 
dent or each of the respondents) 
` l Respondent . 

10. Allpetitions shall consist of paragraphs numbered consecutively 
and shall be fairly and legibly type-written on standard petition paper, 
demifoolscap size or on paper ordinarily used in the High Court for 
transcribing petitions, with quarter margin. 
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11. All petitions shal! contain a paragraph containing the “grounds” 
upon which the petition is moved, each separate ground being serially 
numbered. [n every application under Article 226 of tle Constitution, 
there should be appended a paragraph containing a statement, that on the 
self same facts or cause of action, no application wa- moved earlier or at 
all, before any Court and ifso moved, the result thereof, must he indicated 
and further that the concerned application was not moved before any other 
court. 


12. The prayers to the petition shall distinctly state the particular 
Writ or orders or directions which the petitioner requires to be issued. 
Where leave is asked for making an application in a representative capacity, 
there must be a distinct prayer to that effect. 


_ 13. Inan application fora Writin the nature of Certiorari, there 
should be a statement as to the location of the records of the proceedings 
impugned. 

14. Every petition must be signed and dated by the petitioner or his 
duly authorised agent. 

Explanation —An endorsement in the petition signed by the advocate 
representing the petitioner, to the effect that he is satisfied that the petition 
has been signed by an agent of the petitioner duly authorised in that behalf, 
shall be -accepted as prima facie evidence of the fact that the provision of 
the Rule has been complied with. 


15. Every petition shall be verified by the solemn affirmation made by 
the petitioner ora person or persons having cognizance of the facts, stated 
and shall state clearly by reference to the paragraphs of the petition whether 
the statements are based on knowledge, information and belief, or on 
records and where statements are based on informaticn, the source of in- 
formation shou'd be disclosed and where the statements are based on 
records, sufficient particulars should be given to identify the record. 


16. Where the petitioner is a Company or a Corporation, there should 
be appended an affidavit of competency, where the petitioner or a respon- 
dent is a Corporation, the provisions of the Civil Procedure Code in so far as 
they are applicable, shall apply, 

17. Unless the Court otherwise directs, every application fora writ in 
the nature of Habeas Corpus, shall be accompanied by an affidavit ofa 
competent person setting out all material facts including the place of the 
detention if it is known to him. 


18. It willnot be necessary to set out in the application or in the 
affidavit any document, which is part of a-record present in the High Court, 
but the application shall state shortly all facts upon which it is intended 
to rely, and shall give the number, letter, title or other description of all 
documents on the record present in the High Court, to which it is intended 
to refer. 


19. In the case of an application relating toa matter which is or has 

-been before the High Court, the High Court file, together with the applica- 
tion. shall be placed before the Court or the Registrar at the time of the 
hearing of the application. When the applicant desires that any document 
in a record present in the High Court shall be produced atthe hearing, in 
order that it may be referred to by the Court, he shall at the time of filing 
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the application, give notice to produce the same to the proper officer of the 
fe 


Note.—This rule will not apply to applications filed in Andaman and 
Nicobar Islands if the document is not available there. 


20. All petitions for a Writ in the nature of Mandamus shall contain @ 
statement as to whethera demand for justice has been made and specify 
the particulars of such demand, including the date and service thereof. A 
copy of such demand, where the demand is in writing, shall be set out in the 
annexure to the petition. S 

21. All annexures to a petition shall be type-written, printed or cyclo- 
styled or Xeroxed in a legible manner (except where they are in the verna- 
cular, when they may be typed or handwritten, cyclostyled or Xeroxed) and 
transcribed on. the same kind of paper as is used for the body thereof. 
The annexures shall be separately paginated and marked with exhibit marks 
(e.g. ‘A’, ‘B’, ‘C, etc.) and shall bear the certificate of the Commission 
before whom the affidavit is made. 

22. Original documents, or certified copies may not be annexed as 
such, but copies thereof as indicated in Rule 21 above may be annexed. 


23. Where a document is not in the English language, the Court may 
direct that the party filing the same as an annexure, should get it officially 
translated. The procedure for such translation of any document annexed to 
an application moved in the Original Side or in the Appellate Side and the 
fees to be paid therefor, shall be as provided in the Rules of the Original 
Side or the Appellate Side as the case may be. 


24. Where the respondent is the Central Government, the Government 
of West Bengal or any other State or Corporate body, the Cause-title shall. 
mention the person upon whom the Writ is to be served, ¢.g.— 

“The State of West Bengal, through.......--.+-sseee seses an 


25. Alì applications under Article 226 of the Constitution shall, subject 
to any direction of the Chief Justice, be made before a Judge-or- Judges a% 
the Chief Justice may appoint : l 

Provided that an application under Article 226 of the Constitution maý 
be moved before the Judges in circuits at Andaman and Nicobar Islands. 

96. Save and except as provided in these Rules, all applications for a 

Rule Nisi shall be made in the first instance before the Court.on such day 
or days and at such time or times as may be fixed by the Court.? . 

Provided that no application shall be moved at the residence of a learn- 
- ed Judge or elsewhere outside the Court premises, without an “assignment in 
writing from the learned Chief Justice or any learned Judge-authorised by 
the learped Chiet Justice in that behalf: 


Provided further that an application for a Rule Nisi involving Revenue 
shall not be moved, unless thë Judge otherwise directs, without serving a 
forty-eight hours prior notice alongwith a copy of the application under 
Article 226 of the Constitution, proposed to be moved on the Administrative 
Head of the Department concerned with the administration of the Revenue 


w: 
Provided further that no application for Rule Nisi sball be moved at 
the Andaman and Nicobar Islands before the Judges in circuit, unless the 
Judges otherwise’direct, without serving ten days’ prior notice, along with 


as 
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a copy of the application proposed to be moved on the Administrative Head 
of the,Department concerned, if the office of the Head of the Admiristra- 
tion conceried is situated in Andaman and Nicobar Islands, otherwise 
fourteen days notice. 

The Court hearing such an application may issue a Rule Nisi or 
summarily reject the application or make such order therein as it thinks fit. 
A Judge issuing a Rule Nisi may make it returnable before a Division 
Bench or may while hearing the Rule, refer the same to the Division Bench 
for hearing. 


27. No prayer for interim order shai! be entertained in a petition under 
Article 226 of the Constitution without serving a copy of such petition 
along with all the annexures upon the Respondents to be bound by or affec- 
ted by such interim order and without giving such party a reasonable 
Opportunity to contest the same : 

Provided that ifthe respondent sought to be bound or affected by the 
interim order is the Andaman and Nicobar Administration or any person or 
authority ordinarily residing or having its office in the Islands, unless‘ten 
days’ prior notice has been served upon such a respondent or any one 
authorised by him toreceive such notice along with a copy of such appli- 


lait or petition as the case may be, together with all documents in support 
ereof ; . 


Provided further that the Court may for reasons recorded. entertain the 
prayer for such interim order without such notice, in which case, a copy 
of the application along with all annexures in support thereof, shall forth- 
with be served by the petitioner, upon the Respondents against whom the 
interim order has been obtained. 

28. In allcases where service is effected by the party, an affidavit of 
service be filed within such time as the Court may direct 


29, A party who has been served with notice as aforesaid or a party 
who has lodged a caveat in the form or manner as may be prescribed or 
any of the respondents having knowledge of such a petition or application, 


shall be entitled to appear at the hearing thereof and shall have opportunity 
of being heard. 


30. Every application for vacating and/or modifying any ex-parte 
interim order shall, unless the Court otherwise directs, be filed only upon 
. previous.notice to the petitionerin the Writ petition and as and when an 
application is filed, it should forthwith be listed for hearing in the daily 
list under a special heading ‘‘Application for vacating ex-parte interim 
order” and all endeavours should be made to dispose of such application 
at the earliest possible opportunity. | 


31. Every application for vacating and/or modifying any other interim 
order shall, unless the Court otherwise directs, be filed only upon previous 
notice to other parties. 


32. A Rule Nisi issued on an application moved in the Original Side 
shall be drawn up as far as may be in the model form set out in Appendix I, 
while the Rule Nisi issued on an application in the Appellate Side shall be 
drawn up in the manner as in respect of an application under section 115 of 
the Code of Civil Procedure. 
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33. In applications marked “Original Side”, minutes shall be main- 
tained asin applications made in the Original Side of the High Court. ‘In 
applications marked “Appellate Side”, an order Book shall be maintained 
as in Civil Revision cases in the Appellate Side. 


34, So far as appearance of Advocates and Advocates on record are 
concerned, the Rules applicable in the Original Side will apply to applica- 
tions marked “Original Side” and the Rules applicable in the Appellate 
Side will apply to applications marked ‘‘Appellate Side”. 

Provided that in the matter of applications marked “‘Original Side” as 
aforesaid, but relating to Industrial Tribunals or the Corporation of Calcutta 
or Income Tax or Agricultural Income Tax or other Tax ‘Authorities or 
Tribunals, Advocates not entitled to practice on the Original Side and 
Advocates so entitled under Chapter I, rule 2 of the Original Side Rules, 
shall be entitled to appear and act. 

35. (1) Upon admission of his petition, in respect of petitions marked 
“Appellate Side”, the petitioner shall, within a week of the making of the 
order, file with his petition as many copies as there are respondents, together 
with an extra copy-for each serving Court, to be retained by such Court for 
the purpose of drawing up of the return of service or non-service as the case 
_ may be. Where, the State Government is a party respondent, an additional 
copy will be filed for serving upon the Legal Remembrancer. While, where 
the Central Government or the Andaman and Nicobar Administration is a 
party respondent, an additional copy will be filed for service upon the 
officer-in-charge of the Branch Secretariat of the Ministry of Law, Justice 
and Company and Legal Affairs, Calcutta or the Principal officer of the 
Andaman and Nicobar Administration in Calcutta. 


(2) In applications tharked “Appellate Side”, where fresh service is to be 
effected, notice of that fact shall be given to the petitioner, who shall, within 
a week of the service of such notice, file the requisite number of copy or 
copies of the petition, for such fresh service. In case of default in filing 
such copies, tte matter will be placed before the appropriate Court for 
further directions. 

. (3) Unless the Court otherwise directs, such of the respondents, who 
have already been served with a copy of the petition under Article 226 of the 
Constitution under Rules 26 and 27 as above need not be served with a copy 
_ of such petition along with notice of the Rule and no copies on that account 

need further be filed by the petitioner. 

(4) Jn applications marked ‘‘Appellate Side”, whether notice on a 
particular respondent has been returned unserved and the copy of the peti- 
tion has also been iecurncd therewith, filing of fresh copies of such petition 
may be dispensed with by the Registrar. 

(5) This Rule will not apply in respect of an application filed before 
the Judges in circuit in the Andaman and Nicobar Islands and the matters 
covered by this Rule shall abide by the directions of the Judges at the time. 
of the admission of the application : ; 

Provided that the Registrar of Andaman and Nicobar Islands is autho- 
rised to give all directions to make the application ready for hearing and to 
report to the Court forthwith in case of default. 

36. Except as otherwise specified in these Rules.—in respect of 
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“Original Side” application, the Rules of the Original Side relating to inter- 
locutory applications, and in respect of “Appellate Side” applications, the 
Rules of the Appellate Side relating to Civil Revision cases shall apply 
mutatis mutandis, in respect of the following matters. :— 

(1) The drawing up of all interlocutory orders and the Rule Nisi. 

(2) - The service of all orders and the Rule Nisi upon the respondent or 
respondents. Provided however that in applications marked “Appellate 
Side” the cost of serving interlocutory orders by post upon. the respondent 
or respondent shall be borne by the petitioner. 


(3) The appointment of Next-friend for a petitioner or a guardian-ad- 
litem of the respondent, where the petitioner or the respondent, as the case 
may be, is a minor or a person under disability. 

(4) The entering of appearance of the respondent or respondents, 
including the filing of Vakalatnamas and Powers of Attorney. 

(5) The making of interlocutory applications. 

(6) Affirmation of affidavits. 

(7) Filing of petitions and affidavits. 


(8) Payment of the Court-fees. 

(9) Payment of Process-fees. 

(10) The drawing up of orders generally. 

(11) Assessment or Taxation of costs. 

(12) Any matter, not expressly covered by these Rules. 


37. Unless otherwise ordered.a Rule Nisi in an application marked 
“Original Side”? shall be returnable within three weeks from the date ot the 
making of the order. A Rule Nisi in an application marked ‘Appellate 
Side” shall be likewise returnable eight weeks from the date of making of 
the order : 

Provided that an application filed before the ,J udges in circuit in Anda- 
man and Nicobar Islands shall be made returnable within such time as the 
Judges direct. 


38, Unless the Court otherwise directs, the respondent/respondents 
shall file his/their affidavit-n-opposition(s) within four weeks from the date 
of service of the Rule Nisi. The said affidavit-in-opposition(s) shall be 
accompanied by a receipt showing service of a copy of the same upon the 
petitioner or his Advocate-on record. Within three weeks from tue date of 
service of the affidavit-in-opposition(s) upon the petitioner or his’ Advocate- 
on-record, as the case may be, the petitioner shall file his affidavit-in-reply 
thereto together witha receipt showing service of the said reply upon the 
respondent or his Advocate-on-recoi:d : 


Provided that the Judge issuing Rule Nisi while in Circuit at Andaman 
and Nicobar Islands shall give directions at the time of the issue of the Rule 
Nisi for counter affidavit or other affidavits and affidavit-in-reply, 


39. All affidavits shall be drawn up in paragraphs numbered con- 
secutively and shall be type-written, printed or cyclostyled, Xeroxed and 
transcribed in the same manner asa position and shall be verified in the 
same Manner as a petition. The annexures shall be in the same form as ina 
petition and paginated. 

40. Unless otherwise ordered, all affidavits shall be filed before the 


l 
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proper officer of‘ the Court and in compliance with directions given by the 
Court . No affidavit shall be used unless filed at least 24 hours before the 
sitting of the Court on the date fixed for the hearing and no affidavit shall 
ordinarily be read at the hearing unless a copy thereof has been served upon 
- the respondent or his Advocate at least 24 hours prior to such hearing. 


41 Unless otherwise ordeted, a Rule Nisi in the case of a Writ of 
Certiorari shall contain a direction upon the interior Court, Tribunal or 
Authority concerned, to cause the relevant records to be produced at the 
time of hearing. ' i 

42. Upon a final order being made, or a Rule being made absolute, 
the petitioner, through his Advocate or Advocate-on-record, as the case. may 
be, shall withid a week thereof, make a requisition in writing to the Regis- 
trar, for drawing up of the said order or the Rule. The Registrar shall 
then proceed to draw up the Order or Rule, upon notice to the contesting 
parties or the Advocates or Advocates-on-record appearing on their behalf. 


43. Writ shall be drawn up as far as may be, in accordance with the 
model forms set out in Appendix IT. 

44. In applications marked “Original Side”, copies of all Writs or 
final orders shall be made over.to the petitioner or his Advocate-on-record, 
for service upon the respondent or the parties concerned and shall be served 
according to the rules for serving orders in the Original Side. 

.., 45. In applications marked “‘Appellate Side”, copies of all Writs or 
final orders shall be handed over.to the petitioner or his Advocate or served 
_ through Court, upon payment of process fees. ; 


. .46. All Writs of Mandamus, issued upon Companies incorporated 
under the Indian Companies Act or any order or direction which calls upon 
Company, to do or abstain from doing anything, shall be served upon the 
Company, but the petitioner may furnish a list of Directors residing within 
the jurisdiction of | the Court and obtain a direction from Court that each 
such Director shall be served with a copy of such. order, direction or Writ, 
and thereupon such Directors shall be served with such order, direction or 
Writ as if they were parties to the application. 


, 47. Any such person served with an order, direction or Writ may 
appear and object to such service “upon him. 

48. Appeals from orders:in this jurisdiction shall be made in the same 
manner as appeals from orders in the Original Side anad appeals from 
orders in the Appellate Side according as they arise out of “Original Side” 
and “Appellate Side”. applications and all Rules applicable thereto in the 
Rules of the Original and Appellate Side, respectively, shall apply thereto 
mutatts mutandis : 


Provided that unless the Court otherwise directs, no prayer for any 
interim order shall be entertained unless a copy of an application for such 
an interim order has been served upon a party, who has lodged a caveat in 
the form and manner as may be prescribed, and given an opportunity of 
being heard. 


49. The Court may direct any party to an application to furnish 
security, either to the satisfaction of the Registrar or in any other manner. 
Such matters will be dealt with by the Registrar, Original Side and the 
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Provisions of the Rules of the Original Side in so far as they are applicable, 
shall apply. X 

_ 50. In matters marked “Appellate Side’’,.deposit and withdrawal of 
costs shali, in the absence of-spevial directions, be effected in the Accounts 
Department of the Appellate Side in the same manner as Paper Book-costs. 


5S1. In all app ications involving Revənue, where an assessment 
has already been made or upheld, no order shall be made staying the 
‘realisation thereof, unless the assessee making the application, gives secutity. 
as may be dezmed adequate by the Court, forthe due payment of the 
amount assessed totax. The amount of security, the time- within ‘which 
it shall ba furnished and the manner of furnishing, shall be at the discretton 
of the Court -making the order. Where such security has ‘been ordered 
ex-parte, any party to the application upon being served with the Writ, 
may apply to the Court for enhancing or reducing the same. | 


52. Except when otherwise directed, the records of the lower Courts, 
Tribunals or Authorities, if received by the Court, shall be sent down as 
soon as possible after the case has been disposed ‘of. 


53. Save and except as provided by these rules and subject thereto, 
the procedure provided in the Code or Civil Procedure (Act V of 1903) in 
regard to suits shall be followed, as far as it can be made applicable, in all 
proceedings for issue of a writ. | 

54 Ail earlier Rules framed by the High Court inthis regard are 
hereby repealed and these Rules shall apply to all pending proceedings. ` 


APPENDIX I 
Form of Rale Nisi 
Matter No. 
à or C.R. No. 
Original Side 
or Appellate Side 
Cause Title as in Petition 


Upon reading a petition of............-:-08 and his affidavit of verification 
thereof, dated........cc0..0.  seevesaes and the exhibits or annexures to the said 
petition, and upon hearing... .......... .. Advocate for the said petitioner. 
. It is ordered that a Rule do issue calling upon the respondents or oppo- 
site parties to show cause why a Writ in'the nature of Mandamus should 
not be issued directing the said respondents or opposite parties to do (afate 
the things that should be done) or forbear from doing (state the thin es that 
should be forborne) or why a Writ in the nature of Certiorari should not be 
issued setting aside, cancelling, or quashing the following :— 


{state the documents, orders or proceedings to be set aside, cancelled 
or quashed] 
and they are further commanded at the hearing of the application to produce 
in Court or cause to be forwarded’ to the Registrar or this Court, for being 
so produced, all the said documents, orders or proceedings, and the follow- 
ing other documents, records or proceedings : 
[set out a list] 

so that conscionable justice may be administered ty setting aside, cancelling 
or quashing the same or making such other directions as to the Court seem 
fit and proper. 
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or why a Writ in the nature of Prohibition should not issue commanding the 
respondents or opposite parties fer if only one or more of them, then state 
their numbers in the cause-title) not to proceed with (give particulars of 
proceedings] or exercise jurisdiction in any manner in respect thereof of why 
a Writ in the nature of Quo Warranto should not be issued upon the respon- 
dents or opposite parties (or if only upon one or more of them then state 
their numbers in the cause-title) directing him or them to show to the satis- 
faction of this Court; as to the right and authority under which he or they 
are holding the office of [state particulars of office] or acting as [state pa. ti- 
culars] and to show causa why he or they should not cease to hold the 
office and vacate the same forthwith and/or cease to exercise any power or 
authority in connection therewith and/or cease to actin the capacity men- 
tioned above. 
Interim order 
And it is farther ordered that pending the disposal of this application 
the respondents or opposite parties are restrained from doing the following 
{state particulars] 
acts and/or that the following proceedings are stayed :— 
[state particulars] ` 


In witness whereof, etc. 
Rule Nisi in case of a Writ of Habeas Corpus 


Thrane E E O Greeting 

Whereas you have in your custody the body Of......see.ee-e. WE command 
you upon the receipt of this out Writ to produce the body of... -seessoreetee 
before the Court or Judges (give particulars] on the......  -serse-+++0 A tO 


undergo and receive all and singular such matter or things.as our Court or 
Judge shall then and there consider or concerning him in this behalf. 

And in default, take notice that you shall be answerable for contempt in | 
not obeying the orders of this Court. . l 


APPENDIX I 
Form of Writs 
FORM I 
Writ in the natare of Mandamus 
Upon reading on the part Of.. ..e.ss.eeesrereee (hereinafter referred to 
as the ‘‘Petitioner’’) his petition, affirmed by an affidavit of... s... .. And’ 
upon reading an affidavit Of .....esessee -=+ and... ANA «)...seceeesee 


being the returns made to the Rule Nisi issued herein, dated.........--sseeeeseee 
PR And upon hearing -.....eseseseesse- seer appearing on behalf of the peti- 
tioner, and . ease: sevecreeeee appearing on behalf of the respondent. 

It is ordered that the said order Nisi is hereby made absolute, and it is 
further ordered that a Writ in the nature of Mandamus is issued upon the 
respondent [here state which respondent of respondents]...--- -- —sssseeeseeees 
commanding the said respondent (or respondents) to do or forbear from 

‘doing the following acts, that is to say. 


And it is further ordered that 
(State any other directions given or order made] 


Witness, eto, 
FORM II 
Writ in the nature of Certiorari 


pi 
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Upon hearing on the part of... ..... . (hereinafter referred to as 
the “Petitioner”) his petition. affirmed by an affidavit of... ge eraat 
‘And upon reading an Affidavit of............ and asses and PPE 
being the returns made to the Rule Nisi issued herein, dated ...... ... -- 
and upon hearing...... ......... -- , appearing on behalf of the petitioner, 

PEART sessen appearing on behalf of the respondent. 


It is ordered that the said Rule Nisi is hereby made absolute; and it is 
further ordered that a Writ in the nature of Certiorari is issued and that the 
following orders, and/or Judgments, and/or Proceedings are set aside/ 
cancelled/q uashed :— 

(a) (Here state the particulars of the order, Judgment or proceedings 
to be quashed, including a clear description of the Court, tribunal or autho- 
rity ae order, etc. is being affected.| 

(c) 

And it is further ordered that the said..........00......e-upon being served 
with this Writ do hear and decide the said cause in accordance with law. 
Witness, etc. 
FORM II 
Writ in the nature of Prohibition 

Upon hearing on the part of............... (hereinafter referred ta as 
. the “Petitioner”) his petition, affirmed by an affidavit Of  .s...scer.sscesceees 
And upon reading an affidavit Of ...--.es eseso coe BMGcaveesceece ANG spucsiceeicsseee 
being the returns oe to the Rule Nisi issued herein, dited... ... 
and upon ene = dees coecesseeseeey Appearing ON behalf of the peti- 
tioner, and... s... "appearing on behalf of the petitioner, and...... .. 
appearing on ‘behalf of the respondent. 


Itis ordered that the said Rule Nisi is hereby made absolute, and it is 
further ordered that a Writ in the nature of Prohibition is issued upon the 
respondent ....... .. isa „prohibiting the said respondent from further 
hearing or determining the following suit, matter, application, cause or 
proceeding pending before the said respondent. 

(a) [State the particulars of the suit, matter, application, cause or 
proceeding affected.] 

Witness, etc. 


FORM IV 
Writ in the natare of Quo Warranto 
Upon reading on the part of... ses ..(hereinafter referred to as 
the “‘petitioner’’) his: petition, affirmed by an ‘affidavit Ol sucrina ean 
And upon reading an affidavit of .. ssessaetees ANG PEE srn ANA raa 
being the returns made to the Rule Nisi issued herein, dated.. sees 
and apes HEATING =. sue swadcesesdes’s appearing on behalf of the petitioner, 


and........ +... , appearing on behalf of the respondent. 


Tt is ordered that the said Rule Nisi is hereby made absolute and it is 
further ordered that a Writ in the nature of Quo Warranto is issued upon 
the respondent quashing and/or setting aside the warrant of appointment, 
dated..............and commanding the said respondent not to act, or pur- 
port to hold the office of...... se [state particulars]......ccsccsceccescerane 
or to exercise any jurisdiction in ‘respect thereto. 

. Witness, etc. 
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` FORM V e 
' * Writ in the nature of Habeas Corpus 
Upon reading on the part of..............-..-(hereinafter referred to as the 


“potitioner’’ his petition affirmed by an affidavit of.............s.cceses = oseceeues 
And upon reading an affidavit of............ BNO EE and upon hearing 
esesessen a= geseeedl DEFSOD. : l 
It is ordered that Rule made absolute and that.................. WHOSE body 
has been produced from custody by the.......e..esseceseneees be forthwith set at 
liberty, or that he be returned to custody or that the following orders or 
directions be given and obeyed. 
[state particulars] 
Witness, etc, A.K. NAYAK 
i l Registrar, Appellate Side 
SATYABRATA MITRA 
Registrar, Original] Side. 


Published in the Calcutta Gazette, Extra., Part I, No. 120-D, dated 


April 9, 1985. 
LABOUR DEPARTMENT 


No. 164°LW/LW/1A-9/81.—J6th February, 1985.—In exercise of the 
power conferred by section 3D, section 16G and section 43 of the Plantation 
Labour Act, 1951 (69 of 1951), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (i) of section 43 of the 
said Act, the following rules :— 

AMENDMENTS 

In the said rules,— 


(1) inrule2,— ` 


(a) after clause (a), insert the following clauses :— 
“(aa) “accident” means any sort of casualties referred to in rule 76A ` 
. (aaa) “appellate authority” means a Deputy Labour Commissioner 

having jurisdiction over the area referred to in rule 2E : l ' 

(aaaa) “Commissioner” means the person appointed under section 
16 B,’; l l 
(b) after clause (f), insert the following clause :— 
‘(ff) “Registering Officer” means an Assistant Labour ‘Commissioner 


' (Plantation) having jurisdiction over the area appointed under clause (a) of 


section 3A’ ; ; 
(2) after role 2, insert the following rules :— 
“CHAPTER IA 
Registration of Plantation 


2A. Application for Registration —The employer of plantation existing 
at the commencement of the Plantation Labour (Amendment) Act, 1981 
(58 of 1981) shall within a period of sixty days of the commencement of this 
rule and every employer or any other plantation coming into existence 
after the commencement of these rules shall, within a period.of sixty days of 
coming into existence of such plantation, make an application under sub- 
section (1) of section 3B in triplicate in Form A together with documents 
showing payment of requisite fees referred to in rule 2B and other necessary ` 
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particulars for registration of the plantation : l 
. Provided that where such application is not made within the time 
specified as aforesaid the fee for registration shall be increased by 25 per 
ceat of the fee payable for timely application for registration : 


. Provided further that in cases where the registering officer is satisfied 
that the ‘delay in making the application was due to Circumstances over 
which the employer has no control, he may reduce or remit, as he thinks 
fit, such excess fees. | 

2B. Grant of certificate of registration.—The registering officer shall, 
on receipt of an application and other particulars ‘referred to in rule 2A, 
grant a certificate of registration in respect of the plantation employing 
fifteen or more workers as specified in column (1) of the table below in 
form B. The fees required to be paid for such registration are given in 
column (2) of the said table : 


TABLE 
Column (1) Column (2) 
Maximum No. of workers to be employed 2 8 
during this year where the number of workers 


Fees 

Rs. 
(a) is 15 an a 15 
(b) exceeds 15 but does not exceed 50 an i 50 
(c) exceeds 50 but does not exceed 100 she ee 100 
(d) exceeds 100 but does not exceed 300 ns Ba 300 
(e) exceeds 300 but does not exceed 500 Sa ove 500 
(f) exceeds 500 but does not exceed 1,000 siete ... 1,000 
(g) exceeds | ,0CO but does not exceed 2,000 2 ... 2,000 


(h) exceeds 2,000 ‘és tee Bee 3,000 


_, _2C, Where there has been any change in the ownership or management 
or in the extent of the area or other particulars in respect of any plantation 
the employer shall intimate such change in Form C. The registering officer 

` shall, on receipt of such intimation, make necessary changes in the certifi- 
cate of registration. l 


APPEALS AND PROCEDURE ; 
2D. (1) Every appeal under sub-section (1) of section 3C shall be 
preferred in the form ofa memorandum signed by the appellant or his 
authorised agent and presented to the appellate authority in person or sent 
to him by registered post. 
. -> (2) The memorandum shall be accompanied by a certified copy of the 
order appealed against and a treasury receipt of rupees one hundred. 


The memorandum shall set forth concisely under heads the grounds of 

such appeal. a 
= (3) When the memorandum of appeal does not ccmply with the 

provisions of sub rules (1) and (2), it may .be rejected or returned to the 
appellant for the purpose of being amended with a time to be fixed by the 
appellate authority. 

(4) Where the appellate authority rejects the memorandum under sub- 
rule (3) he shall record the reason of such rejection and communicate the 
order to the sppellant. 
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(5) Where the memorandum of appeal isin order, the appellant 
authority shall admit the appeal and endorse thereon the date of presenta- 
tion and shall register the appeal in a book to be kept for the purpose called 
the Register of Appeals inForm D. 


(o) (i) When the appeal has been admitted, the appellate authority | 
shall send the notice of the appeal to the registering officer from whose 
order the appeal has been preferred and the registering officer shall send the 
record of the case to the appellate authority. 

(ii) On receipt of the record, the appellate authority , shall send a 
notice to the appellant to appear before him on such date and at such time 
as may be specified in the notice for the hearing of the appeal. 


(7) Ifon the date fixed for hearing the appellant does not appear, the 
appearance of the appellant. ; 

(8) u) Where an appealhas been dismissed under sub-rule (7), the 
appellant may apply to the appellate authority for the restoration of the 
appeal and where it is proved that he was prevented by any sufficient cause 
from appearing when the appeal was called on for hearing, the appellate 
authority shall restore the appeal on its original number. 


Gi) Such an application shall unless the appellate authority extends 
the time for sufficient reason to be recorded in writing, be made within 30 
days of the date of dismissal. 

(9) (i) Ifthe appellant is present when the appeal is called for hear- 
ing the appellate authority shall proceed to hear the appellant or his autho- 
rised agent and any other person summoned by the appellate authority for 
this purpose and pronounce judgement on the appeal, either confirming, 
reversing or varying the order appealed against. 


(ii) The judgment of the appellate authority shall state the points for 
determination, the decision thereon and the reasons for the decisions. 

(iii) The order shall be communicated to the appellant and a copy 
thereof shall be sent to the registering officer from whose order the appeal 
has been preferred. . ù 

ZE. Payment of fees.—Fees to be paid under these rules shall be paid 
in the local treasury under the head of account to be specified by the State 
Government and a receipt obtained which shall be submitted with the 
application or the memorandum of appeal as the case may be. 

2F. The registering officer shall maintain a Register in Form E. / 


2G. Copies.—Application for the copy of the order of the registering 
officer or the appellate authority can be obtained on payment of fees of 
rupees twenty-tive foreach orderon application specifying the date and 
other particulars of the order made to the officer or authority concerned.” 
(3) after rule 8, insert the following rule :— 


“8A. Qualifications of Commissioner.—~The Commissioner shall posses 
the qualifications prescribed for officeis of the West Bengal Higher Labour 
Service” ; 
. (4) after rule 54, insert the following rules :— 
“534A Procedure for application for claim.—(1) An application under 
section 16A shall be made in triplicate in Form No. 6A and shall be sent to- 
the Commissioner by registered post or be presented to him or to any subor- 
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dinate authorised by him in this behalf and shall bë signed by the applicant. 
(2) There shall be appended to every such application’ a certificate 
which shall be signed by the applicant to the effect that the statement of 
facts contained in the application is to the best of his knowledge and belief 
accurate. 
The manner in which claims for compensation may be enquired 
and determined by the Commissioner 


548. Examination of applicant.—(1) On receiving an application of 
the nature referred to in section 16A, the Commissioner may examine the 
applicant on oath or may send the application to any officer of Labour 
Directorate not below the rank of Assistant Labour Commissioner and direct 
such officer to egzamine tne applicant and his witness to inspect the spot 
if necessary and forward the full report and records to the Commissioner. 


(2) (i) The Commissioner may, after considering the application and 
the result of any examination of the applicant under sub-rule (1), dismiss - 
the application, if for reason to be recorded, he ts of opinion that there is 
no sufficient ground for proceeding with the application. 

(ii) The dismissal of the application under clause (i) shall not by itself 
preclude the applicant from presenting a fresh application for the settlement 
of the same matter. 


SAC. Preliminary inquiry into application.—\f the application is not 
dismissed under clause (i) of sub-rule (2) of rule 54B, the commissioner may, 
for reasons to be recorded, call upon the applicant to produce evidence io 
support of the application before calling upon any other party and if upon 
considering such evidenze the commissioner is of opinion that there is no 
case for the relief claimed, he may dismiss the application with a brief state- 
ment of his reasons for so doing. 

54D. Notice to opposite party.—If the Commi-sioner does not dismiss 
the application under clause (i) of sub-rule (2) of rule 54B or 
under rule 54C he shali send to the party from whom the applicant 
claims relief (hereinafter referred to as the opposite party) a copy of the 
application together with a notice informing of the date on which he shall 
dispose of the application and may call upon the parties to produce Upon 
that date any evidence which they may wish to adduce. 


54E. Appearance and examination of opposite party.—(1) The oppo- 
site party may, and, if so required by the Commissioner shall, at or before 
the first hearing or within such time as the Commissioner may permit file 
a written statement dealing with the claim raised in the application and any 
such written statement shall form a part of record. 

(2) Ifthe opposite party contest the claim, the Commissioner may, 
and if no written statement has been filed, shall proceed to examine him 
upon the claim and shall reduce the result of examination in writing. 


(3) Ifthe employer concerned fails to appear on the specified date of 
hearing without sufficient cause being shown the Commissioner may proceed 
to hear and determine the application ex-parte and if the applicant fails to 
appear on the specified date of hearing without sufficient cause being shown, 
the Commissioner may dismiss the application provided that an order 
under this sub-rule may on good and sufficient cause being shown by the 
employer or the applicant,, as the case may be, within thirty days of the said 
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order be reviewed’ after giving not less than fourteen days notice to the 
Opposite party of the date fixed for rehearing of the application. 

Framing of issues——(1) After considering and written statement 
and the-result of any examination of the parties, the Commissioner shall 
ascertain upon what material proposition of fact or of law the parties are 
at variance'and shall thereupon proceed to frame and record the issties upon 
which the right decision of the case appears to him to depend. 


(2) In recording the issues the Commissioner shall distinguish between 
these issues which in his opinion concern points of facts and these concern 
points of cases. : 

54G ‘Diary.—(1) The Commissioner shall maintain his hand a brief 
diary of the proceedings ot the application. a an: ; 

(2) Reasons ot postponement to be recorded —If the Commissioner finds 
it impossible to dispose of an application at one hearing, he shall record the 
reasons which necessitate a postponement. 


(3) Summoning and attendance of witness.—The Commissioner may at 
any stage of the proceedings before him either upon or without an applica- 
tion by any of the parties ‘involved in the proceedings before him and on 
such terms as may appear to the Commissioner just, issue sitmmons to any 
person in Form No. 6C either to give evidence or to produce documents or 
for both purposes on a specified date, time and place. 


(4) Service of summons or notice.—Any notice, summons, process or 
order issued by the Commissioner in Form No. 6B may be served either per- 
sonally or by ‘registered post with acknowledgement due, orin any other 
manner as provided under the Code of Civil Procedure, 1908 (5 ‘of 1908). 

S4H Right of local inspection of the Commiission.—A Commissioner 
before whom any proceedings relating to injury by accident is pending 
may at any time enter the place where the workman was injured for the 
purpose of local inspection or of examining person likely to be ‘able to give 
information relevant to the proceedings. 


S4I. Procedure in connection with local inspection.—(1) If the Com- 
missioner proposes to conduct a local inspection with a view to examiping | 
où the spot the circumstances in which an ‘accident took place, he shall give 
the parties or their representatives notice of his intention to conduct such | 
inspection unless in his opinion the urgency of the case renders the giving 
of such notice impracticable. 


(2) Such notice may be given orally or in writing and in the casé of 
an employer, may be given to any person responsible to the employer upon 
whom notice of claim can be served or the representative of any such 
persons. 

(3) Any party or the representative of any party and the Assistant 


Labour Commissioner (Plantation) may accompany the Commissioner at'a 
local inspection, 


(4) The Gommissioner after making a local inspection, shall nate 
briefly in a memorandum any facts observed and shall show the memo- 
randum to any party who desired to see the same. 

(5) The memorandum shall form part of the record. 


* 
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543. Power of summary examination.—f{i) The Commissioner during 
a local inspection or at any other time, save as a formal hearing of a case 
pending before him, may examine any person likely to be able to give any 
information relating to such case, whether such person has been of is to be 
called as a witness in the case or not and whether any or all of the parties 
are present or not. 

(2) No oath shall be administered to a person examined under sub- 
rule (1), l 

(3) Statements made by persons examined under sub-rule (1), if 
reduced to writing, shall not be signed by the persons making the statement, 
nor shall they, except as hereinafter provided, be incorporated in the 
record or utilised by the Commissioner for the purpose of arriving at a 
decision in the case. 

(4) Ifa witness who has been examined under sub-rule (1) makes in 
evidence any material statement contradictory to any statement made by 
him in such examination and reduced to writing, the Commissioner may 
call his attention to such statement and shallin that case direct that the 
patties be furnished with the relevant part of such statement for the purpose 
of exathining or cross-examining the witness. 


(5) Any statement or part of a statement which is furnished to the 
parties under sub-rule (4) shall be incorporated in the record. 

(6) In respect of finding out the description of injury or percentage of 
loss of earning capacity the Commissioner may choose any person to assist 
him who possesses special knowledge of any matter relevant to enquiry. 

54K. Judgement.—(1) The Commissioner, in passing orders, shall 
record concisely a judgement, his finding on each of the issues framed and 
his reason for such finding. 

(2) Any amount directed to be paid by an order under sub-rule (1) 
may be recovered by any Magistrate, under whose jurisdiction the plantation 
falls to whom the Commissioner making the order makes an application in 
this behalf as if it were a fine imposcd by that Magistrate. 


54L. Copies of decision, records and documents.—(") Any em ployee 
or employer or a representative of the employee or the person who has 
sustained injury shall be entitled to inspect any application, document or 
record filed with the Commissioner in a case in which the employee or the 
employer is a party and may obtain copiés thereof and of the decision of 
the controlling authority in relation to that case on payment of the requisite 
fees specified in these rules. ; 


(2) An application for copy under sub-rule {1) shall be in Form No. 
6D and shall be presented in person to the Commissioner during the hours 
fixed for the purpose by the Commissioner or shall be sent to him by 
registered post and shall be accompanied by a fee of ten rupees which shal! 
be paid in court-fee stamps affixed to the application. 


(3) Copies required urgently shall ordinarily be ready within 7 days 
from the date of payment of the urgent fees of Rs, 20 in addition to original] 
fees. 

S4M. (1) The Commissioner shall maintain Register of the applicatioa 
for copies in Form No. 6E. 


‘os 
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(2) A court-fee register shall be maintained in Form No. 6F by the 
Commissioner. o l l 
(3) Court-fee stamps.shall be cancelled by punching in the manner Jaid 
down in sub-section (2) of section 44 of the West Bengal Court-fees Act, 
1970 (West Bengal Act X of 1970).”’: 
(4) after rule -76, insert the following rule :— 
“Notice of Accident -- Serious and Fatal 


76A. When there occurs in any plantation any accident to any person 
which results in (a) death or (b) any bodily injury to a worker by reason of 
which the worker injured is prevented from working fora period of forty- 
eight hours or more immediately following the accident, the employer shall 
give notice of the occurence forthwith by telephone or telegram or by special 
messenger to :— 

(1) The Assistant Labour Commissioner (Plantation) of the area, 

(2) The Subdivisiona) Officer of the area, ; 

(3) The relatives of the injured or deceased person, 


(4) The officer-in-charge of the local police station. 

Reports by special messenger shall be sent as early as possible (but not 
later than 24 hours of the occurrence of the accident) in Form No. 7A and 
those sent by telephone or telegram shall be confirmed within 48 hours by 
a written report in that form ; 

A register in this connection should be maintained jn Form No. 7B.” ; 

(6) before form No. 1, insert the following forms :— 

“FORM A ; 
(See rule 2A) 
Application for Registration of Plantation 


l. Name and Registered address of the 


company : as 
2. Name and full postal dddress of the 
plantation +. os 


3. Full names, official and residential 
address of the Proprietor or partners of the 
Plantation in the case of unit not registered 
` under the Companies Act, 1956: bee 


4. Full names and residential address . _/ 
of the Directors in the case of a Company 
registered under Companies Act, 1956 ; 

5. Name and father’s name of the 
Manager of the Plantation and his residen- 
tia ) address : 

6. (a) Total area of land under grant 


in hectare : i 
(b) Total area under Plantation in 
hectare : one 
7. Total No. of workers: ane 
Permanent eae Crane (Avetagé) 
e Adolescent child 


Male Female Adolescent child Male Fema 
7 
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_ (a) Clerical 
(b) Medical 
(c) Technical 
(d) Sub-staff 
(e) Daily rated workers 
(f) Others 
8. Age group of ‘the bushes (in 
hectare): Below 5 yrs. 3-15 yrs. | 
15-25 yrs. 25-35 yrs, above 35 yrs... 
9. Average. yield per hectare (Last 
year’s Average) : ose 
10. Registration Certificate No. in the 
case of Renewal) : 


11. Amount of fee RS.sss.cc--sesestateeseen 7 | 
paid iD.....ccc eee. ses ceo0 (Vide challan  (RUpeed......reccoesecceecsses ) 
INO isesarcacsnicaiseventerses )- (Treasury on Enclosed) 


Signature of the Employer. 
This Form shall be completed in ink in Block letter or types. 
FORM B 
(See rule 2B) 
Carente of Registration of the Plantation 


Registration No.. snese geeees Fee R&.....+00 dcivwiis cane E 
Serial NO  - esessiss = spere 

Certificate of Registration is hereby granted to.......0. ids wetecs Gleuweans ces 
employing not more Daira a ss...» WOTKETS on any day of the 


year subject to provision under sub-section (4) of section 3B of the Planta- 
tion Labour Act, 1951 and the rules made thereunder. ' 


The......esococeoscosonossoopsosesssses LD PPE 
: Signature of the Registering Officer 
with seal. 
FORM G 
(See rule 2G) 


Notice of Change 
Name and Address of the Plantation 
Registration Certificate No.......... Seeus ssa 


DatOscecres oooneon uv REES A: van ono 


To 

The Registering Officer, 

Plantation Labour Act, 195], á 

(Here specify the area and address) i 
Notice is hereby given that the following change has taken place in 

respect of information forwarded to you in Form 19 which please note, 

An amended copy in triplivate of Form 19 is enclosed herewith ft 


mecessary action. 
‘Changes. 


Signature of the Employee 





FORM D 
: {See rule 2D (5)} 
Register of Appeals before the Appellate Authority/Commissioner 
(Omitted) . 


l 
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(7) after Form No. 6, insert the following forms :— 
“FORM No. 6A 
(See rule 54A) 
Application of claim in respect of accident resulting from Collapsé.of houses 
Before the Commissioner appointed under section 16A of the Plantation 
Labour Act, 195] 


Application NƏ... sesssseessoosssos ceed Qe cccee cee serees 
Po Cie wsaiced E T TWEED 00. ..eneeee 
Name in full of the applicant 
with full address 


X.: Y. Z. Vs. 
; Name in full of opposite party 
with full ac dress. 
The applicant is an employee of the abovementioned employer/an 
agent. i 
S an employee of the abovenamed 
employer/an agent duly authorised by the dependent or if such is a minor 
by his guardian of Late... sse.. ..cs-seeeeeeesee-0 CMployee of the abovenamed 
employer. 


OOEMDd oe POH pee BBO eg eeseetetaeatt*sensetene &© 


Savage E E eee personal injury by accident arising out of the 

collapse of his house resulting in his death on the.......--.sssecsesveeeeees day of 

1D cvsissiasteeeenveseass eeathe cause Of the injury Was...e.....esseereporrreseesesneesoese 
2. The monthly wages of the employee amounts to RS....-- esse ...6s.00e . 
3. (a) Notice of the accident was Served OD....2.... covsssssscersceneeceeses 


(b) Notice of the accident was not served 
4. The applicant is accordingly entitled to receive a lump sum pay- 
ment of Rs...... see. ardana es 
You are, therefore, requested to issue necessary order under sub-section 
(1) of section 16E for the payment of said compensation to your applicant 
or any other Compensation to which he may be entitled. 


Applicant: 


FORM No. 6B 
{See rule 54G(4)] | 
Notice for appearance before the Commissioner under the Plantations 
Labour Act, 1951 
(Omitted) 
FORM No. 6C 
{See rule 54G(3)] 
Before the Commissioner under the Plantations Labour Act, 1951 


To : 
(Name and Address) l , 
Whereas your attendance is required to give evidence you are required 


to produce the documents mentioned in the list below on behalf of............ 
in the case arising out of the claim of compensation DYy....-- .s.see-- eeseeereneee 
and referred to the Commissioner by an application under rule .........+--.. n 
...of the West Benga! Plantations Labour (Amendment) Rules, 1982, you are 
hereby summoned to appear personally before the Commissioner on the...... 
GAY Ofssercccveree ori 19......eceeeee.eat 8 o’clock and to bring with you 


{or send to this Commissioner) the said documents : 
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ski 
2, 
3. 
4. 
Dated ;: Commissioner. 
Note: The portion not‘applicable to be deleted 
“FORM NO. 6D l 
[See rule 54L(2)] 
To i 
The Commissioner under the Plantations Labour Act, 1951 
_ (Address) 2 i 
Sir, 


T require a certified copy of the documents mentioned below which may 
be supplied; `- i x 


ee ees eS ote coil 


Signature of the Applicant. 





Date : 
Description. of:document of which.copy is required. Description No. 
and year of the case of which it forms part, names of the parties, etc. 
Report of the Clerk-in-chaige of the Court Fees required. 
Signature of the Clerk-in-charge. 
(Counterfoil of application for copies) 
Received application for copies being serial No. «..-- ...sssery Gate... cose 
and Court Fees required. . 
Signature of Clerk-in-charge. 
Datë issira: RTE 
FORM NO. 6E 
T See rule 54M(1) ] 
Registers of Application for copies of order of Commissioner/ Appellate 
l Authority 
Serial No. 
Date of application 
Name oftapplicant 
Case No. 
Number of stamp filed {with price of each). 
Extra fee for urgent copy filed 
Date on which the copy is ready for delivery. í 
Date of delivery of copy... 
If application is rejected, the date and causes thereof. 
' FORM NO. 6F 
[ See rule 54M(2) ] 
Register of Court Fee received 
| (Omitted.) 
(8) after Form No. 7, insert the following form :— 
“FORM.NO 7A 
| [ See rule 76A J 
Notice of Accident 
Name and full address of the plantation è 
Certificate of Registration No. : 


Seat eS 


Ne 
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3. Name and address of the injured person : 

4. (a) Sex: (b) Age: 

(c) Occupation of the injured person : 

5. Branch or department or exact place 
where the accident took place : 

6. Case of accident in detail (State exactly 
what the injured person was doing at that time) 

7. Names and addresses of witnesses : 

8. Nature and extent of injury : 

9, Physician, dispensary and Hospital from 
whom or in which the injured person received or 
is receiving treatment : ; 


Se 68 geet ee eee See ee ee eee oe ee 


Signature of the employer.”” 


“FORM NO. 7B 
( See Rule 76A) 
Register for Notice of Accident 
Section 12 of the Piantations Labour (Amendment) Act, 1981 
Serial No. : 
-Name and address of the injured person : 
Age: 
Sex ; 
Occupation : 
. Branch or. department : 
- Exact place where the accident took place : 
8. Case of accident in details (State exactly 
what the injured person was doing at that time) : 
9. Nature and extent of injury: 

10. Name and address of the witness, if any : 

11. Physician, dispensary and Hospital from 
whom or in which the injured person received or 
is receiving treatment ; 

12. Where and at what time the proper per- 
.sons have been informed over telephone/teiegram 
or by special messenger : 

13. When the notice of Accident has been 
recorded in Form No, 26: 

14. Remarks: 


we 


NDRY 


i aii 





Signature of the employer”. 


END 
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THE MADHYA PRADESH LOKAYUKT EVAM UP-LOKAYUKT 
(SANSHODHAN) ADHINIYAM, 1985 

The following Act of Madhya Pradesh Legislature, received the assent 
cf the Governor on the lith September, 1985 and was published in the 
Madhya Pradesh Gazette, (Ext.) dated September 13, 1985. 

MADHYA PRADESH ACT NO. 22 OF 1985 

An Act further to amend the Madhya Pradesh Lokayukt Evam Up- 
Lokavukt Adhiniyam, 1981. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— 

i. Short titie.—This Act may be called the Madhya Pradesh Lokayukt 
Evam Up-Lokayukt (Sanshodhan) Adhiniyam, 1985. 

2 Substitution of new Schedule fo: Second Schedule —Yor the Second 
Schedule to the Madhya Pradesh Lokayukt Evam Up-Lokayukt Adhiniyam, 
198 (No. 37 of 1981) the following Schedule shall be substituted and shall 
be deemed to have been substituted with effect from the 14th day of 
February 1982, namely :— 

THE SECOND SCHEDULE 
[See section 5 (4)} 

After appointment there shall be paid to the Lokayukt and Up- 
Lokayukt in respect of time spent on actual service, salary at the following 
rates per mensem, that is to say, — 

Lokayukt— 4,000 rupees plus such perquisites and allowances as are 
Payable to— 

(i) a Judge of the Supreme Court in case Lokayukt is appointed 
from amongst the Judges of the Supreme Court ; 

(ii) a Chief Justice of a High Courtin ca e Lokayukt is appointed 
from amongst Chief Justices of High Courts in India. 

Up-Lokayukt—3,500 rupees plus such perquisities and allowances 
as are payable to— 

(i) a Judge of any High Court in India in case Up-Lokayukt is 
appointed from amongst the Judges of any High Court ; 

(i) a Secretary to the Government of India incase Up-Lokayukt 
is appointed from amongst the Secretaries to the Government of India ; 

(iii) a Chief Secretary to a State Government in case Up-Lokayukt 
1s appointed from amongst Chief Secretaries of State Governments : 

Provided that, ifthe Lokayukt oran Up-Lokayukt at time of his 
appointment is in receipt of a pension (other than a disability or wound 
pension) in respect of any previous service under the Government of India 
or any of its predecessor Government or under the Government of a State 
or any of its predecessor Governments, his salary in respect of service as 
the Lokayukt or as the case may be, Up-Lokayukt, shall be reduced— 

(a) by the amount of that pension ; and 
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(b) if he has, before such appointment, received in lieu of a portion 
of the pension due to him in respect of such previous service the commuted 
value thereof. by the amount of that portion of the pension ; and 

(c) if he has, before such appointment, received a retirement 
gratuity in respect of such previous ser vice, by the pension equivalent of 
that gratuity.”’. l 


T 
THE MADHYA PRADESH EXCISE (AMENDMENT) ORDINANCE, 
1985 

Published in the Madhya Pradesh Gazette, (Ext.) dated 11th November, 
1985. 


- MADHYA PRADESH ORDINANCE NO. 11 OF 1985 

An Ordinance further to amend the Madhya Pradesh Excise Act, 1915. 

: eee by the Governor in the Thirty-sixth Year of the Republic 
of India. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— 

1 Short title and commencement. -( Í) This Ordinance may be called 
the Madhya Pradesh Excise (Amendment) Ordinance, 1985. 

i (2) It shall come into force with effect from the 14th day of Novem- 
er, 1985 

2. Madhya Pradesh Act No. II of 1915 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madhya Pradesh 
Excise Act. 1915 (No II of 1915) (hereinafter referred to as the Principal 
Act). shall have effect subject to the amendments specified in section 3. 

3. Amendment of section 2.— 1n section 2 of the Principal Aet,— 

(a) in clause (6), in sub-clause (b), the word “or” shall be added at 
the end and after sub-clause (b), the following sub-clause shall be inserted, 
namely :— 

“(c) opium as defined in clause (xv) and poppy straw as defined in 
clause (xviii) of section 2 of the Narcotic Drugs and Psychotropic Sub- 
stances Act, 1985 (No. 61! of 1985),” ; 

(b) in clause (12\,~ 

(1) sub-clause (ii) shall be omitted ; 

(ii) for sub-clause (iv), the following sub-clause shall be substituted , 
namely: - 

‘(iv) any Other intoxicating or narcotic substance which the State 
Government may, by notification, declare to be an intoxicating drug not 
being Narcotic drug as defined in the Narcotic Drugs and Psychotropic 
Substances Act, 1985 (No 61 of 1985).”. l 

K. M. CHANDY, 
Bhopal dated the 11th November 1985 Governor, Madhya Pradesh. 
THE MADHYA PRADESH GENERAL SALES TAX (AMENDMENT) 
. ACT, 1985- 

The following Act of Madhya Pradesh Legislature received the assent 
of the Governor on the 1st August, 1985 and was published in the Madhya 
Pradesh Gazette Ext., dated August 1, 1985. 

MADHYA PRADESH ACT NO. 14 OF 1985 


PART XI ] THE MADHYA PRADESH GENERAL SALES TAX (AMENDMENT) 3 
ACT, 1985 
eee 

An Act further to amend the Madhya Pradesh General Sales Tax Act. 

1958. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
year of Republic of India as follows :— ' 

1. Short title and commencement. (1) This Act may be called the 
Madnya Pradesh General Sales Tax (Amendment) Act, 1985. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh Gene- 
ral Sales Tax Act, 1958 (No, 2 of 1959) (hereinafter referred to as the 
Principal Act), for clause (q), the following clause shall be substituted, 
namely :— 

(q) ‘*Tax” means tax payable under the Act ”. 

3. Substitution of new section for section 7-AA.—Fot section 7-AA of 
the Principal Act, the following section shall be substituted, namely :— 

7-AA. Leavy of additional tax.—Every dealer liable to pay tax under 
section 4, other than a dealer holding licence under section 13, shall also 
be liable to pay an additional tax at the rate of one per centum on that 
part of his turnover which remains after deducting therefrom, — 

(i) Sale price of goods declared tax-free under section 10 or 
section 12; 

(ii) sale price of declared goods ; 

(iii) sale price of goods sold to a registered dealer who has declared 
in the prescribed form that the goods are for re-sale or for use in manu- 
facture by him ; 

(iv) the sale price of the goods, the sale of which is not liable to 
tax under section 50; 

(v) the amount arrived at by applying the following formula :— 

Rate of additional tax x Turnover : 
100+-(plus) rate of additional Tax. 

Provided that no deduction on the basis of the above formulas shall 
be made if the amount collected by way of additional tax by a dealer in 
accordance with the provisions of this Act has been otherwise deducted 
from the turnover ; 

(vi) such other deductions as may be prescribed,” 

4. Amendment of section 8.—In sub-section (1) of section 8 of the 
Principal Act, clause (c) shall be omitted. 

5. Amendment of section 16-A.—In section 16-A of the Principal Act,— 

(i) for sub-section (1), (2), (3) and (4) the following sub-sections 
shall be substituted, namely:— 

“(1) Where an application for the issue of a certificate of 
registration has been made under section 15 or section 16 by a dealer 
who either does not own any immovable pro perty in Madhya Pradesh or 
who has not been continously residing in Madhya Pradeshfor a period 
of three years preceding the date of such application and it appears 
necessary to the Commissioner so to do for the proper realisation of 
tax or any other sum payable under this Act, he may, by an other in 
writing impose a condition for the issue of certificate of registration 
under section 15 or section 16 that the dealer shall furnish, in 
the prescribed-manner and within such time as may be specified in the 
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order, such security in the form ot Cash Security or bank guarantee 
or security in such other form as may be prescribed, as may be specified 
in the order for the aforesaid purpose. 

. (2) Where a dealer registerd under section 15 or section 16 fails 
to furnish returns under section 17 in time or fails to pay the tax payable 
according to such returns in time or fails to furnish any ‘return or fails 
to pay tax payable under the Act,— 

(a) if the tax payable by such dealer in a year does not 
ordinarily exceed rupees one thousand. the Commissioner may, and 

(b) if the tax payable by such dealer in a year exceeds rupees one 
thousund, the Commissioner shall, 
by order, in writing and for reasons to be recorded therein, require such 
dealer to furnish within such time ag may be specified in the order and 
in the prescribed manner, such security or if the dealer has already 
furnished any security in pursuance of an order under sub-section (1) or 
this sub-section, such additional security inthe form of cash security 
or bank guarantee or any such other formas may be prescribed, as may 
be specified in the order for the aforesaid purpose. 

(2) (a) No dealer shall be required to furnish any security under 
sub-section (J) or sub-section (2) by the Commissioner, unless he has 
been given an opportunity of being heard ; 

(b) The amount of security that may be required to be furni- 
shed by any dealer under sub-section (1) or sub-section (2) shall in no 
case exceed the average amount oftax payable by such dealer for one 
year determined in such manner as may be prescribed and where such 
determination is not possible, the amount of security shall be an amount 
not exceeding ten thousand rupees. 

(4) (a) The security obtained from a dealer under sub-section (1) 
Or sub-section (2) shail initially be held for a period of two years; 

(b) Ifthe dealer furnishes returns and pays tax payable according 
to such returns regularly during the said period of two years, the security 
Shall be realesed after the expiry of the said period ; 

(c) If the dealer commits default in furnishing any return and- 
paying the tax payable according to such return, the Commissioner may, by 
order, for be fit the whole or any part of the security furnished by him for 
realising any amount of tax or any other sum payable by the dealer 
under this Act ; 

Provided that no order shall be passed under this sub-section without 
giving the dealer an opportunity of being heard ; 

(i!) in sub-section (5), the words “or additional security” shall be 
Omitted ; and 

(iii) for sub-section (6), the following sub-section shall be substi- 
tuted, namely :— 

“(6) Notwithstanding anything contained in section 15 or section 
16, the Commissioner may cancel the certificate of registration issued to 
any dealer under either of the said sections where such dealer fails to com. 
ply with an order under sub-section (1) or sub-section (2) or with the 
provisions of sub-section 5: 3 l 

Provided that no order shall be passed under this sub-section without 
giving the dealer an opportunity of being heard.” 

6. Substitution of new section for section 38-A.—For section 28-A of 
the Principal Act, the following section shall be substituted, namely :— 
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‘38-A. Appeal against order demanding security under section 16 A — 
(1) Any dealer aggrieved by an order passed under sub-section (1), sub- 
section (2), sub section (4) or sub-section (6) of section 16-A or sub-section 
(1-5) of section 24, may within thirty days of the service of the order on 
him, prefer in such form and manner as may be prescribed, an appeal to— 

(a) the Deputy Commissioner — 

(i) againstan order passed under sub-section (2) of section 15-A, 
Where the amount of security required to be furnished does not exceed 
twenty five thousand rupees ; and 

(ii) against an order passed under sub-section (4) or sub-section (5) 
of section 16-A ; 

(b) the Commissioner in other cases : 

Provided that the appellate authority may, for sufficient cause, 
permit the dealer to present the appeal after the expiry of the said period 
of thirty davs. 

(2) No appeal against an order demanding security under sub- 
section (1) or sub-section (2) of section 16 A shall be admitted by the 
appellate authority unless security equal to one half ofthe amount of 
security demanded, in respect of which the appeal has been preferred, has 
been furnished. 

(3) After such enquiry as it may deem fit, the appellate authority 
may confirm, reduce or enhance the amount of security or modify the 
nature of security. 

(4) The order passed by the appellate authority in any appeal under 
this section shall be final ”. 

7. Amendment of section 51.—In sub-section (2) of section 51 of the 
Principal Act, for clause (ff), the following clause shall be substitute}, 
namely : — 

‘(ff (i) the manner and other form in which security or addi- 
tional security shall be furnished under sub section (1) or sub-section (2) of 
section ‘6-A ; 

(ii) the manner in which the average amount of tax shall be 
determined under sub-section (3) of section lo-A ; 

(iii) the manner in which and the time within which any deficiency 
may be made up under sub section (5) of section 16-A ;”. 

8. Amendment of Schedule II in Schedule II to the Principal Act,— 

(i) in part I, in entry 4, in column (3), forthe figure ‘4”, the 
figure “3” shall be substituted ; 

(ii) part IT, entries, 22, 37, 38, 3, 42 and 43 shall be omitted; 

(iii) in partII,— . 
ta) For entry 15, the following entry shall be substituted, namely : =- 
“15, All kinds of electrical goods excluding artitcles specified in 
entry 37 of this part .. a, eat 10”; 

(b) In entry 24 in column (2), the words and figures ‘enter 38 of 
part IL and” shall be on itted: 

(c) In entry 31,in column ( ), the words and figures ‘excluding 
that specified in entry 39 of part I!” shall be omitted ; and 
(d) entries 36 and 38 shall be ommitted ; 

(iv) in Part 1V,— 

(a) `n entry 5, incolumn (2) for the words “but not including 
cotton waste” the words “and cotton waste” shall be substituted ; 

(b) inentry 8, in column (3), for the figures “6”, the figure “3” 
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shall be substituted ; , , 
(c) in entries 12.13, 14, 16, 18 and 19, in column (3), for the 
figure “5”, the figure “3” shall be substituted : 
(d) inentry 15,in column (3), for the figure “5”, the figure “4” 
shall be substituted ; and 
(e) after entry 19, the following entries shall be added, namely :— 
“20. (Ì) LMaichi. a 


(ii) Sonf. 
(iii) Jaiphal. 
(iv) Laung: 


(v) Garam Masala. 
(vi) Sabudana. 
(vii) Amchur. 
(vii) Chhuhura (Kharak). 
(ix) Singhara. 
(x) Cbillies and chilli powder. 
(xi) Tamarind. 
(xii) Turmeric. 
ee 21. Stationery articles other than paper, paper board and news-' 
print. l 4 
22. Safety matches. > 
23. Parched grand (Bhune) Murmura, poha and Lai. 3 
24. Sports good 3 
25- Hurricane lanterns, kerosene lámps, glass chimneys 
and other pårts thereof. ` l 
(V inpart V,— i f 
(a) entries 2 and 8 shall be omniitted ; 
(b) in'entries 3, 9 dnd 10,in column (3), for the .'figute “4”, the 
**3” shall be substituted ; | E 
(c) for entry 5, the following entry shall be substituted, namely :— 
“5. All yarn including blended yarn, yarn waste and thread includ- 
ing sewing thread: 2”; and 
(d) in entries, 11, 12, 13 and: 14,-in column (3), forthe figure ora 
the figure “2” shall be substituted. B ; i 


5’; and 


THE MADHYA PRADESH LAND REVENUE CODE (AMENDMENT 

gi ACT; 1985 ` > s a 

The following Act of Madhya Pradesh Legislature, received the assent 
of the Governor on the 7th August, 1985 and was published in the Madhya 
Pradesh Gazetté; (Ext.) dated August 9, 1985. - a rr ; i 

MADHYA PRADESH ACT NO. 16 O¥-1985. © -y 

An Act further to-amend the Madhya Pradesh Land Revenue Code, 1959. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-Sixth 
Year of the Republic of India as follows : - E l 

1. Short title.—(1) . This Act, may be called the Madhya Pradesh Land 
Revenue Code (AMENDMENT) ACT, 1985: j l ` ° 

2. Substitution: of. new Chapter ` for Chapter-VIT.—For Chapter VII 
containing sections 61 to 91 (both inclusive) of the Madhya Pradesh Land 
Revenue Code, 1959 (No. 20 of 1959) hereinafter referred to as the Princi- 
pal Act), the following Chapter shall be substituted, namely :— > 
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“CHAPTER VII—REVENUE SURVEY AND SETTLEMENT IN 
NON-URBAN AREAS 
A—Application of Chapter and Officers to conduct Revenue Survey and/or 
Settlement 

61. Application of this Chapter to lands in non-urban areas.—The pro- 
visions of this Chapter shall apply in respect of lands in non-urban areas. 

62. Appointment of Settlement Commissioner.—The State Government 
may appoint a Settlement Commissioner who shall, subject to the control 
ofthe State Government, control the operations of the revenue survey and/ 
or Settlement. 

i 63. Appointment Additional Settlement Commissioner and their powers 
and duties.—(1) The State Government may appoint one or more Addi- 
tional Settlement Commiscioners. 

(2) An Additional Settlement Commissioner shall exercise such 
powers and discharge such duties, conferred and imposed ona Settlement 
Commissioner by this Code or by other enactment for the time being in 
force or by any rule made under this Code or any such other enactment, 
in such cases or classes of cases, as the State Government or Settlement 
Commissioner may direct and while exercising such powers and discharging 
such duties, the Ad litional Settlement Commissioner shall be deemed to 
have been appointed asa Settlement Commissioner for the purposes of 
this Code or any other enactment or any rule made under this Code or such 
other enactment. 

64. Appointment of Settlement, Deputy Settlement and Assistant Settle- 
ment Officers.-(1) The State Government may appoint an officer herein- 
after called the Settlement Officer to be in charge of a revenue survey and/ 
or Settlement and as many Deputy Settlement Officers and Assistant 
Settlement Officers as it thinks fit. 

(2) All Settlement, Deputy Settjement and Assistant Settlement 
Officers shall be subordinate to the Settlement Commissioner and all 
Deputy Settlement and Assistant Settlement Officers in a local area shall 
be subordinate to the Settlement Officers 

65. Powers of Settlement, Deputy Settlement and Assistant Settlement 
Officers —(1) The State Government may invest any Settlement Officer 
or Deputy Settlement Officer or Assistant Settlement Officer with all or- 
any of the powers of a Collector under this Code. to be exercised by him 
in such cases or classes of cases as the State Government may direct. 

(2) The State Government may invest any Deputy Settlement 
Officer or Assistant Seitlement Officer with all or any of the powers of a 
Settlement Officer under this Code or any otber enactment forthe time 
being in force. 

B Revenue survey 

66. Definition of revenue survey.—The operations carried out in 
accordance with the provisions of this part, that is to say — 

(1) allorany ofthe operations pertaining to the division of land 
into survey numbers and grouping them into villages, recognition of exist- 
ing survey numbers, reconstitution thereof or forming new survey numbers 
and operations incidental thereto ; 

(2) soil classification ; 

(3) prepaiation or, asthe case may be, revision or correction of 
field map ; 
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(4) preparation of record of rights, in order to bring the Jand 
records up-date in any local. 
area are called a revenue survey. ; 

67. Notification of proposed revenue survey.- (1) Whenever the State 
Government decides that a revenue Survey should be made of any local 
area, it shall publish a notification to that effect, and such local area shall 
be held to be under such survey from the date of such noiification until 
the issue of a notification declaring the operations to be closed. 

(2) Such notification may extend to all Jands generally in the local 
area or to such lands only as the State Government may direct 

68. Formation of Survey numbers and villages.—Subject to rules made 
under this Code, the Settlement Officer may,— 

(a) take measurements of the land to which the revenue survey 
extends and censtruct such number of survey marks thereon as may be 
necessary ; 

(b) divide such lands into survey numbers and group the survey 
numbers into villages ; and . 

(c) recognise existing survey numbers, reconstitute survey numbers, 
or form new survey number : 

Provided that except as hereinafter provided, no survey numbers, 
comprising Jand used for agricultural purposes shall henceforth Fe n.ade 
of less extent than a minimum to be prescribed for the various classes of 
land : 

Provided further that the limit prescribed under the aforesaid pro- 
viso shall not apply in the case of survey numbers, already existing 
immediately before the date of the notification under sub-section (1) of 
section 67. 

69. Separate demarcation of land diverted or specially assigned.— Not- 
withstanding the provisions of section 68 when any portion of agricultural 
land is diverted under the provisions of section 172 to any non agricultural 
purpose, or when any portion ofland is specially assigned under section 
237, or when any assessment is altered on any portion ef land under sub- 
section (2) of section 59, the Settlement Officer may make such portion 
into a separate survey number or sub-division of a survey number. 

70. Power to re-number or sub-divide survey numbers.—(1) The Settle- 
ment Officer may either renumber or sub-divide survey numbers into as 
many sub-divisions as may be required in view of the acquision of rights in 
land or for any other reason. 

(2) The division of Survey numbers into sub-divisions and the 
appointment of the assessment of the survey number amongst the sub- 
divisions shall be carried out in accordance with rules made under this 
Code and such rules may Provide limits either of area or of land revenue 
or both, below which no sub-division shall be recognised : 

Provided that the total amount of assessment of any survey number 
shall not be enhanced during the term of a Settlement unless such assess- 
ment is liable to alteration under the provisions of this Code, 

(3) Where a holding consists of several khasra numbers the Settle- 
ment Officer shall assess the land revenue payable for each khasra number 
and record them as separate survey numbers. 

(4) Whenever the survey numbers are renumbered, the Settlement 
Officer shall correct the entries in all records prepared or maintained under 
Chapter IX. 
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71. Entry of survey numbers and sud-divisions in records.— The area and 
assessment of survey numbers and sub-divisions of survey numbers shall be 
entered in such records as may be prescribed. 

72. Determination of abadi of village. -The Settlemes.t Officer sh all, in 
the case of every inhabited village, ascertain and deiermine, with due 
regard to rights in lands, the area to be reserved for the residence of the 
inhabitants or for purposes ancillary thereto and such area shall be deemed 
to be the abadi of the village. ; 

_ 73. Power of Settlement Officer to divide or unite villages or exclude area 
therefrom.—The Settlement Officer may divide a village to constitute two or 
more villages or may amalgamate two or more villages and constitule one 
village or may alter the limits of a village by including therein any area of 
a village in the vicinity thereof or by excluding any area comprised therein, 
in accordance with the rules made under this Code. 

74, Grouping of villages. ~The villages ofeach: district or tahsil or part 
of a district or tahsil comprised in the area under revenue survey shall be 
formed into groups, and forming such groups regard shall be had to physical 
features, agricultural and economic conditions and trade facilities and 
communications. 

C—Setilement of rent 

75. Definition of Settlement . The result of the operations carried out 
in accordance with this part in continuation of revenue survey in order to 
determine or revise the land revenue payable on lands in any local area are 
called “settlement” and the period during which the revised land revenue 
skatl be tn force is called the term of Settlement 

76. Notification of proposed settlement.—On issue ofa notification 
declaring the operations of revenue survey to be closed under sub-section 
(1) of section 67, the State Government, if it decides that Settlement 
operations should be undertaken in the local area in which revenve survey 
is closed, shall publish a notification to that effect and such area shall he 
held to be under Settlement fromthe date of such notification until the 
announcement of Settlement under section 82in respect ofa land in the 
local area is complete: 

Provided that if the notification is issued after expiraticn of a period 
of five years from the date of issue of notification declaring, the Operations 
of revenue survey to be closed under sub-section (1) of section 67, record 
of rights shall be prepared under section 108 before the Settlement 
Operations are undertaken in accordance with provisions contained in this 
part. | l 

71. Fixation of assessment rates.—(1) On completing the n-cessary 
inquiries as may be prescribed, the Settlement Officer shall forward to the 
State Government his proposals for assessment rates for different classes 

` of land in such form and along with such other particulars as may be 
prescribed. 

(2) The State Government may approve the assessment rates with 
such modification as it may deem fit 

78. Maximum and minimum limits for the rate of assessment. The 
maximum and minimum limits for the assessment rate shall respectively be 
one and quarter times and three fourth of the assessment rate in force for 
the time being 

Provided that inthe event it is considered desiralie to alter the 
minimum or maximum limits, aforesaid, a proposal to that effect shall be 
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laid on the table of the Legislative Assembly for its approval and the limits 
of asg2ssmeuat rate shall thereafter be altered in-accordance with the pro- 
posals as approved 

79 Fixation of fair assessment.—The Settlement Officer shall fix the 
assessment on each holding in accordance with the assessment rates 
approved under section 77 and the provisions of section 81 and such assess- 
ment shall be the fair assessment of such holding. 

80 A/l lands liable to assessment —The Settlement Officer shall have 
the power to make fair assessment on all lands what-so-ever to which the 
Settlement extends, whether such lands are liable to the payment of land 
revenue or not 

81: Principles of assessment.—(\) The fair assessment of all lands 
shel! -be calcu'ated in accordance the principles and restrictions setforth in 
the section au 

(2) No regard shall be hadto any claim to hold land on privileged 
terms 

(3) Regard shall be had in the case of agricultural. land ọn the 
profits of agriculture, to the consideration paid for leases, to the . prices ^l 
land and to the principal moneys on mortgiges, and in the case of non- 
agricultural land, to the value of the land for the purpose for which it is 
held 

(:) fhe fair assessment on land used for non-agricultural] purposes 
ia not exceed thirty-three per centum of the estimated rental value of 
the Jand. Ji 

(5) Where an improvement has been effected at any time in any 
holding held for the purpose ofazriculture by or at the expense of the 
holder thereof, the fair assessment of such holding shall be fixed as if the 
improvement had not been made. ` 

l (6) Except for special reasons to be approved in each case by the 

State Government, no increase in the fair assessment ofa holding for the 
purpose of agriculture shail exceed fifty per centum of the existing assess- 
ment. . 


82. . Announcement of Settlement. (1) When the assessment of any 
land has been fixed in accordance with section Y9 notice thereof shall be 
given in accordance with rules made under this Code, and such notice shalt 
be called the announcement ofthe Settlement. a 

(2) The assessment of any land, as announced under this section, 
shal! be the land revenue payable annually on such land during thé term of 
the Seitlement unless it is modified in accordance with the provisions of this 
Code, Or any other law ; l 

83 Introduction of Settlement. Theterm ofa Settlement shall com- 
menez fron the b2ginning of the revenue year next following the date of 

anno’n:ement or from the expiry ofthe previous term of Settlement, 
„whichever is later. - 

84. Remission of enhancement to Bhumiswami who relingishes.—During 
the first year of the term of Settlement any Bhumiswami, who is dissatisfied 
with the new assessment shall. on relinquishing his iightsin his holding 
in the mannier prescribed by section [73 may one month before the com-. 
mencement ofthe agricultural year, receive a remission ofany increase 
imposed thercby : i be 

Provided that the relinguishment of only part of a holding or of:a 
holding which or any part of which, is subject to an- encumbrance cra 
charge shall not be permitted. - ee 
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85. Term of Settlement.—(\) The termof Settlement shail be fixed 
by the State Gove:nment and shall not be less than thirty years . 

Provided that if, at any time during the currency of the Settlement, 
the State Government finds that, having regard to changes in gencral 
_ conditions subscquent to the Settlement, it is desi:able that the assessment 

should to reduced, it may reduce such assessmei.t for such period as it may 
decm fit i 

(2) Notwithstanding anything contained in sub-section (1) in any 
area where theie is ample scope for extention of cultivation ‘or for agri- 
cultural development or where the pitch of rentsis unduly low or where 
there has been a rpaid development of resources owing to the construction 
of reads, railways or canals since the last Settlement, the State Government 
may, for reasonsto be recorded, fix a term which may be less than thirty 
years but which shallin no case bé less than twenty years. 

(3) iNot'vithstanding that the term of Settlement fixed under sub- 
section (1) o~ section (2) for any local area- has expired the term shall be 
deemed to have been extended till the commencement of the term of the 
subsequent Settlement in that area. 

86. Power of Collector to complete unfinished proceedings.--Where the 
Settlement cpz.aticns are closcd all applicatidrs and proceedings then 
pending before the Settlement Officer shall be transferred to the Collector 
who shall have the powers of a Settlement Officer for their disposal. 

| ' D GENERAL 

87. Inquiry into profits of agriculture and value of land.—(1) With 
eff.ct from the coring into force of this-Code the State Government nay 
take steps‘to institute and may cause to be constantly maintained, in 
accordance with rules made under this Code, an inquiry into the profits of 
agriculture ard into the value of land used for agricultural and non-agri- 
. Cultural purposes. 7 

(2) Forthe purpose of determining the profits of agriculture, the 
following elemerts shall be taken into accountin estimating the cost of 
cultivation namely :— 

(a) the cepreciation of stock and buildings ; 

(b) -the money equivalent. to the cultivatos’s and his family’s labour 
and supervision <a 

= (c) all other expenses usually incurred in. cultivation on the land 
which is under inquiry, and . 

(d) ..interest on the cost of buildings arid stock .end an expenditure 
for seed and manure, and cost of agricultural operations paid for ‘in cash. 

(3) The Settlement Officer shall take into consideration the infor- 
mation collected in the course of this inquiry, when framing his proposals 
for assessment rates. l l 

8&8. Power to transfer duty of maintaining maps and records to Settlemeni 
Officer. — When local area is under -reveriue survey, the duty of maintaining 
the maps and records may, under the orders of the State Government, be 
transfered from the Collector to the Settlement Officer, who shall there 
upon exercise all the powets conferred on the Collector in any of the provi- 
sions in Chapter IX and. XVIII. ' 

89. Power of sub Divisional Officer to correct errors.—The Sub-Divi- 
sional Officer may, at any-tiîne after the closure: of the revenue survey and 
du:ing the term of Settlement correct any error in the arez. or assessment 
-of any survey number or holding due to-mistake of survey or arithmentical 


— 
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miscalculation : 

Provided that no arrears of Jand revenue shall become payable by 
reason of suh correction. 2 

90 Power of Goll ctor during term of Settlement, etc.—After the closure 
of the revenue survey and during the term of Settlement, the Collector, 
shall, then so directed by the State Government exercise the powers of a 
Settlement Officer under section 68,69,70,72 and 73. 

94. Power to grant power of Scttlement Officer during term of Setile- 
ment, The State Government may, afier the closure of the revenue 
survey and during the term of Settlement, invest any Revenue Officer 
with all or any of the power of the Settlement Officer under this Charter, 
within such area and subject to such restriction and for such period as it 
may deem fit 

91 A. Power to make rule,—The State Government may make rules for 
regulating, generally the conduct of a revenue survey or Settlement under 
this Chapter, ”. 

3. Amendment of section 107. —In sub-section (5) of section 107 of 
the principal Act, for the words “Settlement” the words ‘Revenue Survey” 
shall be substituted. . 

4. Amendment of section 108 —In sub-section (2) of section 108, of the 
Principal Act, for the word “Settlement” the words “Revenue Survey” 
shall be substituted. i 

5 - Amendment of section 258. For clause (v) to (xii) of sub-section (2) 
of section 258 of the Principal Act, the following clauses shall be substitu- 
ted, namely — 

“(v) formation of survey numbers and villages under section 68 
and the minimum extent of survey numbers ccemprising land used for agri- 
cultural purposes ; 


(vi) division of survey numbers into sub-divisions and apportion- 
ment of the assessment of survey number among the sub-divisions of survey 
number under section 70 ; 


(vii) prescription of records in which area and assessment of survey 
numbers and sub-divisions of survey number shall be entered under 
section 71 ; l 

(viii) the manner of dividing a village into two or more villages or 
uniting two or more villages into one or constituting village or altering the 
limits of a village under section 73 ; 


(ix) the necessary inquiry which shall be completed and the form 
in which ard the particulars with which the proposals for assessment rate 
shall be forwarded under section 77 ; 

(x) the manner in which notice of assessment shall be given under 
eection 8. 5; 

(xi) the manner of inquiry into the profits of agriculture and into 
the value of land used for agriculture and non-agricuitural purpose under 
section 87 ; i 

(xii the regulation of the conduct of revenue survey or Settlement 
under section 91-A.” : 


6. Transitory provision.—Revenue survey operations and Settlement 
commenced prior to the commencement of the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1985 shall be deemed to have 
been made under the provisions of this Chapter as substituted by the afore- 
said amendment Act, and shall be continued from the stage at which they 
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were prior to such commencement, in accordance with the provisions of the 
said Chapter, as so substituted. 

7. Repeal.—The Madhya Pradesh Land Revenue Code (Amendme 1t) 
Ordinance (No. 7 of 1985) is hereby repealed. 

THE MADHYA PRADESH KRISHI UPAJ MANDI (DWITIYA 
SANSHODHAN) ADHINIYAM, 1985 

The following Act received the assent of the Governor on the 22nd 
July 1985; and was published inthe ‘Madhya Pradesh Gazette’, (Extra- 
ordinary), dated the 23rd July, 1985. ~ 

MADHYA PRADESH ACT NO. 11 OF i985 

An Act further to amend the Madhya Pradesh Krishi Upaj Mandi Adhi- 
niyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixih 
Year of the Republic of india as follows :— 


1. Short title —This Act may be called the Madhya Pradesh Krishi 
Upaj Mandi (Dwitiya Sanshodhan) Adhiniyam, 1985. 

2. Amendment of section 2.—In sub-section (1) of section 2 of the 
Madhya Pradesh Krishi Upaj Mandi (Adhiniyam), 1972 (No. 24 
of 1973) (hereinafter referred to as the Principal Act), for clause (b), the 
following clause shall be substituted, namelv: - 


“(b) “‘agriculturist” means a person whose source of livelihood is 
wholly dependent on agricultural produce and who cultivates land on 
one’s Own accounts — 

(i) ‘by one’s own labour ; or 

(ii) By the labour of tbe either spouse ; or 

(iii) under the personal supervision of oneself or any member of 
one’s family referred toin sub-clause (ii) above by hired labour or by 
servants on wages payable in cash or kind but not as crop share, 
but does not includea trade, commission agent, processor, broker, 
weighmen, or hammal of agricultural produce although such trader, 
commission agent, processor, broker,.weighmen or hammal] may also be 
engaged in the production of agricultural produce ”;. 


3 Amendment of section 11.—In section 11 of the Principal Act,— 

(a) in sub-section (1), - 

(i) for clause (a) the following clause shall be substituted, 
namely :— | 

“(a) not less than such number of the elected members as may be 
fixed by the State Government in the said Notification shall be represent- 
atives of the agriculturists possessing such qualifications as may be prescrib- 
ed to be elected, inthe prescribed manner ,to represent each of the 
territorial constituencies in which market area may be divided under sub- 
section (3) by such the Panchas of Gram Panchayats and such of the 
Chairman and Vice-Chairman of Agricultural Service Co-operative Societies 
in the constitueney who are agriculturists : 

Provided thatifthe area comprised withinone Gram Panchayat 
established under sub-section(l) of Section 4 of the Madhya Pradesh 
Panchavat Adhiniyam, 1981 (No. 35 of 1981), falls in more than one market 
arez, such ‘rea shall be included in the territorial constituency of only one 
market committee. 
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Explanation.—The expression “agriculturists” + ppearing for the first 
time in this clause shall not inciden agriculturist‘Uf the market area if 
any relation that is to say wife, husband, father, mother, bother, sister, 
Son, dauchter,. father’s father, father’s brother, father’s sister, n ethers 
father, mother’s brother or sister, father’s” brothers son or daughter, 
father's. sister’s son or daugther, mother’s: brothers son or daughter, 
mother’s sister’s son or daughter, brother’s sono: daugther, sistei’s son 
or daughter, son’s wife, daughter’ s husband, siste:’s husband, wife's 
sister’s husband, father’s sister’s husband, mother’ s sister’s husband, 
son’s son or daughter, daughter’s sen or daughter, wife’s father or mc ther, 
wife’s brother, or sister, wife’s brother’s son or daugther, wife’s sister's 
son or daughter, husband’ s brother, husband’s brother’s wife, husband’s 
brother’s son or daughter of such agriculturist holds a trader’s lic: nce fiom 
the market committee of the seid n arket arca,’ 

(ii) _ in clause (b), for the words “not more than-one third of the 
elected members”, the words “not more than two of the elected members”, 
shall be substituted ; 

(iii) in clause (c), — 

(a) after the words ‘the market area falls” the following word s 
shall be added, namely :— 

“and in.the:event of Sich member being appointed a member of 
the Cotincil of Ministers such member or his nominee;’ 

(b) after the first proviso, the following proviso shall be added 
namely :—. 

"Provided further that any member of the State Lepisie sve Assembly 
shall be entitled to hecomea member of only one market committee 
within the area of which the larger area of his constituency falls.”; 

(iv) after clause (e), the following, clause shall be inserted, 
namely:—-: + -n 

“(f) one member shall be a representative of seinen and ham- 
mals -operating in the -market area -in accordance with the provisions of 
this Act and the rules made thereunder who’ shall be nominated .by the 
Chairman of the market con mittee within one month after the first general 
meeting of the market committee under sub-section (2) of Section 12, 
from arongstthe persons continuously holding licence from the market 
committee for a period of six months either as weighmen or hammals under 
this Act.””: r 

(b) for sub- section (2), the following sub section shall be substitut- 

ed, namely :— . 
“(2) Any agriculturist residing within the market are who secures 
first position in any crop competition organised by the Central Govern- 
ment shall, in addition to the memi ers specified in sub-section (1), become 
a member of the market committee for a period of one year from the date 
he is declared first in such crop competition and in such an event the 
‘strength ofthe market committee fixed under the said sub- section shall 
stand increased accordingly during the period he remains a member.” 

(c) Proviso to sub section (5), shall he omitted ; 

(d) sub-section (5-A) shall be omitted. l < 

4. Amendment of section 12.— For sub-section (1) of Section 12 of the 
Principal Act, the following sub-section shall be substituted, namely :— 

(1) Every market committee shall have a Chairman and a Vice- 

Chairman, who in either case shall be elected by the elected members of 
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market committee and members of the State Legislative Assemoly specified 
in clause (e) of sub-section (1) of Sestion ll, from amongst the members 
elected under clause (a) of sub-section (1) of the said section.”. © 
3 Amendment of section 56. —For sub-section (I) of Section 56 of the 
Principal Act, the following sub-section shall be substituted, namely :— 

| “C) in the opinion of the Direstor, a market committee is not 

competent to perform or persistently makes default in performing the 
duties imposed on it by or under this Act or abuses its power the Director 
may, by an order in writing supersede such committee fora period not 
exceeding one year andon expiry of first six months of the period of 
supersession, action to hold the elections fur the constitution of market 
committee shall be started and the period 0° supersession shall be deemed 
to expire on the date of first general meeting of the market committee so 
constituted : 

Provided that before paising an order of supersessinn under this sub- 
Section the Director shall give a reasonable opportunity to the market 
committee for showing cause against the proposal and shall consider the 
explanations and objections, if any, of the market committee : 

_ Provided further that where the new market committee could not 
be constituted within one year of its subérsession, the State Government 
my, in special circumstances, extend the period of supersession which 
Shall not, ia any case exceed beyond the term ofthe market committee 
specified in sub section (5) of Section 11”. 

6. Amendment of section 57. —In sub section (+) of Section 57 of the 
Principal Act, for the words “where a market committee stands dissolved 
under proviso to sub-section (5: or under sub-section (5-A) or under sub- 
section (+), as the case may be, of Section 11, the following consequences 
shall cause, namely: Y the words, “where a market committee stands 
dissolved under su'y-section (4) of Section 11, the following consequences 
shall ensue, namely :—” shail be subsvituted 

= 7. Repeal.-The Madhya Pradesh Krishi Upaj Mandi (Dwitiya 
Sansh odhan) Adhyadesh, 1985 (No 8 of 1985), is hereby repealed. 


THE MADHYA PRADESH ELECTRICITY DUTY (AMENDMENT) 
ACT, 1985 


The following Act received the assent of the Governer onthe 2nd 
August 1985, and was published in the Madina Pradesh Gazette (Ext.) 
dated the rd August, 1985. 

MADHYA PRADESH ACT NO. 15 OF 1985 


An Act further to amend the Madhya Pradesh Eelectricity Duty Act, 1949. 
Be it eaacted by the’ Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— l 
- $o Short title and commencemeu.—(\) This Act maybe called the 
Madhya Pradesh Electricity Duty (Amendment) Act, 1985, - 
(2) Ttshallbe deemed to have come into force on the Ist day of 
August, 1985 
2. Amendment of section 3:—In section 3 of the Madhya Pradesh 
Flectricity Duty Act, !949 (No. 10 of 1949), — 
°° (i) for the existing Table of. Rates of Duty, the following Table shal! 
be substituted, namely :-- 
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TABLE 
Rates of Duty 
(1) Electrical energy sold or supplied for 
consumption if premises used — 
(a) for business, trade or commercial pur: 9 paise per unit of 
poses or for purposes of professional persuits energy up to 50 


cther than for flour mills. units of energy sold 
or supplied in a 
month ; 


l} -paise per unit for 
each additional unit 
sold or supplied in 
a month in excess of 
50 units but not in 
excess of 1v0 units 
of energy ; and l 

a , 13 paise per unit for 
each additional unit 
sold or supplied in 
a month in excess 
of 100 units of 


energy. 
(b) for flour mills. 3 paise perunit of 
l ; energy. 
(2) Electrical energy sold or supplied for 
consumption in premises ofa factory excluding 
energy supplied for consumption for domestic or 
non-factory purposes where the connected load-— - ’ 
(a) -does not exceed 100 HP 4 3 paise per unit of 
energy. 
(b) exceeds 100 PH. l 4 paise per unit of 
energy. 


(3) Electrical energy sold or supplied for 65 paise per unit of 
purposes of illumination on the occasion of energy up to 50 


marriages or other social functions. . units of energy sold 
: or: supplied on 
a occasion. 


Rs. 1 per unit for each 

‘ additional unit sold 

or supplied on any 

one occasion in ex- 

cess of 50 units but 

not in excess of 100 

units of energy ; and 

Rs. 2.50 paise per unit 

for each additional 

unit sold or supplied 

on any one occasion 

“ in excess of 100 

units of energy ; and 

(4) . Electrical energy sold or supplied 11 paise per unit of 
for consumption in— energy. 
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(a\ a township of colony attached to a 
factory, mine, or institution ; or 

(b) a premises getting supply at high volt- 
age or extra high voltage but not covered under 
items (1) and (2) above. 

(5) Electrical energy sold or supplied for 26 paise per unit of 
consumption in a mine. energy. 

(6) Electrical energy sold or supplied:-in 2 paise per unit of 
bulk by a producer or distributor of electrical energy. 
energy to another distributor of electrical energy 
excluding electrical energy supplied for his town- 
ship or colony. 

(7) Electrical energy sold or supplied for 7 paise per unit of 
consumption in premises and for purposes not energy up to 50 units 
covered under items (1) to (6) above. of energy sold or 

supplied ina month ; 
8 paise per unit for each 
citional unit sold or 
supplied in a merth in 
excess of 50 units but 
not in excess of 1:0 
units of erergy; and 
13 paise per unit for 
each additic nal unit sold 
or supplied ina month 
in excess of 150 units of 
, . energy.’ 

(ii) in clause (d) of the. Explanation, for the word “ore” the word 

“mineral” shall be substituted. ` 
: THE MADHYA PRADESH GENERAL SALES TAX (THIRD 
AMENDMENT) ORDINANCE, 1985 

The following ordinance was published in the Madhya Pradesh Gazette, 
(Ext ) dated the 31st December, 1985. 

MADHYA PRADESH ORDINANCE NO 12 OF 1985 

Promulgated by the Governor in the Thirty-sixth Year of the Repub c 
of India. 

An Ordinance further to amend the Madhya Pradesh General Sales Tax 
Act, 1958 

Whereas the State Legislature is not in session andthe Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— 

1. Short title and commencement.—(\) This Ordinance may be called 
the Madhya Pradesh General Sales Tax (Third Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. Madhya Pradesh Act No. 2 of -1959 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madbya Pradesh 
General Sales Tax Act, 1958 (No. 2 of 1959) (hereinafter referred to as the 
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Princical Act), shall have effect subject tothe amendments specified in 

Sections 3 and 4. , l 
3. Amendment of Section 18.—In section 18 of the Principal Act, after 

sub-section (8), the following sub-section shall be inserted, namely :— 

i “«(9) Notwithstanding anything contained in sub-section (8), any 
assessment proceedings in respect of any dealer relating to any year ending 
inthe calender years 1982 and 1983 shall be completed by the end of 
February, 1986.” 

4, Amendment of Section 19.—In section 19 of the Principal Act, after 
sub-section (3), the sub-section shall be inserted, namely :— 

“(4) Notwithstanding anything contained in sub-section (1) any 
re-assessment proceedings in respect of any dealer commenced during the 
calender year 1983 shall be completed by the end of February. 1986.”. 

© BHOPAL: K. M. CHANDY, 
Dated, the 31st December, 1985 Governor, Madhya Pradesh 
THE PRISONS (MADHYA PRADESH AMENDMENT) ACT, 1985 

The following Act received the assent of the Governor on the 3Ist 
December, 1985; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 4th January, 1986. 

MADHYA PRADESH ACT NO. 2 OF 1986 

An Act further to amend the Prisons Act, 1894, in its application to the 
‘tate of Madhya Pradesh 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— 

1. Short title. —This Act may be called the Prisons (Madhya Pradesh 
Amendment) Act, 1985 

2. Amendment of Central Act No. 9 of 1894 in its application to the State 
of Madhya Pradesh.—The Prisons Act, 1894 (No.9 of 18)4) (hereinafter 
referred to as the Principal Act), shall in its application to the State of 
Madhya Pradesh, be amended in the manner hereinafter provided. 

3. Amendment of section 5.—Section 5 of the Principal Act, shall be 
re numbered as sub-section (1) thereof and after sub section (1) as so.re- 
numbered, the follcwing sub-section shall be inserted, namely :— 

(2) The State Government may also appoint an Additional Ins- ` 
pector General of Prisons and one or more Deputy Inspector General of 
Prisons for the whole of the State oc any part thereof, and they shall 
exercise, carry out or discharge all or any of the powers, duties and func- 
tions of the Inspector General under this Act, or under any law for the 
time being inforce, as the Inspector General may delegate to them, with 
prior approval of the State Government”. ; 

THE MADHYA PRADESH UPKAR (SANSHODHAN) 
ADHINIYAM, 1985 7 

The following Act received the assent of the Governor.on the 26th 
December, 1985, and was published in the “‘Madhya Pradesh Gazette 
(Extraordinary) dated the 3)st December, 1985. i 

MADHYA PRADESH ACT NO. 28 OF 1985 

An Act further to amend the Madhya Pradesh Upkar Adhiniyam, 1981 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Madhya Pradesh Upkar 
(Sanshodhan) Adhiniyam, 1985. ` 
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2. Amendment of section 3. In section 3 of the Madhya Pradesh 
Upkar Adhiniyam, 1981 (No. I of 1982), — 

(i) after item (i) of the proviso to sub-section (1), the following 
item shall be inserted and shall be deemed to have been inserted with effect 
from Ist October. 1984, namely :— 

“(ii) sold or supplied in bulk to a Rural Electric Co-operative 
society registered under the Madhya Pradesh Co-operative Sccieties Act, 
1960 (No. 17 of 1961).”; 

(ii) in sub-section (3), after clause (i) the following clause shall be 
inserted, nameiy :— 

5 ‘“(ii) “any purpose connected with safety of electrical installations ; 
z an ia 
THE MADHYA PRADESH KOLAHAL NIYANTRAN ADHINIYAM, 
1985 

The following Act received the assent of the Governor on the 3lst 
December, 19853; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 4th January, 1986. 

MADHYA PRADETH ACT NO 1 OF 1986 

An Act to provide for control of noises in the State of Madhya Pradesh and 
for matters connected therewith and incidental thereio. 

Be it enacted by the Madhya Pradesh Legislature inthe Thirty-sixth 
year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Madhya Pradesh Kolahal Niyantran Adhiniyam, 1985. 

(-) Jt extends to the whole of Madhya Pradesh. 

(3) It shall be in force in all such areas of Madhya Pradesh in which 
the Madhya Pradesh Control of Music and Noises Act, Samvat 2008 (No 
14 of 1951) was inforce immediately before the commencement of this Act, 
and shall come force in other areas on such date asthe State Government 
may; by notification, oppoint, 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Loud music” means sound produced on or from band, bag 
pipe, clarionet, shahnaj, drum. bugle, dhole, daf, dafda, nagara, tasha or 
jhanj and includes any loud sound produced by any other instrument or 
means ; 

(b) “loud speaker’ means an amplifier or any other device used 
for the purpose of ampilfying sound ; 

(c) “noise” means sound from any source whatever of such chara- 
cter as causes or is likely to cause mental or physicial discomfort to a man 
of ordinary sensibility or susceptibility or causes or is likely to cause distur- 
bance in the study ; 

(d) “prescribed authority” means the District Magistrate or such 
other authority or officer not below the rank ofa Naib lahsildar as may 
be empowered by the District Magistrate in writing in this be).alf; 

(e) “public place’? means a place to which public have access or 
have arightto resort or over which public have a right to pass and 
includes,— 

(i) street or Way, whether a thorough-fare or not ; 

(ii) shops. hostels, restaurants as are adjecent to the aforesaid ; 

(ii) such other place as the State Government may, by notification, 
specify in this behalf. 
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(fF) “soft music” means sound produced on or from any of the 
following instruments, namely :— 

(i) sitar, sarangi, ektara, violin, bansi, dilruba, bin, veena, sarod, 
jaltarang ; 

(ii) piano, harmoniyam, gramophone, tabla, khanjari, dholak and. 
mridang ; ; 

(iii) transistor, record-player, sterio or radio in so far as musical 
programmes only are concerned. . 


3. Prohibiton of soft music in certain cases.—(1) Soft music on or from 
instruments mentioned in sub-clauses (ii) and (iii) of clause (f) of section 
2 shall not be produced in any public place between the hours 10 P. M. and 
GAL.M. l : 

(2) Nothing contained in sub-section (1) shall apply to soft music 
produced within enclosed areas or indoor so long as such soft music does 
not result in noise. 


4, Prohibition of loud music—Loud music shall not be produced or 
be caused to be produced in any place between the hours of 10 P, M. ano 
6 A.M. p5 


5. General restrictions against the use of loud-speaker.—(1) Loud music 
shall not be be operated or be caused to be operated between the hours of 
10 P.M. and 6 A.M. 

(2) Loud speaker shali not also be operated or caused to be.opera- 
ted at any time other than that mentioned in sub-section (1), — 

(a) forthe purposes of advertising any entertainment, trade or 
business or for any other commercial announcement : 


Provided that the local authority or where there is no local authority, 
the prescribed authority may permit the use of loud speaker for any rea- 
sonable cause between the hours as may be specified by him for the afore- 
said purpose on such terms and conditions as may be prescribed ; 

(b) for playing recerds or taped music in any open place or public 
place ; i 
(c) within a distance of two hundred metres from a hospital, a nur- 
sing home, a telephone exchange. a coust, an educational institution or its 
hostel, Government offices, office of the local authority and bank : 

Provided that where aloud speaker is opcrated or caused to be 
operated beyond the above distance, its volume shall be so regulated as not 
10 cause any disturbance or nuisance to the above institutions. 


6. Restrictions en the use of horn typed loudspeaker.—The use of horn- 
type loud speaker is prohibited, unless so permitted by the prescribed 
authority. 


7. Operation of loud-speaker.—(1) Subject to the provisions of section 

5, the prescribed authority may permit operation ofa loud-speaker in the 
following circumstances with restrictions attached thereto :— l 

(a) the operation of loud-speaker may be permitted within closed 
doors and enclosed. premises which are open to the publicto the extent 
that noise is not carried outside such closed doors or enclosed premises ; 

(b) operation of only a cone type Jondspeaker enclosed within 
wooden cabinet shall be permitted in such premises which are either open 
or not closed on all sides and the Joud-speaker shall be so fixed as not to 
project sound away from the nearest building. 
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(2) In allsuchcases where a loud speaker is permitted to be 
_ operated, the prescribed authority may regulate the duration which shall 
not exceed six hours in any One day and shall be operated in such manner 
- and during such time and under such conditions as may be prescribed to 
eliminate noise. ' 

() The prescribed authority may grant the permission under this 
section either generally or for a specified period or for specified purpose. 

8. Use of loud-speakers for public purposes or making announcements.— 
Nothwithstanding anything contained in sections 5,6 and7 loud speakers 
may be operated for purposes of making announcements on behalf of the 
Government of local authorities or public meetings or for the maintenance 
of law and order. 

9. Permission for operation of cone-type lound-speaker.—Notwithstand- 
ing anything contained in sections 5,6 and the operation of a cone-type 
loud-speaker enclosed in a wooden cabinet within enclosed premises of a 
private building is permitted provided that such operation does not result 
in noise. 

. 10. Prohibition of any kind of noise in publtc interest.—(1) Noise of 
any kind is prohibited between the hours of 11 P. M. and6 A. M. 

(2) The prescribed -authority, on being satisfied that in its opinion 
it is necessary in public interest so to do, by an order in writing, record- 
ing reasons therefore, prohibit noise of any kind in any place at any other 
time. 

'11 Special provision relating to noise emanating from motor vehicles.— 
(1) No motor vehicle shall be driven or used on a public road orina 
public place unless the exhaust cistern is properly .muffied so that vehicle 
does not give out noise. 

(2) No one shall blow an electric or mechanical horn from a vehicle 
as to Unnerve of cause alarum or annoyance to the pedestrians or driver 
of, and passengers in, the vehicle nearby. g 

12. Relaxations of provisions.—The Commissioner of a Division may 
for any reasonable cause relax provisions of sections 4, 5 6, and to such 
extent as he may consider necessary. 

13 Exceptions.—(1) Nothing in this Act shall apply to— 

(i) “the occasions of National and Social functions and religious 
Festivals mentioned below :— 

1. Republic Day (26th January) ; 

2. Basant Panchami ; 

3. Maha Shivratri ; 

4. Holiand Rangpanchami; 

5, Guripadhva ; 

6. Chaitti Chand ; 

7. Ramnawami ; 

$. Baishakhi ; 

9, Mahavir Jayanti ; 

10. Dr. Ambedkar Jayanti ; 

11. Buddha Poornima : 

12. Nagpanchami ; 

13. Id-ul-Fiter ; 
14. Rakshabandhan ; 
15. Indepedence Day (15th August) ; 
16. Shri Krishna Janmashtami ; 
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17. Ganesh Chaturthi to Anant Choudas ; 
18. Sarva Pitrimoksha Amavasya ; 
19. Gandhi Jayanti (2nd October) ; 
20. Durga Padhva to Dashahara ; 
21. Deepavali ; 

22. Bhai Dooj ; 

23. Guru Nanak Jayanti ; 

24. Milad-un-nabi ; 

25. Guru Ghasidas Jayanti ; 

26. Christmas Day ; 

27. Moharrum from I to 10; 

28, Id-uz-Zuha ; 

29. Good Friday ; and 

(ii) the use of loud speaker at any religious rlace or premises where 
it is being made as a tradition. 

(2) The prescribed authority may, on application in writing made 
to him, grant exemption fromthe provisions of sections 4, 5, 6 and 7 for 
such period, on such occasions andin such areas as may be specified in 
the permission. 

14. Offences to be non-cognizable and bailable. —All offences under this 
Act shall be non-cognizable and bailable. 

15 Penalty (i) Whoever contravenes or attempts to contravene 
or abets the contravention of any of the provisions of this Act or the rules 
made thereunder shall be punished with imprisonment for aterm which 
may extend to six months or with fine which may extend to one thousand 
rupees or with both. 


(2) Whoever after having been previously convicted of an offence 
punishable under sub-section (1) subsequently commits and is covicted of 
an offence shall be liable to twice the punishment which might be imposed 
on a first conviction under this Act. 


16. Power to seize the loud speaker.—(1) Any Police Officer not below 
the rank of Head Constable may seize the loud-speaker used in contraven- 
tion of this Act. : 


(2) Such police officer or any Court before which the loud-speaker 
is produced may release it in favour of any person, claiming to be entitled 
to possession thereof on his executing a bond with or without sureties 
to the satisfaction of the police officer or the Court, as the case may be, 
one to produce the loud-speaker whenever called upon to 

O SO. 

(3) A holder of a permit or any person in the employ of such holder 
and acting on his behalf who fails to produce such permit on the demand 
of such police officer shall be punished with imprisonment. for a term 
which may extend to one month or with fine which may extend to five 
hundred rupees or with both. 

17. Power to order forfeiture of the loud-speaker in certain cases..—On 
conviction, the Court trying the offence may order forefeiture of the loud- 
speaker to the Government. 

18. Power io declary silence zones.—The Distrit Magistrate may, where 
he considers such a step necessary in public interest for reasons to be 
recorded in writing, zones of silence, prohibiting noises of all kinds for 
such period and hours may be specified. 


PART X1] MADHYA PRADESH ACT NO. 27 OF 1985 23 





19. Power to make rules. —(1) The State Government may, by notific- 
ation, make rules for carryirg out the purposes of this Act. 

(2) in particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the terms and conditions on which permission to use loud-speaker 
may be given under proviso to clause (a) of sub-section (2) of 
Section 5 ; 

(b) the manner in which, the time during which and conditions 
subject to which permission may be given under sub-section (2) of 
Section 7 ; 

(c) any other matter which is to be or may be prescribed 

(3) All rules under this Act shall be laidon the table of the Legis- 
lative Assembly. 

20. Repea!l.—The Madhya Pradesh Control of Music and Noises Act, 
Samvat 2008 (No. 14 of 1951) is hereby repealed. 

THE MADHYA PRADESH KRISHI PRAYOJAN KE LIYE UPAYOG 

KI JA RAH! DAKHAL RAHIT BHOOMI PAR BHOOMISWAMI 

ADHIKARON KA PRADAN KIYA JANA (VISHESH UPABANDH) 
SANSHODHAN ADHINIYAM, 1985 

The following Act received the assent of the Governor on the 20th 
December, 1985, and was published in the “Madhya Pradesh Gazette” (Ext.) 
dated the 3lst December, 1985. 

MADHYA PRADESH ACT NO. 27 OF 1985 

An Act ta amend the Madhya Pradesh Krishi Prayojan Ke Liye Upayog Ki 
Ja Rahi Dakhul Rahit Bhoomi Par Bhoomiswami Adnikaron Ka Pradan Kiya 
Jana (Vishesh Upabandh) Adhiniyam, 1984. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty Sixth 
Year of the Republic of India as follows :— 


1. Short title. —This Act may be called the Madhya Pradesh Krishi 
Prayojan Ke Liye Upayog Ki Ja Rahi Dakhal Rahit Bhoomi Par Bhoomi- 
swami Adhikaron Ka Pardan Kiya Jana (Vishesh Upabandh; Sanshodhan 
Adhiniyam, 1985 

2. Amendment of Section 3.—In clause (a) of the second proviso to 
sub-section (1) of Section 3 of the Madhya Pradesh Krishi Prayojan Ke 
Liye Unayog Ki Ja Rahi Dakhal Rahit Bhoomi Par Bhoomiswami Adhi- 
karoo Ka Pradan Kiya Jana (Vishesh Upabandh) Adhiniyam, 1984 (No. 30 
of 1984) (hereinafter referred to as the Principal Act), after item (vi), the 
follewing item shall be inserted, namely :— 

“(vii) For the Pasture, grass, bir or fodder”. 

3. Addition of Section 7 — After Section » of the Principal Act the 

following section shall be added, namely :— 


«7, Previsions of the Act to apply to landless person.—(1) For the pur- 
pose of this section, 
(a) ‘‘Landless person’? means a person who whether individually or 
jointly with other members of his family holds land less than two hectares ; 
(b) in computing the land of a landless person, one hectare of 
irrigated land shall be deemed to be equal to two hectares of unirrigated 
land and vice-versa. 
(2) The provisions of this Act, shall apply to a landless person as 





24 NOTIFICATIONS ~ MADHYA PRADESH GOVERNMENT = [1986 


they apply to an agricultural labourer subject to the modification that the 
landless person shal] be entitled to hold unoccupied land in a village in his 
possession on the 2nd October, 1984 in Bhoomiswami rights to the extent 
as would make the total land held by him, that is to say, land already 
held by him and unoccupied land in his possession as aforesaid, equal to 
two hectares”. 

4. Amendments made by Section 2 and Section 3 to have restrospective 
effeet.—The amendments made by Section 2 and Section 3 shall be deemed 
to have formed part of the Principal Act, from the commencement there- 
of. 

Published inthe Madhya Pradesh Gazette, Ext., dated November Ist 
(985. 

TRANSPORT DEPARTMENT | 

No. 7-3-85-VIU.—(Bhopal, the 18th November, 1985) —In exercise of 
the powers conferred by Section l4 of the Madhya Pradesh Motor Pari- 
vahan Yano Par Pathkar Ka Udgrahan Adhiniyam, 1985 (No. 17 of 1985), 
the State Government hereby makes the following rules, the same having 
bsen previously published as required by sub-section (1) of the said section, 
namely :— > 
RULES 

1. Short title.—These rules may be called the Madhya Pradesh Motor 
Parivahan Yano Par Pathkar Ka Udgrahan Rules, 1985. , 

2. Definitions.—In these ruies, unless the context otherwise requires,-- 

(a) “Act” means the Madhya Pradesh Motor Parivahan Yano Par 
Pathkar Ka Udgrahan Adhiniyam, 1985 (Act No. 19 of 1985); 

(b) “Form” means the form appended to these rules ; 

(© “Section” means a section of the Act. : 

3. Detention and disposal of vehicle or any part or accessory thereof.—(\) 
When the Toll Tax Officer takes action under sub-section (2) of Section 6, 
he shall prepare a detention order in form 1 in triplicate and serve a copy 
of the order on the driver or any other person incharge of the motor trans- 
port vehicle and obtain his signature on the Third copy of the order. 

(2) The Toll Tax Officer may keep the motor transport vehicles or 

. part or accessory thereof detained in his custody for 24 hours and if during 
that period, the toll and/or penalty has not paid, then, the Toll Tax Officer 
shall send or cause to be sent the motor transport vehicle or part of acces- 
sory thereof detained to the nearest police station and may for that purpose 
require the driver to drive the vehicle, in such case second copy of the 
detention order shall be given by the Toll Tax Officer to the Police Officer 
in whose custody the vehicle or part or accessory thereof is given. 

(3) The vehicles or part or accessory thereof detalned under sub- 
section (2) of Seetion 6 shall be released on payment of the toll and/or 
penalty. Where the vehicle or part or accessory thereof is in the custody 

_ of the Police Officer, a release order shall be issued and on receipt of the 

release order, the vehicle or part or accessory thereof shall be released 

forth with. - 

(4) If during the period of one mouth from the date of detention, 
due toll and/or penalty is not paid, the vchicle or part or accessory thereof 
detained may be disposed of by the Toll Tax Officer by public auction at 

the risk and expenses of the operator of the vehicle concerned and the sale 

proceeds shall be disbursed to the operator after deducting therefrom the 
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amount of toll and /or penalty: due alongwith the expenditure incurred 
on the auction. 

4. Appellate Authority. —(1) The Appellate Authority for the purposes 
of Section 8 shall be the same as appointed by the State Government 
under Section 14 ofthe Madhya Pradesh Motor Vehicls (Taxation of 
Goods) Act, 1962 (No. 19 of 1962). 


(2) The Appellate Authority may, after giving the appellant an 
Opportunity of being heard, pass such order, as it thinks fit 

5. Manner of levy, payment and collection of toll_—(1) The driver or 
the person in-charge of the metor transport vehicle shall pay the toll at 
the rate presz:ribed by Government from time to time in cash to the Toll 
Tax Officer at the barriers established for the collection of toll The Toll 
Tax Officer shali issue a receipt in Form 2 forthe amount paid. This 
receipt shall be kept by the driver with the vehicle and shall be produced 
before any Toll Tax Officer on demand. 


(2) Ifthe Toll Tax Officer has reason to believe that a motor trans- 
port vehicle has entered the limit of Madhya Pradesh without payment of 
toll due, he may, at any time after giving due opportunity to the driver 
or person in-charge of the motor transport vehicle making a representation, 
levy toll on him and realise the same. 

6. Lunp sum agreement.—Where an agreement to pay the toll in 
lump sum has been entered into, such agreement together with endorse- 
ment showing the entries of payment of toll, duly authenticated by the Toll 
Tax Officer, shall be produced on demand by any officer of the Transport 
Department not below the rank of Assistant Transport Sub-Inspector. 


FORM 1 & FORM 2 
(Omitted) 





Published in the Madhya Pradesh Gazette, Extraordinary, dated 24th 
January, (986. 

TRANSPORT DEPARTMENS 

No. 6-1-86-VIEI.—( Bhopal, the 20th January, 1986).—In exercise of the 
powers conferred by sub-section (1), (2) and (4) of Section 110 of the 
Motor Vehicles Act, 1939 (No. IV of 1939) and in supersession of all noti- 
fications previously issued on the subject, the State Government hereby,— 

(a} constitutes, — 

(i) allthe courts of District Judges as Motor Accidents Claims 
Tribunals; and ` 

(ii) allthe Courts of the Additional Judges to the Court of District 
Judges as Additional Motor Accidents Claims Tribunal, for the areas of 
their respective Civil District ; 

(b) appoints,— 

(i) allthe District Judges as the members of the Motor Accidents 
Claims Tribunals ; and 

(ii) all the Additional Judges to the Courts of District Judges as the 
members of the Additional Motor Accidents Claims Tribunals ; and 

(c) directs that,— 

(i) the claims Tribunals and Additional Claims Tribunal shall ad- 
judicate upon all claims arising out of their respective jurisdiction in the 
civil district in which they are posted as per distribution memo prepared 
` by the District Judges of the respective districts under Section 15 of the 
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‘Madliya Pradesh Civil Courts Act, 1958 (No. 19 of 1958), as approved by 
the High Court ; 


(ii) all pending cases by ‘general or special order under sub-section 
(4) of Section 110 of the Motor Vehicles Act, 1939 (No. 1V of 1939) shall 
Stand transferred to the Motor Accidents -Claims Tribunals or the Addi- 
tional Motor Accidents Claims Tribunals within their jurisdiction 1n accer- 
"dance with the ‘distribution ' memo referred to above as in force on the date 
of issue of this Notification and/or as it may be amended subsequ ently 
from time to time. 
THE MADHYA PRADESH GENERAL SALES TAX (SECOND 
ae AMENDMENT) ACT, 1985 | 
= Thè ‘following Act received the assent of the Governor on the 14th 
Janudry, 1986, and was published in, the “Madhya Pradesh Gazette’ 
(Extraordinary), dated the 15th January, 1986. 
" MADHYA PRADESH -ACT ‘NO. 3: of 1986 
. An Act, further to amend the Madhya Pradesh ‘General Sales Tax Act, 
©1958. >.: 

Be it ‘enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows.:— l 
= L Short title.— This Act may be called the Madhya Pradesh General 
` Sales Tax (Secónd Amendment) Act, 1985. , 
| ` 2, ` Amendment of ‘Section 2.—]n sub-clause (v) of clause (r) of Section 
2 ofthe, Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 1958) 
(hereinaftér referred to as the Principal Act), for the explanation, the follow- 
ing explanation shall be substituted, namely :— 

‘“‘Explanation.—(a) Where the turnover of a dealer is taxable at different 
rates, the aforesaid formula shal] be applied separately in respect of each 

part liable to a different rates of tax under Section 6 of the turnover ; 

(b) Where additional tax -under Section 7-AA is payable by a dealer, 
the expression “tax” appearing in.the formula and the proviso in this sub- 
clause shall be construed to include “additional tax’’.’’. 

_ 3. Substitution of new section for Section 7-AA.—For Section 7-AA of 
the Principal Act, the following Section shall be substituted, namely :— 


“7AA. Levy of additional tax.— Every dealer liable to pay tax under 
Section 4, other thana dealer holding:a licence, under, Section 13, shall also 
Be liable to pay an additional tax at the rate of one percentum on his tax- 
able turnover of goods. specified in Schedule II, other than declared goods”. 

4. Amendment: of Section 8.—In sub-section (1) of Section 8 of the 
. prideipal Act, after clause (b), the following clause shall be inserted, name- 
y :— 
7 “(c&) A registered -dealer ‘entitled to set-off in respect of tax paid goods 
under clause (a), sball also be entitled to set-off equal to the amount of 
‘additional tax paid on stich goods.”. ` l 

5, . Repeal.—The-Madhya Pradesh*General Sales Tax (Second Amend- 

ment) Ordinance, 1985 (No. 10 of 1985) is hereby repealed. 





THE MADHYA PRADESH KRISHI UPAJ MANDI (TRITIYA 
“SANSHODHAN) ADHINIYAM, 1985 
The following "Act received. the assent of the Governor on the 14th 
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‘January, 1986, and was published in the “Madhya Pradesh Gazette’? 
(Extraordinary), dated the 16th January, 1986. 
MADHYA PRADESH ACE NO 4 OF 1986 


An Act further toamend the Madhya Pradesh Krishi Upaj Mandi 
Adhiniyam. 1972. 


Be it enacted by the Madhya Pradesh Legislature in (the. Thirty-sixth 
Year of the Republic of India ds follows :— 


1. Shor: title—This Act may be called the Madhya Pradesh Krishi 
Upaj Mandi (Tritiya Sanshodhan) Adhiniyam, 1985. 
2. Amendment of Section 11.—\n clause (a) of sub-section (1) of Section 


1! of the Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 
1973),— . 


(i) for the words, brackets and figure “to be elected, in the prescribed 
manner to represent each of the territorial constituencies in which market 
area may be divided under sub-section (3) by such of the Panches of Gram 
Panchayats and such of the Chairman and Vice-Chairman of Agricultural 
Service Co-operative Societies in the constituency who are agriculturists”’ 
the words, brackets and figures “to be elected in the prescribed manner to 
represent each of the territorial constituencies in which market area may be 
divided under sub-section (3) by the elected Panchas of Gram Panchayats 
and the elected Chairman and Vice-Chairman of Agricultural Service Co- 
operative Societies in the constituency:”, shall be substituted ; 


(ii) in the Explanation the words “appearing for the first time’’ shall 
omitted. 


3 Repeal.—The Madhaya Pradesh Krishi Upaj Mandi (Tritiya San- 
be shodhan) Adhyadesh, 1985 (No. 9 of 1985) is hereby repealed, 

THE MADHYA PRADESH EXCISE (AMENDMENT) ACT, 1985 

The following Act received the assent of the Governor on the 16th 
January, 1986, and was published in the ‘Madhya Pradesh Gazette?’ 
(Extraordinary), dated the 17th January, 1986. 


MADHYA PRADESH ACT NO. 5 OF 1986 
An Act further to amend the Madhya Pradesh Excise Act, 1915, 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows ;— 


1. Short title—This Act may be called the Madhya Pradesh Excise 
(Amendment) Act, 1985. 


2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Excise Act, 1915 (No, II of 1915),— 


(a) in clause (6), in sub-clause (b), the word “or” shall be added at the 
end and after sub-clause (b), the following sub-clause shal! be inserted, 
namely :— 

“(c) opium as defined in clause (xv) and poppy straw as defined in 
clause (xviii) of section 2 of the Narcotic Drugs and Psychotropic Substances 
Act, 1985 (No. 61 of 1985). 

(b) in clause (12),— 

(i) sub-clause (ii) shall be omitted ; | 

(ii) for sub-clause (iv), the following sub-clause shall be substituted, 
namely :— 


“(iv) ‘any other intoxicating or narcotic substance which the Staie 
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Government may, by notification, declare to be an intoxicating drug not 
being narcotic drug as defined in the Narcotic Drugs and Psychotropic 
Substances Act,:!985 (No. 61 of 1985) ”. 

3. Repeal —The Madhya Pradesh Excise (Amendment) Ordinance, 
1985 (No. 11 of 1985) is hereby repealed. 

THE MADHYA PRADESH KRISHI PRAYOJAN KE LIYE UPAYOG 
KI JA:RAHI DAKHAL RAHIT BHOOMI PAR BHOOMISWAMI 
ADHIKARON KA PRADAN KIYA JANA (VISHESH 
UPABANDH) SANSHODHAN ADHINIYAM, 1985 


The following Act received the assent of the Governor on the 20th 
December, 1985, and was published in the ‘Madhya Pradesh Gazette” 
(Extraerdinary), dated the 31st December, 1985., 

MADHYA PRADESH ACT NO. 27 OF 1985 

An Act to amend the Madhya Pradesh Krishi Prayojan Ke Liye Upayog 
Ki Ja Rabi Dakhal Rahit Bhoomi Par Bhoomiswami Adhikaron Ka Pradan 
Kiya Jana (Vishesh Upabandh) Adhiniyam, 1984. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— 

1.: Short title —This Act may be called the Madhya Pradesh Krishi 
Prayojan Ke Liye Upayog Ki Ja Rahi Dakha! Rahit Bbhuomi Par Bhocmis- 
wami Adhikarop Ka Pradan Kiya Jana (Vishesh Upabandh) Sanshodhan 
Adhiniyam, 1985. 


2. Amendment of Section 3.—In clause (a) of the second proviso to 
sub-section (1) of Section 3 of the Madhya Pradesh Krishi Prayojan Ke Liye 
Upayog Ki Ja Rahi Dakhal Rahit Bhoomi Par Bhoomiswami Adhikaron Ka 
Pradan Kiya Jana (Vishesh Upabandh) Adhiniyam, 1984 (No. 30 of 1984) 
(hereinafter referred to as the Principal Act), after item (vi', the following 
item shall be inserted, namely :— 


“(vii) For the Pasture, grass, bir or fodder.”’. 

3. Addition of Section 7,—After Section 6 of the Principal Act the 
following section shall be added, namely :— 

“7, ` Provisions of the Act to apply to landless person. - (1) For the purpose 
of this section,— 

(a) ‘“Landless person” means a person who whether individually or 
jointly with other member of his family holds land less than two hectares ; 

(b) in computing the land of a landless person, one hectare of irrigated 
jand shall be deemed to be equal to two hectares of unirrigated land and 
vice-versa. 


(2): The provisions of this Act, shall apply to a landless person as they 
apply to an agricultural labourer subject to the modification that the tand- 
less person shall be entitled to hold unoccupied land in a village in his 
possession on the 2nd October, 1984 in Bhoomiswami rights to the extent as 
would make the total land held by him, that is to say, land already held by 
oe and unoccupied Jand in his possession as aforesaid, equal to two 

ectares.’’. 


4, Amendments made by Section 2 and Section 3 te have restrospective 


effect.—The amendments made by Section 2 and Section 3 shall be deemed 
to have formed part of the Principal Act, from the commencement thereof. 
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n ee in the Madhya Pradesh Gaeette, Extraordinary, dated January 
, 1986. 


DEPARTMENT 


No. D-9-2-85-XI1V-3. (Bhopal, the 20.n January, 1986).—In exercise of 
the powers conferred by sub-section (1) and clauses (iv-b) and (iv-c) of sub- 
section (2) of Section 79 read with sub-section (2) of Section 19-A of the 
Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973), the 
State Government hereby makes the following rules, the same having been 
previously published as required by sub-section (1) of Section 79 of the said 
Act, namely : 
RULES 

1. Shori itle. — These rules may be called the Madhya Pradesh Krishi 
Upaj Mandi (Exemption from Market Fees) Rules, 1986 

2. Definiti.1s.—In these rules, unless the context otherwise requires,— 

(a) “Act” means the Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 
192 (No 24 of 1973) ; 

(b) “Form” means a form appended to these rules ; 


(c) ‘Section’’ means a section of the Act. - 

3. (i) Every processor shall, as required by under the Madhya 
Pradesh Pulses, Edible Oilseeds and Edible Dealer Licensing Order, 1977 
shall, as required by clause (i) of sub-section (2) of Section 19-A maintain 
an account of purchases and processing of agricultural produce in form in 
which account of processed goods is maintained under the said Order by 
the licensed dealer. 

(2) The processors, other than those who are governed by the said 
Order, shal] maintain the account in Form I. 

4. (i) Every processor shall, as required by clause (ii) of sub-section 
(2) of Section 19-A, make a declaration in Form JI of the fact of payment of 
market fees on the agricultural produce within seven’ days of bringing the 
same for processing in the market area of another market committee. 


(ii) Two booklets of certificate forms (each booklet shall have fifty 
certificate forms, each in quadruplicate) shall be supplied by the Market 
Committee to the concerned trader on payment of price. Each certificate 
form shall be printed in different colours. The trader sball give first two 
copies duly filled in to the processor. The processor shall countersign the 
first copy and alongwith the declaration form submit it to the concerned 
Market Committee and shall keep the second copy for his own account. 


(iii) The printing of the booklets of the certificate forms shall be 
arranged by the Madhya Pradesh State Agricultural Marketing Board, which 
shall duly number them and maintain proper account thereof and supply 
these booklets to all market committees. The market committee concerned 
shall charge one rupee extra for each booklet and supply on payment to 
such trader who will give a requisition in writing. 

(iv) Upon completion of one booklet the trader shall take out his copy 
third copy of the certificate) and shall submit the booklet containing the 
fourth copies of the certificate forms to the market committee on the basis of 
which the market committee shall assess the market fees and after recovery 
of the market fees if any due shall issue another booklet. In the meantime 
the trader shall utilise the other booklet for giving certificate forms to the 


processors. 
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(v) The photocopy of bills issued by the Madhya Pradesh State 
Oilseeds Federation and Madhya Pradesh State Marketing Federation and 
other Government and Semi-Government Corporations Institutions (State 
Government and Central’ overnment), duly attested by the processor shall 
be construed as certificate of the seller in Form IL and the processor shall 
mention the numbersand dates of the bills of these Corporations/Institutions 
in the last column of Form II. It shall not be necessary for such institutions 
to give certificates in Form If issued by the Market Committee. 

5. Every processor shall, as required by clause (1i) of sub-section (2). of 
section 19-A, furnish a certificate in Form III of the fact of payment of mar- 
fees on ket agricultural produce within seven days of bringing the same for 
processing in the market area of another market committee. 


6, The Madhya Pradesh Krishi Upaj Mandi (Exemption from Market 
Fees) Rules, 1979 is hereby repealed : 

Provided that anything done or any action taken under the rules so 
repealed shall be deemed to have been done or taken under the correspond- 
ing provisions of these rules. 

FORM I to FORM III 
(Omitted) 

Published in the Madhya Pradesh Gazette, Extraordinary, dated 
November 14, 1985, ae ; 

o e _ DEPARTMENT 

F. No. B-6-36V-SR-85-4813.—(Bhopal, the Ilth November, 1985).—In 
exercise ofthe powers conferred by -Sections 8, 10, 65, 71 and 78 of the 
Narcotic Drugs and Psychotropic Substances Act, 1985 (No. 61 of 1985), 
the State Government hereby makes the following rules, namely :— l 

CHAPTER I—PRELIMINARY 

1. Short title and commencement.—(1) - These rules may be called the 
Pa Drugs [and Psychotropic Substances (Madhya Pradesh) Rules, 
1985, l l 

(2) They shall come into force with effect from 14th November, 1985. 

2. Definitions.—In these rules, unless the context otherwise requires 1— 

> (a) “Act? means Narcotic Drugs and Psychotropic Substances Act, 
1985 (No. 61 of 1985); 

(b) “Approved Medical Practitioners” means— 

(i) any Graduate in Medicine, Surgery or Dentistry of recognised Uni- 
versity in India, Europe or United Kingdom, U.S.A., or 

(ii) any person registered as a medical practitioner under any law for 
the time being in force.in any part of India, or 

(iii) any person who holds a certificate or Diploma not inferior to that 
of a Graduate of such veterinary college or institute as may be recognised in 
this behalf by a general or special order of the State Government, or 

(iv) any other person engaged in medical or veterinary practice and 
approved by the Excise Commissioner, 


(e) “Collector” means the Chief Officer incharge of the revenue 
administration ofa district for the time being, and includes any officer 
specially authorised by the State Government to exercise throughout the State 
of Madhya Pradesh or any specified area therein all or any of the powers of 
the Excise Commissioner Madhya Pradesh under these.rules ; 

(d) “Excise Commissioner’’ means the Excise Commissioner, Madhya 
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: Pradesh and includes any officer specially authorised by the State Govern- 
ment under the Madhya Pradesh Excise Act, 1915 (No II of 1915) to exercise 
throvghout the.State of Madhya Pradesh or any specified area therein all 
or any of the powers of the Excise Ccmmissioner urder these rules ; 

(e) “Excise Officer means an Excise Cficer appointed uncer the 
Madhya Pradesh Excise Act, 1915 (No. IJ ot 1915) not below tke rank of 
“Head Constable” ; 

(d) “Form” means a foim appended to these rules ; 

(g) “Licence” means a licence granted under these rules ; 


(hb) “Licenced vendor’? means a person holding a licence in Form 
N.D. Iorin Form O P.1 under these rules for the possession and sale of 
Coca Leaf and manufsctured drugs other than prepared opium otherwise 
than on the prescription of an approved medical practitioner ; 


(i) Licensed Druggist’? means a person holding a licence in Form 
N.D. lI or in Form O.P. 2 under these rules for the possession and sale on 
prescription ofan approved. medical practitioner of manufactured Drugs 
and Coca leaf other than prepared opium ; ` ` i 

(j). “Medical Authority” meansa Government Medical Officer, or 
Government Assistant Medical Officer in the District or Tehsil or if there 
is ro such officer in the District cr Tehsil the nearest Government Medical 
Officer or Assistant Government Medical Officer of a Government Hospital 
or Dispensary nearest to the place where the person concerned resides ; 

(k) (i) “Pass” means a pass granted under these rules ; 


(ii) “Permit” means a permit granted under these rules ; 

(iii) “Permit Holder” means holder of a permit ; 

(1) “Ware House” means a place established or licensed as a ware 
house by the State Government under clause (a) of sub-section (2) of section 
10 of the Act, and alsoa place so established or licensed as a ware house 
by the Excise. Commissioner, Madhya Pradesh under clause (d) of Section 14 
of the Madyha Pradesh Excise Act, 1915 (No. II of 1915) ; 


(m) The words and expressions used in these rules but not defined there- 

in shal) have the meanings, respectively assigned to them in the Act. 
CHAPTER II—OPJUM RULES ' 

3. Licence to Medical Practiioner.—(1) Any approved medical prac- 
titioner desiring to possess and sell medicines containing opium on pres- 
cription shal] make an application to the Collector for a licence in that be- 

. half. 


(2) Onreceipt of an application under sub-rule (1) the Collector shal! 
make such inquiries as he deems necessary and if he is satisfied that there 
is no objection to grant the licence applied for he may grant the applicant 
licence in Form O.P. I on payment of a fee of Registration. 

4. Licence to Diuggist.—(1) Any ‘druggist desiring to possess and sell 
preparations containing opium as defined in clause (XV) of section 2 of the 
Act shall make an application to the Collector for a licence in that behalf. 


(2) On receipt of an applicaticn under sub-rule (1) the Collector shall 
make.such enquiries as he deems necessary -and if he is satisfied that there is 
no objection to:grant the licence applied for he may grant the application 
licence in Form O.P..2 on payment of a fee of Rupees Ten. 

5, Permit to person addicted.—(1) Any person addicted to consuming 
opium and requiring opium for medical purposes shall make an application 
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to the Collector or any other Officer authorised by him in this behalf for 
registration of his name stating the following particulars, namely :— 

(a) Name of the Applicant with his/her father’s/husband’s name ; 

(b) Caste, age and occupation of the applicant ; . 

(c) Residential address of the applicant : 


(d) Period for which the applicant has been using or consuming opium 
and the source from which opium in the past was obtained ; l 

(e)’ For what ailment, etc., the applicant was consuming opium ; 

(f) Ware house, Treasury or sub-treasury from which the applicant 
desires to have supply of opium ; 

(gœ) Quantity of opium required for a month’s consumption. 

(2) On receipt of an application the Collector or authorised officer 
shall make such enquiries as he deems necessary and if he is satisfied that 
there is no objection to register the name ofthe applicant he shall register 
his name in the Register of Opium Addicts, to be maintained in Form 
O.P. 3, The applicant shall then be directed to approach the Medical Autho- 
rity to obtain the permit. 

* (3) The medical authority shall examine the applicant directed to it 
for obtaining the permit by the Collector or the authorised officer. 


(4) The medical authority shall after examining the applicant and 
after taking into consideration the age, weight, general health, médical 
history, illness, disease, symptoms, disorder and period of addition to the’ 
use of opium and any such measure as it deems fit for weaning the addict ` 
or relieving his pain in case of disease, record its opinion as to whether the 
applicant is required to use or consume opium and grant a permit to the 
applicant in Form O-P. 4 on payment of a fee of Rupees two. 


(5); A permit in Form O.P. 4 shall be granted in Tespect of such 
quantity of opium as may be fixed by the medical authority. The aggregate 
quantity that can be brought in a month shall not exceed 5 Grams of opium 
and this quantity shall automatically be reduced by 1/8 every quarter subject 
to the minimum of 1/8 Grams every three months : 


` Provided that a permit shall not be granted to any person for a quantity 
` of opium greater than that which he was getting under his permit, registra- 
' tion card or ration card, if any, immediately prior to the date of the 
commencement of these rules or where no such permit, registration card or 
ration card was necessary for the possession of opium for personal consump- 
tion or use for a quantity greater than that which he was in the opinion of 
-the Medical Audhority consuming immediately prior to the date of the 
commencement of these rules : 


Provided further that where the Medical Authority feels that a restora- 
tion or increase in the aggregate to quantity that can be brought in a month 
is necessary the case shall be referred to a Medical Board constituted for 
the purpose by the State Government. 
~  .(6) No fee shall be charged by the Medical Authority for examining 
the applicant. ) . 

(7) The Excise Officer shall be authorised to make surprise check of 
- the quantity of opium issued to and possessed by the individua? permit holder 
so as to prevent misuse of.the supplies made to him The permit holder 
shall produce, on demand, by any Excise Officer the permit and all the stock 
of opium in his possession and afford all facilities required for such check. 


~ 
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6. Renewal of Licence or Permit.—(1) A licence or permit once granted 
and not suspended or cancelled under these rules may on an application be 
renewed by the Collector or Medical Authority as the case may be on pay- 
ment of a Fee of rupees ten or one respectively. An application for renewal 
of such licence or permit shall be made before the 15th March, each year. 


(2) Ifa licence or permit is defaced or lest or destroyed the Collector 
or the Medical Authority, as the case may be, after making such enquiry as 
he or it deems necessary, issue a duplicate licence or permit on payment of 
fee of Re. one. 

7. Import inter-State, Export inter-State or transport.—(1) Subject to 
the Provisions of sub-rule (2) no person shall import Inter-State/export 
Inter-State or transport opium except under a pass in Form O.P. 5 granted 
by the Excise Commissioner. 

(2) No approved Medical Practitioner holding a licence in Form O. P. 
1 or licensed druggist shall Import Inter-State or Transport preparations 
containing opium except for Medical purposes and in such quantities as he 
is authorised to possess, under a Pass in Form O.P. 5 to be granted by the 
Collector. l 

8. Transmission by post.—(1) Except as provided in sub-rule (2) no 
Ap a be imported or transported by post into or within Madhya 

radeon. 

(2) A licensed druggist or an approved Medica! Practitioner holding a 
Licence in Form O.P. | may import or transport preparations containing 
opium by inland post subject to the following conditions;— l 

(a} Only the parcel post shall be used ; 

(b) The parcel shall be insured ; 

(c) The parcel shall be covered by a pass in Form O.P. 5 granted by 
an Officer duly authorised ; 

(d) The parcel shall be accompanied by a declaration stating the name 
of the consignee and consignor, the contents of the parcel in detail, the 
number and date of the pass covering the transmission, the number and 
date of the licences held by the consignee and consignor, and such other 


particulars us may be required from time th time by the Excise 
Commissioner ; 


(e) The consignee shall show distinctly in his account books the 
consignor and the quantity of drugs sent to him from time to time by post. 

9. Sale.—Opium shall not be sold at any place except at a Govern- 
ment ware-house, Treasury or sub-treasury of the State of Madhya Pradesh : 


Provided that an approved medical practitioner ora druggist holding 
a licence in Form O.P. 1, or O,P. 2 may sell medicines containing opium 


OT preparations containing opium to the extent and subject to the condi- 
tions laid down in his licence. 


10. Supplementary directions by the Excise Commissioner.—Subject to 
the provisions of the Act and these rules the Excise Commissioner may 
from time to time give such directions and prescribe such returns and regis- 
ter, as he may think fit for the purposes cf carrying out the provisions of 
these rules. ; : 

11. Exemption granted to Government Servants.—Government Servants, 
when acting on behalf of the Government andin the course of their duties 
as such are exempted from the provisions regarding the import inter-state, 
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export inter-state, transport, possession and sale of opium or its transmis- 
sion by inland post. 

12. Exemption granted to Hospitals and Dispensaries.—The following 
hospitals and dispensaries are exempted from the provisions regarding posses- 
sion and sale of opium as defined in section 2 of the Act, in so far as 
‘SALE’ consists in taking payment for medicines issued in accordance with 
the rules prescribed for the hospitals or dispensaries, concerned :— 

(a) Hospitals, dispensaries and veterinary dispensaries working under 
supervision of the State or Central Government and subsidized dispensaries, 
and hospitals in Madhya Pradesh ; 

(b) Other medical institutions specially authorised by ‘the Excise 
Commissioner in this behalf. 

DISPOSAL OF ARTICLES AND THINGS CONFISCATED 

13. All articles or things confiscated to be delivered to ihe Disrrict 
Excise Officer.—(1) All articles or things confiscated under the Act shall be 
delivered to the District Excise Officer of the District in which the order 
of confiscation ts passed. z 

(2) Disposal of opium.—if the thing confiscated be opium, it shall be 
disposed of in such manner as the Excise Commissioner or any officer duijy 
authorised by him in this behalf, may from time to time direct. ee 

(3) Disposal of other articles and things.—All other articles and things 
confiscated shall be destroyed or sold by public auction and the sale pro- 
ceeds credited to Government. 

14 Disposal to be deferred till period of appeal.—The sale or other 
disposal of anything or any animal confiscated under the Act shall be 
deferred until the period of appeal against the order of confiscation has 
expired or if an appeal be made against such order, until such appeal has 
been decided : 

Provided that any perishable thing or any animal may be disposed of 
immediately. 

15. Reward to be paid to officers and informers,—(1) The following 
scale of rewards for seizure of opium is prescribed :— 

(a) FOR INFOR MERS 


(i) On first 10 Kg. of opium up to Rs. 40 per Kg. 


(ii) On next 30 Kg. of opium . up to Rs. 30 per Kg. 
(iii) On excess of 40 Kg. of opium up to Rs. 20 per Kg. 
; (b) FOR OFFICERS l 
(ij) On first 20 Kg. Non-information Information cases up to 
of opium cases up to Rs. 30 per Kg. 
Rs. 40 per Kg. 
(i On excess of 20 Up to Up to Rs. 20 per Kg. 


Kgs. of opium. Rs. 30 per Kg. 
(2) The following officers may grant rewards mentioned in sub-rule (F) 
above up to the limits against them :— 


(3) . District Excise Officer © Up to Rs. 100 in each case. 

(ii) Collectors Up to Rs 500 in each case. 

(iii) Divisional Assistant Up to Rs. 300 in each case. 
Commissioner of Excise 

(iv) Divisional Deputy Commis- Up to Rs. 500 in each case. 


sioner of Excise, 
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(v) Excise Commissioner Up to Rs. 2000 in each case. 
(vi) The State Government Above Rs. 2000 in each case. 


à (3) The shares of an individual officer shall not be more than rupees 
. 250. 


CHAPTER IIl-—NARCOTIC DRUGS RULES 

16. Manufacture.- A Licensed vendor or licensed druggist may, subject 
to the conditions of his licence, manufacture medicinal opium or any prepar- 
ation containing morphine, diacetyl-morphine or cocaine from materials 
‘which he is lawfully entitled to possess. 

17, Manufacture by approved medical practiti ners and Government 
officers exempted.—Approved medical practitioners in the exercise of their 
profession and .officers of Governmeni, who in the course of their official 
duty or for the purpose of such duty, are required to manufacture medicinal 
opium or any preparation containing morphine, diacetyl-morphine or cocaine 


shall be exempted from the provisions contained in these rules regarding 
manufacture, 


POSSESSION 

18. Possession by private person,—Any person may possess such quantity 
of manufactured drugs other than prepared opium as has been at one time 
dispensed and sold for his use on the prescription of an approved medica) 
practitioner : 

Provided that the prescription isin writing dated and signed by an 
approved medical practitioner with his full name and address, states the 
exact quantity ofeach manufactured drug, gives the full name and address 
of the person for whose use it is given, andis in the possession of such 
person or his guardian a person duly authorised on his behalf, 


19. Possession by approved medical practitioner. —An approved medicat 
practitioner may possess for his use, in the exercise of his profession, manu- 


factured drugs other than prepared opium in quantities not exceeding in the 
aggregate those specified below :— 


Description of Drugs Quantity 
I (2) 
Ci) Cocaine 14,175 Mgs. 
(ii) Medicinal hemp 2,83,500 Mgs. 
(iii) Medicinal Opium 2,383,500 Mes, 
(iv) Morphine, diacetyl-morphine 7,700 Mgs. of pure drugs 
and admixtures of alkaloids or 


of these drugs. 


2,26,800 Mags. of these 
drugs in all froms of ad- 


l mixture of alkaloids. 
{v) Pethidine Hydrochloride 72,00 Mes. 


Provided that the Collector may, by special order, authorise any such 
practitioner to possess as aforesaid any larger quantity. 

20. Possession by licensed vendor or licensed druggist.—A licensed vendor 
or licensed druggist may possess such quantity of coca leaf and manufactured 
drugs other than prepared opium and in such manner as may be specified 
in his licence. 

21. Exemption.—The following institutions shall. be exempted from the 
provisions contained in these rules regarding the.possession of coca leaf and 


a“ 
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manufactured drugs other than prepared opium :— 

(i) Hospiials, dispensaries and veterinary dispensarias working under 
Government supervision, subsidized dispensaries and railway hospitals and 
dispensaries ; 

_ (i Other medical institutions authorised by the Excise Commissioner 
in this behalf by a general or special order subject to such conditions as may 
be specified in the order : l 

Provided that such articles, have been obtained under a duly granted 

import or transport licence. l 


22. Import of private persons, —Any person may import inter-State such 
manufactured drugs other than prepared opium as he may lawfully possess 
under rule 18. 

23. Import by others.—(1) Inthe following cases cocaleaf and manu- 
factured drugs other than prepared opium may be imported from other 
States only under a licence to be obtained for each consignment separately 
from the following anthorities : — 


Cases in which licence Authority granting the 
may be granted licence 
(2) 

(i) For supplies required for hos- The indent shall be countersigned 
` pitals, dispensaries and veteri- by the Director of Health 
nary dispensaries working Services, Director of Veteri“ 
under Government supervision, nary Services, District Surgeon 
subsidized dispensaries and of the Railway Administration 
railway hospitals and dis- concerned as the case may be. 
pensaries. This indent shail be regarded 
l as a licence. 

(it) Other medical institutions The indent shall be countersigned 
specially authorised by the by the Civil Surgeon of the 
Excise Commissioner. district and such indent shall 

be regarded as a licence. 

(iii) In all other cases. The Collector of the district, 

The licence shall be in From 
N.D. 3. 


(2) The importer shall give intimation of the arrival of the consignment 
to the District Excise Officer and present the consignment to him or to an 
officer deputed by him for examination together with the import licence 
received by the importer. 

(3) The Collector shall send the copy of the import licence received by 
him to the District Excise Officer who shall personally or through an officer 
subordinate to him check the consignment and see that it takes with the 
import certificate granted. ` 


24. Import subject to restrictions specified in the import licence.—A 
person to whom a licence has been granted under these rules for the import 
of cocaleafand manufactured drugs other than prepared opium shall im- 
ee only such quantity and in such manner as may be specified in this 
icence 

23. Export.—To Export Inter-State cocaleaf and manufactured drugs 
other than prepared opium, may be permitted by the Excise Commissioner 
under a licence in Form N.D, 3, such licence shall not be granted except 


A 
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on the production of an import licence, issued by an officer duly authorised 

in that behalf by the Government of the importing State. 

Transit.—A licence in Form N.D. 3 for the transit of cocaleaf and 
manufactured drugs other than prepared opium consigned to any otber 
State through Madhya Pradesh may be granted by the Excise Commissioner 
On application by the Chief Excise authority of that State. The articles 
shall be carried in sealed packages and shall not be opened en route. 

27. Transport.—A licence for the transport of cocaleaf and manu- 
factured drugs other than prepared opium within the limit of possession 
authorised may be granted by the following authorities :— 

Cases in which licence may be granted Authority granting the licence 

(2) 


| (1) 

(i) For supplies required for hos- The indent shali be countersigned 
pitals, dispensaries and veteri- by the Director of Health 
nary dispensaries working Services, Director of Veteri- 
under Government supervision, nary Services, Chief Medical 
subsidized dispensaries and Officer incharge of Military 
Railway hospitals and dis- Hospitals or dispensaries or the 
pensaries and military hos- District Surgeon of the Railway 
pitals and dispensaries. Administration concerned as 


the case may be This Indent 
shall be regarded as a licence. 


(ii) Other medical institutions The indent shall be countersigned 


specially authorised by the by the Civil Surgeon of the 
Excise Commissioner. District and such indent shall 

be regarded as a licence. 
(iii) In all other eases. The Collector of the district. The 


licence shall be in Form N.D. 3. 


28. Transmission by post. —Import Inter-state Export Inter-state or 
transport of cocaleaf and manufactured drugs other than prepared opium 
- by inland post is prohibited, except by licensed druggist and licensed vendors 
and shall be subject to the following conditions :— 
(i) Only the parcel post shall be used. 


(ii) The parcel shall be insured. 

(iii) The parcel shall be covered by licence granted by officers duly 
authorised. 

(iv) The parcel shall be aecompanied by a declaration stating the 
name of the consignee and consignor the contents of the parcel in detail, 
the number and date of the licence covering the transmission, the number 
and date of the licence held by the consignee and consignor and such other 
particulars as may be required, from time to time, by the Excise Commis- 
sioner ; and 

(v) The consignee shall show, distinctly in his account books the 
name of the consignor and the quantity of articles sent to him from time to 
time by post. 

29. Licence of sale—(1) The sale of cocaleaf or any manufactured 
drugs other than prepared opium is prohibited except by a licensed vendor 
or a licensed druggist to whom a licence in Form N.D, 1 or N.D. 2, respec- 
tively, for the sale of the same has been granted by the Collector :— 
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Licence for the Sale Quantity aliowėd and licence fee payable for 
SS = —— hee 
Druggis:/s . Vendor/s 
___ Licence Licence 
SS. SSS 4 = ane 
Quantity Rs. Quantity Rs. 
(1) © 8) 3) (4) (5) 
(i) Coca derivatives 28,353 mgs. 1000 56700 mgs. 5.00 


and cocaleaf 


(ii) Medicinal Hemp— 
(a) Extract of aemp 425,250 mgs. 2.00 56700 mgs. 1.00 
- (b) Tincture of hemp 4,252,500 mgs. 3.00 5,670000 mgs. 1.00 
(iii) Medicinal opium or 425,250 mgs 10.00 567000 mgs 5.00 
Tincture opium. 4.252.250 mgs 10.00 5,670,000 mgs. 5.00 
(iv) Morphine, diacetyl- 15,440 mgs. 10.00 15,440 mgs, 3.00 
Morphine or official of pure drugs of pure drugs or 
or non-official pre- or 226,800 mgs. 226,800 mgs. of 
parations contain- of these drugs these drugs in alk! 
ing more than 0.2 in all forms of forms of admix- 
admixtures of tures of alkaloids. 


percent of morphine 
or containing any alkaloids. 


diacety] morphine. 
(v) Pethidine Hydro- 144,000 mgs. 10.00 144,000 mgs. 


chloride. 
NOTE :—JIn special cases the Collector may allow a larger quantit 


| 





y of 


any drug. 
30. Sale by a licensed vendor —A licensed vendor, may subject to the 


conditions of his licence sell only to the following persons :— l 
(a) A vendor or druggist licensed under these rules oy under the rules 
for the time being in force in any par! of India ; or 
(b) an approved me lica] practitioner ; OT 
dical institution authorised and exempted under rule 21 ; 


(c) ame 
leaf of manufactured drugs other than prepared opium and 


Such coca 
in such quantities as such vendor, druggist, practitioner of medical institu- 


tion may lawfully possess. He shall maintain a written record of every 
such sale in such manner as the Excise Commissioner may direct. 


21. Sale bya licensed druggist. —A licensed druggist may subject to the, 
conditions of the licence, sell only on prescription of approved medical 
practitioners such cocaleaf or manufactured drugs other than prepared 
opium as may have been allowed in his licence. He shall maintain a 
written record of every such sale as laid down in his licence and as ordered 
by the Excise Commissioner from time to time. 

32. Exemption.— (1) The medical institution exempted under rule 21 of 
these rules shall also be exempted from the. provisions regarding the sale 
of manufacture J drugs other ` than prepared opium in so far as the sale con- 
gists in taking payment for medicines issued in accordance with the rules 


prescribed for the hospital or dispensary’: 
Provided that such’ institution shall maintain a‘true and correct 
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account of the manufactured drugs, in form N.D. 4. 
_ (2) Subject to the provisions of sub-rule (3) an aproved medical practi- 
toner usually dispensing medicines to his patients in the exercise of his 
profession shall be exempted from the provision regarding the sale of 
manufactured drugs other than prepared opium in so far as the sale consists 
in taking payment for medicines issued or medical treatment given to bona- 
fide patients.: . 
Provided that this exemption shall only apply to a dispensary owned by 
approved medical practitioner where no prescriptions except his own-are 
dipensed : i 
Provided further that the approved medical practitioner shall— 
, (i) get himself registered with the Collector or District Excise Officer ; 
Gi) maintain regisier.in form N.D. 5 alongwith patients card in form 
a 6 accounting for the manutactured drugs in stock, received and 
used ; a 
(iti) fils and preserve for not less than two years all the prescriptions 
so dispensed at the dispensary ; 
_ (iv) produce the prescription alongwith his stock and permits and 
Invoices of supplies obtained on the demand of any officer not, below the 
rank of Sub-Inspector of Excise; and 
(v) furnish such returns and information in regard to dealings in 
A drugs as may be required by tbe Collector or the District Excise 
cer 
(3) The exemption under sub-rule (2) may be withdrawn by the Excise 
Commissioner if there is any breach of the conditions given in that sub- 
rule or if he is satisfied, after such enquiry as he deems proper, that Nar- 
cotic drugs are supplied otherwise than for bonafide medicai treatment, 


33, Additional account retu-ns to be maintained by others.—The impor- 
ter of manufactured drugs, the manufacturer of drugs, and the Chemist 
and Druggists shall maintain the registers of accounts, returns etc. in forms 
N.D, 7, N.D. 8 and N.D. 9 respectively. l ‘a 

34. Stock of drugs to be made over to Collector on expiration, cancella- 
tion or suspension of a licence or order —On the expiration, cancellation or 
suspension of any licence granted or any order passed under these rujes, 
the holder thereof shall forthwith make over to the Collector all manufactured 
drugs and cocaleaf in his possession and shall, with the prior sanction of 

. the Collector, dispose of these drugs to any Other person authorised to 
possess them under these rules or under rules for the time being in force in 
any part of India within two calendar months from the date of such expira- 

` tion, canecijation or suspension of the licence or order. If the Collector 
so directs, the drugs made over to him as aforesaid shall be sealed by an 
Officer appointed by him in that behalf and shall be kept in the custody of 
the holder until they are disposed of. 

35. Disposal of drugs deposited on cancellation of licence.-—(1} The Col- 
lector shall, if necessary, cause all cocaleaf and manufactured drugs other than 
Prepared opium delivered to him under rule 34 to be examined by the 
ee examiner or by such other officer as the Excise Commissioner may 

irect. i 


(2) TF any of the articles are certified by such officer to be fit for the 
use the Collector may allow them to be sold to any person authorised to 
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possess them under these rules ot under any rules for the time being in 
ferce in any part of India. The Collector may require any licensed vendor or 
druggist to purchase at such price as the Collector may direct any quantity 
of such articles not exceeding such quantity as. the Collector may determine 
to be ordinarly saleable in two months. 


(3) If the articles are certified to be unfit for. use the whole 
of the stock, or if the quantity is unreasonably large the excess may be 
destroyed underthe order of the Collector The person delivering the 
articles shall not be entitled to any compensation for any loss suffered in 
consequence of action taken under this rule. 


36. Provisions not to apply to certain substances.—The provisions of 
these rules shall not apply to the importation, exportation, transportation, 
possession or sale of codeine, uionin and their respective salts, unless the 
quantity involved in any transaction or possession at any one time exceeds 
450 grams. . 

37. Supplementary directions by the Excise Commissioner. — Subject to 
the provisions of the Act and these rules the Excise Commissioner may, from 
time to time, give such directions and prescribe such forms, returns and 
registers as he may think fit, for the purpose of carrying out the provisions 
of these rules. 


CHAPTER IV 

38. Appeal.—An appeal shali lie from an original or appellate orđer of 
an Excise Officer as follows, namely :— 

(a) To the Collector when the order is made by an Excise Officer below 
the rank of Collector ; 

(b) Tothe Excise’ Commissioner, when the order is made by the 
Collector ; 

(c) To the State Government, when the order is.made by the Excise 
Commissioner . 

39. Limitation of Appcal and Copy of order objected to accompany petition. 
—(1) Every petition of appeal shall be presented within thirty days of the 
date of decision of order appealed against and shall be accompanied by the 
decision or order in original or by a certified copy of such decision or order 
unless the omission to produce such decision or order, or a copy thereof is 
explained to the satiafaction of the appellate authority : 


Provided thatin computing the period of appeal aforesaid the time 
requisite for obtaining a copy of decision or order shali be excluded. 

(2) The memorandum of appeal may be submitted by post or may be 
presented to the officer concerned or to such other officer as he may appoint 
in this behalf by the party concerned or by a recognised agent or legal 
practitioner, - 

` 40, Power of Aprellate Authority.—(1) The appellate authority may 
either admit the appeal or after calling for the giving the appellant an 
opportunity to be heard may summarily reject it : 


Provided that the appellate authority shalt not be bound to call for the 
record where the appeal is preferred or does not lie. 

(2) If the appeal is admitted the appellate authority may confirm, vary 
or reverse the decision or order appealed against or may direct such further 
investigation to be made, as it may think necessary or may remand the 

- case for disposal with such directions as it thinks fit : 
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Provided that it shall not under this rule vary or reserve any decision 
or order afiecting any right of any privaie Peron without having given to 
such person notice.to appear and be heard in support of such decision or 


order. 


41. Power to stay execution of orders.—(1) If an appeal is admitted, 
the appellate authority may, pending the result of the appeal, direct that the 
execution. of the order appealed from be stayed. 

(2) If execution of any order is stayed under sub-rule (1) such security 
may bə taken or-conditions-imposed as the appellate authority thinks fit. 


42 Whe the appeal shall be final.—(1) When an original order is 
confirmed on first appeal, a second appeal shall not ‘lie. l 

(2) When any such order is modified or reversed by the Collector on 
appeal, the order made by the Excise Commicsioner on second appeal, if 
any, shall be final. 

43. Power of Revision of Superior Officers.—The Chief Revenue Autho- 
rity or the Excise Commissioner or the Collector may, at any time on its/bis 
motion or on the application made by the party. for the purpose of satisfy- 
ing itself or. himself as to the legality or proprigty of any decision made up 
order passed by any officer subordinate to it or him cal} for and examine 
the record of any case pending before or disposed of by such officer, and 
may. pass such order in reference thereto, as may appear proper ? 


Provided that— 

(i) .no application for revision shall be entertained against an order or 
decision appealable under these rules ; : o 

(ii) no.such application, shall, be entertained unless presented within 
60 days.from the date of decision’ or order and in computing the period 
aforesaid the time requisite for obtaining the copy of the said decision or 
order shall be excluded. l 

(iii) No decision or order shałl be varied or reversed affecting any 
right of any private person without having given to such person notice to 
appear and be heard in support.of such decision or order. 

-NOTE :—Application, for ‘the revision of any, decision made or order 
passed by a Collector in proceeding relating to the actual recovery of dues 
of the State Government will lie to the higher revenue authority in the 
manner provided , by the, Madhya, Pradesh Land ‘Revenue Code, 1959 (No, 
20 of 1959) or any Law for.the Recovery of, Public Demands, or, the Rules 


made thereunder. 


44.. Application for revision.—An application for: revision shall be presen- 

ted in the same manner as a petition’ offappéal. > ~ 
-45 No:appeal,against, certain order.—No appeal shall lie from any order 

rejecting an.application, for revision. ae leds 

46. Transfer of appeals or applications for, revision. —The State Govern- 
ment may transfer-any. .appeal or application for revision from the Excise 
Commussianer of a*Collector to any officer , specially authorised to,dispose 
of such appeals or application “under clause (c) or clause (d) of rule 2 of 
soles of chapter I. pon clause (d) of 

47, Authority/Officers to whom revision lies.—Any order passed by an 
excise; officer may be, .reyised by the State. Government, the Excise Commis- 
sioner or the Collector, to whom such . Officer, is subordinate under these 
rules either on its or his own motion; or’6n the ‘application of any person 
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ör party interested, and in the tatter case such application shall be presented 
in the same manner as memorandum of appeal. 
CHAPTER V—GENERAL 
48. Period of licence or permit.—No licence or permit under the aforesaid 
provisions shall be granted for any period beyond 31st March, next follow- 
ing o date of the commencement of the licenceor permit as the case 
may be. 


49. The personal character of the licence. Every licence granted under 
these rules shall be deemed to have been granted personally to the licensee 
named therein and shall, on the expiry thereof, be surrendered to the 
District Excise Officer. If any licence-holder dies during the currency of 
his licence such licence shall forthwith cease to be in force. 

50. Cancellation of licence or order. -Subject to any directions that 
the Excise Commissioner may give in this behalf, the officer who has granted 
a licence or has by order approved or authorised any person under these 
rules, may cancel or suspend such licence or order ‘— 


(i) if such person— 

(a) has by himself or by any servant or person acting on his behalf, 
aE any breach of the conditions of such licence or order or of these 
rules ; Or 

(b) has been convicted of any offence under the Act or under the 
Jaw for the time being in force relating to excise or opium revenue, or of 
any criminal offence ; 


(ii) if itisa condition of such licence or under that it may be cancel- 
led or suspended at the will of such officer ; 

(iii) in any other case, after giving to such person fifteen days’ notice 
and shall cancel such licence or order within fifteen days on receiving from 
such person notice that he intends to surrender the same. 

81. Repeal and Navings —(1) The Madhya Pradesh Opium Rules, 1959, 
the Madhya Pradesh Dangerous Drugs Rules, 1959, and the Madhya 
Pradesh Poppy Husk Rules, 1959, are hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
or purported to have been done or taken under any of the rules repealed 
by sub-rule (J) shall in so far as it is not inconsistent with provisions of the 
Act or rules made thereunder, be deemed 10 have been done or taken under 
the corresponding provisions of the Act or rules made thereunder. 

FORMS O.P. t'to O.P. 5 and N.D. 1 to N.D.8 (Omitted) 


THE MADHYA PRADESH RAJYA MATSYA VIKAS NIGAM 
(SANSHODHAN) ADHINIYAM, 1985 


The following Act received the assent of the Governor on the [8th 
February, 1986; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary) dated the 21st February, 1986. 

MADHYA PRADESH ACT NO. 6 OF 1986 

An Act further to amend the Madhya Pradesh Rajya Matsya Vikas 
Nigam Adhiniyam, 1979. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Madhya Pradesh Rajya 
Maisya Vikas Nigam (Sanshochan) Adhiniyam, 1983. 
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2, Substitution of new section for section 7.—For section 7 of the 
Madhya Pradesh Rajya Matsya Vikas Nigam Adhiniyam, 1979 (No. 6 of 
1979) (hereinafter referred to as the Principal Act), the following section 
shall be substituted, namely :— 


“7. Constitution of Board.—(1) The Board of Directors of the Nigam 
shall consist of such number of official and non-official Directors not exceed- 
ing [4 as the State Government may think fit to appoint, one of them being 
appoinied by the State Government to be the Chairman thereof. 

(2) The State Government may, if it thinks fit, nominate one of the 
other Directors as Vice-Chairman of the Board : 


Provided that the . Vice-Chairman shall be nominated from among 
official! Directors, if the Chairman is appointed from among non-official 
Directors. ne l 

(3) -The Official Directors shall be representatives of the Department 
of the Government concerned with the business of the Nigam as set out in 
section 18 and matters associated therewith who shall not be below the rank 
of Deputy Secretary : 

Provided that their shall be at least one Director representing each 


from Fisheries Department, Finance Department and Irrigation Depart- 
ment, 


(4) The non-official! Directors shal! be as under :— 

(a) One Director representing banks or finan cial institutions ; 

(b) One Director having special knowledge or practical experience in 
respect of fishery development or marketing ; 


(c) One Director each representing Scheduled Castes and Scheduled 
Tribes having practical experience in respect of matteis relating to fishery 
development an! marketing ; 

(d) One Director representing the Jawaharlal Nehru Krishi Vishwa+ 
vidyalaya, Jabalpur ; 
| (e) One Director representing Fishermen’s Co-operative Societies. 


(5) The Chairman and a Director shall hold office during the pleasure 
of the authority appointing him but the term of his office shall not exceed 
three years from the date of his appointment. The Chairman and Directot 
may. however, resign his office at any time by writing a letter under his 
hand addressed to the State Government and the Chairman of the Board 
respectively and the resignation shall be effective from the date of its 
receipt. 


(6) In the event of the death, resignation or disqualification or removal 
of Chairman or a Director, the vacancy shail be filled up by a fresh appoint- 
ment as soon as possible.”’. : 

3. Amendment of section 8,—In sub-section (1) of section 8 of the 
Principal Act, the words ‘‘nominated or” shall be omitted. 


4. Amendment of section 9.—In the marginal heading in sub-section 
(1) of section 9 of the Principal Act, word “nominated” shall be omitted. 


THE MADUYA PRADESH APPROPRIATION (NO. 1) ACT, 1986 
The following Act received the assent of the Governor oñ the 7th 
March, 1986 and was published in the “Madhya Pradesh Gazette (Extra: 
ordinary)” dated the 12th March, 1986. 
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MADHYA PRADESH ACT NO. 7 OF 1986 
An Act to authorise’ payment: and appropriation of certain further sums 
from and out of the ‘Consolidated Fund of the State of Madhya ‘Pradesh 
for the service of the Financial Year 1985- 86 
. ‘Berit enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year'of the Republic of India ‘as follows : che 
1: Short title. This Act may ‘be called the Madhya ‘Pradesh A ppro- 
priation (No. 1) ‘Act, 1986 
(Text omitted) 
THE MADHYA ‘PRADESH APPROPRIATION (VOTE ON ACCOUNT) 
ACT, t986 
The following Act received the assent ofthe Governoron the !9tb 
March, 1986 jand ‘was-publistiéd in the “Madhya ‘Pradesh’ Gazette” re 
ordinary), dated’ ‘the 21st March, 1986. - 
MADHYA PRADESH ACT No 9 OF 1986 
An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Find ‘of ttie State of Madhya ' ‘Pradesh for the service of a 
part'of the Fidancial Year 1986-87. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
year of the Republic of India‘as follows :— 

1. Short‘title-—This Act ‘may be called the Madhya Pradesh Appro. 
priation (Vote‘on Account) Act, 1986. 

(Text ‘omitted) 
THE MADHYA PRADESH KARADHAN (SANSHODHAN) 
ADHINiYAM, 1986 
-. „The following Act received the assent. of the Governor on the 20th 
March, 1986, and was published in the “Madhya Pradesh Gazette’’ (Extra- 
ordinary) dated the 28th March, 1986. 
MADHYA PRADESH ACT NO. 10 OF 1986 

` An Act further to ‘Amend the Madhya’Pradesh Karadhan Adhiniyam, 
“Be it enacted’ by’ ‘the: Madhya | Pradesh Legislature in the Thirty-seventb 
Year of the Republic of India as’ follows : — 

“A. ” Short't title. —This Act may ‘‘be' called’ the’ Madhya Pradesh Karadhan 
(Sanshodtian) Adhintyam; 1986, 

2. Amendment of section 4.—In Section 4of the Madhya Pradesh 
Karadtian' Adhiniydm, 19°2(No. 13 of 1982) "(hereinafter teferred to-as the 
Prisicipal’ Act),— 

(i) inthe marginal heading, the word “Primary” shalt be-omitted ; 

wD ‘in ‘sdib:sections (1) and (3);-the’ word““Primary” shall be-omitted. 

Amendment: of ‘section 5. “TA Section’ Sof the Principal « Act, the 
ae “Primary” shall’ be omitted. 
TRE MADHYA PRADESH VISHWA VIDYALAYA (SANSHODHAN) 
“ADHINIV:‘AM, 1986 

The following Act received the assent of the Governor on the lith 
March, 1986 5 “and | ‘was published in the “Madhya Pradesh. Gazette (Extra- 
ordinary)’’, dated the 12th'March, 1986. 

MADHYA PRADESH ‘ACT NO 8 OF 1986 
An Act further to amend the Madhya Pradesh Vishwa Vidyalaya 
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(Adhiniyam, 1973. 
Be it enacted by the Madhya Pradesh Legislature in the ‘Thirty-seventh 
Year of the Republic of India as follows : — 


1. Short title.—This Act may be called the Madhya Pradesh Vishwa 
Vidyalaya (Sanshodhan) Adhiniyam, 1986. 

2. Amendment of section 4.—After clause (iti) of section 4 of tbe 
Madhya Pradesh Vishwa Vidyalaya Adhiniyam, 1973 (No 22 of 1973) 
(hereinafter referred to as the Principal Act), the following clause shall be 
inserted, namely :— 

“(iii-a) “Ayog” means the Madhya Pradesh Uchcha Shiksha Anudan 
Ayog established under section 3 of the Madhya Pradesh Uchcha Shiksha 
Anudan Ayog Adhiniyam. 1973 (No. 21 of 19 3).”. 


3. Amendment of section 20.—In sub-section (1) of section 20 of the 
Principal Act,— 

(i) under group-c, after clause (xx), the following clause shall be 
inserted, namely :— 

“(xx-a} one representative of the salaried non-teaching emplo ees of the 
University ; to be elected in such manneras may be prescribed by the 
Statutes;”’; | 

(ii) in the explanation below clause (xxiv), for sub-clause (iti), the 
following sub-clause shall be substituted, namely :— 


“(iii) except the representative mentioned in clause (xx-a), no salaried 
employee of any University or any college within the State shall be eligible 
to be a member under Group-C”’. 

4. Substitution of new section for section 29.—For section 29 of the 
Principal Act, the followIng section shall be substituted, namely :— 

“99. Powers and functions cf Board of Studies.—Subject to the 
provisions of section 34-A, the Board of Studies shall have such powers and 
perform such functions as may be prescribed by the statutes ” 


5, substitution of new section for section 34-A,—For section 34-A of 
the Principal Act, the following section shall be substituted, namely :— 

‘34.4 Central Board of Studies.—(1) There shall be Central Boards of 
Studies for Foundation Course of such other subject or group of subjects as 
the Kuladhipati may, on the recommendation of the Coordination 
Committee, notify. 

(2) The Central Board of Studies for fundation course shall consist 
of — 

(i) oneteacher of the University from each University not below the 
rank of a Reader of the University teaching department or one Professor in 
a college to be nominated by the Kulpati ; and 


(ii) such other members not exceeding ten to be nominated by Kuladhi- 
pati. 
Explanation.—The foundation course shall mean and include a course 
of general awareness and a course for improving competence in Hindi and 
English languages. 

(3) The Central Board of Studies for other subject or group of :ubjects 
shall consist of— 

(i) Chairman, Boards of Studies of all the Universities in the subject or 
group of subjects for which the Central Board of Studies is to be constituted : 
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Provided that if any University does not have a Board of Studies in the 
subject or grup of subjects, the Kulpati may nominate any teacher not 
below the rank of a Reader in the University teaching department or a 
Professor in a College : 


Provided further that ifany University has more than one Board of 
Studies in the subject or group of subjects, the Kulpati may nominate Chair- 
man ofany of the concerned Boards of Studies of the University to bea 
member of the Central Board of Studies ; 

(ii) not more than four Heads of College Departments in Colleges 
teaching the said subjects upto post-graduate level, to be nominated by 
Kuladhipati ; 

(iii) not more than five Heads of College Departments in Colleges teach- 
ing the said subjects upto degree level, to be nominated by the Kuladhipati ; 


(iv):not more than five experts to be nominated by the Kuladhipati on 
the recommendation of the Ayog of which at least one shall be from outside 
the State and as far as possible from a prominent Researcn Institute, if any, 
in the relevant field ; and 

(v) one representative of the Ayog. 

(4) The Kuladhipati shall nominate— 7 

(i) the Chairman of the Central Board of Studies for foundation 
ae from amongst the members referred to in clause (1) of sub-section 

; and 


(ii) the Chairman of the Central Board of Studies for other subject 
or group of subjects from amongst the members referred to in clauses (i) 
and (ii) of sub-section (3). . l 

(5) The Kuladhipati may, whenever he deems necessary, delegate his 
powers of nomination under sub-sections (2), (3) or (4) to the Ayog 

(6) The Constitution of the Central Board of Studies under this section 
shall be notified in the Gazette ; 


(7) The term of each Central Board of Studies shall be three years 
from the date of publication of the notification under sub-section (6) : 

Provided that the Central Board cf Studies shall continue to perform its 
functions and duties for a further period of six months or till the date of 
notification of constitution of new Central Board of Studies is published 
whichever is earlier 

(8) Notwithstanding anything contained in this Actor any Statute 
or Ordinance made thereunder, the Central Board of Studies shall exercise 
the following powers and discharge the following duties, namely :— 


(a) subject to the approval of the Kuladhipati to prescribe the courses 
of study and examinations, to prescribe text books and/or recommend 
other books for undergraduate level in the subject or group of subjects with 
which it deals which shall be followed in all Universities in the State : 

Provided that approval to the recommendations of a Central Board of 
Studies shall not be withheld except on the ground that they do not fulfil 
the objectives set out in this secticn ; 


(b) to take steps for translation in Hindi of books in the subject 
with which it deals and for their publications by the Madhya’ Pradesh Hindi 
Granth Academy and such other public bodies as may be working for the 
same objectives ; 

(c) to consider and report on any matter referred to it by the 
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Co-ordination Committee, Ayeg or the Kuladhipati, as the case may be ; 

= (d) to consult specialist, not being its member for carrying out its func- 
tions ; and 

_ {€) to perform such other functions consistent with this Act with in such 
time as the Ayog or the Kuladhipati may, by an order in writisg, require it 
to perform. 

(9) The recommendations of the Board of Studies approved by the 
Kuladhipati shall come into force in respect of all Universities in the State 
with effect from the date as may be notified by the Kuladhipati. 

= (10) “Any two or more Central Boards of Studies may, and on being 
directed by the Kuladhipati shall meet and make a joint report upon any 
a which lies within the purview of both or, as the case may be, all of 
em 

(11) The State Government may, in consultation with the Kuladhipati, 
make rules for carrying out the purposes of the provisions of this section, 

(12) Each Central Board of Studies shall perform its functions in 
such a manner as to raise the standard of education and to facilitate avail- 
‘ability of books of high standard and quality to students at economical 
prices. For the purpose it shall function in collaboration with the Madhya 
Pradesh Hindi Granth Academy and such other public bodies as may be 
working for the same objectives. 

(13) The Kuladhipati may at any time suspend, modify or amend any 
decision of a Central Board of Studies on the ground that it does not fulfil 
the objectives set out in this section and may direct the Board to consider 
the matter afresh.’’. 

CENTRAL ADMINISTRATION DEPARTMENT 

Published in the Madhya Pradesh Gazette, Extraordinary, dated 
Mav 31, 1986. 

No. E.A. 6-30-1985-I (1)—(Bhopal, the 31st May, 1986) ~-In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Madhya Pradesh Lok 
Seva Ayog (Prakriya Ka Viniysman) Nirsan Adhiniyam, 1986 (No. 19 of 
1986) the State Government hereby appoints the 2nd June, 198» as the date 
on which the said Act shall come into force. 


LABOUR DEPARTMENT 

Published in the Madhya Pradesh Gazette, Extraordinary, dated 
May 31, 1986. 

No. 4 (E) 30-82-Lab XVI-A.—-( Bhopal, 31st May, 1986\,—In exercise of 
the powers conferred by sub-section (2) of Section | of the Madhya Pradesh 
Audyogic Sambandh (Sanshodhan) Adbiniyam, 1986 (No. 13 of 1986) the 
Staie Government hereby appoints Ist day of June, $98 as the date on 
which all the provisions of the said Act shall come into force 





Published in the Madhya Pradesh Gazette, Extraordinary, dated 
30th May, 1986. 

F. No, 2303-B-4-27V-SR-81.—( Bhopal, the 26th May, [986).—In exercise 
of powers conferred by sub-section (2) of section i of the Indian Stamp 
(Madhya Pradesh Amendment) Act, 1985 (No. 14 of 1986), the State Govern- 
ment herby appoints the Ist June 1986 as the date on which the said Act 
shall come into force. 
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THE MADHYA PRADESH SAHAYATA UPKRAM (VISHESH 
UPBANDH) SANSHODHAN ADHINIYAM, 1985. 
The following Act received the assent of the President on the 2nd April, ` 
1986, and was published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 16th April, 1986. 


MADHYA PRADESH ACT NO. 12 OF 1986, 
An Act to amend the Madhya Pradesh Sahayata Upkram (Vishesh 
Upbandh) Adhiniyam, 1978. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— 
1. Short title—This Act may be called the Madhya Pradesh Sahayata 
Upkram (Vishesh Upbandh) Sanshodhan Adhiniyam, 1985. 


2. Amendment of section 8.—Section 8 of the Madhya Pradesh 
Sahayata Upkram (Vishesh Upbandh) Adhiniyam, 1978 (No. 32 of 1979) 
shall be re-numbered as sub-section (1) thereof and after sub-sectioa (1) as so 
re-numbered, the following sub-section shall be inserted, namely :— 

(2) In computing the period of limitation for the institution of suit 
or other legal proceeding against a relief undertaking the period during 


which the institution thereof remains suspended because of section 3, shall 
be excluded.”. 
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THE MADHYA PRADESH AUDYOGIK SAMBANDH 
(SASNHODHAN) ADHINIYAM, 1986. 
The following Act received the assent of the Governor on the 22nd April, 
1986, and was published inthe “Madhya Pradesh Gazette (Extraordinary Y” 
dated the 26th April, 1986. 


MADHYA PRADESH ACT NO. 13 OF 1986. 

An Act further to amend the Madhya Pradesh Audyogik Sambandh 
Adhiniyam, 1960. 

Be it enancted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Shor: title and commencement.—(1) This Act may be called the 
Madhya Pradesh Audyogik Sambandh (Sanshodhan) Adhiniyam, 1986. i 

(2) It shall come into force on such date as the State Government may, 
by notification, appoint. 


2. Amendment of section 65.—For sub-section (3)and explanation of 
Section 65 of the Madhya Pradesh Avdyogik Sambandh Adhiniyam, 1960 
(No. 27 of 1960) (hereinafter referred to as the Principal Act), the following 
sub-section shall be substituted, namely :— 


“(3) Wherein any case, a Labour Court, by its order directs re- 
instatement of any employee and the employer prefers an appeal before the 
Industria’ Conrt against such order, or any proceedings against the order of 
the Industrial ‘Court’ in the High Court or the Supreme Court, as the case 
may be, the employer shail be liable to pay such employee during the period 
of pendency of such appeal, in the Industrial Court or such proceedings in 
High Court or the Supreme Court, as the case may be, full wages last 
drawn by him, inclusive of any maintenance allowance admissible to him 
under any rule if the employee had not been employed in any establishment 
during such period and an affidavit by such employee had been filed to that 
effect in such court : 
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Provided that where it is proved tothe sa'isfaction of the Industrial 
Court or the High Court or the Supreme Court as the case may be that such 
employee had been employed and had been receiving adequate remunerati n 
during any such period or part thereof, the Court shall order that no wages 


sek payable under this section for such ‘period or part, as the case 
may be.”, 


3. Amendment of section 110.—In Section 110 of the Principal Act, for 
the words, figures and letters “Except Chapters V-A and V-B and the other 
provisions with respect 1o lay-off and retrechment compensation”, the 
words, figures and letters “Except Chapters V-A, V-B and V-C, and the other 
provisions with respect of lay-off, retrenchment compensation special pro- 
visions relating to lay-off, retrenchment and closure in certain establishmeat 
and unfair labour practices’’, shall be substituted. 





THE MADHYA PRADESH LOK SEVA AYOG (PRAKRIA KA VINI. 
YAMAN) NIRSAN ADHINIYAM, 1986 


The following Act received the assent of the Governor on the 16th May, 
1986 and was published in the “Madhya Pradesh Gazette (Extraordinary)” 
dated the 26th May, 1986. 

MADHYA PRADESH ACT NO. 19 OF 1986 

An Act to repeal the Madhya Pradesh Lok Seva Ayog (Prakriya Ka 

Viniyaman) Adhiniyam, 1984. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Lok Seva Ayog (Prakriya Ka Vinfyaman) Nirsan jAdhiniyam 
- 1986. 


(2) It shall come into force on such date as the State Government may, 
by notification, appoint. | 

2. Repeal.—The Madhya Pradesh Lok Sewa Ayog (Prakriya Ka Vini- 
yaman) Adhiniyam, 1984 (No. 5 of 1984) is hereby repealed : 

Provided that such repeal shall not affect the previous operation of 
the Madhya Pradesh Lok Seva Ayog (Prakriya Ka Viniyaman) Adhiniyam, 
1984 (No 5 of 1984) repealed by this Act and anything partly done or 
any action partly taken under the provisions of the Act so repealed prior 
to the commencement of this Act shall be continued to be done or taken 
under the provisions of the repealed Act till th: completion of such thing or 
action as if the first named Act had not been repealed. 


Explanation.—Fos the purpose of this Act “anything partly done or any 
action partly taken” shall not include a case in which only advertisement 
for any post has been published by the Madhya Pradesh Lok Seva Ayog 
prior to the commencement of this Act. 

THE MADHYA PRADESH MOTOR VEHICLES TAXATION 
(AMENDMENT) ACT, 1986. s 

The following Act received the assent of the Governor on the 23rd 
May, 1986 and was published in the ‘“‘Madhya Pradesh Gazette (Extraordi- 
nary)’ dated the 27th May, 1986, 


MADHYA PRADESH ACT NO. 20 OF 1986 
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An Act further to amend the Madhya Pradesh Motor Vehicles Taxation 
Act, 1947. . 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Short title —This Act may be. called the Madhya Pradesh Motor 
Vehicles Taxation (Amendment) Act, 1986. 

2. Amendment of section 3.—In section 3 of the Madhya Pradesh 
Motor Vehicles Taxation Act, 1947 (No. 6 of 1947) hereinafter referred to as 
the Principal Act,— 

(a) in sub-section ,2),— 

(i) inthe existing proviso for the words ‘Provided that”, the words 
“Provided further that’’, shall be substituted ; 

(ii) before the proviso as so amended, the following proviso shall be 
inserted, namely :— . i 

“Provided that whenever the rates of tax specified in the First Schedule 
are enhanced and the owner of a Motor Vehicle becomes liable to pay the 
tax at the enhanced rate, then such owner shall deposit the difference of 
amount of tax, at the time of payment of tax for subsequent period in 
respect of that motor vehicle ;”; | 

(b) for-section (2-a), the following sub-section shall be substituted, 
namely :— 

‘6(2-a). Notwithstanding anything contained in sub-section (2),— 

(i) the owner of a motor cycle, the unladen weight of which exceeds 
70 Kilograms and which has been registered during the period between Ist 
January, 1985 and 3lst August, 1985 shall deposit the amount of tax in 
lumpsum for ten years minus the amount of tax already deposited in respect 
of such motor cycle before Ist July, 1986 ; and l : 

(ii) the owner of a motor cycle, the unladen weight of which excee 
70 Kilograms applying for registration on or after Ist September, 1985 shall 
deposit the amount of tax in lumpsum for ten years. The amount of tax 
deposited under clause (i) or clause (ii) shall be treeated as payment of tax 
for ever in respect of such motor cycle : 

- Provided that the owner of a motor cycle the unladen weight of which 
does not exceed 70 Kilograms will have the option to deposit the amount of 
tax in lumpsum for ten years and the amount of tax so deposited shall be 
treated as payment of tax for ever in réspect of that motor cycle.” 

3. Amendment of section 12,—Section 12 of the Principal Act shall be 
renumbered as sub-section (1) thereof and after sub-seclion (1) as so renum- 
bered, the following sub-section shall be inserted and shali be deemed to 
have been inserted with effect from Ist September, 1985, namely :— 


(2) Where any motor cycle, in respect of which the tax has already 
been deposited in lumpsum for ten years under sub-section (2-a) of section 3° 
and such motor cycle is taken to other State as a result of transfer of owner- 
ship or otherwise for use therein and thereby ceasing to be liable to payment 

_ of tax in Madhya Pradesh, the amount of tax remaining surplus after deduc- 
ting the tax due and payable thereon at the rate specified in First Schedule 
shall be refunded to the owner thereof in such manner as may be pres- 
cribed.”’. 

4. Refund of surplus tax.—Where the amount ef tax has been deposited 
by the owner of a motor cycle the unladen weight of which does not exceed 
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70 Kilograms in Jumpsum for ten years under the provisions of the Madhya 
Pradesh Motor Vehicles Taxation (Amendment) Act, 1985 (No. 18 of 1985) 
prior to the commencement of this Act and the owner of such motor cycle 
does not opt to deposit the tax under proviso to sub-section (2-a) of section 
3, the amount of tax remaining surplus after deducting the tax due and pay- 
able thereon at the rate specified in the First Schedule shall be refunded to 
the owner thereof in such manner as may be prescribed. 
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THE INDIAN STAMP (MADHYA PRADESH AMENDMENT) ACT, 1985 
The following Act received the assent of the President on the 15th April. 
1986 ; orders published in the ‘“‘Madhya Pradesh Gazette (Extraordinary)” 
dated the 28th April, 1986. 
MADHYA PRADESH ACT NO. 14 OF 1986 
An Act further to amend the Indian Stamp Act, 1899 in its application 
to the State of Madhya Pradesh. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows : ~ 

1. Short title and commencement —(1) This Act may be called the 
Indian Stamp (Madhya Pradesh Amendment) Act, 1985. 

(2) Itshallcome into force on such date as the State Government 
may, by notification, appoint. 


2. Amendment of Central Act No. II of 1899 in its application to the State 
of Madhya Pradesh.—The Indian Stamp Act, 1899 (No. II of 1899) herein- 
after referred to as the Principal Act) shall, in its application to the State 
of Madhya Pradesh, be amended in the manner hereinafter provided. . 

3, Amendment of Section 35.—After clause (e) of the proviso to section 
35 of the Principal Act, the following clause shall be inserted, namely :— 


_“(f) any such instrument not being a bill of exchange or promissory 
note shall, subject to all just exceptions, he registered or authenticaied on 
payment of the duty with which the same is chargeable, or in the case of 
an instrument insufficiently stamped, of the amount required to make up 
such duty.”. 
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THE MADHYA PRADESH APPROPRIATION (NO. 2) ACT, 1984 


The following received the assent of the Governor on the 26th April, 
1986, and was published in the ‘ Madhya Pradesh Gazette” (Extraordinary), 
dated the 29th April, 1985. 

MADHYA PRADESH ACT NO. 15 OF 1986 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Madhya Pradesh for the 
services of the financial year 1986-87, 

Be it enacted by the Madhya Pradesh Legislature in the Thirty seventh 
year of the Republic of India as follows :— 


1. Short title-—This Act may be called the Madhya Pradesh Approp- 
riation (No. 2) Act, 1986 
| (Text Omitted) 
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THE MADHYA PRADESH SIHANIYA KSHETRA ME MAL KE 

PRAVESH PAR KAR (SANSHODHAN) ADHAINIYAM, 1986. 

The following Act received the assent of the Governor on the 10th May, 
1986 ; and was published in the ‘Madhya Pradesh Gazette (Extraordinary)”’ 
dated the 13th May 1986. 

MADHYA PRADESH ACI NO. 16 OF 1986 

An Act further to amend the Madhya Pradesh Sthaniya Kshetra Me 
Mal Ke Pravesh Par Kar Adbiniyam, 1976. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Kepublic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Sthaniya Kshetra Me Mal Ke Pravesh Par Kar (Sanshodhaa) 
Adhiniyam, 1986. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

2. Amendment Fi Section 2—In clause (1) of sub-section (1) of Section 
2 of the Madhya Pradesh Sthaniya Kshetra Me Mal Ke Pravesh Par Kar 
Adhiniyam, 1976 (No 52 of 1976) (hereinafter referred to as the Principal 
Act), for the word, letter and brackets ‘‘clause (0)’’, the word, letters and 
brackets ‘clause (kk)” shall be substituted. 

3. Amendment of Section 12. -In sub-section (1) of Section 12 of the 
Principal Act, the words “not exceeding four per cent” shall be omitted. 


m 





THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATTA TATHA PENSION (SANSHODHAN) ADHINIYAM, 1986. . 

The following Act received the assent of the Governor on the 14th May, 
1986 ; and was published in the “Madhya Pradesh Gazette (Extraordinary)”’ 
dated the loth May, 1986. 

MADHYA PRADESH ACT NO. 18 OF 1986 . 

An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya 
Vetan, Bhatta Tatha Pension Adhiniyam, 1972 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— ; 

1. Short title —This Act may be called the Madhya Pradesh Vidhan 
Sabha Sadasya Vetan, Bhatta Tatha Pension (Sanshodhan) Adhiniyam, 1986. 

2. Amendment of Section 6-4 —In clause (ii-a) of sub-section (4) of 
section 6-A of the Madhya Pradesh Vidhan Sabha Sadasya Vetan, Bhatta 
Tatha Pension Adhiniyam, 1972 (No. 7 of 1973) (hereinafter referred to as 
the Principal Act), for the words “thirty days or less”, the words “one 
hundred eighty days or less” shall be substituted. 

3. Substitution of new section for Section 8-A,—For section 8-A of the 
Principal Act, the following Section shall be substituted, namely :— 

“8.4. Recovery of sums due and payable by member —Any sum due 
and payable bya member or bya person whois entitled to receive the 
pension under section 6-A to the State Government towards rent of accom- 
modation provided to him or charges for any service rendered or any facility 
extended to him as a member or for anything provided to him otherwise as 
a member shall be recoverable in such manner as may be prescribed — 

(i) from the s*lary and allowances payable to such member ; or 

(ii) from the pension payable to such person. 

as the case may be, under this Act or the rules made thereunder.”’, 
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CO OPERATIVE DEPARTMENT l 
No. 14-4.81.86-XV-1,—(Bhopal, the 21st July 1986).—In exercise of the 
powers conferred by sub-section (2) of Section (!) of the Madhya Pradesh 
Co-operative Societies (Amendment) Act, 1986 (No 23 of 1986) the State 
Government hereby appoints the 21st July 1986 as the date on which the 
said Act shall come into force. 
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THE MADHYA PRADESH GENERAL SALES TAX 
(AMENDMENT) ACT, 1986. 

The following Act received the Assent of the Governor on the 10th May, 
1986, and was published in the “Madhya Pradesh Gazette” (Extraordinary) 
dated the 13th May, 1986. 

MADHYA PRADESH ACT NO. 17 OF 1986. 
An Act further to amend the Madhya Pradesh General Sales Tax Act, 
1958. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh, 
Year of the Republic of India as follows :— 


1. Short title and commencement.—{1) This Act may be called the. 
` Madhya Pradesh General Sales Tax (Amendment) Act, 1986. . 
(2) Itshall come into force on such date as the State Government. 
may by notification, appoint. 
i 2. Amendment of Section 2.—In sub-clause (iii) of clause (r) af Section, 
2Of the Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 1959); 
(hereitafter referred toas the Principal Act), for the words “Iron and: 
Stee], Paddy, unginned Cotton”, the word ‘‘Paddy and unginned Cotton” 
shall be substituted. 
3. Ameniment of Section 5.—In Section 5 of the Principal Act, in subs 
section (1), for the words, figures and brackets “sub-section (1) of Section: 
6”, the word and figure “section 6” shall be substituted. 


4. Substitution of new Section for Section 6,—For Section 6of the 
Principal Act, the following Section shall be substituted, namely :— 

“6. The Tax payable by a dealer under this Act shall be levied on 
the taxable turnover relating to goods specified in schedule IE at the rate 
mentioned in the corresponding entry in column (3) of the said Schedule.’’. 

5 Amendment of Section 7,—In Section 7 of the Principal Act,— 

(i) in sub-section (1), for the words, figures and brackets “sub-section 
(1) of section 6”, the word and figure “Section 6” shall be substituted : 


(ii) in the proviso to sub-section (2) for the words “the tax payable 
under this sub-section shall be calculated at such lower rate”, the words 
the tax payable under this sub-section be calculated at such lower rate or at 
such other lower rate as may be notified by the State Government” shall be 
substituted ; | 

(iii) in sub-section (3), for the words, figures and brackets “sub-section 

71) of Section 6” the word and figure “Section 6” shall be substituted ; 


6. Amendment of Section 7-AA.—To Section 7-AA of the Principal 
“Act, the following proviso shall be added at the end, namely :— 
“Provided that subject to such restrictions and conditions as may be 
rescribed no additional tax shall be payable on the taxable turnover re- 
“iting to sales by a registered dealer to another such dealer of any raw 
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material or incidental goods for the manufacture of other goods for sale in 
- the State of Madhya Pradesh or in the c urse of inter-state trade or.. com-. 
merce or in the course of export out- of the territory of India.”. 


ms “Substitution ‘of new Section for Section 8 -For, Section 8 of the 
sa gs ‘Act, the following Section shall be substituted, namely :— 

Rate of tax for raw material and incidental goods. —(1)- Notwith- 

Standing anything contained in section 6 but subject to such restrictions 

and conditions as may be prescribed, the tax payable,under Section. 6 on 

the sale by a registered dealer of any raw materia) other than tendu leaves 

and whole pulses, or-incidental goods’: for the manufacture of other goods 

for sale in the State of. Madhya’ Pradesh or in the, course of inter-state 

trade’ or “Commerce or in course of. export aut of. the territory of India 

shall be levied at the rate of. 3.5 per cent.in : respect of raw material and 
4.5 per cent in respect of incidental goods of the sale price, thereof.: 


Provided that when the tax on the saleof.siich raw material or inciden- 
tal goods undér Section 6 is:payable at a rate lower- than, 3.5 per cent. or 4 5 
per cent, respectively, the tax payable under this sub-section shall}; be. 
calculated.at such lower-‘rate or at such other lower rate as may be notified 
by the State Government. 


'. (2). Where any raw: matefial or incidental goods: purchased by a 

registered dealer. under sub-section (1),— 
c(a) arè utilised: by him: for any. purpose. other than a purpose specified 

in the said sub-section or are sold by him ; or 

: (b). are» purchased by a dealer, falsely representing himself,qs a regis- 
tered dealer on the-date of putchase or are . purchased, by,a registered dealer 
in contravention of the. restrictions and conditions’ prescribed under sub- 
séction Gl), such dealer shall,— 


A in the case referred toi in clause (a), be liable to pay. by. way of penal- 
ty if the --goods purchased ‘are declaréed-goods or,by. way-of:tax if the goods 
purchased. , are not:declared goods;;.‘an. amount equal to the difference:bet- 
ween the amount of; -tax:oo. the .sale of such: raw material or, incidental 

. goods. as the. case.may beat the full. rate.mentioned in column (3) of 
Scheditle” fI in respect ‘thereof , andthe tax „payable under. sub-section Q); 
. ii) in _ the | case referred. to in clause (b), be liable, to pay. A way of 


silas 2 


a a that no tax shall be. asai or. penalty shall-be imposed. on 

a registered ‘dealer referred to in clause (1) where any raw material or inci- 

devital goods purchased’ by him ‘Under siib-section () are sold by him subject 

to sch ‘restrictions and conditions ' as may be prescribed, to another Te Bis 
tefed dealer for’ the purpose specified i in” that sub-section <$ 


' Provided further that where the registered dealer to whom the raw 
materia} or incidental goods had been, sold .under, the first proviso utilises. 
them for any purpose other’. than” the purpose , spécified in sub- -section (1), 
he shall be liable to pay the tax'or penalty: ‘under this sub-section.” 

8. ‘Amendment of section 12.—In- sub-section (1) of Section 12 of the 
Principal Act, after: clausé (ii) the following clause shall be inserted, 





PART XI ] THE MADHYA PRADESH GENERAL 8ALES TAX (SECOND AMENDMENT) 55 
ACT, 1986 





namely : — 

-“{ii) any tuffiover in relation to any’ goods or class of goods or in 
relation to any dealer or class of dealers from the payment of additional 
tax. under this Act'for such period as may be specified in the notification.”’. 

9. Amendment cf section 16-B,—In Section 16-B of the, Principal Act, 
in sub-section -(6)'fot the words. letter, figures and brackets “clause (a) of 
sub-section (2) of Section 6° wherever occurring, the words, figures and 
brackets ‘‘sub-section (1) of Section 8” shall be substituted. 

10. Omission of Section 16-C.—Section 16-C of the Principal Act 
shall be omitted. ; l 

11. Amendment of Section 51.—In sub-section (2) of Section 51 of the 
Principal Act, — 

(i) clauses (bb) and (bb-i) shall be:omitted ; . 

(ii) for clause (c) the following clause shall be substituted, namely :— 
“‘(c) the restrictions and conditions subject to which provisions of section 8 
shall-apply to ‘a registered dealer.”’; and 

(iii) clause (ffff) shall be omitted. 

12. Amendment of Schedule ‘I.—In Schedule II to the Principal Act,— 

(i) for the words, figures and brackets ‘‘[see Section 6 (1)]”, the words, 
figyres and brackets “(See Section 6)” shall be substituted ; 

(ii) in part I,— 

. entrits ) and 7 shall be omitted ; 

Gii) in part IV,— 

(a) after entry 2, the following entry shall be inserted, namely :— 

“2-A Iron and Steel as specified in clause (iv) of section 14 of 
the Central Sales Ba Act, 1956 (No. 74 of 1956)......ccecesscccscees pavoueantees 
PRP OA . 4”; and 

(b), after entry 25, the' following entry shall be'added, namely :— 

“26. Readymade garments, excluding garments of silk fabrics and 
readymade hosiery and knitted garments........ .,....4" l | 

13. Transitory provision.—Where the goods included in entries 1 and 
7 of part I of Schedule II of the. Madhya:Pradesh General Sales Tax Act, 
1958 (No. 2 of 1959) prior to the dateof commencement of this Act and 
transferred to part IV of the said Schedule from the said date were purchased 
by a registered dealer from ancther such dealer for resale or for use in 
manufacture prior to such commencement are resold or used manufacture 
on or after such commencement, the sale price or purchase price, as 
the case may be, of such goods shall be liable to tax at the hands or such 
registered dealer. 

THE MADHYA PRADESH, GENERAL SALES TAX 
_ (SECOND AMENDMENT) ACT, 1986 

Thé following Act of the Madhya Pradesh Legislature, having been 
assented to by the Governor, was published in the Madhya Pradesh 
Gazéite, Extraordinary, dated 11th July, 1986. 

MADHYA PRADESH ACT NO. 22 OF 1986 

An Act further to amend the Madhya Pradesh General Sales Tax Act, 
1938. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
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Year of the Republic of India as follows:— 
~- 1. Short titleand commencement.—(1) This -Act may be called the 
Madhya Pradesh General Sales Tax (Second Amendment) Act, 1986. 
(2) It shall come into force on such date as the State Government 
-May, by notification, appoint.- l S 
' 2: Amendment of Section 2.—In Section 2 ofthe Madhya -Pradesh 
General Sales Tax Act, 1958 (No. 2 of 1959), (hereinafter referred to as 
the Principal Act), for clause (q), the following clause shall be substituted, 
‘namely :— 
“(q) ‘Tax’ means tax and additional ‘tax payable under this Act and 
includes surcharge levied under Section 7-AAA;’’. 


3. Amendment of Section 6.—To section 6 of the Principal Act, the . 
following marginal heading shall be added, namely :— 

“Levy of tax”. i 

4. Insertion of new Section 7-AAA.—After Section 7-AA of the Princi- 
pal Act, the following Section shall be inserted, namely :— ` 


“7-AAA. Levy of surcharge.—(1) There shalt be levied a surcharge on 
the amount of tax payable under Section 6, Section 7 or Section 14-A as 
the case may be at the rate of five percentum of such amount: 

‘ Provided that surcharge shall not be leviable on the amount of tax as 
is relatable to declared goods. 

(2) The surcharge levied under sub-section (1) shall be in addition 
to the tax and additional tax payable under this Act.”. -> = 


5. Amendment of Section 8,—In the first proviso to sub-section (2) of | 
Section 8 of the Principal Act, for the words "another dealer”, the words 
“another registered dealer” shall be substituted: ' ms i l 


‘ 


«a a 


=” THE MADHYA PRADESH CO-OPERATIVE: SOCIETIES 
ae (AMENDMENT) ACT. 1986 . 9 oo 
. _ The following Act ofthe Madhya Pradesh Legislature, having been 
assented to by the Governor, was published:in the Madhya Pradesh Gazette, 
Extraordinary, dated 17th July, 1986. CA i a 
Sa MADHYA PRADESH ACT NO 23 OF 1986 
An Act further to amend the Madhya Pradesh Co-operative: Societies 
Act, 1960. ` 
'. . Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— i 
© 1. © Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Co-op rative Socities (Amendment) Act, 1986. i 
` <- (2) Tt shall come into force on such daie as the State Government may, 
by notification, appoint. | i 
2. Amendment of Section 19-A.—In sub-section (1) of section 19-A of 
the Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961) 
(hereinafter referred to as the Principal Act), after clause (b) the folowing 
clause shall. be inserted, namely :— , l ede 
‘(bb) he has been sentenced for an offence under the provisions of the 
Protection of Civil Rights Act, 1955° (No 22 of 1955) and a period of six 
years has not elapsed from the date of expiry of sentence ;”, 
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3. Amendment of Section 43,—\n section 43 of the Principal Act,— 
` (i) in sub section (3), for the words “six and one-fourth per cent.”, the 
words “ten per cent.” shall be substituted : 
(ii) in the first proviso, for the words “Nine per cent.’’, the words 
“Fifteen per cent ” shall be substituted, 


4. Amendment of Sect on 44. For sub-section ( 3) of section 44 of the 
Principal Act the following sub-section shall be substituted, namely :— 
“*(3) No investment of any of its funds in :mmovable property shall 


be made by a society other than a Housing Society without the approval of 
the Registiar.’’, 


5. Amendment of Section 49,— 1n section 49 of the Principal Act,— 

(a) in sub-sections (2), (© and (4 for the words “Assistant Registrar’’, 
the words “Deputy/Assistant Registrar”, shall be substituted ; 

(b) in sub-section (7) for the existing explanation the following expla- 

. natton-shall be substituted, namely :— 

“Explanation.—For the purpose of sub-section (7), family members and 
near relations shall include wife, husband, father, mother, brother, sister, 
son, daughter, son in-law, wife’s brother, sister’s husband, wife’s. sister, 
brother’s wife and daughter-in-law ”’; 


(c) for sub section (8), the following sub-section shall be substituted, 
namely ;— 


“*(8) (i) It shall be obligatory on the outgoing committee, of society to 
hold elections prior to the expiration of the term specified in sub-section 
(7-A) or extended term under sub-section (7-AA). The outgoing committee 
shall apply 10 the Registrar for appointmert of a Returning Officer within 
a reasonable time which shall not be in any case less than three months 
before expiration of the term of committee ; 


(ii) Ifthe committee fails to hold elections and bas not handed over 
charge on expiration of the term specified in sub-section (7-A) or extended 
term under sub section (7-AA) to the Registrar or any officer authorised by 
him in this behalf. all the members of the committee shall be deemed to 
have vacated their seats and the Registrar shall assume charge and hold 
elections as early as possible.”’. : 

6. In-ertion of new Section 52-A.—Existing section 52-A of the Princi- 
pal Act shall be renumbered as section 52-B and before section £2-B as so 
renumbered the following section shall be inserted, namely :— 

“52-A. Removal of committee of society and constitution of Managii-g 
Board —(1) Where— 

(a) the State Government has subscribed to the share capital of or has 
guaranteed the re payment of principal of and payment of interest on, loans 
and advances given to marketing or processing society to the extent of 
Rupees fifiy lakhs or more ; or l 

(b) the subscription of the Staie Government in the share capital of a 
marketing or processing society exceeds fifty per cent of its total paid up 
capital, 
and the society has incurred loss to the extent of seventy-five per cent of 
more ofits own capital, the State Government may, notwithstanding any- 
thing contained in this Act, rules made thereunder or byelaws of the society, 
by an order in writing remove the committee of such society and constitute 
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by an order a Board to be called, “Managing Board” (hereinafter in this 
section referred to as the Board) to manage the affairs of the society for such 
period not exceeding two years in the first instance as may be specified in 
such order : 


Provided that if the State Gavernment is of the opinion that in order to 
secule proper management of the society it is expedient that such society 
should continue to be managed by the Board after the expiry of the period 
specified in the order, it may trom time to time, issue direction for the con- 
tinuancé of such management for such further period not exceeding five ` 
years in the aggregate. 


(2) The Boars shall consist of the following-memibers, namely <— 
(a) Agriculiural Production’ Commissioner ; 
— {b) Secretary to the Government of Madhya Pradesh, Finance Depart- 
ment or his nominee, not below the rank of Deputy Secretary ; : 


(c) Secretary tothe Government of Madhya Pradesh, Agriculture 
Depariment or his nominee not below the rank of Deputy Secretary : wg 

(d) Secretary to the Government of Madhya Pradesh, Co-operation 
Department or his nominee not below the rank of Deputy Secretary ; : 

{e} Registrar, Co-operative Societies, Madhya Pradesh ; 


(f) A representative of the Financing Bank to which the society is 
indebted, or Managing Director of the Madhya Pradesh State Co-operative 
Bank Limited to be nominated by the State Government ; 

(g) A representative of the National Co-operative Department Corpora- 
tion in case the Corporation has financially assisted the Society or an 
expert to be nominated.by the State Government ; 

(h) Three non-officials known for their expertise in the field of 
finance, administration and Co-operation ; and 

(i) Chief’Bxécutive Officer of the Society. 


(3) The Agricultural Production Commissioner shal} be the Chairman 
and, the Chief Executive Officer of the Society shall be the Secretary of the 
Board. 

(4) The Board shall bave power to exercise all or any of the func- 
tions of the.committee or of any officer of the Society and to take all such 
actions as may be required in the interest of the society. 

(5) The Board shall have power to appoint a committee or commitees 
consisting of such persons as it may deem necessary to manage the affairs of 
the society. 


(6) The Board constituted under sub-section’(1), shall before the expiry 
_ of its term, take steps to hold election im accordance with the byelaws of 
the society, for the constitution of a new committee. 


(7) Notwithstanding anything contained in sections 48, 49 and 50 

if there is a difference of opinion between the general body of the society 

and the Board in respect of any matter, it’ shall be referred to the State 

Government for decision and the decision of the State Government thereon 
shall.be final.”’. 


7. Amendment of-section 53.—After sub-section (11) of Section -53 of 
the principal Act, the following ; sub-sectidn shall be inserted; namely :— 

“12,. When a committed of a'society: has been superseded: under sub- 
section (1) the members of the committee, notwithstanding anything 
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contained in this Act, rules made thereunder or byelaws of the society, shall 
not be eligible for contesting the election as a member of the committee of 
that society for a period of five years.”. 


8 . Amendment of Section 77.—After sub-section (4) of section 77 of 
the Principal Act, the following sub-section shall be inserted, namely :— 
“(5) No first or second appeal against an order decreeing payment 
of any due to a society shall be admitted by the appellate authority unless 
a twenty five per cent. of the disputed amount is deposited with the appel- 
late authority.’’. 
THE MADHYA PRADESH ELECTRICITY DUTY (AMENDMENT) 
| ACT, 1986 


The. following Act of the Madhya Pradesh Legislature, having been 
assented to by the Governor, was published inthe Madhya Pradesh 
Gaz:ttee, Extraordinary, dated 30th June, 1986. 


MADHYA PRADESH ACT NO. 21 OF 1986. 
An Act further to amend the Madhya Pradesh Electricity Duty Act, 
1949. 
` Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :-— 
1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Electricity Duty (Amendment) ‘Act, 1986. 


(2) {tshall come into force on such date as the State Government 
may, by notification, appoint. 

2 Substitution of new Section for Section 3.—For Section 3 of the 
Madhya Pradesh Electricity Duty Act, 1949 (No. 10 of 1949), the following 
section shall be substituted, namely :— 


“3. Levy of duty on sale or consumption of electrical energy.—(1) 
Subject to the exceptions specified in Section 3-A, every distributor of 
electrical energy and: every producer shall pay every month tothe S ate 
Government at the prescribed ftime and in the prescribed manner a duty 
calculated at the rates specified in. the table below on the units of electrical 
energy sold or supplied to a consumer or consumed by himself for his 
own purposes of-for purposes of his township or colony, during the preced- 
ing month :-— 

TABLE 
RATES OF DUTY 
_PART-A 

Electrical, Energy sold or supplied in buik 2 paise per unit of 
by a producer or,distibutor of electrical energy energy, 
to another distributor of eclectrial energy exclud- 
ing. electrical energy supplied for his township. or 


colony. 
` PART-B 
Electrical energy sold or supplied for con- 
sumption fer purposes as shown below :— 
(D For Domestic purposes ‘receiving electri- 8 paise per unit of 
city at low tension, tariff. energy up to 200 
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units of energy sold or 
supplied in a month 
15 paise pei unit for 
each additional unit 
sold or supplied in 
a month in excess of 
200 units of energy. 


(2) For non-Domestic and Commercial pure 12 -paise per unit of 
poses including X-ray planta receiving electricity energy up to 100 units 


at jow tension tariff. l of energy sold: or 
: supplied in a month ; 


‘15 paise per unit for 
each additional unit 
sold or supped in 
a month in excess of 
100 units of energy. | 
(3) For water and sewage pumping installa- 3 paise per unit 
tion’ of Manicipalities, Corporations and other energy ; 
local bodies used for public utility water scheme 
(4) For Mines other than captive minesofa 50, paise per unit of 


Cement Industry energy ; 
_ (5) For Cement Industry including its cap- L0 paise per {unit of 
tive mines. energy ; . ‘ 


(6) For Mini Steel Plant, Calcium Carbide 4 paise per unit of 
Plants, and for consumers receiving energy under energy ;. 
electro chemical tariff a 

(7) For'other industries not covered under 5 paise per unit of 


above categories. | energy ; 
(8) For non-industrial purposes not included 15 paise per unit of 
under any of the above categories. energy : 


P Provided that if the electrical energy sold or supplied for consumption 
for any one purpose is used either wholly or partly, without the consent of 
the distributor of electrical energy or producer of electricity, as the case 
may be, for consumption for any other purpose for which a higher rate of 
duty is chargeable, the entire energy sold or supplied shall be charged at 
the highest rate applicable. J 

Explanation.—For the purpose of this section, — l 
(a) “month” means such period as may be prescribed and till such 
period is prescribed, the billing month ; 

b) “Mine” means a mine to which the Mines Act, 1952 (No. 35 of 
1952), applies and includes the premises or machinery situated in or adjacent 
to a oe and used for crushing, processing, treating or transporting the 
mineral. 

(2) Items (1), (2), (3) and (6) of Part-B of the Table under sub-section 
(1) shall respectively coverthe. same categories of consumption as are 
adopted by the Madhya Pradesh Electricity Board for purposes of billing of 
electricity sold or supplied by it. j $ 

(3) If any dispute arises in respect of any matter falling under sub- 
section (2), the decision of the State Government thereon shall be final. 


END 
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THE ORISSA APPROPRIATION (NO 2) ACT, 1985 -i 

The following Act of the Orissa Legislature received the assent of the 
Governor on the 31st July, 1985, and was published in the Orissa Government 
Gazette, Ext.. dated 31st July, 1985 i 

f ORISSA ACT NO. 7 OF 1985 

An act to to authorise payment and appropriation of certain sums from and 
out of the consolidated fund of the State of Orissa for thé services‘of rhe 
financial year. 1985-86. l 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
sixth Year of the Republic of India, as follows : — 

1. Short ritle.—This Act may be called the Orissa Appropriation 
(No. 2) Act, 1985. 

(Text omitted) 

Published in the Orissa Gazette, (Ext.), dated August 20, 1985. 

COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT 

S.R O. No 582/85, (the [4th August, 1985). Whereas the draft of 
certain rules further to amend the Orissa Motor Vehicles Rules, 19-0 was 
published, as required by sub-section (1) of section 133 of the Motor 
Vehicles Act, 1939 (4 of 1939) in the extraordinary Issue No 776 of the 
Orissa Gazette, dated the 25th May, 1984, as S. R. O. No. -273/85, under 
the notification of the Government of of Orissa in the Commerce and 
Transport, (Transport) Department No. 6816-T., dated the 20th/2ist May, 
1985, inviting objections and suggestions from all persons likely to be 
affected thereby till the expiry of a period of thirty days from the date of 
publication of the said notification ; 

And whereas, no objection or suggestion has been received by the Sec- 
retary to Government in the Commerce and Transport (Transport) Depart- 
ment in respect of the said draft ; l p 

- Now, therefore, in exercise of the powers conferred by section 41 of the 
said Act, the State Government do hereby make the following rules further 
to amend the Orissa Motor Vehicles Rules, 1920. namely :— 

‘4. (1) These rules may be called the Orissa Motor Vehicles (Fifth 
Amendment) Rules 1985. . 

(2) They shall come into force on the date cf their publication in 
the Official Gazette. ' 

2 Inthe First Schedule to the Orissa Motor Vehicles Rules, 1940 — 

(a) under column (!) the words and words with brackets “and 
Narsinghpur” “and Nayagarh”, “and ngul’ and “(and also Baliguda and 
G. Udayagiri Taluks)” occurring after the words the “Regional Transport 
Officer, Cuttack”, “Regional Transpor: Officer, Puri” “Regional Transport 
Officer, Dhenkanal” and “Regional Transport Officer, Khondamals and 
Boudh” respectively shall be deleted ; and 

(b) under column (2), after the existing letters and word “OAO or 
OJO” appearing against the word ‘‘Regional Transport Officer, Rourkela”, 
the letters and words “ORE or OSE, OAE or OIE” shall be inserted. 
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Published in the Orissa Gazette, (Ext.) dated August 3, 1985. 

HOUSING AND URBAN" DEVELOPMENT DEPARTMENT 

No.. 23870 —XIH:46/85:HUD.— (The 30th, July 1985).—-Whereas, the 
thedraftiof certaisirulés - further to amehd the Orissa_ Housing Board Rules, 
1970.wss - published; as required by sub section (1) of section 62 of the 
Orissa Housing Board Act. 1968(Orissa Act 11 of 1968), in the Orissa 
Gazette No. 114, dated the 5th April, 1985 under the notification ofthe- 
Government of-Orissa in thé Housing and Urban Development Department 
No. 8880— XIH-3/84-HUD., dated.the 70th March 1985, inviting objections 
ard suggestions from all persons likely to be affected thereby till the expiry 
of tifteen days from the date of publication of the said notification. 

And whereas no objection or suggestion has been received from any 
person in respect of the said draft by the State Government ; 

Now, therefore, in exercise of the powers conferred by section 62 of 
the said Act, the State Government do hcreby make the followirg rules 
further to amend the'‘Orissa Housing Board Rules, 1970, namely :— 

1. (i) These riles may be called the Orissa Housing Board (Amend- 
ment) Rules, 1985. l 

(ii) They shall come into force on the date of their publication in 
the Orissa Gazette. 

2. inthe rule 4 of the Orissa Housing Board Rules, 1970, after clause 
(c), the following new clause shall be added, namely :— 

“(d) If heisa non-official (including an M L. A.), sitting fee of 
rupees one hundred only per day in lieu of daily allowance in respect. of 
each of the meeting of the Board or the committee attended by him. Pro- 
vided that if he isan M.L. A., sitting fee under this clause shal] not be 
admissible to him during the session of the Assembly : 

Provided further that one sitting fee shall be admissible for two or 
more meetings held during the course of a day.”’. 


— m ee eo 


Published in the Orissa Gazette, (Ext.) dated December 12 1985. 
‘DEPARTMENT OF SCIENCE, TECHNOLOGY AND ENVIRONMENT 
S. R. O. No. 849/83. —(The 30th November 1983).—In exercise of the 
yowers conferred by Section 54 ofthe Air’ (Prevention and Control of 
Pollution) Act, 1981 (No. 14 of 1481), the State Government hereby makes 
the following rules, namely :— 
l CHAPTER I 
i Preliminary 
1. Short title and commencement.—(1) These rules may called the 
Orissa Air (Prevention and Control of Pollution) Rules, 1983. 
(2) They shall come into force onthe date of their publication in 
Official Gazette 
2. Definitions.—(1) In these rules unless the context otherwise 
requires : 
(a) “Act” means the Air (Prevention and Control of Pollution) Act, 
1S81, (Act 14 of 1981) ; 
(b) “Appellate Authority” means the Appellate Authority constitut- 
ed by the State Government under Sub-section (1) of Section 31 ; 
(c) “Board” means the State Board referred to in Section 4 of the 
Act ; 
(d) ‘‘Ciairman” means the Chairman of the Board ; 
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(e) “Form” means a form set out in schedule : 

(f) ‘‘Furnace”-means any structure or installation where any form ' 
or type of fuelis burnt or othe:wise a high temperature higher than 
ambient is maintained ; l 
(g) “Government” means the Government of Orissa ; 

(b) “Premises” means any building structure or property used for 
industria! or grade purposes where pollution occurs ; 

(i) “State Air Laboratory” means a laboratory established or specj- 
ed as such under Sub-section (1) of Section 28 ; os | 

(j) ‘Schedule’? means‘a schedule arperded to these rules : 

(k) “State Board- Laboratory” means a laboratory established or 
recognised as such under Sub-section (2) of Section 17; 

(1) “Water Rules” means the Orissa Water (Prevention and Control 
of Pollution) Rules, 1983 ; and- ; . 

` (m) words and expressions used but not defined in these Rules and 
defined in the Air (Prevention and Control ‘of Pollution) Act, 1981 shall have 
the: meanings respectively assigned to them to in that Act. z 
CHAPTER II ` 
3. The provision of rules 4 to 1],.rule 13 and rule 17 of the Water 
Rules, shall muʻatis mutandis apply to these rules. 
CHAPTER III, 
4. The fo'm ef application and fees etc :— = 

(L} An application received under Sub section (2) of Section 21 of 
the Act for obtaining consent of the State Board for Operating any industry 
shall be made to the Board in Form 1. 

(2): Such applications shall be accompanied. by fee as fixed by 
Government from time to time. 

(‘) Any application not accompanied by the prescribed fee-shall not 
be entertained by the Board.. . L E . 

g (4). The prescribed. fees shall be pai. by Bank. Draft in the favour of 
the Board as may be specified by the Board be 

(5) Incase of any areas newly declared as Air. pollution control 
areas the application in Fo-m I for this purpose. shall be made within one 
hundred day from the date of such declaration... 

CHAPTER IY a i 
5 (1) On receipt ofan application for consent under Section 21. 
the Board may depute any of- its Officers accompanied by as many 
Assistants as may be necessary to visitand inspect any place or premises 
unde; the control of the applicant or the occupier, to which ‘such applica- 
tion relates for the purpose of verifying -the correctness or otherwise of the 
pirticulars furnished in the application or for obtaining such further 
particulars or information as such Officer may consider, necessary.. Such 
Officer may for that purpose, inspect any place or premises, where emission 
from the chimney or fugtive emissiors from any location within the. pre- 
mises of the industry es also any control devices installed in the said » 
‘premises Sucl*Officer, may for that purpose, inspect any place of pre- 
mises under the controlofthe applicant or occupier, and may require 
- the applicant to furnish to him any. plans, specifications or other data 
relating to control equipment or systems orany part thereof that he , 
considers necessary. - u wt aye, a 

(2) Such Officer shall before visiting any premises of the applicant, 

for the purpose of inspection under Sub-rule (L) above, give notice to the 


t 
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applicant of his intention to do so in Form H. The applicant shall furnish 
to such Officer all information and provide all facilities to conduct the 
inspection. ; i ` 

(3) An Officer or the Board may, before or after carrying outan 
inspection under Sub-rule (1) above, require the applicant to furnish to him 
Orally or in writing such additicnal information or clarification, or to 
produce before him such documents, as he may cosider necessary for the 
purpose of investigation of the application and may for that purpose 
summon the-applicant or his authorised agent to the office of the Board. 

. CHAPTER V 

6. Submission of information by the occupier: - 

An Officer-in-charge of Industrial Plant or occupier of the premises 
from where due to an accidental break-down of some processes or 
installations or otherwise, an emission occurs or is‘ apprehended to occur 
in excess of the standards laid down by the Board shall forthwith intimate 
the fact of such occurrence or of the apprehension of such occurrence to 
the Board, District Collector, Sub-Divislonal Magistrate,’ nearest Police 


Authority and the nearest Officer of the Local Authority including Pancha- 


yat, Public health Department and Department of Industry. 
CHAPTER V1 
7. The manner of taking samples of air or emission : 

(1) The Board or any Officer empowered by it in this behalf shall. 
have the power to take, forthe purpose of analysis, samples of air or 
emission from any chimney flue or duct, plant or vessel or any other 
sources and outlets, stationery or mobile. The occupier of the premisses 





Shall provide all necessary facilities for sampling of air or emission from | 


any chimney, flue or duct, plant of vessel or any. other sources and outlets, 
stationery or mobile, as may specified by the Board or any Officer empower- 
ed by it in his behalf. The occupier of -the premises shall provide all 
necessary facilities for access to the sampling places as may be specified by 
the Board or any Officer empowered by it in this behalf. 

(2) The procedures used for sampling air or emission from any 
chimney, flue or duct, plant or vessel orany other source and outlet, 
_ Stationery or mobile, the instruments used for sampling and the methods of 
air pollutants shall be such as may be approved by the Board to suit the 
situation. l 

CHAPTER VII Ee: 

8. Form of notice under sub-section (3) of Section 26: 

. Anotice under Sub-section (3) of Section 26 shall be given in Form III. 
CHAPTER VIII 

9. Report of the Board Analyst : 

When a sample or any air or emission has been sent for analysis to 
laboratory established by the State Government, the Government Analyst 
Shall analyse the samples and submit to the Board a report of the result of 
such analysis in triplicate in Form V. 

CHAPTER IX 

10. Report of the Government Analyst: 

When a sample of any air or omission has been sent for analysis to 
laboratory established by the State Government, the Government Analyst 
Shall analyse the samples and submit to the Board a report cf the result 
of such analysis in triplicate in Form V. 
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l CHAPTER-X ~ 
state Air Laboratory— 

1i. Function of the State Board Laboratory and fees prescribed : 

(1) The State Air Laboratory shall cause to be analysed any samples of 
air or emission received by it from any Officer authorised by the- Board for 
the purpose. and the findings shall `be recorded in triplicate in Form V. 

(2) The fees for giving each such report shall be such as may be speci- 
fied by the Board from time to time. 

CHAPTER-XI 
er 12. The qualification required for Government or State Board 
nalist : 

The qualification for the Government or State Board Analyst under 
sub-section (1) and (2) of Section 29 shall be as follows:— 

At least a 2nd class Bachelors degree with any of the following 
subject : 

Physics, Chemistry Bowhy. Environmental Enemeetne: Geology, . 
Public Health Engineering, Geology. 

CHAPTER-XII 

13. Memorandum of Appeal: 

~(1) Every appeal preferred under Sub-section (1) of Section 21 shall 
be filed by the aggrieved party in Form VI. 

(2) Every Aggrieved person preferring an appeal shall do so 
separately in his own name and no joint appeal shall be entertained by the 
Appellate Authority. 

(3) (a) Every appeal shall— 

(i) be in writing : 

(ii) specify the name and address of the appellant and the date of 

order appealed against ; 
. (iii) specify the date on which the order appealed against was 
communicated to the appellant ; 
_ Civ)contain a clear statement of fact of the case and grounds relied 
upon by the aggrived person in support of the appeal ; 

(v) state precisely the relief prayed for ; and ; 

(vi) be signed verified by the appeliant or an agent oy authorised 
by the appellant in writing in this behalf. 

(b): Every appeal shall be accompanied by— 

(i) an authenticated copy of the order against which appeal is 
made; 

(11) any document rclating to the appeal ; and 

(il) a satisfactory proof of the payment of the prescribed fee. 

(c) The fee fixed by Government from time to time shall be deposi- 
ted by every appellant in the Office of the Appellate Autority and 
an authenticated copy -of the receipt obtained shall be annexed to every 
appeal. No appeal which is not accompanied by the aforesaid copy of the 
receipt shall be entertained by the Appeallate Authority. 

(d) Every memorandum of appeal shall be submitted in quardrupli- 
cate to the Appellate Authority by the appellant or his authorised agent in 
person or sent to such Authority by registered post. When the Memoran- 
dum of Appeal is presented by an agent duly authorised by the appellant, 
it shall be accomponied by a letter of authority written on a stamped paper 
of the value as reqtried by law, appointing him as his agent. 

(e) On receipt of the Memorandum of Appeal, the Appellate 
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Authority shall endorse thereon the date ofits presentation or receipt by 
post and the name of the appellant or his duly authorised agent presenting 
it as the case may be. 

14. Procedure to be followed by the Appellate Authority in dealing 
with and disposal of the Appeal etc : 

(1) The Appellate Authority shall, as soon as may be, after the Memo- 
randum of Appeal is filed before it, fixa date for hearing of appeal and 
give intimation of the same to the appellant andthe Member-Secretary in 
Form Vill. While giving such intimation to the Member-Secretary, a copy 
of the Memorandum of Appeal together withits enclosures shall also be 
sent to the Member-Secretary and-he shall be called upon to send to the 
Appellate Authority, all the relevant records connected with the matter 
relating to the appeal. ; 

(2) Where the material onrecord is insufficient to enable the 
Appellate Authority to come to a definite decision, it may take addi- 
tional evidence and call for such further material fiom the appellant or 
the Member-Secretary, as he deems fit. Such material shall form part 
of the record, but not before the party other than that from 
whom such record has been received, has been givenan opportunity to 
pursue such recerd, itself against anything contained therein which is detri- 
_ mental to the interest of that party. 

(3) Where on the date fixed for hearing oson the date to 
which the hearing of the appeal is adjourned the appellant or bis duly 
authorised agent does not appear when the appeal is called for hearing, the 
appeal shall be liable to be dismissed. 

(4) Where an appeal is dismissed under sub-rule (+) the appellant 
may within 15 days fom the dismissal of the appeal, apply to the appellate 
Authovity for the restoration of the appeal and if it is shown to the satisfac- 
tion of the Appellate Authority that the appellant had not received 
intimation of the date of hearing of the appealor was prevented by any 
cause, sufficient in the opinion of the appellate Authority from appearing 
when the appeal was called for hearing, the apprllate Authority may restore 
the appeal on such terms as it thinks’ fit. 

(5) The order passed by the appellate Authority on the appeal shall 
be in writing and shall state clearly the points before it for determination, 
the decision thereon and the reasons for the decision. 

(6) A copy of the order passed in appeal shall be supplied by the 
appellate Authority free of cost to the appellant and copy thereof shall be 
‘also be cent to the Member-Secretary. 

CHAPTER XDI 

15.. The Provisions in rules 24 to 32 ofthe water rules relating to 
mode of preparation of budget -estimates, accounts and annual reports shall 
mutatis mutandis apply to similar matters under rules. 

CHAPTER-XIV ` o 

16. Consent Register. — The Board will maintain a register containing 
particulars of industial plants to which consent has been granted under 
section 21 in Form VI. 

FORM I 
(See Rule 4) 
Tc be submitted in triplicate 
APPLICATION FOR CONSENT FOR EMISSION/CONTINUATION 
OF EMISSION UNDER SECTION 21 OF THE AIR (PREVENTION 
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AND CONTROL OF POLLUTION) ACT, 1981 
From Dated : 


To 

The Member-Secretary, 

State Prevention and Control o? Po) lution Board, Orissa, 

Bhubaneswar ; 

Sir, 

‘I/we hereby apply for CONSENT under Section 21 of the Air (Preven- 
tion and Control of Pollution Act, 1981 (14 of 1981) to make emission from 
Industrial Plant/owned by (1) .. .for a period up to (2)..2........... 

2. The Annexure, appendices, other particulars and plans are attached 
herewith in triplicate. 

3. I/we further declare that the information furnished in the Annexure/ 

Appendices, and plans is correct to the best of my/our knowledge. 
` 4. I/we hereby submit that in case ofa change either of the point or 
the quantity of emission or of its quality a fresh application for CONSENT 
shall be made and until such consent is granted, no change shall be made. 

5. I/we hereby agree to submit to the Board, application for -enewal 
of CONSENT one month in advance of the date of expiry of the consented 
period for emission, if to be continued thereafter. 

6. I/we undertake to furnish any other information within one month 
of its being called for the Board. 

Yours faithfully 
Signature... 


Name of Applicant: PE EAEE 
Address of B Anani T hun 
Accompaniments : 
(Omitted). 
m FORMS II to VI) 
(Omitted 
FROM V 


ANNEXURE If 
Form of appeal under aa 31 of the Air 
(Prevention & Control of Pollution) Act, 1981 
(No. 14 of 1981) 
[See sub-rule ] of rule 13] 
Here mention the name and designation of the authority Before......... 
. Appellate Authority constituted-under section 31 of the 
Air (Prevention & Control of Pollution) Act, 1981 (14 of ee 
Memorandum of appeal of Shri...... oe PEA ENTA 


(Appellant) 
, s, 
The State Prevention and Control of Pullution Board........... PEENE 
. S DOA 
The appeal of SE E E E A E EN E A E A I E E 
IRESIGEIIC E oT AE OPR E PE A E A EA E EEE E ei TEESE 
District . e a S pets 
against the order.. Ae E eE SAAT oe Gated. 


passed by the State Prevention and Control of Pollution Board under Sec- 


a I 
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tion 21 of the Air (Prevention and Control of Pollution) Act, 1981 
showeth as follows. 

1. Under section 21 of the Air (Prevention and Control of Pollution) 
Act, 198i (14 of 1981) the appellant has been granted consent subject to 
the condition mentioned in the consent order in respect of the.. 

. company /corporation/municipality/notified area committee 
etc., noted below, on that date in the ofice of the Board at Bhubaneswer. 
You are hereby called upon to apper before this Authority at the appoint- 
ed time and date and place either in person or or through a duly authorised 
agent, without showing sufficient cause to the satisfaction of this Autherity 
will make your appeal liable to be dismissed or decided ex-part. 

Given under the hand and seal of the Appeallate Authority at.. 

DWiSicck sorcupiadeemispeenman aaao EN xa day . 

(a) Name of ‘plant/company/corporation/municipality notified area 
committee : 

(b) Place. 

(c) Card No. e 

(d) Name of the street ; and 

(e) District. 

A copy of the consent order in question is attached hereto‘ 

2 The facts of case are as under : 

(here briefly mention the: facts of the casé ) 

3. The grounds on which the appellant :elies for the purpose as this 

appeal as below :— 
$ (here mention the grounds on which appeal in made) 

2. 

3 

4. in the light of what is’ stated above, the appellant respectfully 
prayeth that— 

(a) the unreasonable condition (8)... .-:..0..2-ceceeseeeeteee eer eee ee LDpOSed 
should be treated as annulled or/it/they should be consituted for- such 
other condition (s) it appears to be reasonable. 

-0O 


~ 


(b) the unreasonable condition C E aan: should be 
- varied in the following manner. Here mantion the manner in which the 
condition (s) is A 

An amount of Rs.. „2-1... S fee for this appeal has been 

paid vide receipt No.. “dated a... aN authorised copy of which 
is attached in proof of payment. oe . : 
Signature of the Appellant 

Tanen in Block Seats 


Occupation... oe EN Sa he 

Date Address—. aia E OE ve 
Verification 

{i .--- (äppēllant’s` name) in the above Memorandum 


of appealjor ‘duly authorised agent do/does hereby declare that what is 
stated theiein is true to the best of my knowledge and belief and nothing 
has been hidden thereunder. - 
Signature.. 
Name ee 
` (inm ‘Block Letters) 


AY 
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` Occupation a eR 
: Address .... 7 
Dated 


ee phe per eee BER aE 


*Strike out what it not applicable 
THE ORISSA SALES TAX (AMENDMENT)ORDINANCE, 1985 
Published in the Orissa Gazette, (Ext.), dated 15th May, 1985, 
ORISSA ORDINANCE NO 2 OF 1985 

An Ordinance to amend the Orissa Sales Tax 4 ct, 1947, 

Whereas, the Legislature of the State of Orissa is not in session ; 

And whereas the Governor of Orissa is satisfied that the circumstances 
exist which render it necesrary for him to take immediate action 10 amend 
the Orissa Sales Tax. Act, 1947 in the manner hereinafter appearing : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinanse in’ the Thirty-sixth Year 
of the Republic of India : — , 

I. Short title and commencement—(1) This Ordinance may be called 
the Orissa Sales Tax (Amendment) Ordinance, 1985. 

(2) It shall be deemed to have come into force on the 7th diy of 
April, 1984. a 

Amendment of section 2—In section 2 of the Orissa Sales Tax Act, 
(14 of 1947) (hereinafter referred to as the principal Act), after clause ( h 
the following clause shall be inserted, namely :— 

(jj) Works contract includes any agreement for carrying out, for 
cash or deferred payment or other valuable consideiation, the building, 
construction, manufacture, processing fabrication, erection, installation, 
fitting out, improvement. modification, repair or commissioning of any 


Movable or immovable property ;”. 


3 Amendment of section 5-In section 5 of the principal Act, in 
sub-section (2) after clause (A), the following clause shall be inserted, 
ramely:— ; 

-“(AA) In this Act, the expression “taxable turnover” in respect 
of,— l 
(i) ‘Work Contact” shall mean the gross value ofthe works con- 
tract received or receivable by the dealer for carrying out such contract less 
the amount of labour charges incurred forthe execution of the contract, 
and f 

Gi) “delivery of goods on hire-purchase or any system of payment 
by instalments” shall menn the hire-purchase price or the total sum pay- 


able by the-person forthe purchase of goods irrespective of the fact 


that the price of goods is paid in periodical instalments”. 
> THE ORISSA ENTERTAINMENTS TAX (AMENDMENT) 
l - ORDINANCE, 1985 : 
Published in the Orissa Gazette, (Ext). dated 17th September, 1985. 
ORISSA ORDINANCE No:7 OF 1985 ` 
` An Ordinance to amend the Orissa Enteatainménts Tax Act, 1946. 

`- ;Whereas the Legislature of the State of Orissa is not in session ; 

And whereas the Governor of Orissais satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
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the Entertainments Tax Act, 1946 in the manner bereinafter appearing ; 

Now, therefore. in exercise of powers conferred by clause (1) of Article 
, 213 of the Consitution of India, the Governor of Orissa is pleased to make 
and promulgate the following Ordinance inthe Thirty-sixth year of the 
Republic of India := 

1, Short title and commencement.—(1) This Ordinance may be called 
tle Orissa Entertainments Tax (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. Amendment of section 4.—In section 4 of the Orissa Entertainments 
Tax Act, 5 of 1946 (hereinafter referred to as the principal Act), in sub- 
section (1), in the second proviso for the words “twenty-five per cent”, the 
words ‘‘twenty per cent” shall be substitutéd. 

3. Amendment of section 4-A.—\n section 4-A of the principal Act, 
for sub-section (1) the following sub-section shall be substituted, namely :— 

“(1) In case of all cinematograph exhibitions, except those 
exempted under section 8 from payment of tax, there shall be levied and 
paid to the State Government a tax in respect of every show by the proprie- 
tcr of the Cinema house at the rate specified below :— 

1, Shows h Idin any local area under a Municipal Council or a 
Notified Area Council, constituted under the Orissa Muncipal Act, 23 of 
1950, having a population of fifty thousand or more : 

(a) Where the seating capacity... Ten rupees.» 
of the cinema house does rot exceed 
eigth he ndred. : l 

(b) Where the seating capacity... Ten rupees plus one rupee for 
of the cinema house does exceeds every additional one hundred 
eight hundred seats or part thereof. 

2. Shows held in other places:— 

(a) Where the seating capacity... Five rupees plus fifty paise for 


of the cinema heuse exceeds four every additional one hundred 
. hundred. seats or part thereof”. 

(b) Where the seating capacity... Five rupees plus fifty paise for 

of the cinema house exceeds feur every additional one hundred 
hundred. seats or part thereof.” 


4. Amendment of section 7-A.—In section 7-A of the principal Act, 
for sub-section (1), the following sub-section shall be substituted, namely: — 

“(1) In respect of every payment for admission on which tax is levi- 
able under this Act, there shall be levied and paid to the State Govern- 
ment, in addition to such tax a surcharge at che following rates: — 

(a) in any local area under a Municipal Council or Notified Area 
Council constituted under the Orissa Municipal Act, 23 of 1920, other 
than any local area notified under the second proviso to sub-section (1) of 
section 4,— £ 

(i) sixty paise, if the payment for admissien to the entertainment 
excluding the tax does not exceed one rupee and fifty paise ; 

(ii) ninty paise, if the, payment for admission to the entertainment 
excluding the tax exceeds one rupee and fifty paise but does not exceed 
two rupee and fifty paise ; and ` 

(iii) one rupee and twenty paise, if the payment for admission 
to the entertainment- excluding the tax exceeds two rupee and č ifty 
paise ; and 

(b) in local areas notified under the second proviso. to sub-section (1) 
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of section 4,— 
(i) seventy-five paise, ifthe payment for admission to the entertain- 
ment exciuding the tax does not exceed one rupee and fifty paise ; 

(ii) one rupee and five paise, if the payment for admission to the 
entertainment excluding the tax exceeds one rupee fifty paise but does not 
exceed two rupees and fifty paise; and 

dii) one rupee and thirty-five paise, ifthe payment for admission 
to the entertainment excluding the tax exceeds two rupees and fifty paise ; 
and 

(c) in areas other than those specified in clauses (a) and (b), tweaty- 
five paise in respect of every payment for admission Lo any entertainment.” 

5. Amendment of section 13.--Fcr section 13 of the principal Act 
(excluding the explanation thereunder), the following section shall be sub- 
stituted, namely: ~ 

“13. Every year from the proceeds of the surcharge collected under 
this Act in respect ofevery payment for admission to any entertainment 
within any local area under the Municipal Council or a Notified Ara 
Council constituted under the Orissa Municipal Act, 23 of 1950, after 
deducting twenty-five paise thereoffor establishment of low cost cine na 
house and promotion of Art, Culture, Sports and Tourism in the State, 
the balance shall be paid to such Council” 


~~ — ee e 


THE ORISSA CONTINGENCY FUND (AMENDMENT) 
ORDINANCE, 1985 
Published in the Orissa Gazette, (Ext) dated November 2, 1985. 
ORISSA ORDINANCE NO. 12 OF 1985 

An Ordinance to amend the Orissa Contingency Fund Act, 1967 

Whereas the Legislature of the State of Orissa is not in session; 

And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it nécessury for him to take immediate action to amend 
the Orissa Contingency Fund Act, 1967 in the manner hereinafter appea- 
ring; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution, the Governor of Orissa is please to make 
and promulgate the following Ordinance in the Thirty-sixth Year of the 
Republic of India. 

1. Short title and commencement. -(1) This Ordinance may be called 
the Orissa Contingency Fund (Amendment) Ordinance, 1935. 

(2) It shall come into force at once. 

2 Orissa Act 18 of 1967 to be temporarily amended — During the period 
of operation of this Ordinance, the Orissa Contingency Fund Act, 1907 
(hereinafter referred to as the principal Act) shall have effect subject to 
the amendment specified in section 3. 

3. Amendment of section 2 Orissa ` Act 18 of 1967. —In section 2 of the 
principal Act, to sub-section (1), the following proviso shall be added, 
namely : — 

“Provided that during the period of operation of the Orissa Contin- 
gency Fund (Amendment) Ordinance, 1985 (Orissa Ord. 12 of 1985) this 
sub-section shall have effect subject to the modification that for the words 
“twenty crores of rupees’, the words ‘‘seventy crores of rupees’, shall 
be substituted.” 
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Dated the 29th October 1985 B. N. PANDE 
Governér of Orissa 
THE UTKAL UNIVERSITY (AMENDMENT) ORDINANCE, 1985 
Published in the Orissa Gazette, (Ext ) dated 26th August, 1985. 
ORISSA ORDINANCE NO. 6 OF 1985 
An Ordinance to amend the Utkal University Act, 1966. 

hereas, the Legislature of the State of Orissa is not in session ; 

And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for himtotake immediate action to amend 
the Utkal University Act, 1965 in the manner hereinafter appearing ; 

Now, therefore, in exercise vf the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in Thirty-sixth Year of 
the Republic of India :— 

1. Short title and commencement.—(1) This Ordinance may be called 
tl e Utkal University (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. ‘Amendment of section 6.— In section 6 of the Utkal University Act, 
(20 of 1966), in the proviso to sub-section (8), for the words “not exceeding 
fcur months, as he may fix”, the words ‘‘as he may, from time to time fix, 
sc however, that the total period shall not exceed eigth months” shall be 
sı bstituted 

THE ORISSA ELECTRICITY (DUTY) AMENDMENT) 
ORDINANCE, 1985 
Published in the Orissa Gazette, (Ext.) dated 6th June, 1985. 
ORISSA ORDINANCE NO. 3 OF 1985 

An Ordinance to amend the Orissa Electricity (Duty) Act, 1961. 

Whereas, the Legislature of the State of Orissa is not in session ; 

And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Orissa Electricity (Duty) Act, 195! in the manner hereinafter appearing 5 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-sixth Year 
ot the Republic of India :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Orissa Electricity (Duty) (Amendment) Ordinance, 1985. 

(2) Save as otherwise provided, section | of this Ordinance shall 
come into force at once 

2 Amendment of Section 3.—In Section 3 of the Orissa Electricity 
(Duty) Act, (14 of 1961) :— 

(a) after sub-section (1), the following sub-section shall be inserted 
and shall be deemed to have been inserted with effect from the 18th day 
cf August, 1984, namely :— 

‘(1 a) Notwithstanding anything contained in sub-section (1), when 
higher rate of tariff is charged by the Board for the emergency supplied to 
a consumer under ary special arrangement receiving energy from sources 
outside the State, the duty payable by such consumer under sub-section 
(1) in respect of energy so supplied, shall instead of being computed pn the 
higher rate of tariff so charged, be computed on the basis of the rate cha rg- 
ed by the Board for the supply of energy from its own gsources.”’; 
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(b) after sub-section (l-a), the following sub-section shall be inser- 

ted and shall be deemed to have been inserted with effect from the Ist day 
‘of May; 1985, namely :— 

‘“(1-b) There shall be levied and paid to the State Government on 
energy Consumed, an additic nal: duty computed at the rate of 6’.. paise per 
unit of actual consumption over and above the duty computed in accordance 
with clause (a) to (e) of sub-section (1) or sub-section (l-a) as the case may 
bes 

Provided that this clauee shall not apply tothe amount of energy 
consumed for domestic and irrigation purposes.” 

THE CHATRPUR NOTIFIED AREA COUNCIL (POSTPONEMENT 
OF ELECTION) AMENDMENT ORDINANCE, 1985 
Published in the Orissa Gazette (Ext.); dated 18th June, 1985. 
ORISSA CRDINANCE NO. 4 OF 1985 

An Ordinance to anend the Chatrapur Notified Area Council (Pnstponement 
of Election) Act, 1984. 

Whereas the Legislature of the State of Orissa is not in session ; 

And whereas the Governor of Orissa is satisfied that circumstances 
. exist which render it necessary for him to take immediate action to amend 
the Chatrapur Notified Area Council (Postponment of Flection) Act, 1984 
in the manner hereinafter appearing ; : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-sixh Year 
ofthe Republic of India : — 

1. Short title and commencement.—(1) This Ordinance may be called 
the Chatrapur Notified Area Council (Postponement of Electien) Amend- 
ment Ordinance, 1985. 

(2) It shall come into force at once. 

2. Amendment of section 3.—In clause (b) of section 3 of the 
Chatrapur Notified Area Council (Postponement of Election) Act 20 of 
1984, for the words, figures, letters and commas “the 30th June, 1985,” the 
words, figures, letters and commas “the 31st December, 1985,” shall be 
substituted. 

THE ORISSA GRAMA PANCHAYATS (REDUCTION OF TERM OF 
OFFICE) AMENDMENT ACT, 1984 

The following Act of the Orissa Legisiative Assémbly having been 
assented to by the Governor on the 30th March, 1984 was published in the 
Orissa Gazette, (Ext.) dated March 31, 1984 

ORISSA ACT 5 OF 1984 

An Act to Amend the Orissa Grama Panchayats (Reduction of Term of 
Office) Act, 1981. 

Be it enacted py the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows :— 

1 = Short title and commencement.—(1) This Act may be called the 
Orissa Grama Panchayats (Reduction of Term of Office) Amendment Act, 
1984. 

(2) It shall be deemed to have come into force on the 6th day of 
February, 1984. - 

2. Amendment of Section 4.—In Section 4 of the Orissa Grama Pan- 
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chayats (Reduction of Term of Office) Act, 1981 (Orissa, Act 10 of 1981), 
(hereinafter referred-to as the principal Act) under clause (b), the follow- 
ing proviso shall be inserted, namely: - i 
“Provided that the election of members (including the Sarpanch) for 
the reconstitution of the Grama Panchayats specified in the schedule shall 
- held within a period of three years and six months from the aforesaid 
ate” - 
3. Insertion of Schedule. —After Section 5 of the principal Act, the 
_ , following Sbhedule shall be added, namely :— 





“SCHEDULE 
Name of Name of the Block Name of the Grama 
the district l Panchayats 
(1) (2) (3) 
e—a ey, 
1. Cuttack ... l. Cuttack Sadar P Gatiroutpatna 
2. Barang l. Ramdaspur 
2. Madhapur 
| 3. Athagarh i. Mancheswar 
2. Puri as 1. Gop l. Birtung 
l l 2. Mahbalapada 
3. Simuli 
4. Banakhanal.”. 


4. _ Repeal and saving. - (1) The Orissa Grama Panchayats (Reduction 
of Term of Office) Amendment Ordinance, 1984 (Orissa Ordinance No. 4 of 
1984) is hereby repealed. ; 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this 
Act. ; 


é 
—— ee et 


THE ORISSA SETTLEMET AND CONSOLIDATION SERVICE 
(APPOINTMENT OF OFFICERS VALIDATION) ACT, 1984 ` 

The following Act of the Orissa Legislative Assembly having been 
assented to by.the Governor on the 28th May, 1984 was pulished in the 
Orissa Gazette, (Ext.) dated June 5, 1985. l 

. ORISSA ACT 14 OF 1984 

An Act to Validate the Appointment of Certain Officers to the Orissa 
Settlement and Consolidation Service in the State of Orissa. ; 

Be it enacted by the Legislature of State of Orissa in the Thirty-fifth . 
Year of the Republic of India, as- follows :— 


1. Short title This Act may called the Orissa Settlement and Consoll- 
dation Service (Appointment of Officers Validation) Act, 1984. ` 
2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “Board of Revenue” means the Board of Revenue constituted 
under the Orissa Board of Revenue Act, 1951 (Orissa Act 23 of 1951) ;, 

(b) Words and expressions used in this Act, but not defined herein, 
shall have the same meaning as assigned to them respectively under the 
Orissa Settlement and Consolidation Ser ice (Recruitment and condition of 
Service) Rules, 1976 or under the Orissa Settlement and Consolidation 
Service (Recruitment and Conditions of Service) Rules, 1980. l , 

3. Validation of certain appointments.—Notwithstanding anything 
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contained in the Orissa Settlement and Consolidation Service (Recruitment 
and Conditions of Service) Rules, 1976 or Orissa Settlement and Consolida- 
tion Service (Recruitment and Conditions of Service) Rules, 1980,— 

(a) the lists of suitable persons prepared by the Committee con- 
stituted in the Baard of Revenue, consisting of the Member, Board of 
Revenue, the Land Reforms Commissioner, Orissa, Commissioner Land 
Records and Settlement, Orissa and the Secretary to the Board of Revenue 
on the 3rd day of November, 1979 for appointment to the Setttement and 
een Service in respect of the recruitment years 1978 and 1979 ; 
an 

(b) the appointment of persons to the said service made by the 
Board of Revenue from out of the’ Jists specified in clause (a), 
shall for all intents and purposes, be deemed to have been validly 
prepared, and made and neither the lists of suitable persons so prepared 
nor the appointment of persons so made to the said service shall be liable 
to be challenged in any court of law merely on the ground that the lists 
were prepared and the appointments were made otherwise than in accord- 
ance with the provisions contained in the said rules. 
THE ARBITRATION (ORISSA AMENDMENT) ACT, 1984 
The following Act of the Orissa Legislative Assembly having been 
assented to by the President, on the 15th July, 1984 was published in the 
Orissa Gazette, (Ext.) No. 129-B, dated July 21, 1984. 
ORISSA ACT 17 OF 1984 
An Act to amend the Arbitration .Act, 1940 in its application to State of 
Orissa. 
Be it enacted hy the Legislature of the State of Orissa in the Thrity- 
fifth Year of the Republic of India, as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Arbitration (Orissa Amendment) Act, 1984. 
(2) It shall be deemed to have come into force on the 26th day of 


. March, 1983. 


2. Amendment of Section 2.—In Section 2 of the Arbitration Act, 1940 
(10 of 1940) (hereinafter referred to as the principal Act),— 
(i) for clause (a-l) the following clause shal} be substituted, 


~ namely :— 


“(a-!) “Arbitration Tribunal” means the Tribunal constituted 
under sub-section (2) of Section 41-A,” ; 
j (ii) to clause (f); the words, brackets and figures “including th> 


_ Orissa State Electricity Board constituted under the Electricity (Supply) Act, 


1948 (54 of 1948)” shall be added at the end. 
3. Amendment of Section 41-A. --In Section 41-A of the principalAct, — 
(i) to sub-section (1) the following proviso shall be added, namely :— 
“Provided that reference to arbitration of the disputes specified in 
sub-section (1) involving claims of rupees one crore or above may be made 
by the State Government to a Special Arbitration Tribunal comprising of 
one or more retired High Court Judges, as may be constituted by State 
Government from time to time.” | 
(ii) for sub-section (5) the following sub-section shall be substituted, 
namely :— ae . 
_ (5) The business of the Arbitration Tribunal or Special Arbitration 
Tribuna) shall be conducted in such manner as the Tiibunal may determine 
and awards made and signed shall be supportga reasons ”; 
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(iii) to sub-section (7) the following proviso shall be added, 
namely :— 

“Provided that the State Government may by order in writing direct 
that the arbitration proceedings relating to disputes and claims involving 
rupees One crore or alove, pending before any Arlitrator of Board of 
Arbitrators on the date of the commencement of the Arbitration (Orissa 
Amendment) Act, 1982 (Orissa Act 3 of 1983) shall be transferred to any 
t pecial Arbitration Tribunal constituted under the proviso to sub-section 
(1) for disposal in accordance with law.’’. 

THE CHATRAPUR NOTIFIED AREA COUNCIL 
(POSTPONEMENT OF ELECTION) ACT, 1984 

The following Act of the Orissa Legislative Assembly having been asse- 
nted to by the Governor on the 25th September, 1984 was Published in the 
Orissa Gazette (Ext). No. 1725 dated September 28, 1984. 

ORISSA ACT 20 OF 1984 

An Act to provide for the Postponement of Election to Chatrapur Notified 
Area Council of the State. 

Be it enacted by the Legislature of the State cf Orissa in the Thirty- 
í fth Year of the Republic of India, as follows : — 

1. Short citle’ and commencement.—(1) This Act may be called the 
Chatrapur Notified Area Council (Postponer ent of Election) Act, 1984. 

(2) It shall be deemed to have come into force onthe Ist day of 
July, 1984. 

2. Nefinitions.—In this Act, unless the context otherwise requires,— 

(a) “Municipal Act” means the Orissa Municipal Act, 1950; (Orissa 
Act 23 of 1950). 

(b) “Council” means the Notified Area Council of Chatrapur, 

(c) Words and expressions used in this Act but not defined shall 
have the same meaning as assigned to them respectively, under the Muni- 
cipal Act. 

3 Postponement of general election in Chatrapur Notified Area Council — 
Notwithstanding anything contained in the Municipal Act or in any rules or 
orders made or issued thereunder— 

(a) all proceedings or actions, excepting those action taken for deli- 
mitation of wards and reservation of seats for members of Sckeduled Castes 
and Scheduled Tribes, taken in furtherance of holding general election for 
the reconstitution of the Council are hereby cancelled ; and 

(b) the generalelection for the reconstitution of the Council shall 
be held in accordance with the provisions of the Municipal Act and the rules 
made thereunder on such date, not being later than the 30th June, 1985, as 
may be fixed by the State Government and the election so held shall, for all 
purposes. be deemed to bea general election held under the Municipal Act 

4. Transitory Provision.—The Sub-divisional Officer, Chatrapur shall 
exercise the powers and perform the functions of the Council and its Chair- 
man till the date of first meeting of the newly elected Council with the re- 
quired quorum present. 

5, Repeal and savings.—(1) The Chatrapur Notified Aiea Council 
(Postponement of Election) Ordinance, 1984 (Orissa Ordinance No. 10 of 
1984) is hereby repealed. 

(2) Notwithstanding such repeal of the said Ordinance anything 
done or any action taken thereunder shal) be deemed to have been done or 
taken under this Act. —— —— ; 





` PART XII ] THE ORISSA MOTOR VEHICLES (TAXATION OF PASSENGERS) (REPEAL) 17 
ORDINANCE, 1985 


THE ORISSA MOTOR VEHICLES (TAXATION OF PASSENGERS) 
(REPEAL) ORDINANCE, 1985 

The following Ordinance promulgated by the Governor of Orissa on the 
3rd October, 1985, was published in the Orissa Gazette, Extraordinary, 
dated October 4, 1985. 

ORISSA ORDINANCE NO. 8 OF 1985 

An Ordinance to repeal the Orissa Motor Vehicles (Taxation of Passen- 
gers) Act, 1969. a 

Whereas the Legislature of the State of Orissa is not in session ; 

And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to repeal 
the Orissa Motor Vehicles (Taxation of Passengers) Act, 1969 in the manner 
hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-sixth Year 
of the Republic of India :— 

1. Short title and commencement.—(1) This Ordinance may be cailed 
apes Orissa Motor Vehicles (Taxation of Passengers) (Repeal) Ordinance, 
1985, 


(2) It shall come into force on such date ag the State Government may 
by notification appoint in that behalf. 
2. Repeal.—-The Orissa Motor Vehicles (Taxation of Passengers) Act, 
1969 (Orissa Act 11 of 1969) is hereby repealed. 
Dated the 3rd October, 1985. - B. N. PANDE 
Governor of Orissa. 


THE INDIAN STAMP (ORISSA AMENDMENT) ACT, 1986 
The following Act of the Orissa Legislative Assembly having b2en 
assented to by the Governor on the 13th March, 1936, was published in the 
Orissa Gazette, Extraordinary, No. 297, dated March 13, 1986. 
ORISSA ACT NO. 6 OF 1986 
An Act to amend the Indian Stamp Act, 1899 in its application to the 
State of Orissa, 


Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India as follows :— 

1," Short title and commencement.—(1) This Act may be called the 
Indian Stamp (Orissa Amendment) Act, 1986. 

(2) It shall be deemed to have come into force with effect from the 7th 
day of November, 1985. ; 


2. Substitution of Schedule 1-A.—For Schedule 1-A of the Indian Stamp 
Act, 1899 (2 of 1899) (hereinfter referred to as the principal Act, the follow- 
ing Schebule shall be substituted, namely :— 

“SCHEDULE 1-A 
STAMP DUTY ON CERTAIN INSTRUMENTS UNDER THE INDIAN 
STAMP (ORISSA AMENDMENT; ACT, 1986 
(See section 3) 

Note—The articles in Schedule 1-A are numbered so as to correspond 

with similar articles in Schedule 1. 
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Description of Instrument Proper areal 
(1) | : 


2, ADMINISTRATION BOND, including à The same duty as a 
bond given under sections 291, .75 ‘and BOND (No. 15) for 
376 of the Indian Succession Act, 1925 the same amount. 
(39 of. 1925) -or section 6 of .the Govern- 
ment Savings Banks Act, 1873 (5 of 1873). 

3. ADOPTION DEED, that iş to say, any in- Two hundred rupees 
strument (Other than a will) recording an 
adoption or conferring. or, purporting to 
confér an authority to adopt.. 

4; AFFIDAVIT, including an information or Ten rupees 
declaration in the case of persons by law 
allowed; to affirm-or declare instead of 


swearing, - 

Exemptions 
Affidavit or declaration in writing when 
made — 


(a)'as a condition of enrolment under the 
Army Act, 1950 (46 of 1950) or the 
Air Force Act, 1950 (45.of 1950) ; 

(b) for the immediate purpose of ‘being 
filed or used in any Court ‘or voor 
the Officer of any Court ; 

(c) forthe ‘sole purpose of enabling any 
person to receive any pension of 
charitable allewance. 

5. AGREEMENT OR MEMQRANDUM. OF 

AN AGREEME 

(a) if relating to the sale ofa Billof One rupee 
‘Exchange ; 

(b) if relating to the saleofa.Covernment Subject to maximum 
security, of share i in an incorporated of forty-two rupees 


“Company or other body corporate : fifty paise for every ten 
thousand, or part there- 
he of of the value of the 
a security or share. 
(c) if not otherwise provided for . Three’ rupees 
Exemptions, 


Agreement or Memordandum of Agreement— 

(a) for or relating to the sale of goods or 

’ merchandise‘ exclusively, not being a 
Note or Memorandum chargeable . 
under No. 43 ; 

(b) made in the form of tenders to the. 
Central Government for, or relating to, 
any loan. 

AGREEMENT TO LEASE—See Lease (No. 35) 
~§:' AGREEMENT: RELATING: ‘TO DEPO- 

SIT OF TITLE-DEEDS, PAWN OR. 
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PLEDGE, that is to ‘gay, any instru- 
ment evidencing an agreement relating 
to— 

(1) The deposit of title-deeds or instru- 
ments constituting or being evidence of the 
title to any property whatever (Other than 
a marketable security), or 


(2) The pawn or pledge of movable pro- 
perty, where such dei eposit, pawn or pledge 
has been made by way of security for the 
repayment: ‘of money advanced ‘or to be 
advanced by way of loan or an existing or 
future debt — 

(a) if such loan or debt is repayable on 
demand or more than three months from 
the date of the instrument evidencing the 


agreement. 
Description of Instrument 





(1) (2) 
| Rs. P. 
When the amount of the loan or debt . 0.40 
does not exceed Rs. 100 ; 
When the amount of the loan or debt 0.70 
exceeds Rs. 100 but does not exceed 
Rs. 200 ; 
When it exceeds Rs. 200 but does not 1.25 
exceed Rs. 400 ; 
When it exceeds Rs. 400 but does not 1.75 
exceed Rs. 600; 
When it exceeds Rs. 600 but does not 2.25 
exceed Rs, 800; i 
When it exceeds Rs. 800 but does not 4.15 
exceed Rs. 1,000; 
When it exceeds Rs. 1 000 but does 4.55 
not exceed Rs. 1,200; 
When it exceeds Rs. 1,200 but does 5.90 
not exceed Rs. 1,600; . z 
When it exceeds Rs. l 600 but does 9.00 
not exceed Rs, 2,500 ; 
When it exceeds Rs. 2 500 but does 17.90 


not exceed Rs. 5,000 ; 
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(2) 


Proper Stamp-~duty 





for each for each 
Pn of the pert of the 


* 3) "w 
Rs. P. Rs. P. 
0.25 0.25 
0.40 0.25 
0.70 0.45 
0.90 0.70 
1.25 0.80 
2.25 1.40 
2.45 1.80 
3, 15 2.10 
4.55 3.18 
9.00 6.25 
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When it exceeds Rs. 5,000 but does 27.50 13.75 9.65 
not exceed Rs. 7,500 ; 

When it exceeds Rs. 7,500 but does 41.25 20.65 13.75 
not exceed Rs. 10,000 ; 

When it exceeds Rs. 10,000 but does 55.00 27.50 19.25 
not exceed Rs. 15,000 ; 

When it exceeds Rs. 15,000 but doeg 75.65 41.25 26.15 
not exceed Rs. 20,000 ; 

When it exceeds Rs. 2,000 but does 89.40 48.15 30.00 
not exceed Rs, 25,000 ; l 

When it exceeds Rs. 25,000 but does 110.00 55.00 41.25 
not exceed Rs. 30,000 ; ; 

and for every additional Rs. 10,000 41.25 20.65 13.75 


or part thereof’ in excess of 
Rs 30,000 ; 


a nena 
(b} if such loan or debt is repayable not more than half the duty pay- 
able on a Joan or debt under three months from the date of such instrument. 
Clause (a) for the amount secured. 


OTE RT 


Vos Exemption 
| Instrument of pawn or pledge of goods, if 
“ pnattested. ` l 

7. APPOINTMENT IN EXECUTION OF A 
POWER, whether of trustees or of property, 
movable or immovable, where made by any 
writing not being a Will. 

8. APPRAISEMENT OR VALUATION] 
made otherwise than under an order of the Court 
jo the course of a suit— 

(a) where the amount does not exceed 


yt 


One hundred rupees 


The same duty aga 


Rs. 1,000. BOTTOMRY BOND 
(No. 16) for such 
. amount. 
(b) in any other case .. Tweny-one rupees 


Fxemptions 
/ ‘(a)’ Appraisement or valuation made for the 
information of one pany ‘only, and not being in 
any imanner obligatory between parties either by 
agreement or operation of law, 


' (b) Appraisement of crops for the purpose of 
ascertaining the amount to be given to a landlord 
as rent. 

9. APPRENTICES !P-DEED including every 
writing relating to the service or tuition of any 
‘ apprentice. clerk or servant placed with any 

master to learn any profession, trade or employ- ' 
ment, not being ARTICLES OF CLERKSAIP. : 

om ` | Exemption Saa oe es 

Instruments of apprenticeship executed by ` o 


Fifty rupees - 
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Magistrate under the Apprentices Act, 1850 (19 
of 1850) or by which a person is apprenticed by 
or at the charge of any public charity. 

10. ARTICLES OF ASSOCIATION OF A 

COMPANY. 
Exemption 

Articles of any Association not formed for 
profit and registered under section 25 of the 
Companies Act, 1956 (1 of 1956). 


See also Memorandum of Association of a 
Company (No. 39). 
x x x 


X X x 

ASSIGNMENT—See Conveyance (No. 23), 
Transfer (No. 62) and Transfer of Lease (No. 
63), as the case may be. 


ATTORNEY—See Power of Attorney (No. 48). 


AUTHORITY TO ADOPT—See Adoption- 
deed (No. 3). 

12. AWARD, that isto say, any decision in 
writing by an arbitrator or umpire not being an 
award directing a partition, on a reference made 
otherwise than by an order of the, Court in the 
. course of a suit— 


(a) where the amount or value of the property 
to which the award relates, as set forth in such 
award does not exceed Rs. 1,000. 


(b) if it exceeds Rs. 
ceed Rs. 5,000. 
and for every additional Rs, 1,000 or part there- 
of in excess of Rs. 5,000. 


1,000 but does not ex- 


15 BOND, as defined by section 2(5) not being 


a Debenture and not being otherwise provided for 

Py Act, or by the Court Fees Act, 1870 (7 of 

Where the amount or value secured does not ex- 
ceed Rs. 10; 

Where it exceeds Rs. 10 and does not exceed 
Rs. 50; ` 

Where it exceeds Rs, 
Rs 100; sie 

Where it exceeds Rs, 100 .and does. not exceed 
Rs. 200 ; 

Where it exceeds Rs. 200 .and.does not exceed: 


50 and does not exceed 


- paise 
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(2) 


Two hundred rupees. 


The same duty asa 
BOTTOMRY BOND 
(No. 16) or such 
amount. 


Twenty-seven rupees 


One rupee and fifty 
subject to a 
maximum of one hun- 
dred and thirty-eight 


rupees, 


. Thirty-five paise 
_ Forty-five paise 


One rupee 


Two rupees and fifty 
paise a 


. Three rupees and 
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(1) 


Rs. 300 ; 

Where it exceeds Rs. 300 and does not exceed 
Rs. 400 ; 

Where it exceeds: Rs. 400: and does-not: exceed 
Rs. 500 ; 

Where it exceeds Rs. 500 and does not exceed 
Rs, 600 ; 

Where it exceeds Rs. 600 and ‘does not exceed 
Rs. 700 ; 

Where it exceeds Rs. 700 and does not exceed 
Rs. 800; 

Where it exceeds Rs. 800 and does not exceed 
Rs 900; 

Where it exceeds Rs. 900 and does not ‘exceed 
Rs. 1,000 ; 


and for every Rs, 500 or part thereof in-excess of 
Rs. 1,000. 
See (No. 2) ADMINISTRATION BOND 
(No. 16) BOTTOMRY BOND 
(No. 26) CUSTOMS BOND 
(No, 34) INDEMNITY BOND 
(No. 56) RESPONDENTIA BOND 
(No. 57) SECURITY BOND 


Exemptions 
(a) -headmen -nominated under rules framed 
in accordance. with the Bengal Irrigation Act, 
1876 (Bengal Act 3 of 1876), section 99, for the 
due: performance. of their duties under that Act ; 


(b) any person for the purpose of guaran- 
teeipg that the local.income derived from ‘private 
subscription to a.charitable dispensary or hospital 
or any other object of public utility shall not be 
` Jesss than a:specified sum per mensem, 

16. BOTTOMRY BOND, that is to say, 
any instrument whereby the master of -a-sea- 
going ship borrows money. on-the security of: the- 
ship to enable him to preserve the.ship or 
prosecute her voyage— 


Where ‘the amount or value secured does- not- ex- 
ceed Rs. 10; 
ve ai ‘Rs, 10 and- does not ‘exceed 
s. 50; 
Where it exceeds Rs. 50 and does not exceed 
Rs. 100; 
aa peas Rs. 100, and. does not exceed 


Where it exceeds. Rs, 200. and does not exceed | 


(2) 
seventy-five paise 
Four ‘rupees and 
‘seventy-five paise 
Six rupees 
Eight rupees and fifty 


paise 
Ten rupees 


Twelve rupees 
Eighteen rupees 
Twenty-one rupees 


Eleven rupees 


Forty paise 

Eighty pàise 

One rupee and fifty ` 
paise 

Three rupees 


Four fupees and 
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Rs, 300 ; 
Where it exceeds Re. 300 and does not exceed 
Rs. 400 ; 
Where it exceeds Rs. 400 and does not exceed 
Rs 500; 
Where it exceeds Rs. 500 and does not exceed 
Rs. 600 ; 


Where it exceeds Rs. 600 and does not exceed 
Rs. 700 ; 


Where it exceeds Rs. 700 and does not exceed 
Rs, 800 ; 

Where it exceeds Rs. 800 and does not exceed 
Rs. 900 ; 


k 3 
Where it exceeds Rs. 900 and does not exceed 
of Rs. 1,000 ; 
and for every Rs. 500 or part thereof in excess 
of Rs. 1,000. 


17. CANCELLATION—Instrument of (Includ- 
ing any instrument by which any instrument pre- 
viously executed is cancelled), if attested and 
not otherwise provided for. 

See also Release (No. 55), Revocation of 
Settlement (No. 58-B),' Surrender of Lease (No. 
61). Revocation of Trust (No. 64-B). 


18. CERTIFICATE OF SALE (In respect of 
each property put up as a separate jot and sold), 
granted to the purchaser of any property sold by 
public auction by a Civil or Revenue Court or 
Collector,or the Revenue Officer— 

(a) where the purchase money does not 
exceed .Rs..10 ; 


(b) where the purchase money exceeds Rs. 
10 but does not exceed Rs. 25 ; 
(c) in-any other case 


x X 

20. (HARTER PARTY—that is to say, any 
instrument (Except an agreemert for the hire of 
a tug-steamer), whereby a vessel or some 
specified principal part; thereof is let for the 
specified purposes of the charterer whether it 
includes a penalty clause of not. 

x x 


22. COMPOSITION DEED—that is to say, any 
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(2) 


twenty-five paise 
Six rupees 


Seven rupees and fifty 
paise 
Fight rupees and fifty 
paise 

Ten rupees 


= Twelve rupees 


Eighteen rupees 
Twenty-one rupees 


Eleven rupees 


One hundred rupees 


Forty paise 


Fighty paise 


The same duty as a 
CONVEYANCE (No; 
.23) for a consideration 
equal to the amount 
of the purchase money 
only. 

x 


Fifty rupees 


x 
Fifty rupees 
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instrument executed by a debtor, whereby he 
conveys his property for the benefit of his credi- 
tors, or whereby payment of a composition of 
dividend or their debts 18 secured to the creditors, 
or whereby provision is made for the continuance 
of the debtors business under the supervision of 
inspectors or under letters of licence, for the 
benefit of his creditors. 

23. CONVEYANCE—As defined by section 2 
(10) not being a transfer charged or exempted 
under No. 62— : 


Where the amount or value of the consideration One rupee and fifty 
for ‘such conveyance as set forth therein does paise s 
not exceed Rs. 50 ; 

Where it exceeds Rs. 50 but does not exceed Rs. Three rupees 
100 ; 

Where it exceeds Rs. 100 but does not exceed Rs. Six rupees 
200 ; 

Where it exceeds Rs. 200 but does not exceed Bight rupees and fif 
Rs 300 ; paise s 

Where it exceeds Rs. 300 but do¢s not exceed Twelve rupees 
Rs. 400 ; l 

Where it exceeds Rs. 400 but does not exceed Fifteen rupees 
Rs. 500 ; 

Where it exteeds Rs. 500 but does not excéed Seventeen rupees 
Rs. 600 ; 

Where it exceeds Rs. 600 but does not exceed Twenty rupees 
Rs. 700 ; 


Where it exceeds Rs. 700 but does not exceed Twenty-three rupees 
Rs. 800; . 

Where it exceeds Rs. 800 but does not exceed Forty-two rupees 
Rs, 1,000 ; 

and for every Rs. 500 or part thereof in excess of Twenty-one rupees 
Rs, 1,000. 

`- + Exemptions 

Assignment of copyright under the Copyright 

Act, 1957 (14 of 1957), section 18. 


CO PARTNERSHIP DEED—(See Partnership 
o. 46) 

24. COPY OR EXTRACT—Certified to be a 
true copy or extract by or by order of any public 
officer and not chargeable under the law for the 
time being in force relating to court fees— 


(i) if the original was not chargeable with Two rupees and fifty 
duty, or if the duty, with which it was chargeable paise E 
does not exceed one rupee. 

(ii) in any other case . Five rupees 
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(1) 


Exemptions 

(a) Copy of any paper which a public officer 
fs expressly a by law to make or furnish 
for record in any public office or for any public 
purpose. 

(b) Copy of, or extract from any register relat- 
ing to births, baptisms, pamings, dedications, 
marriages, divorces, deaths or burials. 

23. COUNFERPART OR DUPLICATE—of 
any instrument, chargeable with duty and in res- 
pect of which proper duty has been paid— 

(a) if the duty with which the original instru- 
ment is chargeable does not exceed one rupee and 
fifty paise ; 

(b) many other case 

Exemption i 

Counterpart of any lease granted to a cultiva- 
tor, when such lease is exempted from duty. 

26. CUSTOMS BOND— 


(a) Where the amount does not exceed 
Rs. 1,000 ; 


(b) In any other case 


x x x x 
DECLARATION OF ANY TRUST—See Trust 
(No 64). ` 
X l X X xX 
DFPOSIT OF TITLE-DEEDS—See Agreement 


relating to Deposit of Title-deeds, Pawn or. 


Pledge (No. 6). 

DISSOLUTION OF PARTNERSHIP—See 
Partnership (No 46). 

29. DIVORCE—Instrument of, that is to say, 
instrument by which any person effects the disso- 
lution of his marriage. 

DOWER —Instrument of—See Settlement (No. 
58). 

DUPLICATE—See Counterpart (No. 25). 

31. EXCHANGE OF PROPERTY —Instru- 
ment of— 


EXTRACT—See Copy (No. 24) 


32, FURTHER CHARGE—Instrument of— 
that is to say, any instrument imposing a further 


I 


(2) 


Tho same duty asis 
payablo on the origi- 
nal 

Five rupees 


The same duty as a 
Bottomry Bond (No. 
16) for such amount 

Fifty rupees 
x x 


One hundred rupees 


The same duty asa 
Conveyance (No. 25) 
for a consideration 
equal to the value of 
the property of greatest 
value as set forth in 
such instrument. 
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(1) 


charge on mortgaged property — 
(a) When the original mortgage. is one of. the 
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(2) 





The same duty as’ k 


descriptions referred to in clause-(a) Article No, 40 Conveyance (No. 


(That is, with possession) ; 


(b) When such mortgage is one of the descrip- 
tions referred to in clause (b) of Article No. 40 
(That is, without possession)— | 

(1) If at the time of execution of the instru- 
ment of further charge | Possession : of the property 
is givén or agreed to be given under such instru- 
ment ; 


Gi) if the possession is not so giver 


33. GIFT—Instrument of, not being a Settle- 
tment (No. 58) or Will or Transfer (No. 62). 


‘Hiring Agteetnent of agfeethent for service— 


See Agreement (No. 5). 
' 34. INDEMNITY BOND 


INSPECTORSHIP DEED—See Composition 
Deed (No. 22). 


38. LEASE, inclading an under-lease or subs 
lease and any agreement to let or sub-let— 

(a) Where by such lease the rent is fixed and 
ho premium is paid or delivered— 


47) Where the lease purports to be for a term 


for a pean 
equal to the amount of 
the further charge’ se- 
eured by such instru- 
ment. 


The. same duty asa 
Conveyance (No. 23): 
for a considefation 
equal to ‘the ‘total amd- 
unt of the charge (In- 
cluding: the original 
mortgage and any fur- 
thér ‘charge already 
made) less the duty al- 
ready paid on such ori- 
ginal mortgage and furs 
ther charge. 

The same duty as a 
Bottomry Bond (No. 
16) for the amount of 
the further charge 
secured by such instru- 
ment. 

The same duty as a 
Conve} ance (No. 23) 
for a consideration 
equal to the value of 
the ` property as set 
forth in such instru- 
ment. i 


The gartie duty as a Se- 
curity Bond (No. 57) for 
the same amount, 


f 


The samo duty as 4 
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(1) 


of less than one year; 


(ii) Where the lease purports to be for a term of 
not less than one year, but not more than five 
years ; 


(iii) Where the lease purports to be fora term 
exceeding five years, but not exceeding ten years ; 


(iv) Where the lease purports to be for a term 
exceeding ten years, but not exceeding twenty 
years : 


{v) Where the lease purports to be for a term 
exceeding twenty years, but not exceeding thirty 
years ; 


(vi) Where the lease purports to be for a term 
exceeding thirty years, but not exceeding one 
hundred years ; 


(vii) Where the lease purports to be for a term 
exceeding one hundred years, or in perpetuity ; 


(viii) Where the lease does not purport to be 
. for any definite term ; 


(2) 


Bottomry Bond (No. 
16) for the whole amo- 
unt payable or deliver- 
able under such Jease. 

The same duty as a 
Bottomry Bond .(No. 
16) for the amount or 
value of the average 
annual rent reserved. 


The same duty as a 
CONVEYANCE (No. 
23) for a consideration 
equalto the amount 
or value of the average 
annual rent reserved. 


The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to twice the 
amount or value of 
the average annual 
rent reserved. 


The same duty as a 
CONVEYANCE (No. 
23) for a consideration 
equal to three times 
the amount or value 
of the average annual 
rent reserved. 


- The same duty asa 


CONVEYANCE (No. 
23) for a consideration 
equal to four times the 
amount or value of the 
average annual rent 
reserved. 


The same duty as a 
CONVEYANCE (No. 
23) for a consideration 
equal to one-sixth of 
the whole amount of 
rent which would be 
paid or delivered in res- 
pect of first fifty years 
of the lease. 


The same duty as a 
CONVEYANCE (No. 
23) for a consideration 
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(1) 


(b) Where the lease is granted for a fine or 
ptemiam, or for money advanced and where no 
rent is reserved ; . 


(c). Where the tease is granted for a fine or 
premium, or for money advanced im addition to 
rent reserved. 


+ 


i D _ Exemptiofi 

Leds, executed in the case of a cultivatot and 
for the purpose of cultivation (Including a lease of 
trees for the production of food or drink) without 
the payment or delivery . of any fine or premium 
when a definite term is expressed and such term 
does not éxéeed one year, or when the average 
Annual rent reserved does not exeeed one hundred 
apee ais 

Explanation—When a lessee undertakes to pay 


t 
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(2) 


equal to three times the 
amount or . value of the © 
average annual rent 
which would be paid | 
orf delivered for the first 


` ten years if the tease 


continued so long. 


The same duty as a 
CONVEYANCE (No. 
23) equal to the amount 
or value of such fine or 
premium, or advaee as 
set forth in the lease. 


The same duty as @ 
CONVEYANCE (Ne. 
23) for a consideration 
equat to the amount oF 
value of such fine or 


‘premium, or advances 


as set forth in the lease, 
in addition to the duty 
which would have been 
payable on such lease, 
ifno fime or premium 
or advance had been 
paid or dehvered : 


- Provided that, in any 


case when an ` agree- 
ment to lease ts stamp- 
ed with the ad valorem 
stamp required for a 
lease, and a lease in 
pursuanee of such 
agreement fs subsequen- 
tly executed, the duty 
on such lease shall not 
exceed two rupees and 
fifty paise. . 
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(1) o 73) 


any recurring charge, such as Govetnment revenue, 

the Iandlord’s share of cesses, or the owner's 

share of municipal rates or taxes which is by law 

recoverable from the lessor, thé amount so agreed 

to be paid by the lessee shall be deemed to be 

part of the rent. i : 
X 


x x x 
LETTER OF GUARANTEE—See Agreement 


- (No. 5). ' 
38. LETTER OF LICENCE that is to say, any Fifty rupees 

agreement between a debtor and his creditors that 
the latter shall, for a specified time, suspend their 
claims and allow the debtor to carry on business 
at his own discretion. 

39. MEMORANDUM OF ASSOCIATION 

OF A COMPANY— 

(a) if accompanied by articles of association wo hundred rupees 
under section 26 of the Companies Act, 1956 (1 
of 1946). 


(b) if not so accompanied’ Five hundred rupees 
Exemption : 
Memorandum of association not formed for 
profit and registered under section 25 of the Com: 
panies Act, 1956 (1 of 1956). 
40. MORTGAGE-DEED, NOT BEING AN 
AGREEMEGT RELATING TO DEPOSIT 
OF TITLE-DEEDS, PAWN OR PLEDGE 
(NO. 6) BOND (NO. 15), MORTGAGE 
OF A CROP (NO. 41), RESPONDENTIA 
BOND (NO. 56), OR SECURITY BOND 
(a) when posstssion of the property orahy The same duty asa 
part of the property comprised in such deed is © CONVEYANCS (No, 
given by the mortgagor or agreed to be given. 23) for a consideration 
_ qual to the amount 
secured by such deed. 
(b) when possession is not given or agreed to The same duty as a 
be given as aforesaid. Bottomry Bond (No, 
16) for the amount se 
cured by such deed, 


Explanation—A mortgagor who wives to the 
. mortgagee a power-of-attorney to collect rents or 
_ 8 lease of the property mortgaged or part thereof, 

is deemed to give possession within the meaning 
of this article. 

(c) when a collateral or auxiliary or additional 
or substituted security, or by way of further as- 
surance for the above-mentioned purpose where 
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(1) (2) 
the principal or primary security is duly stamp- 
ed— ma 


for every sum secured not exceeding Rs. 1,000 ; - Three rupees 
and for every Rs. 1,000 or part thereof secured in Three rupees 
excess of Rs. 1,000. 
Exemptions 

(1) Instruments ¢xecuted by persons taking 
advances under the Land Improvement Loans 
Act, 1883 (12 of 1883) or the Agriculturists Loans 
Act, 1884 (19 of 1884), or by their sureties as 
security for the repayment of such advances. 

(2) Letter of hypothecation accompanying a 
bill of exchange. 

41. MORTGAGE OF A CROP inctoding any 
instrument evidencing an agreement to secure the 
repayment of a loan made upon any mortgage of a 
crop, whether the crop, is or is not tn existence at | 
the time of the mortgage— 


(a) when the loan is repayable not more than 
three months from the date of the instrument— 
for every sum secured not exceeding Rs. 200 ; Thirty palse 


and for every Rs. 200 or part thereof secured Thirty paise 
in excess of Rs. 200 ; 

(b) when the loan is repayable more than 
three months but not more than eighteen. months 
from the date of the instrament — 

for every sum secured not exceeding Rs. 100; Forty paise 

and for every Rs. 100 or part thereof secured in Fifty paise 
excess of Rs. 100. 

42. NOTERIAL ACT,that is to say, any instru- Twenty rupees 
ment, endorsement, note attestation, certificate, or | 
entry not being a PROTEST (No. 50) made or 
signed by a Notary Public in the-execution of the 
duties of his office, or by any other person law- 
fully acting as a Notary Public. 


See also PROTFST OF BILL OR NOTE (No. 


43. NOTEOR MEMORANDUM sent bya 
Broker or Agent to hts principal intimating the 
purchase or sale on account of such prineipal— 
(a} of any goods, exceeding in value twen Sev í i 
paper ty enty-five paise 
(b) of any stock or marketable security ex- j i 
ceeding in value twenty rupees ; f T p 
and fifty paise, for 
every ten thousands 
rupees or part thereof 


PE 50) 
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(1) 


44. NOTE OF PROTEST BY THE MASTER 
OF A SHIP—See ALSO PROTEST BY 
_ THE MASTER OF A SHIP (NO. 51). 
45. PARTITION—Instrument of as defined 
by section 2 (15). 


(2) 


‘of the value of the 
stock or security. 


The same duty as a BO- 
TTOMRY BOND (No. 
16) for the amount of 
the value of the sepa- 
rated share or shares of 
the property. 

N.B —The largest share 
remaining after the 
property i8 partitioned 
(Or if there are two of 
more shares of equal 
value and not smaller 
than any of the other 
shares, then one of 
such equal shares) shali ` 
be deemed to be that 
from which the other 
ghares are separated ; 
Provided always that— 


{a) When an instru- 
ment of partition con» 
taining an agreement 
to divide property in 
severality -is executed 
and a partition is effec- 
ted in pursuance of 
such agrement the duty 
chargeable upon the in- 
strument effecting such 
a portion shall be re- — 
duced by the amount 
of duty paid in respect 
of the instrument but 
shall not be less than 
three rupees. 


‘(b) Where land is held 
on Revenue Settlement 
for a period ‘not ex- 
ceeding thirty years-and 
paying the full assess- 
ment, the value for the . 
purpose of duty shali 
be calculated at not 
more than fiye times 
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a) 


46, PARTNERSHIP— 

A—TInstrument of — 

(a) where the capital of the partnership” does 
not exceed Rs. 500 ; 

(b) in any other case ie 


B—Dissolution of — ser 
PAWN OR PLEDGE—See AGREEMENT 


RELATING TO DEPOSIT OF TITLE-DEEDS, 
PAWN OR PLEDGE (Nor 6). 

48 POWER OF ATTORNEY as defined by 
section 2 (21) not being a proxy— 

(a) when executed for the sole purpose of 
procuring the registration of one or more docu- 
ments in relation to a single transaction or for ad- 
mitting execution of one or more such docu- 
ments; . 

(b) when required in suits or proceedings 

y oy the Presidency Small Cause Courts Act, 
ca 1872 

(c) when authorising one person or more to 
act’ ina single transaction other than the case 
mentioned in clause (a) ; 

(d) when authorising not more than five per- 
sons to act jointly and severally in more than one 
transaction or generally ; 

(e) when authorising more than five but not 
more than ten persons to act jointly and severally 
in more than one transaction or generally ; 


(£) when given for consideration and autho- 
rising the attorney to sell any immovable pro- 


perty ; 
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(2) 


the annual revenue. 


(c) Where a final order 
for effecting a partitien 
passed by any Revenue 
authority or any Civil 
Court, or an award by 
an arbitrator directing. 
a partition, stamped 
with the stamp requir- 
ed for an instrument of 
partition in pursuance 
of such order or award 
is subsequently execut- 
ed, the duty on such 
instrument shall not 
exceed three rupees. 


Twenty rupees 


One hundred rupees 
Fifty rupees 


Fifty rupees 


Five rupees 


Ten rupees 
i 


Fifty rupees | 


One bundred rupees 


The same duty as a 
CONVEYANCE (No. 
23) for the amount of 
consideration, 


——$_ a a ae 


PART X11] 
(1) 


(g) in any other case 


4 


Explanation.—For the purposes of this article 
More persons than one when belonging to the 
same firm shall be deemed to be one person. 


x x 
50. Protest of Bill or Note that is to say, any 
declaration in writing made by a Notary Public, 
or other person lawfully acting as such, attesting 
the dishonour of a Bill of Exchange or Promissory 
Note. 


51. Protest by the master of a ship that is to 
Say, any declaration of the particulars of the 
voyage drawn up by him witha view to the ad- 
justment of losses or the calculation of averages, 
and every declaration in writing made by him 
against the charterers or the consignees for not 
loading or unloading the ship when such decla- 
ration is attested or certified by a Notary Public 
or other person lawfully acting as such, 

See also NOTE OF PROTEST BY THE 
MASTER OF A SHIP (No. 44) 


x x 
54. RECON VEYANCE OF MORTGAGED 
PROPERTY— 


(a) if the consideration for which the 
property was mortgaged does not exceed 
Rs. 1,000 ; 


(b) in any othe case Mo 

55. RELEASE that is to say, instrument 
not being such a release asis provided for by 
_8ection (23-A), whereby a person renounces 
a claim upon another person or against any 
specified property — 

(a) ifthe amount or value ofthe claim 
does not exceed Rs. 1,000 ; 
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(2) 





Ten rupees for each 
person authorised. 
N.B.—The term “Re- 
gistration” includes 
every operation inci- 
dental to registration 
under the Indian Re- 
gistration Act, 1908 
(16 of 1908). 


Ten rupees 


Ten rupees 


The same duty as a 
CONVEYANCE (No. 
23) for the amount of 
such consideration as 
set forth in the recon- 
veyance. 

Forty-two rupees 


The same duty as a 
BOTTOMRY BOND 
(No. 16) for such 
amount or value as set 
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(1) (2) 
forth in the release, 
(b) in any other case site Twenty-one rupees 


56., RESPONDENTIA BOND that is to 
88y, any instrument securing a loan on the 
cargo laden orto be laden on board a ship 
and making repayment contingent op the arrival 
of the cargo at the port of destination. 


REVOCATION OF ANY TRUST OR SETTLE. 
MENT—See SETTLEMENT (No. 58)— 
TRUST (NO. 64) 

57. SECURITY BOND OR’ MORTGAGE 
DEED executed by way of security for the due 
execution of an office, or to account for money 
or other property received by virtue thereof, or 
executed by a surety to secure the due perfor- 
mance of a contract— 

(a) when the amount secured does not 
exceed Rs, 1,000 ; 


(b) in any other case.. 
Exemptions : 
Bond or other instrument, when executed - 

(a) by headmen nominated under rules 
framed in accordance with the „Bengal Irrigation 
Act, 1876 (3 of 1876), section 99 for the due 
performance of their duties under that Act < 


(b) by any persoa for the. purpose of 


guaranteeing that the local income derived from. 


private subscriptions to a charitable dispensary 
or hospital or any other subject or public utility, 
shall not be Jess than a specitied sum per 
mensem ; 

(c) by persons taking advances under the 
Land Improvement Loans Act, 1883 (19 of 1883), 
or the Agriculturists Loans Act, 1884 (12 of 


1884), or by their surities, as security for the - 


repayment of such advances ; 


(d) by officers of the Government or their 
sureties to secure the due execution of an Office, 
orthe due accounting for money or other pro- 
perty received by virtwe thereof. 


38. SETTLEMENT—(A) INSTRUMENT 
OF Including a deed of dower). 


The same duty asa 
BOTTOMRY BOND 
(No. 16) for the 
amount of the loan 
secured. 


The same duty asa 
BOTTOMR¥Y BOND 
(No. 16) for the 
amount secured. 
Twenty-one rupees 


The säte duty as. 8 
BOTTOMRY¥ BOND 
(No, 16) for ä gum 
equal tø the amount 


PART XII } 


(1) 


Exemptions 


Deed or dower executed on the occasion of a 
marriage between Mohammadans. 
(B) REVOCATION OF 


See ALSO TRUST (No. 64) 
59. SHARE WARRANTS to bearer issued 
under the Companies Act, 1956 (1 to 1956). 


Exemptions 
. Share warrant when issued by a company in 
pursuance of the Companies Act, 1956 (1 of 
1956), seetion 114, to have effect only upon pay- 
ment, as composition for that duty,-to the 
Collector of stamp-revenue, of — 


(a) one and a half percentum of the whole 
subscribed capital of the company ; or 

(b) if any company which has paid the 
said duty or composition in full, subse- 
quently issues an addition. to its subs- 
cribed capital, one and a half percentum 
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or value of the pro- 
perty settied as set 
forth in such settle- 
ment: 


Provided that, where 
an agreement to settle 
is stamped with the 
stamp required for an 
instrument of settle- 
ment and an instra- 
ment of settlement in 
pursuance of such 
agreement is subse- 
quently executed, the 
duty on such instru- 
ment shall not exceed 
three rupees. 


The same dutyas a 
BOTTOMRY BOND 
(No.: 16) for a sum 
equal to the amo- 
unt or value of the pro- 

rty concerned, as set 
orth in the instrument 
of Revocation, but not 
exceeding forty-two ru- 


pecs. 


One and a half times 
the duty payable on a 
CONVEYANCE (No. 
23) for a considera- 


~- tion equal to the nomi- 


nal amount of the 
shares specified in the 
warant, 


cig 
r 
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(1). 


of the additional capital so issued. 


61. SURRENDER OF LEASE 

(a) when the dūty with which the lease is 
chargeable does not exceed seven rupees and 
fifty paise ; 


(b) in any other case 
Exemptions 
Surrender of lease, when such lease is 
exempted from duty. 
62. TRANSFER (Whether with or without 
eas 





x 
(c) of any interest secured bya tond of 
mortgage deed— 
G) ifthe duty on such bond or mortgage 
deed does not exceed seven rupees and 
fifty paise ; 


(ii) in any other case 
(d) of any property under the Adminis- 
tive General’s Act, 1913, section 25 ; 
= (e) of any trust-property without conside- 
ration from one trustee to another trustee 
or from a trustee to a beneficiary. 


Exemptions 
Transfer by endorsement — f 
X x x 
(b) of a delivery order, warrant for 
goods, or other merchantile document of 
title to goods ; 


x x x 
(d) of securities of the Central Govern- 
ment. 
See also section 8— 
63. .TRANSFER OR LEASE by way of 
assignment and not by way of under-lease 


Exetiiptions 
Transfer of any lease exempt from duty—« 
64. TRUST A—DECLARATION OF— 
of concerning any property when made by any 
writing not being a Will. 
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(2) 


The duty with which 
such lease is chargeable 


Twenty-one rupees 


The duty with which 
such bond or mortgage 
deed is chargeable. 


Twenty-one rupees 
Forty-two rupees 


Eighteen rupees and 
seventy five paise ofr 
such smaller amount as 
may be chargeable un- 
der clause. (c) of the 
article. 


The same duly as a 
CONVEYANCE (No. 
23) for a consideration 
equal to the amount of. 
the consideration for 
the transfer, 


The same duty ds 
BOTTOMRY BOND 
(No.. 16) for a sum 


equal to the amount of 
value of the properfy 


Y . £ 
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concerned, as set forth 
} in the instrument, but 
not exceeding sixty-two 
rupees. 

B—REVOCATION OF—of or concerning The same duty as a 
any property when made by an instrument BOTTOMRY BOND 
other than a Will. (No. 16) fora sum 
equal to the amount 
or value of the property 
concerned, as set forth 
in the instrument, but 
not exceeding forty- 

two rupees. 


- 


See also SETTLEMENT (No. 51)— 
Variation 


See APPRAISEMENT (No. 8) 

_ 65, WARRANT FOR GOODS that is to, Five rupees 
any instrument evidencing the title of any 

person therein named or his assigns, or the 

‘holder thereof, to the property in any goods 

lying in or upon any signed dock, warehouse or 

warf, such instrument being or certified by or 

on behalf of the person in whose custody such 

_ goods may be.”’ 


3. Repeal and savings.—{1) The Indian Stamp (Orissa Amendment) 

Ordinance, 1985 (Orissa Ordinance No. 10 of 1985), is hereby repealed. 
` (2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed to 
have been done or taken under the principal Act as amended by this Act. 
By order of the Governor 

B.N MISHRA 

Secretary to Government 


THE ORISSA APPROPRIATION (NO. 2) ACT, 1986 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 31st March, 1986, was published in the 
Orissa Gazette, Extraordinary, was dated March 31, 1986, 
- ORISSA ACT 12 OF 1986 


An Act to authorise payment and appropriation of certain sums from 
and out of the consolidated fund of the State of Orissa for the services of 
the financial year 1986-87. 

Be it endcted by the, Legislature of the State of Orissa in the Thiity- 

_ seventh Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Appropriation 

(No. 2) Act, 1986, 





(Text omitted) 


be ee poy cole, 
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THE ORISSA ADDITIONAL STAMP DUTY (AMENDMENT) 
ORDINANCE, 1985 
The following Ordinance promulgated by the Governor of Orissa on the 
28th October, 1985, and was published in the Orissa Gazette, Extraordinary: 
dated October 31, 1985. l 


ORISSA ORDINANCE NO. 11 OF 1985 


An Ordinance to amend the Orissa Additional Stamp Duty Act, 1970. 
"Whereas, the Legislature of the State of Orissa is not in session ; 


And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Orissa Additional Stamp Duty Act, 1970 in the manner hereinafter 
appearing ; es 

Now, therefore, in exercise of the - powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-sixth Year 
of the Republic of India :— - 


1. Short title and commencement.—(1) This Ordinance may be called 
the Orissa Additional Stamp Duty (Amendment) Ordinance, 1985. 

(2) Itshall come into force on such date as the State Government 
may, by notification, appoint in that behalf. 

2. Substitution of Schedule IT,—For Schedule II of the Orissa Addi- 
tional Stamp Duty Act, 1970 (Orissa Act 32 of 1970), the following 
Schedule shall be substituted, namely’ :— 


“Schedule H 
(See section 3) 




















Amount of value Rate of Additional Stamp Rate of Additional Stamp 
‘specified in Duty in respect of pro- Duty in respect of pro- 

‘column (2) perties situate in perties situate in 

of Schedule I rural area Urban areas 

(1) (2) i (3) 

Not eree ea S: 2,000 Two per cent Three per cent 
Exceeding © Rs. 2,000 Three and half Five per cent 
‘but not exceeding per cent 
“Rs. 5,000. 


Exceeding Rs. 5,000 but Four and half per cent Seven per cent 
not exceeding Rs 10,000. 


‘Exceeding Rs. 10,000 but Five and-half per cent Eight and half per cent 
‘not exceeding Rs.'25,000. i 


Exceeding Rs. 25,000 Six and half percent Ten and half per cent” 
, l B N. PANDE 
Dated the 28th October, 1985 GOVERNOR OF ORISSA 


THE ORISSA CONTINGENCY RUND (AMENDMENT) 
ORDINANCE, 1985 
The following Ordinance -was published in the Orissa Govt. Gazette, 
Extraordinary, dated 2nd November, 1985. 
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ORISSA ORDINANCE NO. 12 OF 1985 
An Ordinance. to amend the Orissa Contingency Fund Act, 1967. 
Whereas the Legislature of the State of Orissa is not in session ; 


i And whereas the Governor of Orissa is satisfied that circumstances 

exist which render it necessary for him to take immediate action to amend 
the Orissa Contingency Fund Act, 1967 in the manner hereinafter 
appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordiance in the Thirty-sixth Year 
of the Republic of India :— 

1. Short title and commencement —(1) This Ordinance may be called 
the Orissa Contingency Fund (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 


2. Orissa Act 18 of 1967 to be temporarily amended.—During the 

eriod of operation of this Ordinance, the Orissa Contingency Fund Aet, 

18 of 1967 (hereinafter referred to as the principal Act) shall have effect 
subject to the amendment specified in section 3. 

3. Amendment of section 2 of Orissa Act 18 of 1967,—In section 2 of 
the principal Act, to sub-section (1), the following proviso shall be added, 
namely :— 

“Provided that during the period of operation of the Orissa Contin- 
gency Fund (Amendment) Ordinance, 12 of 1985 this sub-section shall have 
effect subject to the modification that for the words “twenty crores of 
rupees”, the words “Seventy crores of rupees” shall be substituted. 

THE ORISSA MERG:D STATES (LAWS) (AMENDMENT) ACT, 1985 
‘The following “Act of Orissa Legislature was assented to by the Presi- 
dent on 14th October, 1985 and was published in the Orissa Gazette dated 
2nd November, 1986. 
ORISSA ACT\NO. 16 OF 1985 

An Act to-amend the Orissa Merged States (Laws) Act, 1950. 
= Be it enacted by the Legislature of the State of Orissa in the Thirty- 
sixth Year of the Republic of India, as follows -— l 

1. Short title. —This Act may be called the Orissa Merged States 
(Laws) (Amendment) Act, 1985. 

%. Amendment of the Schedule.—In the Schedule to the Orissa Merged 
States’ (Laws) Act, 4 of 1950 below the heading ‘‘Central Acts” and imme- 
diately above the entry ‘1851 VIII The Indian Tolls Act, 1851” the follow- 
ing entry shall be inserted, namely :-— l 

1850 XIL The Public Accountants’ Default Act, 1850” 


THE ORISSA APPROPRIATION (NO. 2) ACT, 1985 
The following Act of the Orissa Legislature received the assent of the 
Governor on 31st July, 1986 and was published in the Orissa Gazette dated 
31st July, 1986. 
ORISSA ACT NO. 7 OE 1985 
An Act to authorise payment and appropriation of certain sums from 


4 


o 


2) Act, 1985. 
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and out of the Consolidated Fund of the State of Orissa for the services of 


the financial year 1985-86. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
sixth Year of the Republic of India, as follows :— 


1. Short title.—This Act may be called the Orissa Appropriation (No. 
[Text omitted] 


. 





THE ORISSA ELECTRICITY (DUTY) (AMENDMENT) ACT, 1985 
The following Act of Orissa Legislature received the assent of the 
Governor {on 15th August, 1985 and was published in the Orissa Gazette, 
Extraordinary, dated 16th August, 1985. 


ORISSA ACT NO. 9 OF 1985 
An Act to amend the Orissa Electricity (Duty) Act, 1961. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
sixth Year of the Republic of India, as follows -— 
1. Shert title and Commencement.—(1) This Act may be called the 
Orissa Electricity (Duty) (Amendment) Act, 1985. 


` (2) Save as otherwise provided, Section 1 of this Act shall be deemed 
to have come into force on the 6th day of June, 1985. 

2. Amendment of section 3.—In Section 3 of the Orissa Electricity 
(Duty) Act, 14 of 1961 (hereinafter referred to as the principal Act) :— 

(a) after sub-section (1), the following sub-section shall be inserted 
and shall be deemed to have been inserted with effect from the 18th day of 
August, 1984, namely :— 

“(l-a) Notwithstanding anything contained in sub-section (1), when 
higher rate of tariff is charged by the Board for the energy supplied to a 
consumer under any special arrangement receiving energy from sources 
outside the State, the duty payable by such‘consumer under sub-section (1) in 
respect’ of energy so supplied, shall instead of being computed on the higher 
rate of tariff so charged, be computed on the basis of the rate charged 
by ‘the Board for the supply of energy from its own sources.” 


(b) after sub-section (l-a), the following sub-section shall be 
inserted and shall be deemed to have been inserted with effect from the Ist 
day of May, 1985, namely :— 

“(i-b) There shall be levied and paid to the State Government on 
energy consumed, an additional duty computed at the rate of 6.5 paise per 
unit of actual consumption over and above the duty computed in accordance 
with clauses (a) to (e) of sub-section (1) or sub-section (l-a) as the case 
may be. l 


Provided that this clause shall not apply to the account of energy 
consumed for domestic and irrigation purposes.” 

3. Repeal and savings.—(1) The Orissa Electricity (Duty) (Amend- 
ment) Ordinance, 3 of 1985 is hereby repealed. l ; 


(2) Notwithstanding such repeal, any order made, anything done or 
any action taken under the principal Act, as amended. by the said 
Ordinance, shall be deemed to ‘have been made, done or taken under the 
principal Act as amended by this Act. 


pART XI J THE ORISSA EYES (AUTHORITY FOR USE FOR THERAPEUTIC at 
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THE ORISSA EYES (AUTHORITY FOR USE FOR THERAPEUTIC 
PURPOSES) ACT, 1985 
The following Act of Orissa Legislature received the assent of the 
Governor on 3rd October, 1985 and was published in the Orissa Gazette 
dated 9th October, 1986. 


ORISSA ACT NO. 13 OF 1985 

An Act to provide for the use of eyes of deceased persons for therapeutic 
purposes and for matters connected therewith. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
ninth Year of the Republic of India, as follows :— 

1. Short title and extent.—{1) This Act may be called the Orissa Eyes 
(Authority for use for Therapeutic Purposes) Act, 1985, 

(2) It extends to the whole of the State of Orissa. 


2. Definitions.—(1) In this Act, unless the context otherwise 
requires, — 

(a) “near relative”, in relation toa deceased person, means any 
person related to him as spouse, parent, son, daughter, brother or sister and 
includes any other person who is related to him— 

(i) by lineal consanguinity within three degrees or collateral consan- 
guinity within six degrees ; or 

(ii) by marriage with any of the relatives aforesaid. 


Explanation.—The expression “‘iineal consanguinity’ and ‘collateral 
consanguinity” shall have the meanings respectively assigned to them in 
the Indian Succession Act, 39 of 1925 and degrees of relationship shall be 
computed in the manner laid down in that Act; 

(b) “prescribed” means prescribed by rules made under this Act ; 


(c) ‘“‘registered medical practitioner (ophthalmic)” means a medical 
practitioner who possesses any recognised medical qualification as defined 
in clause (h) of Section 2 ofthe Indian Medical Council Act, 102 of 1956 
and possesses a post-graduate qualification in Ophthalmology or a certi- 
ficate showing that he had received training in enucleation procedure in the 
Ophthalmic Department of a hospital or teaching institution for therapeutic 
purposes approved by -the State Government in this behalf and who is en- 
rolled on a State Medical Register as defined in ¿clause (b) of the said 
Section. 


3. Authority for removal of eyes of deceased persons.—(1) If any 
person had, either in writing or orally, in the presence of twoor more 
witnesses (at least one of whom is a near relative of such person) unequi- 
vocally authorised, at any time before his death, the use of his eyes, after 
his death, for therepeutic purposes (such person being hereafter in this sub- 
section referred to the donor), the person lawfully in possession of the dead 
body of the donor shall, unless be has any reason to believe that the donor 
had subsequently revoked the authorisation aforesaid, grant to a registered 
medical practitioner (ophthalmic) all reasonable facilities for the removal, 
for therepeutic purposes, of the eyes from the dead body of the donor. 

(2) where no such authorisation as is referred to in sub-section (1) 
was made by any person before his death but no objection was also expres- 
sed by such person to his eyes being used after his-death for therapeutic 
purposes the person lawfnlly in possession of the body of the deceased 


- 
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person may, unless he has reason to believe that any near relative of the 
deceased person has objection to'the deceased person’s eyes being used for 
therapeutic purposes, authorise the removal of the eyes of the deceased 
person for their use for therapeutic purposes. i 


(3) The authority: given under sub-section (1) or, as the case may be, 
under sub-section (2),shallbe sufficient warrant for the removal, for 
therapeutic purposes, of the eyes from the body of the deceased person ; but 
no such removal -shall be‘made by any person other than a registered 
medical practitioner (ophthalinic) who had satisfied himself, before such 
removal, by a personal examination of the body from which eyes are to be 
removed, that life is extinct in such body. 


4. Removal of eyes not tobe authorised in certain cases.—(1) No 
facilities shall-be granted under sub-section (1) of Séction 3 and no autho-. 
rity shall be given under sub-section (2) of that Section for the removal of 
eyes from -the body of a deceased person ifthe person required to grant 
such facilities or empowered to give such authority, has reason to believe 
that an inquest may be required to be held in relation to such’ body in 
pursuance of the provisions of any law for the time being in’ force. 

(2) No authority for the removal of eyes from the body of a deceased. 
person shall be given by a person'to whom such body has been entrusted 
solely for the purpose of internment, cremation or other disposal. 


5. Authority for removal-of eyes in cases of unclaimed.bodies in hospital 
or prison.—(1) Inacase of a dead-body lying in a hospital or prison and’ 
not claimed by any of the near relatives of the deceased person, the 
authority for the removal of the eyes from the dead body which so remains 
unclaimed may be given, subject to the provisions of sub-section -(2), in the 
prescribed form, by the person in charge, for the time being of the manage- 
Ment or control of the hospital or prison, or by an employee of such 
hospital or prison, authorised in this behalf by the person in charge of the 
management or control thereof. 


(2) The authority. referred to in sub-section (1) shall not be given 
except after the expiry of— 
(i) halfan hour from the time of the death of the concerned person, 


in cases where no facility for cold storage of the dead body is available in 
the hospital or prison ; or 

Gi) two hours from the time of the death of the concerned person, in 
cases where no facility for cold storage of the dead body is available in the 
hospital or prison. . 

(3) No-authority shall be given under sub-section (1) if the person 
empowered to give such authority bas reason to believe that any near 
relutive of the deceased is likely to claim the dead body evén though: such 
near relative has not come forward to claim the, body of the deceased . 
within the time specified in clause (i) or, as the case may be, clause (ii) of 
sub-section (2). 

Explanation.— For the’ purposes of this section “hospital” includes m 
nursing bome, medical or teaching institution for therapeutic purposes of 
other like institution. 

6. Authority for removal of eyes, from bodies sent for post mortem 
examinaiion fer med.co-legal or pathological purposes.—Where the body of 
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@ person has been sent for post mortem examination— 


(a) for medico-legal purposes by reason of the death of such person 
having been caused by accident or any other unnatural cause ; OL 


(b) for pathological purposes the person competent under this Act to 
give authority for the removal of the eyes from such dead body may, if he 
has reason to believe that the eyes will not be required for the purpose for 
which such body has been sent for post-mortem examination, authorise 
the removal for therapentic purposes, of the eyes of such deceased person 
provided that he is satisfied that the deceased person had not expressed ; 
before his death, any objection to his eyes being used for’ therapeutic 
purposes after his death or, where he had granted an authority for the use 
of his eyes for therapeutic purposes after his death, such authority had 
not been revoked by him before his death. 


7. Preservation of eyes removed from dead bodies.— After the removal 
of the eyes from the body of the deceased person, the registered medical 
practitioner (ophthalmic) shall take such steps for the preservation of the 
eyes so removed as may be prescribed. 

8. Savings.—(1) Nothing in the foregoing provisions of this Act shall 
be construed as rendering unlawful any dealing with the body or with any 
part of the body ofa deceased person if such dealing would have been 
lawful of this Act had not heen passed. 


(2) Neither the grant of any facility or authority for the removal 
of eyes from the body of a deceased person in accordance with the provisions 
of this Act nor the removal of eyes from the body of a deceased person in 
pursuance of such authority shall be deemed to be an offence punishable 
under section 297 of the Indian Penal Code, 45 of 1960. 


9. Protection of action taken in good faith.—No svit, prosecution or 
Other legal proceeding shall lie against any person for anything which is in ` 
good faith done or intended to be done under this Act. 


10. Repeal aud Savings.—(1) The Orissa Corneal Grafting Act, 1960 
(Orissa Act 1 of 1961) is hereby repealed. 
(2) Notwithstanding such repeal anything done or any action taken 


{iacluding any authority granted) under the said Act shall be deemed to 
have been done or taken under this Act. 


11. Power to make rules,—(1) The State Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the provisions of 
this. Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the form in which removal of eyes from unclaimed bodies may be 
‘authorised, as required by Section 5: 

(b) the preservation of removed eyes, as required by Section 7 ; 

(c) the publicity which may be given to the provisions and objects of 
this Act ; 

(d) any other matter. which is required to be or may be prescribed.. 


a Se R 
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THE ORISSA DEVELOPMENT AUTHORITIES (SECOND 
AMENDMENT) ACT, 1985 

The following Act of the Orissa Legislature received the assent of the 
Governor and was published the in the Orissa Gazette, Extraordinary, dated 
28th August, 1985. l 

ORISSA ACT NO. 10 OF 1985 

An Act to amend the Orissa Development Authorities Act, 1982. 

Be it enacted by the Legislature of the State of Orissa in the Th rty- 
sixth Year of the Republic of India, as follows :— 


1. Short title and commencement.—(1) This Act may be called thè 
Orissa Development Authorities: ‘Second Amendment) Act, 1985. 

(2) Itshall be deemed to have come into force on the 13th day of 
May, 1985. 

2. Deletion of Section 93,—Section 93 of the Orissa Development . 
Authorities Act, 14 of 1982 (hereinafter referred to as the principal Act) 
shall be deleted. 

3. Deletion of Section 116,—Section 116 of the principal Act shall 
be deleted. 

4. Repeal and Savings,—(1) The Orissa Development Authorities 
(Amendment) Ordinance, 1 of 1985 is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action takea 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 
THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1985 

The following Act of the Orissa Legistature received the assent of the 
Governor and was published in the Orissa Gazette, Extraordinary, dated 
10th October, 1985. 

ORISSA ACT NO. 14 OF 1985 

An Act to amend the Orissa Co-operative Socizties Act, 1962. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
sixth Year of the Republic of India, as follows :— 


1. Short title and commencement —{1) This Act may be called the 
‘Orissa Co-operative Societies (Amendment) Act, 1985. 

(2) It shall come into force at once. 

2. Amendment of Section 112—For section 112 (including its marginal 
heading) of the Orissa Co-operative Societies Act, 1962 (hereinafter refer- 
red to as the principal Act), the following section aud the marginal heading 
shall be substituted, namely :— 


“112. Power of revision by Registrar and Additional Registrar.—(1) 
' The Registrar, or an Additional Registrar appointed under sub-section (1) 
of section 3 may, of his own motion or an application by any person 
considering himself aggrieved and after gi.ing the parties concerned a 
reasonable opportunity of being heard, call for and examine the record of 
any proceedings before any authority subordinate to him in which no 
appeal lies, for the purpose of satisfying himself as to the legality or pro- 
priety of any decision made or order passed and may pass such order 


r 


thereon as he deems fit. 


(2) The Registrar shall assign the local limits within which an 
Additional Registrar shall exercise powers under this section. 


(3) A revision against any decision or order made by an Additional 
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Registrar under this section shall not lie to the Registrar, 
(4) An application under sub-section (1) shall be made within ninety | 
days from the date of the decision or order sought to be revised”, 


3. Amendment of section 113 —In sub-section (1) of section 113 of 
the principal Act, after the words ‘‘before the Registrar” the words “or any 
proceeding under section 112 before an Additional Registrar’, shall be 
inserted. =. 


THE ORISSA APPROPRIATION ACT, 1986 


The following Act of the Orissa Legislature received the assent of the 
Governor and was published in the Orissa Gazette, Extraordinary, dated 


18th February, 1986. 
ORISSA ACT NO. 1 OF 1986 
An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Orissa for the services of 
the financial year, 1985-86. 


Be it enacted by the Legislature of the State of Orissa in the Thirty- - 
seventh Year of the Republic of India, as follows :— a 


1. Short title.—This Act may be called the Orissa Appropriation Act, 


1986. 
(Text omitted.) 


THE ORISSA ENTERTAINMENTS TAX (AMENDMENT) 
ACT, 1986 


The following Act of the Orissa Legislature. received the assent of the 
Governor and was published in the Orissa Gazette, Extraordinary, dated 
13th March, 1986. ; ` 

ORISSA ACT NO. 8 OF 1986 

An Act to amend the Orissa Entertainments Tax Act, 1946, 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 


L Short title and commencement.—(1) This Act may be called the 
Orissa Entertainments Tax (Amendment) Act, 1986. 


.(2) This section shall come into force at once, section 2 and 3 shall 
be deemed to have comeinto force onthe seventeenth day of September, ` 
1985 and sections 4 and 5 shall be deemed to have come into force on the 
first day of January, 1986. 


2. Amendment of section 4.—In section 4 of the Orissa Entertainments 
= Tax Act, 5 of 1946 (hereinafter referred to asthe principal Act), in sub- 
section (1), in the second proviso for the words “‘twenty-five per cent”, the 
words “‘twenty per cent” shall be substituted. 
3, Amendment of section 4-A.—In section 4-A of the principal Act, for 
) sub-section (1) the following sub-section shall be substituted, namely :— 


“(L) Incase ofall cinematograph exhibitions, except those exempted 
under section 8from payment of tax, there shall be levied and paid to the 
State Government a tax in respect of every show by the proprietor of 
the cinema house at the rate specified below :— 

1. Shows held in any local area undera Municipal Council ora 


‘ 
f 
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Notified Area Council, constituted under the Orissa Municipal Act, 23 of 
1950 having a population of fifty thousand or more ; 
(a) Where the seating capacity of the cinema Ten rupees. 


r 


house does not exceed ‘eight hundred. ``. | 
_ (b) Where the seating capacity of the cinema Ten rupees plus one 
house exceeds eight’ hundred rupee for every addi- 
CE kya i BEES tional one hundred 
bs ot seats or part thereof. 
2. Shows held in other places :— 
(a) Where the. seating capacity of the cinema Five rupees. 


y 


house does not exceed‘four hundred: 
"'(b) Where the seating capacity of the cinema Five rupees plus fifty 


house exceeds four hundred. paise for every addi- . 
tional one hundred 
seats or part thereof”. 

4. Amendment of section 7-A.—In section 7-A of the principal Act, 
for sub-section (1), the following sub-section shall be substituted, namely :— 
“(1) In respect of every payment for admission on which tax is levi- 
able under this ‘Act, there shall be levied and paid-to the State Government, 
in addition to such tax a surcharge at the following rates :— : 


(a) in any local area “under a ‘Municipa) Council or Notified Area 
Council constituted under the Orissa Municipal Act, 23 of 1950 other than 
‘any local area notified under the. second proviso to sub-section (1) of 
section 4,— 

(i) fifiy paise, if the payment for admission to the entertainment 
excluding the: tax does not exceed one rupee and fifty paise ; 

(ij) seventy-five paise, if the payment for admission to the entertain- 
ment excluding the tax-exceeds one rupee nnd fifty paise but ‘does not exceed | 
two rupees and fifty paise; and ` S eo as 

(iii) one rupee, ifthe payment for admission to the entertainment 
excluding the tax exceeds two rupees‘and fifty paise. l 

(b) in local areas’ notified under ‘the‘second proviso to sub-section (1) 
of section 4-2 oti ee Fe S 

(i) fifty paise, if the payment for admission to the entertainment 
excluding the.tax doesnot exceed ‘one rupee ; | 


(ii) sixty-five paise, if the payment for admission to the entertain- 
ment excluding the tax exceeds one rupee, but does not exceed one rupee and 
fifty- paise ; T ' : 

- Gii) ninety paise, if the payment for admission to the entertainment 
excluding the tax exceeds one rupee and fifty paise but does not exceed two 
rupees and fifty paise ; and | 

‘(iv)’ one ‘rupée and five paise, if the payment for admission to the 
entertainment - excluding “the tax exceeds two rupees and fifty paise ; and 
, (c) in areas other than those specified in clauses (a) and (b), twenty- 
five paise in respect .of every. payment for admission to any entertain- 
ment.’’,: ns E 

5. Amendment of section 13.— For section 13 of. the principal Act 
(excluding the ‘explanation thereunder), the following section shall be 
substituted, namely.:— ` 


"132. (1) Every year from the. proceeds of the surcharge collected 
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under this Act in respect of every payment for admission to any entertain- 

ment within any’ local area underthe Municipal Council or a Notified 

Area Counci? constituted under the Orissa Municipal Act 23 of 1950, after 

deducting fifteen paise thereof for establishment ot low-cost cinema houses, 

the balance shall be paid to such Council. ' 


(2) “Phe surcharge of 25 paise collected under clause (c) of sub-section 
(1) of section 7-A “shall be exclusively set apart and utilised for establish- 
ment of low-costicinema house in the State.”’. 

6 Repeal and: savings.—(1) The Orissa Entertainments Tax (Amend- 
ment) Ordinance, 7 of 1985 and the Orissa Entertainments Tax (Second 
Amendment) Ordinance; 16 of 1985 are hereby repealed. 


(2) Notwithstanding such repeal of the said Ordinances anything done 
or any action taken under the principal Actas amended by the said 
Ordinances shall be deemed to have been done or taken under the principal 

. Act as amended by this Act, i 


Eie qe ee eee 


THE ORISSA LEGISLATIVE ASSEMBLY MEMBERS’ SALARY, 
ALLOWANCES AND PENSION (AMENDMENT) ACT, 1986. 
The following Act of the Orissa Legislature received the assent of the 

Governor and was published in.the Orissa Gazette, Extraordinary, dated 
22nd:March, 1986; ' 
~ ORISSA ACT NO. 11 OF 1986, 


An Act to amend the Orissa Legislative Assembly Members’ Salary, 
Allowances and Pension Act, 1954. 
` ‘Be it enacted by the Legi larie of the-State of Orissa in the Thirty- 
seventh Year of the Republic. of India, as follows :— 
1. Short title and commencement. —(1) This-Act may be called the 
Orissa Legislative Assembly Members’? Salary, Allowances and Pension 
(Amendment) Act, 1986. 
(2) It shall be deemed to have come into force on the 14th day of 
| March, 1985; -` 


2. Amendment of section 4.—(1) In Section 4 of the Orissa Legis- 
lative Assembly Members’ Salary, Allowances and Pension Act, 19 of 1954 
(hereinafter referred to as the principal Act),-after clause (c), the following 
new Clause shall be inserted, namely :— 

““(d} ‘Conveyance allowance at the rate of three hundred and fifty 
rupees a month”, 

3. Amendment of section 4-A.—In section 4 A ofthe principal Act, 
for the words “four thousand and eight hundred rupees” the words “six 
thousand rupees” shall be substituted.. 


4. Insertion of new Section 4-AA.—After section 4-A of the principal 
Act, the following new Section shall be inserted, namely :— 

“A-AA. Advance for purchase of a Jeep, motor cycle. scooter ora like 
vehicle—(1) A member shall be entitled toan advance not exceeding 
eighteen thousand rupees for purchase of a Jeep, Motor cycle, Scooter or a 
like vehicle to be recovered with interest within a period nnt exceeding 
five years fromthe date ‘of its sanction or before the expiry of his office as 
a member of the Assembly during the term of which the advance is sanction- 
ed, whichever is shorter. 
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(2) The terms and conditions governing the sanction of the advance 
under sub-section (1) including the rate of interest to be charged and the 
manner of sanction and recovery thereof, shall be such as may be prescribed 
by rules made by the State Government in that behalf. H 


` 
1 1. 





THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
ELECTIONS) AMENDMENT ACT, 1986 ` ° 
The following Act of the Orissa Legislature received the assent of the 
Governor and was published in the Orissa Gazette, Extraordinary, dated 
17th March, 1986. x. 4 - 
ORISSA ACT NO. 10 OF 1986. 


An Actto amend the Orissa Municipal Councils (Postponement of 
Elections) Act, 1984. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 

1. Short tile and commencement —(1) This Act may be called the 
Orissa Municipal Councils (Postponement of Elections) Amendment Act, 
1986. 

(2) Itshall be deemed to have come into force onthe 26th day of 
December, 1985. 


2. Amendment of section 3.—Ia section 30f the Orissa Municipal 
Councils (Postponement of Elections) Act, 9 of 1948, in clause (b), for the 
words, figures and letters “31st December, 1985”, the words, figures and 
letters “31st December, 1986” shall be substituted. 

_ 3, Reneal and savings.—(1) The Orissa Muni-ipal Councils (Postpone- 
ment of;Elections) Amendment Ordinance, 15 of 1985, is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the said Ordinance shall be deemed to have been done, or taken 
under this Act. 


—w eee Qe 
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_ THE ORISSA APPROPRIATION (NO. 2) ACT, 1986. 
The following Act of the Orissa Legislature received the assent of the 
Governor aod was published in the Orissa Gazette, Extraordinary, dated 


31st March, .986_ 
ORISS . ACT NO. 12 OF 1986. 
An Act to authorise payment and appropriation of certain sums from 
“and out of the Consolidated Fund of the State of Orissa for the services of 
the financial year, 1986-87 
BE it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of -he Republic of India, as follows :— 
1. Short title.—This Act may be called the Orissa Appropriation (No. 
2) Act, 1986. 
(Text omitted.) 
THE ORISSA MOTOR VEHICLES (TAXATION OF P 
(REPEAL) ACT, 1986 ASSENGERS) 


The following Act of the Orissa Legislature received the assent of the 
Governor and was published in the Orissa Gazette, Extraordinary, dated 


10th March, 1986. 
ORISSA ACT NO. 3 OF 1986 
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An Act to repeal the Orissa Motor Vehicles (Taxation of Passengers 
Act, 1969. 
1. Short title and commencement.—(1) This Act may be called tb 
Orissa Motor Vehicles (Taxation of Passengers) (Repeal) Act, 1986. 
. (2) It shall be deemed to have come into force on the 18th day o 
October, 1985. > ` 
_ 2. Repeal of Orissa Act 11 of 1969.—The Orissa Motor Vehicles (Taxa 
tion of Passengers) Act, 11 of 1969 is hereby repealed. 


` 3.  Repeal.—The Orissa Motor Vehicles (Taxation of Passengers 
(Repeal) Ordinance, 8 of 1985 is hereby repealed. 


THE ORISSA CESS (AMENDMENT) ACT, 1986 
The following Act of the Orissa Legislature received the assent of th 
Governor and was published in the Orissa Gazette, Extraordinary, date 
12th June, 1986. 





ORISSA ACT NO. 14 OF 1986 


An Act to amend the Orissa Cess Act, 1962. 

Be it enacted by the Legislature of the State of Orissa in the Thirty 
seventh Year of the Republic of India, as follows :— 

1. Short title. —This Act may be called the Orissa Cess (Amendment 
Act, 1986. l 

2. Amendment of section 2,.—In section 2 of the Orissa Cess Act, 1 
of 1962 (hereinafter referred to asthe principal Act), in sub-section (1) 
forthe word “Schedule”, the word and figure “Schedule 1” shall be 
substituted. 

3. Amendment of section 3.—In section 3 ofthe principal Act, afte 
clause (viii), the following new clause shall be inserted, namely :— 

“(viii-a) ‘Schedule’ means a Schedule appended to this Act ;”’. 


4. Amendment of section 5.—In section 5 of the principal Act, for sub 
section (2), the following sub-section shall be substituted, namely :— 

“(2) The rate per year at which such cess shall be levied shall be— 

(a) two hundred per centum, one hundred and fifty per centum an 
one‘hundred per centum of the annual value of lands held for carrying o) 
mining operations in respect of minerals specified in Schedule IL, Schedul 
111 and Schedule IV, respectively ; and 

(b) fifty per centum of the annual value in the case of other lands.”, 

5. Amendment of section 6.—In section 6 of the principal Act, in sub 
section (1), afier clause (c) the following new clause shall be inserted 
namely : - 

‘(d) bya person forthe lands he holds for purposes other thai 
agriculture and mining operations”. ; 

6. Amendment of section-7 —In section 7 of the principal Act, afte: 
sub-section (3), the following new sub-section shall be inserted, namely :— 


“(3.a) in case of lands used for purposes other than agriculture anc 
mining operations, the annual value shall be the ground rent payable by th 
person using the lands for purposes other than agriculture and mining 
operations, to the Government’. 

7. Insertion of new Schedule.—In the principal Act, the existing Sche 
dule shall be re-numbered as Schedule I and after Schedule I as sc 
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re-numbered, the following new Schedule shall be inserted, namely :— 
“SCHEDULE II 
(See section 5) 
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specified in Schedule II and Sche-_ 
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GO ID. 5 


Asbestos 
Andalusite 
-Baurzite 

Dolomite 

Coal | 
Limenite 


Iron-ore (except those meant : 


for export) 
Kyanite. 


- Lead ore. 
_ Lime stone (except those 
~. meant for cement manufat- 


ture)’ 


. - Lime shell. 


Mica 


. Manganese ore (except ioie 


meant for export) 
Rutile 


. .Sand’for stowing: 
. ” Silimanite 


'Tin ore 
Precious and semi precious 


„. Chromite (all grades excepting 


those below 48% Cros? and 
concentrates produced by - 


benefication). 
, Graphite (of -all grades.. ex ; 


cepting: those concentrates 


_ produced from Graphite con- 
taining less than là EC) aw 
SCHEDULE IV 


. 
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200 per centum of annual value 


{Ţ 
i 


j i 


* stones. 
SCHEDULE MI 
(See- Section 5) i 
China Clay 
: Fire clay., 
‘Lime stone for (cement manv- 
facture , : 


| , 
i 150.per centum of annual value 


A 


(See sectiòn 5) 
All other minerals. ' except. those 


' ‘dule m”, 


: L 100 per centum of annual value 
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BOOK REVIEWS 

INCOME TAX COMPANION By Sarvshri K. Chaturvedi, S. M. 
Pithisaria and M. K. Chaturvedi, 1985 Edition (In2 vo'umes), Published 
by Eastern Law House (P) Ltd., 54, Ganesh Chander Avenue, Calcutta. 
Pages about 1400, Volume-!, Price Rs 260/-. 

Not only a Tax-payer but even a Tax Consultant these days requires 
the skill of a tight-rope waiker requiring great memory due to swift yearly 
changes in the Income-tax law. The Finance Act every year, changes over- 
night the tax liabilities andas such, itis essential to have a book which 
explains the law and the amendments. Intne present work, the learned 
Author has compiled an anatomical study of the provisions of the JInceme- 
tax law without taking the reader to the Intri acies of Court Judgements. 
This book presents not only the materia] atone andthe same place fora 
thorough meaningful study but also indicates the perfect method of study, 
the manner, the chronology of the available materials an arrangement in 
order of occurrance, and precedence, one after the other. 

In this unique treatise on the Income-tax Jaw, the learned Authors 
have adopted a novel method to elucidate the law. First, the text of the 
law as amended upto date is given, then foot-notes give the dctails as to 
from which date the amended provisions came into force, thirdly, if there 
is a substitution of a section, then the earlier substituted section is repro- 
duced, after each section are given the Explanetory Circulars issued by 
. the Board to explain the departmental view. Thereafter relevant Rules and 
Forms with notification and particulars are given. Departmental circulars of 
4 general nature in footnotes are also included. Lastly follow short anno- 
tation, paragraph and tabular statements. 

A very useful portion of the book is the part dealing with “Rate 
Structure” wherein are given the tax rates for the assessment years [962- 
63 to 1985-85 Similarly “Rates of Deduction of Tax at Source”? for the 
aforesaid years is also included There are other very useful additions to 
the new venture. l 

We must congratulate the learned Autnors for compiling this very 
useful “Income-tax Companion” which we hope will be found as a “True 
Companion” by both the Assessees and Income-Tax Consultants. ‘This 
book will be a welcome addition to the library ofa busy lawyer The get 
up of the book is excellent. 





MITRAS’S LEGAL AND COMMERCIAL D.CTIONARY—<th 
Edition (1985), By A.N. Saha, Published by Eastern Law House (Pvt.) Ltd. 
54, Ganesh Chunder Avenue, Ca)cutta-700 013, Pages about 825, Price Rs 
115/-. 

This dictionary is designed to Jay down and explain the implicetions of 
English, Latin. and Irdian Legal and Cemmrrercial words, pharases and 
maxims.in common use in India. The learned Author with sensitive 
anticipation to the needs of a practical lawyer has collected not only the 
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meaning but also motley information and diverse facets of the words con- 
veyed through judicial decisions. Inthis fourth edition, many new terms 
and words not ieferred to in any other dictionary have | een included. Latest 
Law has been referred to and references have been made to classified 
Indian and English dictionaries, Interpretation clauses of Statutes, rules 
end by-Laws. 

This publication wil} be found very useful by a lawyer to deal with da7 
to-day work and by all others connected with legal, commercial and mer- 
cantile world. 

PATENT LAW— By P. Narayanan, 1985 (Second Edition), Published 
by Eastern Law House (P) Ltd., 54. Ganesh Chunder Avenue, Calcutt-700 
013., Pages about 1450 Price Rs. 374/-. a 

A Patent for an invention is a kind of industrial propeity and hes been 
rightly termed by the Author as an “intellectual property” as it is a product 
of intellect. The Indian Patent System has more than a hundred years of 
history behind it before the Patent Act, 1970 was enacted. The basic 
principles of Patent Law are broadly the same throughout the world and 
this law has an international character. 

The learned Author deals with the subject topic wise ina rational 
manner instead of the conventional way of writing a running commentary 
on the sections of tne Act. This book presents the law and practice 
relating te Patent in India in a form readily accessible and comprehensible 
to all persons interested in the protection of Inventions, Inventors, [ndust- 
rialists, Patent attorney and Lawvers The subject has been divided into 
20 chapters dealing with: Patentable inventions. How to obtain a patent, 
Patent of Addition, Opposition to grant of patents, Grounds of opposition, 
Register of Patent, Rights and objections of Patentee, Transfer of Patent 
Rights, Compulsory Licenses, Revocation and Surrender, Grounds of 
Revocation, Infringement, Action for Infringement Threat, Patent Office 
and Powers of Controller ete The appendix reproduces the Indian Patent 
Act, 1970 the Patent Rules. the U.K. Acts, Rule sand Notification under 
the Act and text of other related Statutes. 

The book refers to a very large number of Indian and English decision, 
especially as the Indian Actis modelled on the Patent Act, 1949 of the 
United Kingdom, and also as it embodies many principles recognized in 
the Patent System of other industrially advanced countries. The law has 
been very well explained and is easy to follow 

We recommend this useful book to all our readers asa must addition 
to their libraries. Patent Attorneys, Lawyers, Industrialists, Inventors 
will find this book almost invaluable and an excellent guide. The get up 
is most attractive. 

INDIAN INCOME.TAX, LAW AND PRACTICE—By Sukumar 
Bhattacharya, 1985 (Seventeenth Edition), Published by Eastern Law House 
(P) Ltd-. 54, Ganesh Chunder Avenue, Calcutta-700 013, Page about 850. 
Price Rs. 75/- 

The Taxation Laws (Amendment) Act, 1984 and the Finance Act, 1985 
effected subsiantial changes in the Income Tax Law. A new trend in 
lowering of taxes has been ushered. In this Seventeenth edition, the 
Jearned Author has not only incorporated the latest statutory changes but 
has referred to the latest case law as enunciated by Supreme Court and 
various High Courts. 


1986 ] JOURNAL SECTION 3 


— 








m_n 


The learned Author has divided the subject into various chapters 
dealing with various aspect of Income-tax law. Stress has been laid to 
explain, with the help of suitable illustrations, the practical application of 
the law than to give a merely theoratical exposition of the various sections 
of the Income-tax Act. Determination of Tax. Appeals and Revisions, 
oo for assessment, offence and prosecution are vartous topic 

eads. 

We are sure this book will be found very useful by students appearing 
in advanced examinations, lawyers, corporation, and. those dealing with 
Income Tax Law and Authorities under the Act. The get-up is excellent. 

MUSLIM LAW AND THE CONSTITUTION :—By Mr. Justice A.M. 
Bhattacharjee, 1985 Edition, Published by Eastern Law House (Pvt.) Ltd., 
54, Ganesh Chunder Avenue, Calcutta-700 013, Price Rs. 68/-. 

The Shah Banu Case (1985) (2) S C.C 556 recently decided by the 
Supreme Court has raised a big discussicn in the country. The big 
question is whether the Muslim Personal Law is above the Constitution. 
Legal Pundits, Legislators and the Muslim Ulema are at crossroads. The 
present work by Justice Bhattarcharjee, throws interesting light on the 
Status of Muslim Personal Law vis-a-vis, the Indian Constitution. The 
learned Author advocatesa Uniform Civil Code inthe country as he is of 
the opinion that the Constitution outstrips the Sacrosancitity of diverse 
personal laws. This book is divided into seven chapters dealing with 
Muslim law in general, Muslim law and the constitution, Validity of 
certain aspects of personal law dealing with conversions, marriages, Succes- 
gion, divorce, pre emption etc. 

The Learned Author posesa question as to how far the provisions of 
Muslim Law, which he has very exhaustively explained as stated, are consis- 
tent with the Constitution. This book will provoke thought on this 
important subject. 

We recommend to all our readers this thought provoking book ona 
subject dear to all of us as a Personal Law should be. The get up of the 
book is excellent. 

COMPANY MEETINGS, LAW AND PROCEDURE.—By B.K. Sen 
Gupta, 1985, Edition, Published by Eastern Law House (P) Ltd., 54, Ganesh 
Chunder Avenue, Calcutta-700 013, Pages about 550, Price Rs. 130/-. 

As the country gets industrialised, more and more Corporations come 
into existence. Companies, big and small, go hand in hand with more 
and more industries And Companies Act, provides various modes and 
procedures to regulate the working of a company, and a company acts only 
through its meetings, both of Share-holders and Directors. Hence, the 
importance of the subject of Company Meetings cannot be over empha- 
sised. 

The learned Author has dealt with the subjects ina practical manner, 
dealing with the Law, Conduct and Precedure applicable to meetings of 
companies. The book is essentially practical and examples and forms 
illustrate the text whereever necessary. Examples of Company proceedings, 
Board Minutes etc., have been given. The subject has been divided toric 
wise viz Nature of Meetings, who may convense, requisites of a valid 
meeting, Chairman, Motion, Adjournment, Proxies, Voting, Agenda, 
Minutes, Statutory Meetings, Annual General Meeting, Meetings of 
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Directors, Share holde.s, Compromise Arrangements etc, Meetings in 
winding-up and Failure to hold Meetings, its effect cte. 

In Short, the book is a mine of information which will be of invaluable 
use and assistance to Company Secretaries, Executives, Company Lawyers 
and Solicitors, wherever necessary, reference to the case law has been made. 
Get up is excellent and altractive. i 


DIGEST OF IMPORTANT MOTOR ACCIDENT CLAIMS 
CASES —By S. D. Dave, Published by Chandrakant Vora, Post Box 
No. 163, Ahmedabad. Price Rs. 12/-. 

Heavy trafic, small roads, large population tend to cause number of 
unfortunate accidents. The Motor Vehicles Act provides a cheap 
speedy renedy for getting compensaticn, but the quantum of compens- 
ation payable is a vaxed question, It isa judge-inade Jaw and hence, we 
have perforce to fall back upon decided cases wherein -certain well laid 
principles have been enuniciated. 

Mr. Dave has done great service to the piofession by collecting and 
putting them in a table form the large number of cases which lay down 
the law. Method of calculation of compensation for death or for different 
injuries have been separately dealt with. Liabilities of the Employe:, owner 
Insurance Company, Pleadings, amendment etc., have been dealt with. 
This book in effect makes the calculation of compensation easy and saves 
time. 

Weare sure this book will be found very useful by the Bench, the 

_ Bar, Tribunals and all connected with the- subject. The get up is 
excellent. 

SERVICES LAW DIGEST, 1960 to 1985 (In Six Volumes)(Vol. 1 Pub- 
lished).— By S. Jagjit Singh Chawla. Advocate, 1986 Edition: Puklished 
by Services Law Reporter, -108, Sector 27-A, Chandigarh-160019 Pages 
about: 1200 : Price Rs. 325/-. 

Publishers must he congratulated for pringing out this excellent Digest 
on Service Laws in India especially when there area large number of 
cases decided by Supreme Court and various High Courts and the East- 
ablishment of Administrative Tribunals. The Services Law in India is still 
in a’ fluid stage, thoughin some fields the Supreme Court has in most of 
it’ pronouncéments resolved the uncertainity inthe law. Ia no other field 
social justice plays a greater part than in administring and interpretting the 
law on Service. The present Digest comprising the period, 
of 1960-1985 can be considered as a crucial period, whereinthe courts have 
laid down the norms of justice in service cases. | 

The Digest has been prepared for the use not only of Jawyers, Govern- 
ment offices, and trade unionists, but also for the use of laymen, Govern- 
ment, Industrialists and the Employees who wil! equally find the Digest 
useful and instructive. l 

This Service law. Digest is so arranged that even a layman not well 
acquainted with statutory law, will get the point required by him. The 
points are noted fully under appropriate heads, either topical or statutory.. 
Complete headnotes with -relevant facts are reproduced in their. entirety 
from’ the Servicés Law Reporter in one place References have been made 
to cases of decided under Varieres Rules of different States This way 
the reader will have a complete understanding of the entire case under 
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study, in all its aspect, other points contained in the main points are 
briefly indicated under relevant headings. either statutory or topical with 
cross references to the main point.. Similarly profuse cross references are 
given to topical headings to enable a non lawyer to get at his point in 
the shortest time. This single feature of the Digest makes it indispens- 
able to a reader, besides enhancing its usefulness. 

A bold type is a useful feature. This will help in locating the point 
without strain. This is yet ancther notable feature of the Digest 

Case 1 .w on Service Law is gathered from all the reports published 
during the period. Besidesthe Services Law .Reporter, comparative 
citations are given to other law journals. In the Digest, all relevant 
cases from all Indian Journal are given The Digest is arranged alpha- 
batically. Volume-I deals with Abatement to Constitution of India 
Art, 16. i : 


Services Law Digest is basically an Encyclopaedia of all decided cases 
on service matters and Important Labour and Indutrial cases. The Digest 
will serve a dual purpose. Firstly to facilitate reference and Secondly, of 
a Text Book on Service Law. The Digest is exhaustive and all headings 
regarding service matters have been well incorporated 

The Pub ishers have spared no pains to make the Digest an unique 
example of what a good publication, can arid should be. The get up 
and printirig leave- nothing to be desired. We recommend it to all our 


readers. 
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DIGEST OF LAND ACQUISITION & COMPENSATION CASES— 
(1895-to 1985).—By S. Jagjit Singh Chawla, 1986 Edition. (In Two Volumes, 
Vol. I Published). Published by Services Law Reporter, 108, Sector 27-A 
Chandigarh--160019. Price Rs. 160/-. 

This book is a Digest of ali reported important cases on the Land 
Acquisition and Compensation thereof. For numerous purposes of State 
land is acquired. The Land Acquisition Act, 1894 deals with the subject 
in detail. The recent 1984 amendments to the Act have had far reaching 
effect on the Law of Acquisition and Compensation. In this digest the 
Learned Author has reproduced the Act as amended upto-date. It is 
claimed to differ from other digests in that full facts and Jaw points 
‘decided in each case are given. 

Perhaps no other branch of Jaw gives rise to such prolific litigation 
as does this branch dealing with the Law of Land Acquisition and Com- 
pensation. The Act as applicable to the various States generates an 
enormous amount of litigation replete with an infinite variety of circum- 
stances. No wonder, therefore, that there has been a veritable flood of 
reported decisions on the various facets of the Land Acquisition and Com- 
pensation laws. There is, therefore, an urgent need for a digest which 
could ` provide ready reference to all the important case law on each of 
the numerous aspects involved in matters to be decided under the 


Act. 

From this point of view, the book under review is a welcome addition 
to the library of a busy lawyar for one who has to keep abreast of the latest 
judicial decisions of the Supreme Court as well as State High Courts. 
This book contains a digest of important decisions reported on all import- 
ant topics under the Land Acquisition Act. The judicial decisions have 
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been arranged section wise in an alphabetical order | 

This will surely enably a lawyer to find decided cases on the topies con- 
cerning his client without any avoidable delay. All the appropriate 
headings have been alphabetically listed in the contents with page numbers 
and this affords the facility of finding out precedents on the required topics. 

_The Digest will surely be found helpful to the Bar and Bench as well 

to the needy litigants, various Government Departments since it brings out . 
all the salient features in the law and the practice of land Acquisition-and 
Compensation. 

The get up of the book is excellent and we recommend it to al] our 
Leaders. 
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REVIEWS 


COPYRIGHT LAW : By Mr. P. Narayanan 1936 Edition : Published by 
Eastern Law House (P.) Ltd., 54, Ganesh Chander Avenue, Calcutta-700 013. 
Pages about 700, Price Rs. 212/-. 


The learned Author Mr. P. Narayanan has brought out four books in 
his “Intellectual Propercy Series’. The First One on ‘Patent Law’ was 
published earlier in the year and we had an occasion to review it earlier at 
Page 2. The others in the series are: “Trade Mark and Passing off” and 
“Trade Mark Cases”. 


The present work relates to the law of Copyright. The object of the 
law is to encourage authors, companies, artists, and designers to create 
original works by rewarding them with exclusive rights for a limited period 
to exploit the work for monetary gains. The concept of copyright is 
essentially a product of modren civilisation. Technological progress made 
the reproduction of copyright material easy and cheap but at the same 
time, it made piracy simple and difficult to Control. Law of Copyright is 
enacted in India by the Copyright Act, 1957. In 1984, the law was ex- 
tensively amended and brought into conformity with modern times, 
The Act substantially enhances the punishment for piracy of copyright. 
This book helps the lawyer and the lawyman alike to clearly understand 
. the law, how toapply the same and to take advantages of its provisions. 


The subject is divided into 27 chapters, each Chapter dealing with 
various facets of the law viz-Nature of Copyright, its ownership, Terms of}. 
Copright, Licences, Publication and Public Infringement, Remedies, Criminal 
Proceedings, Offences and Penalties, Internationa! Copyright, Breach of 
Confidence etc. The book also contains the text of Act, Rules, Inter- 
national Copyright Order, The Designs Act, Rules and other allied Acts 
and Rules, The Bern Convention and Universal Copyright Convention etc. 
are also reproduced. in short, this book is a mine of useful information 
and isa must for every Lawyer, Publishers, Author, Singer, Tape and 
Video Manufacturers and others. The language used is easy to grasp and 
the method is very systematic. 


We recommend this extremely useful publication to all our readers. The 
get up is very attractive. 


ARBITRATION LAW: By Mr, Salil K. Roy Chowdbry and Mr, 
H. K. Saharay, 1986 (Second) Edition: Published by Eastern Law House 
(P) Ltd., 54, Ganesh Chunder Avenue, Calcutta-700 013. Pages about 
800, Price Rs. 170/-. i 


Authors, Chowdhry and Saharay, must be complimented for bringing 
out this up-to-date 2nd Edition on the Law of Arbitration and its Practice 
not only for writing a masterly commentary on the Arbitration Act, 1940 
but for dealing with this subject as a whole, This book traces the history 
of arbitration, development: and fundamental principles of arbitration law. 


The book is divided into five Parts. Part I deals’ with Principles of 
Arbitration and the learned Authors have with great pain dealt with in 
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detail with the subject of : International Arbitration, Commercial Arbitra- 

tion ; Arbitration Agreement ; Appointments, Power, Duties and Proceedings 
before Arbitrators, Foreign Award and Powers of Court. Part IJ contains 
a section-wise Commentary on the Arbitration Act. Jndian and English 


Case Law has been referred to. The law bas been explained giving simple. 
examples, : 


Another part is devoted to problems on Arbitration and solutions are 
suggested. Part IV deals with Selected English Cases on Arbitration. This 
study will be very useful as the law as in force in India follows tne English 
Law. Part V sets out all relevant Statutes, rules, standard forms of arbitra- 
tion and pleadings to be made in various applications acd appeals under the 
Arbitration Act, 1940, The Rules on Arbitration of various other Countries 
. haye also been rcproduced. The Rules framed by -various High Courts 

under the Arbitration Act are also contained in the book. Indeed, this is a 
book which deals with different aspects of arbitration in a very comprehensive 
manner. . 

We are sure, this useful publication will be of immense use to the 
Bench, the Bar, and Students of the law will find it a helpful guide. The 
get-up is excellent, 

SUPREME COURT GUIDE TO WORDS AND PHARASES : 

By L.C. Goyle, 1986 Edition: Published by Eastern Law House (P) 

Ltd., 54, Ganesh Chunder Avenue, Calcutta-700 013, Price Rs. 48/-. 


“A word is not a crystal, transparent and unchanged, It is the skin of 
a living thought and may very greatly in colour and context according to 
circumstances and the time in which it is used”—per Justice Halmes, writes 
the Author while introducing this new book to the reader. 


Guide to words and phrases—as the name indicates—does not profess 
to tell the meaning of the words or phrases. It helps one to locate from 
where to find the true meaning and spirit of a word ie. when has the 
Supreme, Court had an occasion to construe the true meaning and import of 
a word, and.to give the reference. It can become a very useful and a handy 


companion to a busy lawyer who wants to delve into the intricacies of the 
meaning of a word. 


Mr L.C. Goyle has done a service to the professton by collecting at 
one place all references to Supreme Court decisions wherein any particular 
word is explained A simple illustration will explain the system-adopted : 

“ACCOUNTS STATED”: “Gordan Woodraffe & Co. (Madras) Ltd. 
v., Shaikh M A, Majid (1966) Supp. S.C.R.1=1967 SC 181", or “Advocate 
of a High Court. Constitution of India Act, 217 (2) (b) Chandra Prakash 
Aggarwal v. Chaturbhuj Das Parikh (1970) 3 SCR (R-354, AIR 1970 SC 
1061.” The Guide is short, sweet and quick. At many places, numerous 
authorities are referred to. 


We have found this book very handy and useful. We are sure, our 
readers will find it too The get-up is very attractive. 





THE TRANTFER OF PROPEKTY ACT :By S.M. LAHIRI’S, 1986 
(Tenth) Edition by N. M.' Lahiri and A Bhattacharya. Published by 
Eastern Law House (P) Ltd., 54, Ganesh Chunder Avenue, Calcutta-700 013, 
Pages about 925. Price Rs. 154/- 
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Lahiri’s Transfer of Property Act, a most celebrated work, which was 
_ originally published in 1930 is now in its Tenth Edition. The present 
edition, which has come out after a lapse of fifteen years is most welcome. 
With the lapse of time, a large mass of Case-Law has accumulated on the 
subject and there have been numerous State amendments. 


The latest Tenth (1986) edition of the Commentary on the Transfer of 
Property Act has been brought up-to-date by the inclusion of references to 
new decisions of the Court and to new Statutes enacted since the last 
edition (1970). The text has been thoroughly revised and a more convenient 
arrangement adopted. The work prevides simple and direct answers to 
several of the prc blems confronting lawyers. The Author comments on the 
law as it. exists today and is administered in Indian Courts. Where there 
is a conflict of decision, on the same point, the author presents both the 


views. 


This section-wise commentary states the principles underlying each sec- 
tion in avery easy to understand manner, The topic is sub-divided into 
various heads and copi. us references are made to decided cases to explain the 
law. The work contains most recent decisions and analysis the latest 
position of law with references to the decisions. Indian and English law 
has been referred to, to illustrate and explain. The book has a useful 
Appendix dealing with the co-related provisions of the Code of Civil 
Procedure, Indian Registration Act and the Government Grants Act. An 
exhausitive Subject Index and the table of cases enhances the utility of the 
book manifold. 

We are sure, this book will be found very useful both by the student 
of law as well as by the Jegal profession as a help guide to understand the 
law and apply it. The get-up is most attractive. 


CONSTITUTION OF INDIA : 1986 (Seventh Edition). Published by 
Eastern Bcck Conyany, 24, Lalbagh, Luchrcw-226 001. Price Rs. 28/-. 





Years 1984-1985 saw the hallowed Constitution go through six amend- 
ments from the Forty-seventh to Fifiy-second amendments. Far reaching 
radical charges have been effected. Therefore, the need was being felt by 
the profession and the Bench for an up-to-date amended edition of the 
Constitution, 

This book contains the complete full Text of the Constitution as 
amended upto Fifty-second Amendment alongwith Short Notes. An 
Exhaustive Subject Index and the teat of the 47th to 52nd Amendments 
enhances the utility of the book 


The get-up is very attractive 


INTERPRETATION OF STATUTES: By Vepa P. Sarathi, 1986 
(Third Edition) Published by Eastern Bock Company, 34, Lalbagh, 
Lucknow-226 001. Pages about 700. Price Rs. 180/-. 


In a short span of ten years, we have in our hands the Third Edition 
of this useful publication. This fact alore commends the utility of the work, 
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Interpretation of Statutes is a subject of engrossing taterest 1o a serious 
student of law and a busy practitioner. Ip fact, it is to law and legal 
studies, the very basic. It is an indispensable key to unlock the inner true 
meaning of all statutes. This useful publication will be of great importance 
to students of law, jurists, Jawyers, and judges. 


The learned Author has divided the subject into 13 chapters. Each 
chapter is sub-divided into different relevant topics and each topic is care“ 
fully examinéd and exhautively considered. The Chapters dealing with 
General Rules of Construction, Presumption, Internal Aids, External Aids, 
Legislative Drafting, Interpetation of Constitution, Delegated Legislature, 
Taxing, Penal and Remedial Statutes are some Chapters dealing with same 
specific subjects. The learned Author has exhaustively considered the 
several decisions of the Supreme Court as well as of High Courts. He has 
dealt with considerable details with the judgments of Supreme Court which 
considers Parliament’s power to amend Constitution. 


This work is a welcome addition to our literature on Interpretation of 
Statutes. The approach is objective and the subject is dealt with thoroughly. 
This book will be of interest not only to Jawyers but also to academicians 
and Judges. The get up is very attractive. 

THE EMPLOYEEL’ STATE INSURANCE ACT, 1948 : Commentaries 
on: By Kirpa Dayal Srivastava, 1986 (Third Edition). Published by 
Eastern Book Company, 34, Lalbagh, Lucknow-226 001. Pages about 940: 
Price Rs. 200/-. 


The primary object of the Employees’ State Insurance Act was topro- 
vide social security to individuals against common risks which threaten 
the security of an individual and families by providing for certain benefits 
10 employees in case of sickness, maternity and employment injury etc. The 
Economic and Induscrial progress to which the country is pledged, enjoins 
a greater insight on social security with peculiar reference to health 
schemes. 


The present work is on exhaustive section-wise commentary on the 
Employees’ State Insurance Act, 1948. This Act was extensively amended 
in 1984 and the learned Author has brought the commentary most up-to~ 
date. The latest amendments have been included. The case-law has been 
discussed up-to-date. The Synopses after each section gives a bird’s eyeview 
of the various aspects discussed. References to various rules framed under 
a particular section are also referred therein. The book also contains the 
Employees” State Insurance (Control) Rules, 1950, including Forms there- 
under, the Employees’ State Insurance (General) Rules, 1950 and Medical 
Benefit Rules framed by the State Governments of Maharashtra, Gujarat, 
West Bengal and Punjab. An exhaustive Table of Cases referred to and 
Subject Index greatly enhances the utility of the publication and references 
is made easy. 


We recommend this useful commentary to all our readers. It is bound 
to be very useful to Lawyers, Judges, Workmen, Trade Unions, Labour Law 
„Advisers, the Department and Industrialists. The get-upis exclient. 
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REVIEWS 
CODE OF CIVIL PROCEDURE :—By A.N. Saha, 1986 (3rd) Edition, 
Published by Eastern Law House (P) Limited, 54, Ganesh Chunder 
Avenue, Calcutta-13. Pages about 1500. Price Rs. 320/-. 


Saha’s Commentary on the Code o: Civil Procedure is a crisp commen- 
tary so designed that the desired point may be located by a busy lawyer 
in a flash. The very fact that in 8 years, this 3rd edition has been brought 
out indicates the welcome the book has received ‘from the legal profession 
implying the usefulness and practicability of the commentary, 
` In this single volume Commentary, the ( ode of Civil Procedure has 
been dealt with section-wise. The Commentary is Jucid, easy to follow 
and copious -headings have been given to reduce the bulk. The learned 
Author has brought the case-law into fnot-notes. References have been 
made to thé latest case-law. High Court amendments and references to 
other allied subjects wherever necessary have been made. Provisions 
of Appeal and Revision have been rightly highlighted. The text of the. 
book has not been attempted, by the learned Author, as a glossary of case- 
law merely but also for bringing out the genesis of law. Crisp captions 
help a busy lawyer grasp and pinpoint the required vital pvints effortlessly. 

We are sure, all busy lawyers will find this extremely useful commen- 
tary almost inseparable. Serious students of law will find it very helpful. 
The get up, as usual, ‘is very attractive. We- congratulate the publishers 
for bringing Out this 3rd Edition of a useful Commentary, 

THE EXPLOSIVES ACT, 1884 AND EXPLOSIVE SUBSTANCES 
ACT, 1908:—By Vijay Malik, Published by Eastern Book Company, 34, Lal 
Bagh, Lucknow-226001. Fourth (1986) Edition : Pages about 300. Price 
Rs. 48/-. l 

This is useful commentary on the Explosives Act, 1884. The learned - 
Author has written a section-wise commentary on the various provisions - 
of the Act giving references to the iatest amendments and with reference 
to tHe latest ‘case-law. The book also contains the Explosive Substances ‘ 
Act, 1908, Gas. Cylinder Rules, 1981, Explosive Rules, 1983, and various 
Notifications under the Explosives Act including lists of Auihorised 
Explosives. The subject has been comprehensively dealt with and wher- 
ever necessary, State- Amendments have been referred to. A busy lawyer 
need not hunt elsewhere to find the case-law on the subject. The subject 
has been divided under various heads and detailed commentary given. 
Rules and Forms under the Act enhance the utility of the publication. 


The get up of the book is excellent. We recommend this useful 
publication to all our readers, Courts and Lawyers dcaling with the subject 
will find the book almost indispensable. 

MITRA’'S CIVIL REFERENCE :—By AN. Saha, 1986 (2nd Edition), . 
Pages.about 575. Price Rs. 125/-. Published by Eastern Law House (P) 
Limited, 54, Ganesh. Chunder Avenue, Calcutta-13. . = 


. . This book in-effect is a Civil Digest in Miniature. It contains refe- 
rences in a digest form on Administarative Law, Arbitration, Civil Proce« 
dure Code, Carriers Act, Contract Act, Evidence Act, various Acts pertain- 
ing to Hindu Law, Limitation Act, Partition Act, Transfer of Property 
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Act and others. This edition places in the easy reach of the Judges and | 
lawyers latest reperted decisicns on important questions of law and proce- 
dure. This extremely useful publication gives the reader an indication as ’ 
to the exact state of law in Civil matters of everyday case, and where to 
find the same. . 


In compiling this work, the learned Author has digested the case-law 
in barest miniinum words using most recent case-law. Each topic is 
preceded by a pithy heading. The essence of each decision finds place in . 
the expression which is simple and brief. 

‘This extremely useful publication will be a boon to our busy readers. 
It will help them locate case-law easily and correctly, on civil matters. 
The get up is excellent. 


a a eee oe 


WORDS AND PHRASES UNDER THE CONSTI? UTION :—By 
K.P. Chakrawarti, 1986 Edition, Pages 725 ; Price Rs. 110/-. Published 
by Eastern Law House (P) Limited, 54, Ganesh Chunder Avenue, 
Calcutta-13. ` 

. Constitution is notan ordinary Statute made on ordinary legal proce- . 
dure. It is the creation of a Constituent Act, and therefore, the sanctity . 
of the Constitution ig much higher than any statute made by a legislature, - 
The words and phrases read in the Constitution should not, therefore, be 
construed just like that.of an ordinary statute. 


_ This book fills ina long standing vaccum in constitutional literature, 
dealing with a large number of words and phrases, tracing their origin and 
showing their neanings as intended by the Constitution makers as avail 
able from the Constituent Assembly Debates, as well as their subtle 
evolution through interpretative process. The author had to » ade through 
huge mass of volumes of the Constituent Assembly Debates and other 
consiitutional documents besides the. Supreme Court judgments and Full 
Bench and other important decisions of d:fferrent High Courts on constitu- 
tional matters from 1950 right upto date. It treats the topics Articlewise 
and includes an alphabetical contents, as also a Table of Cases to add te 
its further utility. Herein there isa wealth of case-laws arranged accord- 
ing to their logical sequence. The work makes a comparative study of 
foreign decisions on the same or similar words etc., particularly where 
our National Charter has borrowed words and phrases from foreign Consti- 
tutions. Fora busy lawyer, this publication will prove a boon. In each 
topic, he would get ready made materials at hand, case-law is referred to. 


It is an excellent publication which we recommend to all our readers. 
The get.up is very attractive. l 


~ 
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ALL INDIA HINDU LAW DIGEST :—(1950 to 1986) - In ‘three 
Volumes, 1986 Edition : By Jagjit Singh Chawla ; Pages 3 Volumes + 2600 ; 
Price : Vol. L -Rs. 225/-, Vol. I[—Rs. 180/- & Vol. III—Rs. 180/-. Published 
by S.L.R. Publications, 108, Sector 27-A, Chandigarh. 


We welcome this extremely useful upto-date publication dealing with 
the case law relating to the entire spectrum of Hindu Law. Besides 
digesting the case-Jaw on Hindu Adoptions and Maintenance Act, 1956, 
Marriage Act, 1955, Hinda Minority and Guardianship Act, 1956, Hindu . 
Succession Act, 1956, Hindu Women’s Right to Property Act, this digest 


1986 JOURNAL SECTION | 13 


ete ee i Se PA a Be Se ies ee 


deals with all the other case-law relating to subjects allied to Hindu Law 
found and having reference on other aspects e.g. Evidence Act, Penal Code, 


Criminal Procedure Code, Indian Succession Act, Indian Divorce Act, 
etc. 


The learned Author bas divided the subject into different headings 
alphabetically and digested the case-law on the subject. This is in effect 
on Encyelopaedia ofall decided cases on Hindu Law, Case on Mohamme- 
dan Law'have also been incorporated, The broad sweep ofthe Head- 
notes confirm this Exhaustiveness. The case-law has been so digested, that 
a busy lawyer will be able to locate the relevant case-law immediately. 
Citations from al) important law journals of the country have been mcor- 
porated. Another welcome feature otthe publication is the bold reading 
type used, which facilitates easy reading and no strain. The learned 
Author has taken all the painsto make this work very comprehensive 
and upto-date. 


We are sure this publication will be found very useful to the legal 
profession, Bench and the Bar and all libraries. The paper, printing and 
get-up of the publication is very good. 

INCOME-TAX LAW—VOLUME-5 :—By K. Chaturvedi, S.M. 
Pithisaria, & M.K. Chaturvedi, 1986 (Third Edition). Published by Eastern 

_ Law House (P) Limited, 54, Ganesh Chander Avenue, Calcutta—700 013, 
Pages 4177 to 5120 plus General Index etc. Price Rs. 220/-. 


The present volume deals with Section 246 to 280 of the Income-Tax 
Act, 1961. This 3rd revised Edition of an excellent work oa the Income- 
law, can safely be relied upon on any thing on Income-tax law and for 
effective correct guidance on the day to day problems on the subject. This 
work is the most quoted in court pronouncements and come to be recognis- 
ed as a work of great merit. 


- The learned Authors have written a lucid yet brilliant exposition of the 
- different aspects and principles of the law. This work is a constant table- 
companion of everyday use of busy lawyers dealing with Income-tax Law 


and is of immense guidance for preparing arguments as well as for writing 
judgments. 


The 5th Volume deals with Section 246 to 280 of the Income-tax Act, 
1961 as amended up-to-date alongwith the text of Finance Act, 1986. The 
case-law on the subject is most exhaustive and up-to-date. Newly added 
Sections 269-04 to 269-90 regarding purchase of property by Central Go- 
vernment have béen throughly dealt with. 

Not to say the least, this work is a Masterpiece on the subject. It is 
complete in itself with with separate Table of Cases and subject, Index No. 
Tax co can be without this work. It is invaluable. Get up is 
exceliont. i : 
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Published in the Maharashtra Govt. Gazette, Part IV (Ba,) dated 
October 31, 1985. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. MDN. 1081/28127/(2135)/7-C. —(Mantralaya Annexe, Bombay 400 
032, dated 22nd August 1985.—\n exercise of the powers conferred by 
section 14A of the Maharashtra Debt Relief Act, 1975 (Mah. III of 1976), 
the Government of Maharashtra hereby specifies that Chapter IV and 
Chapter V of the said Act shall remain in force for a further period of 
two years fromthe 22nd Avgust, 1985 to the 2Ist August, 1987 (both 
days incisive). 

Published in the Gujarat Govt. Gazete, Part IV-C, No. 38 dated 

September 19, 1985. 
BY THE HIGH COURT OF GUJARAT, AT AHMEDABAD, 

No. CH-HC-120-C. 2003;82.—l1he Honourable the Acting Chief 
Justice and Judges are pleased to direct that following amendment be made 
in para 504 in Chapter XXVI of the Civil Manual, 1960, Volumel, as made 
applicable to the Courts in the State of Gujarat:— 

Substitute the following for the existing sub-para (26) of para 504 
(inserted vide Addendum and Corrigandum to the Civil Manual, 1960 
Volume I, No. 63) at page 219: 

“26(1) Subject to such regulations as the High Court may make any 
party to the proceeding ‘or his lawyer may obtain uncertified copies of 
evidence recorded by any Civil Court. Fees for the supply of such copies 
shall be charged as foliows:— 

(a) Ifonly one party applies for a copy,per folio of 100 words 


or ‘fraction thereof ]2 ps. 
(b) If two parties apply for copies per folio of 100 words or 
fraction thereof— 10 ps. per party. 
(c) If more than two parties apply for copies, per folio of 100 
word or fraction thereof— 8 ps. per party. 


(ii) Out of the fees recovered as above, one half shall be paid 
to the stenographer or typist making out the copies andthe balance shall 
be credited to Government. 

So far as the Courts subordinate to the District Court are concerned, 
the above provisions will come into force in such of the districts as may 
he specified by High Court- from time to time.” 
Date : October 6, 1985. 
N. S. VADODARIA, 
Joint Registrar. 
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Published in theGujarat Government Gazette, Part 1V-C, No. 47, dated 
31st November, 1985. 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 
No. CH-HC-117-C-2002/81.--The Honourable the Chief Justice and 
Judges. of the High Court of -Gujirat are pleased to direct that the 
following amendment be made in Chapter XVII of the Bomby High Court 
pupae Side Rules, 1960, as made applicable to the High Court of 
ujarati— . a l a Seas n . 
Insert the following as rule 6-Ain Chapter XVII at page 58:— 
“6-A. Ifthe petitioner or his advocate who has obtained order of 
Court for leave to amend the .petition does not amend accordingly 
within fourteen days fromthe date of order of the Court, he shall 
not be permitted to amend after the expiration of such time unless the 
time is extended hy the Court.” 
Ahmedabad-9, November 23, 1981. 


A. H. THAKAR, 
Additional Registrar. 


Published in the Gujarat Government Gazette, Part IV-B, No. 48, 
dated 28th November, 1985. 


FINANCE DEPARTMENT 


No. (GHN-67)GST-1085/S. 1 (7)/TH.—(Sachivalaya, Gandhinagar, 2nd 
August, 1985).—I\n exereise of the powers conferred by sub-section (2) 
of section ! of the Gujarat Sales Tax (Amendment) Act, 1985 (Guj. 14 of 
1985), the Government of Gujarat hereby appoints the 5th August, 1985 
as the date on which the said Act shall come into force. 


FINANCE DFPARTMENT 


No. (GHN-57) MSN 1085/(29)/TH.—Sachivalaya, Gandhinagar, 30th ~ 
July, 1985. Whereas the Government of Gujarat is satisfied that circumst- 
ances exist which render it necessary to take immediate action to amend 
the Bombay Sales of Motor Spirit Taxation Rules, [958 ; 

Now, Therefore, in exercise of the powers conferred by section 36 
of the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI 
of 1958), the Government of Gujarat hereby makes the following rules 
further to amend the Bembay Sales of Motor Spirit Taxation Rules, 
1958, as follows, namely:— 

1. (1) Theserules may be called the Bombay Sales of Motor Spirit 
Taxation (Gujarat Amendment) Rules, 1985 ; l 

(2) They shall come into force with effect on and from the lst 
August, 198 . 


2. Inthe Bomtay Sales of Motor Spirit Taxation Rules, 1958, in 
rule 14, in the table, for entry (vi), the following entry shall be sub- 
stituted, namely: — l 

“(vi) Any other kind of motor spirit 15% ofthe sale price.” 

FINANCE DEPARTMENT 

No. (GHN-66) GSR-1085/(44) TH —(Sachivalaya, Gandhinagar, 2nd 

August, 1985. Whereas the Government of Gujarat is satisfied that 


circumstances exist which render it necessary to take immediate action to 
amen] the Gujarat Sales Tax Rules, 1970 ; 
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Now, Therefore, in execise of te powers conferred by section 
86 read with section 15-A of the Gujarat Sales Tax Act, 1969 (Gujarat 
1 of 1970), the Government of Gi jarat hereby makes the following rules 
further to amend the Gujarat Sales Tax Rules, 1970, as follows, namely :— 


1. These rules may be called the Gujarat Sales Tax (Second Amend- 
ment) Rules, 1985. 


2. In the Gujarat Sales Tax Rules, 1970, in rule 42,in clause (B), 
in sub-clause (ii) in the first proviso for the words ‘‘after deducting there- 
from one percent ofthe purchase price” the words, figures and letter 
“after deducting therefrom purchase tax under section 15-A at the rate 
of two per cent of the purchase price” shall be substituted, 


FINANCE DEPARTMENT 


No. (GHN 68) GST 1085/S.3A (I)-TH.—(Sachivalaya, Gandhinagar, 
Sth August, 1955).—In exercise of the powers conferred by sub-section (5) 
of section 3-A of the Gujarat Sales Tax Act, 1969, (Guj. 1 of 1970), the 
Government of Gujarat hereby specifies the rate in.column 3 of the 
Schedule appended hereto at which there shall be levied sales tax on 
specified sales of goods respectively mentioned in column 2 of the said 
Schedule against that rate. 


SCHEDULE 
Sr.’ Discription of goods Rate of tax 
No. 
1 2 : ; 3 
l. Electric fans Two paise in the rupee 
2. Furniture l Do 7 
3. Samiyana Do 
"4 Sewing machine Do 
5. Utensils Do 
6. Cinematographic films Three paise in the rupee 
7. Refiigeratiors Do 
8. Surgical equipments and machinery Do 
9, X-Ray Machines Do 
10. Air-conditioning plant Four paise in the rupee 
11. .Computors Do 
12. Electrical goods Do 
13. Motor Vehicles as defined in the, Motor 
Vehicles Act, 1939 Do 
14 Plant and Machinery i Do 
15 Typewriters Do 
16. Cinematographic and photographic 
equipments and appliances including Five paise in the rupee 
studio equipments, cameras, pro- 
_jectors, 
17. Television, Vedio Cassettee, Reco- 


ders, Vedio Cassette players -< Do 


—— a eee ee Ee ee ee ee ee ee eee ee e a ES SE ee gee Ree eet 
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FINANCE DEPARTMENT 

No (GHN-78) GSR-1085/(45)/TH. —(Sachivalaya, Gandhinagar, 4th 
September, 1985).— Whereas the Government of Gujarat is satisfied that. 
circumstances exist which render it mecessary to take immediate a tion Lo 
amend the Gujarat Sales Tax Rules, 1970 and to dispense with the previous 
publication thereof ; 

Now, therefore, in exercise of the powers conferred by sub-sections (1) 
and (2) read with the proviso to sub-section (4) of section 86 of the Gujarat 
Sales Tax Act, 1969 (Guj. 1 of 1970) the Government of Gujarat hereby dis- 
penses with the condition of previous publication and makes the following 
rules further to amend the Gujarat Sales Tax Rules, 1970, namely :— 

1 These rules may be called the Gujarat Sales Tax (Third Amendment) 
Rules, 1985. 

2. Inthe Gujarat Sales Tax Rules, 1970 (hereinafter referred to as 
“the said rules”) in rule 7,— 

(1) after sub rule (1), the following shall be inserted, namely :— 

. “(LA) In the case of a dealer who becomes liable to pay tax under 

section 3A, an application for registration under section 29 shall be made ,— 

(a) onor before 31st October, 1985 if his turnover of all specified 
sales during the year immediately preceding the year within which the 
designated day falls or the year commencing on the first day of the year 
within which the designated day falls, has exceeded the relevant limit 
- specified in sub-section (1) of section 3A before the designated day ; and 

(b) in any other case, either within 30 davs from the day on which 
his turnover of all specified sales during the year commencing on the first 
day of the year within which the designated day falls or as the case may be, 
during any subsequent year, first‘exceeds the relevant limit specified in sub- 
section (1) of Section 2A or 31st October, 1985, whichever is later”; 

(2) after sub-rule (2), the following proviso shall be inserted, 
namely : i 

“Provided that the registered dealer shall furnish the information 
in Form IB, alongwith the certificate of registration held by him and all 
copies thereof to the registering authority, the details of the liability to pay 
tax,— 

(a) incurred by him under section 3A, ifhe was pieviously regis- 
tered as a dealer for his liability under section 3 ; or, 

(b) incurred by him under section 3, if he was previously registered 
as a dealer for his liability under section 3A, 

either within 30 days of his incurring such liability or 31st October, 
1985, whichever is later”. : 

3. Inthe said rules, in rule 9, 

(1) in the heading for the words “Grant of” the words ‘Grant of or 
endorsement on” shal) be substituted. 

(2) in sub-rule (3), in clause (a), — 

(a) (i) in item (i), after the words ‘appointed day”, the following 
shall be inserted, namely :— 

“or if it was made within the period specified in clause (a) of sub- 
rule (1A) of rule 7, it shall take effect from the designated day”; 

(b). in item (ii), after the word and figure “section 3” the following 
shall be insereted, namely :— f 

“or if it was made within the period specified in clause (a) of sub- 
rule (1A) of rule 7 it shall take effect from the time on which the dealer’s 
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turnover first -exceeded the relevant limit specified in sub-section (1) of 
section 3A”; 

(3) after sub-rule (6), the following sub-rule shall be inserted, 
namely : ~ 

“(7) Where the dealer has furnished information under proviso to 
sub-rule (2) of rule 7, the Registering Authority shall after considering 
such information, returnto the dealer the certificate of registration and 
all copies thereof after making therein such amendments or making thereon 
such endorsements, as may be necessary”. 

4. In the said rules, in rule. 1 1,— 
_ (1) in the heading after the word “registration” the words “or endo- 
rsement thereon” shall be insertcd ; 
= (2) after sub-rule (1), the following proviso shall be added, 
namely :— 

«Provided that a dealer possessing a certificate of registration for 
his liability under sub section (4) of section 3 as well as for his liability 
under sub-section (1) of section 3A, shall furnish the information in Form 

- 3B, alongwith the certificate of registration held by him and all copies there- 
of, to the Registering Authority giving details of his liability to pay tax 
either under section 3 or-under section 3A, as may be applicable”; 

(3) after sub-rule (2), the following sub rule shall be inserted, 
namely :— 

“(2A) Where the dealer has furnished information under proviso to 
‘sub-rule (1), the Registering Authority shall after considering such informa- 
mation, return to the dealer the Certificate ofregistration and all copies 
thereof, after making therein such amendments, or making thereon such 
endorsements, as may be necessary’; 

5. inthe said rules, in Form 1,— 

(1) in paragraph 8 for the words ‘distribution or commissio 1 
agency’ the words ‘distribution, Commission agency, executing works 

= contract or transferring the right to use any goods” shall be substituted ; 

(`) after paragraph 13, the following new paragraph shall be inser- 
ted, namely :— 

“13A  *Myturnover/*the turndver of the said ..... s.. -2.-+ sess eee 

. of all specified sales in respect of “all my/its places of business during the 
year commencing from Ist day Of .. -e see oos cee eee eee te ceneee ee senet settee 
(here write name of the first month of the year)... ceeeeceeceneee sererereeeeeee 
(here write the relevant year) first exceeded the limit applicable to mejit 
under section 3A(1) of the Gujarat Sales Tax Act, 1969, OM .......s sees serens 

6. In the said rules, after Form ÍA, the the following new Form shall 

be inserted, namely :— 
“FORM 1B 
(See rule 7) 

Information to be furnished by a dealer in respect of his liability to pay 

tax under section 3 (4) or 3-A (1) of the Gujarat Sales Tax Act, 1969. 

To > ‘ 

The Registering Authority, 


a ed dis 


3 


5 
-eD ee oe ee ee 


I/I on behalf of M/s EE TE N E A EE 
(address)....... a ac chemise ues PEOR at bos <idarveesves saves eoe ee DEINg/Which 
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is a Registered dealer holding certificate of Registration Number........... = 
i eSEE E A dated . EE 

hereby declare that the aforesaid certificate of Registration | is 5 possessed 
by me/it.— 

*(a) for my/its liabllity to pay tax under sub-section (4) of section 3 ; 
o 

*(b) for myjits liability to pay tax under sub-section (1) of sec- 
tion 3-A; 
and that, T have/the said firm has incurred an additional ee to > Pay 
tax with effect from oiii oe. ONN 

*(4) under sub-section (1) of section 3-A ; 
*(b) under sub section (4) of section 3 ; 

2. The nature of the business is wholly/mainly/partly manufactu- 
ring, exporting, wholesale distribution, retail distribution, Commission 
Agency, executing works contract or transferring the right to use any 
goods. 


3. I deal/it deals in the following classes of goods, (General 
description). 

*4. My/its turnover of all specified sales in respect of all ee ans 
of business during the year commencing from first day of............... 
(here write name of the first month of the year)... l 
(here write the relevant year) first exceeded the limits ‘applicable to mejit 
- under scction 3-A (1) of the Gujarat Sales Tax Act, 1969 on ............ 

5. My/its turnover of all sales or the turnover of all purchases in 
respect of all my/its places of business annie the year ee from 
Ist day Of st Gorrian. AGR ves E dayeekweues EE Mere 

_write name of the first month of the year) 
(here write the relevant year) first exceeded the limit applicable to mejit 
under section 3 (4) of the Gujarat Sales Tax Act, 1969 on.. 

6. Certificate of Registration No... _ dated... ; held 
by me/it along Witl.............06 o eee eee eee eet ene ete cee (here state the number) 
copies thereof are enclosed. 

7. The above statements are true to the best of my knowledge and 
belief. 


‘Place : < fe eer. Gee Soe A Simme ' 
MALS’ S pi aa ae . eee ude ok Status and . 
Authority thereof ................. 0.2 


*Strike out whichever is not applicable”. 
7. Inthe said rules, in the instruction at sign (+). below Form 2,for 
‘the words “commission agent” the words “commission agency, executing 
works contract, transferring the cee to use’ any goods” shall be 
substituted. 
8. Inthe said rules, in Form 3,in paragraph (b), for item (i), the 
“following shall be substituted, namely :— 
(i) the turnover of sales and purchases of the said business at all 
his place of business in the state during the preceeding year..... ............ 
..and in the current year upto now having not exceed, the 
limit specified i in sub-section (4) of section 3 and the turnover of specified 
’ sales of the said business at all his places of business in the state during 
the preceeding year............ ..and the current 


year upto now having not exceeded the limit ‘specified i in sub-section (1)-of 
section 3-A”. 
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9. In the said rules, after Form 3-A, the following new form shall be ` 
Inserted, namely :— - l 

FORM 3-B 
(See rule 11) . 


Information to be furnished by s dealer in respect of cessation 


of his liability to pay tax under section 3 (4) or 3-A (1) of the 
Act. 


To 
The Registering Authority, 


—_———— ee e re ee ee ee 


ILon bebal €f Mijsiy am Mess ack Ais. 26 adh . dye doe, hes ck 
(Address) ... 0... 0. se sue vee aes ouveeee@ing/which is a registered 
dealer holding certificate of Registration Number ... ... dated ... 

Pik ak age. ae _ hereby declare that the aforesaid certificate of 
registration is possessed by me/its liability to pay tax under sub-section (1!) 


section (4) of section3; or 
*(b) under sub-section (J) of section 3-A, 

_ My/its turnover of specified sales of the said business at all its places 
of business in the State during the preceeding year... .. aa ou. ue ue 
and the current year upto now have not exceeded the limit specified in 
sub-section (1) of section 3-A. 
| 2 I further declare that I continue/the said firm continues to be 
liable to pav tax,— 

*a) under sub-section (!) of seetion 3-A, or 
*(b) under sub section (4) of section 3. 
3. Certificate of Registration Number... ... m ve) ue) eee dated 
S.A Ai .. held by'me/it alongwith .... ... ... ...(here state the 
number) copies thereof are enclosed. 
4. ‘The above Statements are true to the best of my knowledge and 
belief. 
Place: mo mie eke dN Signature... aa. as ase eee 
Date : So aao du dese «wea, Aar “cok 
*Strike out, ‘whichever is hot applicable”. 
Published inthe Maharashtra Government Gazette, (£xt.) Part 1V-ka, 
dated November 7, 1985, 


BOMBAY-METROPOLITAN REGION DEVELOPMENT AUTHORITY 


No. ADM (L)/LDO/REGL/AMDT-66/999/85 —(Griha Nirman Bhavan, 
Sth floor, Bandra (E), Bombay 400.051. dated the 30th October 1985),—In 
éxercise of the powers conferred by sub-section (2) of section 3 read with 
section 50 of the Pombay Metropolitan Region Development Authority 
Act, 1974, and all other powers enabling in this behalf, the Bombay 
Metropolitan Region Development Authority makes the following regula- 
tions, namely :— j 
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THE BOMBAY METROPOLITAN REGION DEVELOPMENT ` 
AUTHORITY (DISPOSAL OF SP as (AMENDMENT) 
REGULATIONS, 1984. 

Short title, commencement and application.—(i) These regu'aticrs ney 
te called the Bombay Metropolitan Region Development Authority (Dis- 
ycsal of a (Amendment) Regulations, 1984 

(ii) ey shall come into force with effect from the date of their 
publication in the Maharashtra Government Gazette. 

Amendment.—(i) The words and figures ‘‘And ‘sub-section (1) of 
section 9” in the preamble of Regulations shall be deleted ; 

(ii) The words “Standing Committee” wherever they appear in the 
said Regulations, shall be substituted by the word “Authority” unless 
otherwise expressly provided ; 

(iii) ` Sub-rule (c) of Regulation 2 and the words “authorizing the 
Standing Committee” in line 3 and the werds ‘for the Standing Corm mittee’? 
appearing in line 9 of the sub-rule (i) of Regulation 9 be deleted. 
Amendment to Form of Agreement to lease and lease deed 

Form ‘D’ agreement to lease and Form ʻE’ lease deed.—(i) Inthe pre- 
amble to Form ‘D’ Agreement to Lease and Form ‘E’ Lease Deed, for the 
words, figures and letters ‘‘at New Administrative Building. Madame 
Cama Road, Opp: Mantralaya, Bombay 460032”, the words figures and 
letters “at Sth Floor, Griha Nirman Bhavan, Bandra (E), Bombay 400051” 
cl all be substituted. 

(ii) In sub para (a), (b) ar.d (h) of para 3 dealing with the grant of 
licence in Form ‘D’ and in sub-para 2(g) of Form Œ’ for the words ‘“‘Mem- 
ber-Secretary, Housing, Urban Renewal and Ecology Board” the words 
“Chief, Town and Country Planning Division” be substituted wherever they 
appear. 

(iii) The word “Engineer” appearing in sub-para 3(a), 3(b), 3(h), 
3(i), 3G), 4, 5(c) and 5(k) and para 7 of the Form of Agreement to Lease 
and in para 2(g) and 2(j) of Form of Lease Deed, shall be substituted by the 
word ‘Officer’. 


BY THE HIGH CORT OF JUDICATURE AT BOMBAY 


APPELLATE SIDE 


No. PR (Revn) 0703/73.— The Honourable the Chief Justice and 
Judges of the High Court at Bombay with the previous approval of the 
Governor under Article 227 of the of the Constitution of India, are 
pleased to direct that in Chapter XXVI of the Civil Manual, after 
paragraph 504-A. the following shall be added, namely :- 

‘‘Note.-—The aforesaid provision shal) mutatis mutandis apply to the 
copy of the judgment to be supplied under Order XX Rule 6-B of the Code 
of Civil Procedure, 1908, after it is signed by the Presiding Officer.”. 

High Court, Appellate Side. l S. D. KARWANDE, 
Bombay, 22nd February 1985. Additional] Registrar. 


—————— 


Published in the Maharashtra Government Gazette, Part IV-Ba, dat d 
November 19, 1985. 


HOME DEPARTMENT í 


No. BPA. 1085/8/(367)/(A)-PRO-2. (Mantralaya, Bombay 400012, 
dated the 10th September, 1985.—Whereas the Governor of Maharashtra 
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considers that the following rules further to amend the Maharashtra 
Country Liquor Rules, 1973 should be brought into force at once 
and, therefore, the rules should be made without previous publication 
= aS provided by the proviso to sub-section (3) of section 153 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949). 


Now, therefore, in exercise of the powers conferred by clause (u) of 
sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 (Bom, 
XXV of 1949) and of all others powers enabling it in that behalf the Gov- 
ernment of Maharashtra hereby makes the following rules further to amend 
the Maharashtra Country Liquor Rules, 1973, namely :— l 


. 1. These rules may be called the Maharashtra Country Liquor (Amend- 
ment) Rules, 1985, 

2. In rule 14 of the Maharashtra Country Liquor Rules, 1973 (herein- 
after referred to as “the principal rules), in sub-rule (2), for the letters 
figures, brackets and words “Rs. 5,000 (Rupees five thousand)” the letters, 
figures, brackets and words “Rs, 10,000 (Rupees ten thousand)” shall be 
substituted. 


3. In rule 24 of the prinicipal rules, in sub-rule (1B), for clauses (aì to 
(d) (both inclusive), the following shall be substituted, namely: - 


Rs. 
(a) town and village with a population upto 5,000 a [,500 
(b) town with a population of 5,000 and above but 
below 10,000. 2,500 


_ (c) town and city with a population of 10,000 and above 
but below 2 lakhs. g 5 000 

(d) city with a population of 2 lakhs and above but 
below 10 lakhs. 

(e) city with a population of 2 lakhs and above but 
below 20 lakhs. ex: 12.000 

(f) city with a population of 20 lakhs and above mA 15,000” 

4. In rule 30 of the principal rules, — 

(a) in sub-rule (1) for the words, letters and brackets “of a fee 
of Rs, 3,000 (Rupees three thousand)”, the words, brackets and figures 
“of a fee (inclusive of consideration) at the scale given below” shall be 
substiruted ; 


(b) after the brackets and words “(hereinafter referred as the retail 
licensee)” the following shall be added at the end, namely:— 
Rs. 
“(a) city with a population upto 3 lakhs asi 5,000 
(b) city with a population of 3 lakhs and above but 
below 10 lakhs, as 7,00 
(c) city with a population of 10 lakhs and above .-. 10,000”, 


5. In Form C. L. II appended tothe principal rules, in condition l, 
for the -letters, figures, brackets and words “Rs. 5,000 (Rupees five 
thousand)” the letters, figures, brackets and words “Rs 10,000 (Rupees 
ten thousand)” shall be substituted. 

HOME DEPARTMENT 

No. BPA. 1085/8(367)(B)/PRO-2.— (Mantralaya, Bombay 400 032, dated 
the 10th September, 1985. -Whereas the Government of Maharashtra 
consideis that the following rules further to amend the Maharashtra 
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Distillation of Spirit and . Manufacture of Potable Liquor Rules, 1966, 
should be brought into force at once and, therefore, the rules should be 
made without previous -publication as provided by the proviso to sub- 
section 3) of section 143 of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949). l i 

Now, thefore, in exercise of the powers conferred by clause (u) of 
sub-section (2) of section-143 of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949) and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the following rules further to 
amend the Maharashtra Distillation of Spirit and Manufacture of Potable 
Liquor Rules, 1966, namely: — 

1 These rules may be called the Maharashtra Distillation of Spirit and 
Manufacture of Potable Liquor (Amendment) Rules, 1985. 

2. Inrule3 of the Maharashtra Distillation of Spirit and Man- 
ufacture of Potable Liquor Rules, 1966 (hereinafter referred to as “the 
principel rules”), in sub-rule (3),— 

(a) forthe words “of fifty thousand rupees’? the words ‘at the > 
rate given inthe Table below” shall be substituted. 

(b) after the words “of the decision” the, following Table shall 
be added at the end, namely:— ; 


“TABLE 
Annual licensed capacity of a Distillery. 
l Rs. 

(1) Up to 45,00,000 bulk litres oe 50,000 
(°) From 45,00,001 to 90,00,000 bulk litres A 75,00 ) 
(+) From 90,00,001 to 1,35,00,000 bulk litres so 1,00,000 
(4) From 1,35,00,001 to 1,80,00,900 bulk litres ae 1,25,000 
(5) From 1,80,00,00!1 bulk litres and above © 1,50,000 


3 In rule 4 of the principal rules, in sub-rule (1), “for the words 
“of fifty thousand rupees” the words “at the rates givenin the Table in 
rule 3” shall be substituted. 


HOME DEPARTMENT 

No. BPA. 1085/8(367)/(C)/PRO-2 —(Mantralaya, Bombay 400 032, 
dated the 10th September 198>)—Whereas the Government of Maharachtra 
considers that the following rules further to amend the Bombay Foreign 
Liquor Rules, 1953 should be brought into force at one and, therefore, 
the rule should be made without previous publication as provided by the 
proviso to sub-section (3) of section 143 of the Bombay Prohibition Act, 
1949 (Bom, XXV of 1949) ; 

Now, therefore, in excrcise of the powers conferred by clause (u) of 
sub section (2) of section 143 of the Bombay Prohibition Act, 1949 (Bom 
XXV of 1949) and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the following rules further to 
amend the Bombay Foreign Liquor Rules, 1953, namely:— 

1. These rules may be called the Bombay Foreign Liquor (Amendment) 
Rules, 1985. l 

2. In rule 25 ofthe principal rules in sub-rule (1A), — 

(a) forthe words, letters and figures “a fee (inclusive of con- 
sideration) of Rs 10,000 in cities: with a population of one lakh and above 
and Rs .5.000 elsewhere” the words and brackets “a fee (inclusive of 
consideration) payable at the scale given below” shall be substituted. |: 
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(b) after the words “on his record” the following shali be added at 
the end namely:— 


“(1) Towns with a population upto one lakh 
(2) City with a population of one lakh and above bu 
below ten lakhs. 


(3) City with a population of ten Jakhs and above ... 


ate 


Rs. 
7,500 
15,000 


20,000” 


3. In rule 45 of the principal rules, in sub-rule (1), for clauses (a) 
to (d) (both inclusive), the following shall be substituted, namely: — 


2 


Hotels having 50 rooms 

Hotels having 51 to 100. rooms 
Hotels having 101 to 150 rooms 
Hotels having 151 to 200 rooms 
Hotels having 201 or more rooms 
Restaurants ir,— 


towns with a population upto 3 lakhs 
city with a population of 3 lakhs and 


above but below 10 lakhs. 


(3) 


above. 


city with a population of 10 lakhs and 


Rs. 
15,000 


18,000 


20,000 


4. Inrule 48 of the principal rules for the words. letters and figures 
“the fee of Rs. 3,000 in Greater Bombay, Pune and Nagpur and Rs. 2,500 
elsewhere” the words, brackets, letters and figures “the fee (inclusive of 
consideration) of Rs. 10,000 in Greater Bombay, Pune and Nagpur and 
Rs. 6,000 elsewhere” shall be’ substituted. 


5. In Form FL IV appended to the principal rules, for the words “of 
a fee” the words and brackets “ ofa fee (inclusive of consideration)” shall 
be substituted. 


No. BPA. 1085/8(367) (D)/PRO-2—(Mantralaya, Bombay 400 032, 


‘HOME DEPARTMENT 


dated the l0th September, 1985.—Whereas the Government of Maharashtra 
that the following rules further to amend the 
Permits and Licences Rules, 1952 should be brought into force at once 
and, therefore, the rules should be made without previous publication as 
provided by the proviso to sub-section (3) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949); 

Now, therefore, in exercise of the powers conferred by clause (u) of 
sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 (Bom, 
XXV of 1949) andof all other powers enabling itin that behalf, the 
Government of Maharashtra hereby makes the following rules fuither to 
amend the Special Permits and Licences Rules, 1952, namely: — 

1, These rules may be called the Special Permits and Licences 
(Amendent) Rules, 1985. ; 


considers 


2. In rule 5 of the Special Permit and Licences 
after referred to as “the principal rules”), in sub-rule (2), — 


special 


ules, 1952 (herein- 


(a) forthe portion beginning with the words and brackets “fee 
(inclusive of consideration)” and ending with the words “one lakh and 


above” the following shall be substituted, namely :— 
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“fee (inclusive of consideration) at the scale given in the Table 
below ;” 

(b) after the words “of a club” the following Table shall be added 
~ atthe end, namely : — 
“TABLE 


Rs. 

(a) town/city with a population upto | lakh sug 5,000 
(b) town/city with a population of 1 lakh 

and above but below 10 lakhs. sae 10,000 
(c) city with a population of 10 lakhs and 

above but below 20 lakhs. by 15,000 
(d) city witha pepoulation of 20 lakhs and 

above. 20,000.” 


3. InForm E appended to the principal rules, for the words and 
figures “of rupees five thousand/rupees ten thousand only’ the words 
and figures ‘‘at the rates given in the Table in rule 5” shall be 
substituted. 


—— m a- m 


Published in the Maharashtra Government Gazette, Part 1V-Ba, dated 
October 23, 1985. 


HOME DEPARTMENT 


No. MTA 1985-(a) TRA-8.—(Mantralaya, Bombay 400 032, dated the 
22nd August, 1985.—In exereise of the rowers conferred by sub-section (1) 
of section 3 of the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 
1958), and in supersession ef Government Notification, Home Department, 
No. MTA. 1079/2(b)-TRA-3, dated the Ist April, 1979, as ‘amended by 
Government Notification, Home Department, No. MTA. 1982/22(a)-TRA-3, 
dated the 25th November 1982, and Government Notification, Home 
Depaitment No. MTA. 1982/22(c)-TRA-3, dated the Ist December, 1982, 
the Government of Mahrashtra hereby directs that, on and from the 1st day 
of September, 1985, there shall be levied and collected atax at the rate 
specified in column 2 of the Schedule appended hereto, on the motor vehicles 
specified in the corresponding entry in column | of that Schedule, used or 
kept for use in the whole of the State of Maharashtra. 


Schedule 
Motor Vehicle . Annual rate of 
tax 
| (1) (2) 
‘A. Motor vehicles fitted solely with pneumatic tyres — Rs. 
1. Motor cycles and tricycles (including motor scooter 
and cycles with attachment for propelling the same by 
mechanical power) - 
(a) Cycles not exceeding 50 kgs. in weight unladen. 30 
b) Cycles not exceeding 100 kgs. in weight, unladen. 60 
te) Cycles exceeding 100 kgs. in weight unladen. ; 8 4 
(d) Tricycles 84 
(e) Cycles or tricycles used for drawing a trailer or 16.50 
gide-car in addition to 


the rates speci- 
fied above. 
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It. Motor vehicles not exceeding 250 kgs. in weight, 5 


unladen adapted and used for invalids. 

III. Motor vehicles (including tricycles) used for the 
carriage of goods or materials — >: i 
Vehicles, the registered laden weight of which 


(a) 215 
does not exceed 750 kgs. 

(b) Vehicles, the registered. laden weight of which 385 
exceeds 750 kgs. but does not exceed 1,500 kgs 

(c) Vehicles, the registered laden weight of which 560 
exceeds 1,500 kgs but does not exceed 3,000 kgs. 

(d) Vehicles, the registered laden weight of which 775 
exceeds 3,000 kgs. but does not exceed 4,500 kgs. 

(e) Vehicles, the registered laden weight of which 1,030 
exceeds 4,500 kgs. but does not exceed 6,000 kgs: 

(£) Vehicles, the registered laden weight of which 1,260 


exceeds 6,000 kgs. but does not exceed 7,500 kgs. 
(g) Vehicles, the registered laden weight of which The rate speci- 
exceeds 7,500 kgs. fied in (f) atove 
plus Rs. 135 for 
every 250 kgs. 
or part thereof 


in excess of 
7,500 kgs. 
Provided that, where a tax on motor -vehicles is levied 
by any local authority, the rates for motor vehi-les registered 
for use solely within the limits of such local authority shall 
be two-thirds of the aforesaid rates . 
IV. Motor Vehicle (including tricyles plying for hire 
and used for the carriage of passengers - 
(a) Vehicles licensed to carry in all not more than 2 420 
passengers. l ` 
(b) Vehicles licensed to carry 3 passengers. 180 
(c) Vehicles licensed to carry 4 passengers. 240 


Vehicles than 4 The- rate speci- 


fied in (c) above 


(d) licensed 


passengers 


to carry more 


Provided that, where a tax on motor vehicles is levied 
by any local authority, the rates for motor vehicles 
registered for use solely withia the limits of such local 


plus Rs. 55 for 
every passenger 
in addition to 


four passengers 
which the vehicle 
is licensed to 
carry. 


Provided further that, the rate for motor vehicles not 
required to be fitted with taxi-meters (luxury taxis) shall be 
fifty per cent more than the rates specified for the corres- 
ponding class of vehicles. . a 

-Explanation.—Where not more than two children 
below the age of twelve years are permitted to be carried in. 
a motor vehicle in addition to the number of pasengers 


authority shall be two-thirds of the aforesaid rates : 


—_ 


- 


w~ t 
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v Hich the vehicle is licensed to carry the child or children so 

carried shall not be reckoned as passengers. i 
V.- Breakdown vans used for towing disabled vehicles. 200 
VI. (1) Tractors, whether or not fitted. with any 





- ec uipment described in (2) below; - 


(2) Any motor vehicles, which are not intended to 
carry passengers, goods or other load, and which are fitted ` 
with any equipment such as cranes, compressors or projec- 
tors, and are used for any special services or purposes, — — 


(a) Vehicles not exceeding 750 kgs. in weight, 120 
unladen. . Soa Si l : 

(b) Vehicles exceeding 750 kgs. but not exceeding 180 
1,500 kgs. in weight, unladen. . i i 

(c) Vehicles exceeding 1,500 kgs. but, not exceeding 240 


2,250 kgs. in weight, unladen. ` 
(d) Vehicles exceeding 2,250 kgs in weight, unladen The rate speci- 
: fied in (c) above _ 
plus Rs. 60 for: 
i l every 250 kgs. 
` or part thereof 
in excess of 
: `” 2,250 kgs. 
Vi. Motor vehicles other than those liable to tax 
under the foregoing provisions of the Sehedule— 


(a) Vehicles “not exceeding 750-kgs. in weight, 200 
unladen. a a i 

(b) Vehicles exceeding 750 kgs. but notexceeding - 240 
1,500 kgs. in weight; unladen. ‘ 

(c) Vehicles Exceeding 1,500.kgs. but not exceeding 320 
2,250 kgs. in weight, unluden. 

(d) Vehicles exceeding 2,250 kgs. in weight, unladen, 500 
permitted to carry fifteen or less number of persons includ- 2 


ing the driver. 

(e) Vehicles exceedins 2,250 kgs, in weight unladen, 500 plus Rs. 10 
permitted to carry more than fifteen persons including the per person in 
driver. | excess of 15 
plus 10 per cent. 
of the total 
thereof. 


VIM. Trailers drawn by. motor vehicles— ` : PONZ: 
(a) when a trailer is used for the carriage of goods. The rate speci- 
` fied in sub-clause 

III obove in 

respect of motor 

vehicles - ‘used 

for ,carriage of 

‘goods or mate. 

rials. 

(b) when atrailer is ‘used for the carriage of- The rate speci- 
passengers § ' 7 fied in sub- 


a 
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l So 9 
a a pe a ee O 
clause 1V above 

in respect of 

motor yehicles 

plying for hire 

and used for the 

carriage of poss- 


a . engers. 
(c) when a trailer is used for any other purpose 40 
B. Motor vehicles other than those fitted solely with The rates shown 
pneumatic tyres. l in clause A plus 
50 per centum. 
C. Dealer in, or manufacturers of, motor vehicles— 200 


For a general licence, in respect of each motor vehicle. ` 





—— 


Published in the Maharashtra Government Gazette, Part IV—Ba, dated 
November -6, 1985. 


HOME DEPARTMENT 


No. MTA, 198S(e)-TRA-3.—(Mantralaya, Bombay 400032, dated the 
2ud September 1985) —Whereas by Gevernment Notification, Home 
Department, No MTA. 1985(a)-TKA-3, dated 22nd August 1985, issued 
under sub-section (1) of section 3 of the Bombay Motor Vehicles Tax Act, 
1958 (Bom. LXV of 1958), the tax at the annual rates on the motor 
vehicles. (hereinafter referred to as “the said motor vehicles”) specified ia 
(i) sub-clause III, second proviso to sub-clause IV and sub-clause VII of 
Clause A ; and (ii) clause C of the Schedule to the said notification has been 
increased with effect from the Ist day of September 1985 ; 

Now, therefore, in pursuance of rule-11A of the Bgmbay Motor 
Vehicles Tax Rules, 1959, the Government, of Maharashtra hereby specifies 
the 31st day of December 1985, to be the date within whicha registered 
owner or person who is in possession er control of the said motor vehicles 
shall pay the additional tax payable under the said rule 11A. 


ee ee 


HOME DEPARTMENT 


~ No. MTA. 1985 (f)-TRA 3.—(Mantralaya, Bombay 400032, dated the 
2nd September 1985).—Whereas by Government Notification, Home 
Department, No. MTA. 1985 (b) TKA-3, dated the 22nd August 1985,- 
issued under sub-section (IB) of section 3 of the Bombay Motor Vehicles 
Tax Act, 1958 (Bom. LXV of 1958), the tax at the annual rateson the 

. motor. vehicles (hereinafter referred to as‘‘the said motor vehicles”) 
-= specified in clause I ofthe Scheduleto the said Notification has been 
increased with effect from the Ist day of September 1985; 

Now, therefore, in pursuance of rule 11A of the Bombay Motor 
Vehicles Tax Rules, 1959, the Government of Maharashtra hereby specifies 
the 3)st day of December 1985, to be the date within which a‘ registered 
owner Or person who is in possession or control of the said . motor vehicles 
shall pay the additional tax:payable under the said rule ] 1A. 





í 
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Published inthe Maharastra Government Gazette, Part 1V-Ba, dated 
November 28, 1985. 


REVENUE AND FORESTS DEPARTMENT 


No. CON. 1985/95051 [4335/L-L.— (Mantrnlaya, Bombay 400032, dated 
the 21st November 1985).—In exercise of the powers conferred by section’ 
15 of the Bombay Prevention of Fragmentation and Consolidation of Holdings | 
Act, 1947 (Bom. LXII. of 1947), and of all other powers enabling it in 
that behalf, the Government of Maharashtia hereby appoints the officers 
specified in column 2 of the Schedule hereto, to be the Consolidation 
Officers. to prepare schemes for the consolidation of holdings in any village, 
taluka or part thereof in the district respectively specified against them in 
column 3 of the said Schedule, with headquarters shown in column 4 there. 
of (being the villages in which the Government of Maharashtra has declared 
its intention to make changes for consolidation of holdings) ; ond for that 
purpose amends Government Notification, Revenue and Forests Department, 
No. CON. 1078/109973/1289-(ii)-LI, dated the 18th July 1979, as amended 
from time to time, as follows, namely : — 

In the Schedule to the said notification, — 

(1) for entry l, the following entries shall be substituted, namely :— 
«j. Consolidation Officer, Pune Pune Pune 
1A. Special Superintendent of Solapur Solapur”; 
J and Records (PHS-CTS) and Consoli- 
dation Officer, Solapur. 
(2) for entry 4, the following entries shall be substituted, namely :— 


“4. Consolidation Officer, Kolhapur. Kolhapur. 
Kolhapur. l 
4A. Special Superintendent of Sangli Sangli”; 


Land Records (CTS) and Consolidation 
Officer, Sangli. 
(3) for entry 24, the follo wing entries shall be substituted, ramely :— 


«J4. Consolidation Officer Parbhani Parbhani 
Parbhani. 

25. Superintendent of Land Aurangabad Aurangabad 
Records and Consolidation Officer, 
Aurangabad. 

26. Special Superintendent of Jalna Jalna”; 


Land Records (CTS) and Consolidation 
Officer, Jalna 





Schedule 
Serial Officers District Headquarters 
No. 
D. (2) (3) o 
1. Consolidation Officer, Pune. Pune. Pune. 
2. Special Superintendeat of Land Solapur. Solapur. 


Records (PHS-CTS) and Consolidation 
Officer, Solapur. i , i 
3. Consolidation Officer, Kolhapur Kolhapur. Kolhapur. 
4. Special Superintendent of Land Sangli. Sangli. 
] ecords (CTS) and Consolidation 
Officer, Sangli. 
5. Consolidation Officer, Parbhani. Parbhani. Parbhani. 


= 


SUPPLE | NOTIFICATIONS MAHARASHTRA GOVERNMENT 17 


6 Superintendent of Land Records Aurangabad. Aurangabad. 
and Consolidation Officer, Aurangabad 

7. Special Superintendent of Land Jalna. Jalna. 
Records (CTS) and Consolidation Officer, 
Jalna. 

Published in the Gujrat Government Gazette, Part IV-B, dated Decem- 
ber 19, 1985. s 

- INDUSTRIES, MINES AND ENERGY DEPARTMENT 

No. GHU-85-61-MCR.-2185-3378 (i) CHH—Sachivalaya, Gandhinagar, 
29th October, 1985.—In exercise of the powers conferred by Sub-section (3) 
of section | of the Gujrat Mineral Rights Tax Act, 1985 (Gujarat Act No. 19 
of 1985), the Government of Gujarat hereby appoints the Ist day of Nove- 
mber, 1985 as the date on which the said Act shall come into force. 

Published in the Maharashtra Government Gazette, Part LV-Aa, dated 
December 5, 1986, 

GENERAL ADMINISTRATION DEPARTMENT 

No. CDR. 1184/1380/27/X1— Mantralaya, Bombay 400 032, dated the 
15th November, 19§5—I\n exercise of the powers conferred by the proviso to 
article 309 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to make the following rules further to amend the Mahara- 
shtra Civil Services (Discipline and Appeal) Rules, 1979, namely :— 

These rules may be called the Maharashtra Civil Services (Discipline 
and Appeal) (Amendment) Rules, 1985. 

2. In rule 9 of the Maharashtra Civil Services (Discipline and Appeal) 
Rules, 1979 (hereinafter referred to as "the said rules”), for sub-rule (4), 
the following sub-rule shall be substituted, namely : — 

“(4) Ifthe disciplinary authority, having regard to its findings on 
allor any of the articles of charge and on the basis of the evidence adduced 
during the enquiry, is of the opinion that any of the penalties specified in 
clauses (Y) to (ix) of sub-rule (1) of rule 5, should be imposed on the 
Government servant, it small make an order imposing, such penalty and it 
shall not be necessary to give the Government servant any opportunity of 
making representation on the penalty proposed to be imposed ; 

Provided that, in every case where it is necessary to consult the Com- 
mission, the record of the enquiry shall be forwarded by the disciplinary 
authority to the Commission for its advice, and such advice shall be taken 
into consideration before making an order imposing any such penalty on 
the Government servant ” 

In tbe said rules, in Part VI, forthe heading “REVIEW”, the 
following heading shall be substituted, namely :— 

‘REVISION AND REVIEW” 

4. In rule 25 of the said rules, — 

(a) in the marginal note, for the word “Review”, the word ‘‘Revision 
shal! be substituted ; 

(b) in sub-rule (1),— 

(i) for the word “review” the word “revise” shall be substituted ; 

(ii) in the first proviso, for the words “reviewing authority”, the 
words “revising authority” and for the words “‘to be reviewed” the words 
` “to be revised” shall be substituted ; 

(iii) In the second proviso, for the words “power of review”, the 
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words “rower of revision” shall be substituted ; 


So Si! 
(c) in sub-rule (2), for thc. word ‘‘review” the words ‘revision 


shall be substituted : l 

(d) in sub-rule (3), for the word ‘“‘review’, wherever it occurs, 
-the word “revision” shall be substituted 

5. After rule 25 of the said rules, the following rule shall be inserted, 
namel 

MS: Review.—The Cemar may at any time, either on his own 
motion or otherwise, review any order passed under these rules, when any 
new material or evidence which could not be produced or was not available 
at the time passing the order under review and which has the effect of 
changing the nature cf the case, hascome or has been brought, to his 
notice : 

' Provided that, no order imposing or enhancing any penalty shall be 
made-by the Governor unless the Government servant concerned has been 
given a resonable opportunity of making a repiesention against the penalty 
proposed, or where itis proposed to impose any of the major penalty 
Specified in rule 5 or to enhance the minor penalty imposcd by the order 
sought to be reviewed to any of the major penalties and if an inquiry under 
rule 8 has not already been held in the case, no such penalty shall be im- 
posed exceptafter an inquiry inthe -manner laid down in rule 8, subject 
to the provision of rule 13, and except after consultation with the Comm- 
ission where such consultation is necessary.” 

Published in the Maharastra Government Gazette., Part pte dated 
December 5, 1985. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No ECA 3385!/775/CS-27. -(Mantralyaya Annexe, Bombay 400 032, 
dated the 28th October 1985. —In exercise of the powers conferred by sub- 
section (1). read with clauses (a), (ii) and (j) of sub-section (2) of section 3 
of the Essential Commodities Act, 1955 (10 of 1953), read with the Order 
of the Government of India. Ministry of Agriculture (Department of Food) 
No G.S:R. 800, dated (è sth June 1978, and of all other powers enabling 


the Government of Maharashtra in this behalf, the Government of - 


Maharashtra hereby makes the following order further to amend the Mab- 
arashtra Wastage of Fcodstuffs at Yadnyas Coitrel Order, 1975, namely :— 
1. This Order may be called the Maharashtra Wastage of Food- 

stuffs at Yadnyas Control (Amendment) Order, 1985 
2. Inthe Maharashtra Wastage of Foodstuffs at Yadnyas Control 
Order, 1975, in clause 1, in sub-clause (4) for the figures, letters and words 


“31st day of ‘October, 1985”, the figures, letters and words ‘‘3lst day of: 


October, 1986" shall be substituted. 

“Published in the Maharashtra Government Gazette, Part IV— Ka, dated 
December 26th, 1985. 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0108/51. The Honourable the Chief Justice and Judges are 
pleased to direct that following amendment be made in the Bombay High 
Court Appellate Side Rules, 1960 (Reprint 1981). 

Substitute the following Form of Vakalatnama for the existing Form of 
Vakalatnama appearing at the end of the Rules framed by the High Court 


AN 
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under section 34(1) of the Advocates Act, 1961 in Schedule VII of the 

Bombay High Court Appellate Side Rules, 1960 on page 136 :— 
VAKALATNAMA 

I/We am/are not a member/mem- 

bers of the Welfare Fund. 

Therefore Stamp/Stamps of 

Rs. 2 is/are not affixed here- 

with. l 


N. B —(Strike out whichis not 
applicable.) 
In the Court 


Civil Suit/Criminal Case 


Appeal/Revision/etc. No, of 19. 
Plaintiff /Appellant, 
Petitioner. 
Complaint etc. 
Versus 
Defendant/Respondent/ 
Opponent/Accused. 
Amount of 
l Claim in Suit etc. 
UWG cele eiaks ABA NADIS . 
Ol he iera eaei aa inthe above matter hereby 
AGQUOING sotare ai n aei to appear and act for me/us as my/our 
Advocate/s. 
Witness my/our band this day of . 19 
(Signed) .. T 
Witness : 
Accepted 


Signature of Advocate/s 

Hedin COULG. zecead ea Sisters 

High Court, Appellate Side, S. V. JOSHI, 
Bombay, 3rd December 1985, Additional Registrar, 


—_— ee m 


Published in the Maharashtra Government Gazette, Part IV—Ba, dated 
January 2, 1986. 


REVENUE AND FORESTS DEPARTMENT 


No. STP. 1084/532/M-1. (Maharashtra, Bombay 400 032, dated the Sth 
December, 1985.—In exercise of the powers conferred by sub-section (2) 
~ of section | of tho Bombay Stamp (Amentment) Act, 1985 (Maharashta 
XXVII of 1985). the Government of Maharashtra hereby appoints the 10th 
day of December, 1905 to be the date on which the said Act shall come 
into force. 
HOME DEPARTMENT 
No. NER. 0285/1/PRO-3. (Maharashtra Bombay 400 032, dated the 6th 
December, [985.—In execcise of the powers conferred by sub clause (il) of 
of clause (hl) of sub-section (2} of section 143 of the Bombay Prohibition 
Act, 1949 (Bom. XXV of 1949}, and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby make the following rules, 
further to amend the Bombay Neera Rules, 1951, the same having been 
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previously published as required by sub-section (3) of section 143 of the 
said Act, namely ;— 

1. These rules may be called the Bombay Neera (Amendment) Rules, 
1985. 

2. ‘In the Bombay Neera Rules, 1951, in Form N-III, for condition 3, 
the following shall be substituted, namely : — i 

<3. The licensee shall sell neera at a rate not exceeding, — 

(i) Rupee per one 200 mililitres in areas within the limits of Muni- 
cipal Corporation, constituted under any law for the time beina in 
force and in the municipal areas of Lonawala, Metheran and Maha- 
bleshwar ; 

(ii) Eighty paise per 200 millilitres in any other areas in the 
State. ”. 

AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. CSL. 1182/CR-286/15 C. (Maharashtra Annexe, Bombay 400.032, 
dated 4th November, 1985).— In exercise of the powers conferred by sub- 
section (1) of section 165 and sub-section (1) of section 12 of the Maharash- 
tra Co-operative Societies Act, 1960 (Mah. XXIV of 1961), and of all other 
powers enabling itin this behalf, the Government of Maharashtra hereby 
makes the following rules further to amend the Maharashtra Co-operative 
Socizties Rules, 1961,the same having been previously published as required 
by sub-section (3) of the said section 165, namely :— 


RULES 


1. These rules may be called the Maharashtra Co-operative Societies 
(Amendment) Rules, 1984. 
2. Inrule 10 ofthe Maharashtra Co-operative Societies Rules, 1961, 
in sub-rule (1), in table, — > 
(a) in ertry 3, in column 3, the words “Land Developments 
Bank having provisions in their bye-laws to advance Icans to Co- 
operative Societies? and the words “Salary Earners Socicties” shall be 
deleted ; 
(b) after entry 3, the following shall be inserted, namely :— 
‘‘3-A Land Development Bank having provisions in there bye-laws to 
advance loans to Co-operative Societies”. 
(c) in entry 8, in column 3, for the words “Agricultural Credit, 
Thrift and Urban Credit Societies’, the words ‘Agricultural Credit, 
Thrift, Urban Credit and Salary Earner’s Societies” shall be subsitituted. 


my ee ee 


Published in the Maharashtra Government Gazette, Part IV-Pa, dated 
January, 7, 1986. T 
REVENUE AND FORESTS DEPARTMENT 

No. TVA 1085/CR-2181/IS I —(Mantralya, Bombay 400 032, dated 17th 
December 1985)—In exercise of the powers conferred by sub-section (1) 
of section 4 of the Maharashtra Luxury-cum-Entertainment and Amuse- 
ment Tax on Holders of Television Sets (Repeal) Act, 1985 (Mah. V of 
1985), and ofall other powers enabling itin that behalf, the Government 
of Maharashtra hereby makes the following rules, the same having been 
LN he published as required by sub-section (2) of the said section 4, 
namely :— 

i. Short title and commencement.—(1) These rules may be called the 
Maharashtra. Luxury-cum-Entertainment and Amusement Tax on Holders of 
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Television Sets (Refund of Tax) Rules, 1985 
w (2) They shall come into force on the26th day of December 


2. Definitions.—(1) In these rules, unless the context otherwise 

requires,— 

(a) “Act” means the Maharashtra Luxur y cum-Entertainment and 
ae Amusemert Tax on Holders of Television Sets (Repeal) Act, 

(b) “Amount of refund” means the amount of tax paid by a holder 
of television set at the rate of Rs. 5 per month for a period from the Ist 
day of April 1985, onwards ; 

(c) “Bank” means any branch of State Bank of India, Central 
Bank of India, Bank of India or Bank of Maharashtra situated in Greater 
Bombay or at Kalyan and Dombivali cities in Thane district or 
at the headquarters of any district in the State of Maharashtra ; 


(d) The terms ‘Collector? and *Tahsildar” shal! carry the mean- 
ing respectivel’ assigned to them in sub-section (1) of section 7 of 
the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966) ; 

(e), “Form” means a form appended to the rules ; 

(f) “Principal Act” means the Maharashtra Luxury-cum-Hntertain- 
ment and Amusement Tax on Holders of Television Sets Act, 1982 ; 

(g) “Section” means a section of the Act : 

(h) “Treasury? means a Government Treasury or a Sub-Treasury, 


(2) Words and expressions used but not defined in these rules, shall 
have meanings respectively assigned to them in the principal Act. | 


3. Calculation of the amount of refund. (1) Where a holde: of tele- 
vision set has paid to the State Government a tax.of Rs. 60 for the year 
commencing from the Ist day of January 1985 and ending on 3lst day of 
December 1985, the maximum amount of refund payable to him shall not 
exceed Rs. 45 to be calculated in accordance with the provisions of sub- 
section (1) of section 3 of the Act. 

(2) Where a holder of television set has paid the tax to the State 
Government for any period after 31st day of December 1985 an amount at 
the rate of Rs. 5 per month from the Ist day of April 1985 onwards shall 
also be refunded to him. l 

4. Procedure for obtaining amount of refund —(1) A holder of televi- 
sion set residing in Greater Bombay orin the City of Kalyan or Dombi- 
vali in Thane district or at a district headquarters in the State of Mahara- 
shtra, who has paid tax for the year 1985 intoa Bank, shall apply on or 
before the 31st March 1986 to the offizer-in-charge. of the same Bank where 
he has paid the tax, and if he has paid tax for that year into a Treasury, 
he shall apply to the officer-in-charge of the same Treasury, for 
payment of the amount of refund due to him under sub-rule (1) 
of rule 3. 

(2) An application for the amountof refund duly signed or after 
affixing the left hand thumb impression of the applicant shall be made in 
duplicate in Form ‘A’ to the Officer in-charge of the same Bank or Treasury, 
as the case may be. 

(3) A holder of television set shall enclose with his application 
made under sub-rule (2), the tax payer’s poition of the chalan, in original, 
in respect of tax for the calender year 1985 paid by him and before sub- 
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mission of the applicaiion Le shall 1ecordon the chalan the following 
receipt, namely :-- l 

“Received an amount of refund of Rs. 45” and affix thereunder 
on a revenue stamp of 20 paise his signature or left hand thumb 
impression : i 

Provided that, where a holder of television’set having paid tax for 
the calendar year 1985, has lost the tax payer’s portion of the chalan or 
the said portion of thé chalan is badly spoilt or is ina mutilated condition, 
his application shall not be entertained. by the officer-in charge of a Bank 
or Treasury and such bolder shall apply tothe Tahsildar concerned who 
shall in turn forward the same for disposal to the Collector concerned as 
provided in rule 6. 

(4) -Where a holder of television set does not present the application 
at the Bank or Treasury, in person, he shall authorise any person by name 
to present the application in Form A duly filled in duplicate and to receive 
on his behalf the payment of amount of refund due to him. 

(5) Wherea holder of television set fails to apply either to the 
officer-in-eharge of a- Bank or Treasury, as provided in rule 4, on or 
before the 3]st March 1986 foi obtaining the amount of refund for the 
year 1985, he may, after the aforesaid date, apply to the Tahsildar con- 
cerned who shall in turn forward the same for disposal to the Collector 
concerned for such refund. . 

5. On receipt of an application together with the Chalan duly receip- 
ted as provided in subrule (3) ofrule 4, on the Officer-in-charge of 
a Bank or Treasury shall arrange to pay the amount of refund to the holder 
of the Television set or (as the case may be) the person duly authorised 
by him. = 

6 Procedure for obtaining amount of refund in cases other than those 
provided in rule4 —(1) A holder of television set shall apply for amount 
of refund to the Tahsildar in whose jurisdiction the television set was loca- 
ted on the date of payment of tax who shall inturn forward the said appli- 
cation for disposal to the Collector in respect of the following cases (other 
than those provided in iule 4), namely : 

(a) where a holder of television set has paid the tax for the calendar 
year 1985 and for any period thereafter ; 

(b) where a holder of television set having paid tax for the calendar 
year 1985 and or for any period thereafter has lost the tax-payer’s 
portion of the Challan, or the said portion of the Challan is badly spoilt 
Oris in a mutilated condition, he shall apply in person or authorise any 
person by name to present the application for obtaining the amount of 
refund for that year or any period thereafter ; 

(c) where a holder cf television set has paid tax for the calendar 
year 1985 or for any period thereafter has expired, his Jegal leir shal} 
apply for obtaining the amount of refund for that period which became due 
to such deceased holder. In this case, the portion of Challan to be enclosed 
with the application shall be discharged by indicating the capacity in which 
the applicant is signing, ie. as legal representative of ..... ... a eee 
racea oc: (Name of the deceased T. V. Set holder), 

(2) The holder of a television set while applying as provided in sub- 
tule (1) shall state in the application the following details, 
namely :— 

1. Make of Television Set. 


4 





SUPPLE, ] NOTIFICATIONS MAHARASHTRA GOVERNMENT 23 


2. Chassis No. 

3. Postal Licence No. 

4. Postal Office or Sub-Post Office which issued the licence. 

5. Tax-payer’s portion of Chalan in respect of- applications made 
under clauses (a) and (c) of sub-rule (1). (To be enclosed with 
application). 

(3) The Coliector who receives the applications directly or thrcugh 
the Tahsildar shall, after verificrtion from the record in his office or such 
inquiry as he thinks fit either order the refund of the amcunt of tax due to 
such holder or, for reasons to be recorded in writing, after giving reason- 
able opportunity of being heard to the person concerned, reject the claim 
of such holder for such refund, and issue order accordingly to the person 
who has applied for such refund, 

7. Acknowledgement receipt upto 31st Murch 1985 for the payment of tax 
for the calendar year 1985 or for any period thereafter —(1) On receipt of 
the application and the tax-payer’s postion of the Challan in original in 
respect of a holder of television set who has been paid the amount of refund 
by the officer in-charge of a Bank or Treasury, the Collector shall issue to 
such holder, tnder a certificate of posting, a receipt in Form B by way of 
acknowledgement of the payment of tax of Rs. 15 for .the period from Ist 
January 1985 to the 3Ilst day of March 1985 made by him, in lieu 
of the tax-payer’s poition of the Chaian surrendered with the aforesaid 
application. 

(2) The Collector shail also issue a receipt as provided in 
sub-rule (1) to such holder of television set who has paid the tax as 
provided in rule 6. 

8. Appeal.—Where the Collector has rejected the claim for refund of 
tax for the year 1985 or for any period thereafter made by a holder of 
television set or a person authorised by him or his legal heir for any reason, 
the person aggrieved by such decision shall be entitled to prefer within 
thirty days of the date of receipt of such order an appeal to the Commis- 
sioner of the division concerned and the decision of the Commissioner on 
such appeal shall be final. ` 

: FORM ‘A’ 
Serial No. 
[See clauses (2) and (4) of rule 4] 
_ (To be filled in by the holder of television Set) 
Postal Address... onesna, 


iii oe vn Peev aap BRAS onra amodstu ous © ee 2 7 


To 
; The Officer-in-charge, 
i Government Treasury; 
The Officer-in-charge sis a District. 
eara cate senses <... Branch. 
*State Bank of India/Bank of India} 
-` Central Bank of India/Bank of Maharashtra. 

Subject.—Refund of proportionate television tax for the year 1985. 
Sir, 

I have paid television tax of Rs. 60 for the year 1985 by Chalan at 
the abovementioned branch ofthe *State Bank of India/Bank of India/ 
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Central Bank of India/Bank cf Maharashtra/Treasury on.. 
in respect of the following television set owned by me, which i is “located at 
the abovementioned address:— 
(1) Make of Television Set. 
(2) Chassis No. 
(3) Postal Licence No. 
(4) Post Office or Sub-Post Office which issued the Licence. 
I enclose the tax-payer’s portion of Chalan, in original by way of 
evidence of the said payment, for your scrutiny. 
2. Irequest that I may be given arefund of Rs. 45 for the period 
from Ist April 1985 to 31 December 1985 as per rules. 
3. I hereby authorise *Shri/Smt./Kumari... l 
whose specimen *signature/left ea thumb imp ression is “given. ‘below, 
to present this application to you and receive payment of refund due on- 
pa behalf:— 


Specimen signature/Left hand thumb impression, if SEEE 
Signature... , 
Name of Television Set holder in full- (in capital letters)... 


—— a que! gee ee ee ee ee ee ee eee eee a a 


*Strike out, if not necessary. 





OS ee ee i ee ee ee SN 


(Counterfoil) 
Received from Shri/Smt./Kumari (Name and address)............ 
an ‘application, ‘dated . A E refund of Television 


Tax pain by him/her for ‘the period. from ‘Ist. “April to 31st December 
1985. 


saa of ae aunts 


Place... senn.. see Officer-in-charge of Bank /Treaury. 
Date.. PRONES 


——— aÁ a mau 
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Published in the Gujarat Government Gazette, Part IV-A, No. 3, dated 
16th January, 1986. 
-HEALTH AND FAMILY WELFARE DEPARTMENT 

No. GP/»8/BDM/1083/632/¥. (Sachivalaya, Gandhinagar, [st November, 
1985). In exercise of the powers conferred by section 30 of the Registra- 
tion of Birthts and Deaths Act, 1969 (18 of 1969) the State Government 
of Gujarat with the approval of the Central Government hereby makes the 
following rules to amend the Gujarat Registration of Births and Deaths 
Rules, 1973, namely :— 

1. (1) These rules may be ca'led the Gujarat Registration of Births 
and Deaths (Amendment) Rules, 1985. 

: (2). These rules shall come into force on publication in the official 
Gazette. 

2. Inthe Gujarat Registration of Births and Deaths Rules, 1972 
(hereinafter referred to asthe principal rules) for rule 11, the following 
rule shall be substituted, namely :— 

“Nl. Period for the purpose of section 14(1).—Where the birth of any 
child had been registered without a name, the parent or guardian of such 
child shall, within 12 months fromthe date of registration of the birth of 
child, give information regarding the mame ofthe child tothe Registrar 
either orally or in writing : 

Provided that if the information is given after the aforesaid period of 
12 months but within a period of !5 years, which shall be reckoned :— 

(i) im case where the registration had been made prior to the date 
of commencement of the Registration of Birthsand Deaths (Amendment) 
Rules, 1.85, from such date ; or 

(ii) in case where the registration is made after the date of commen- 
cement of the Registration of Births and Deaths (Amendment) Rules, 1985 
from the date of such registration, 

subject to the provisions of sub-section (4) of section 23, the Regist- 
rar shal!-- 

(a) Ifthe register is in his possession, forthwith enter the name in 
the register on payment of a late fee of rupees two. 

(b) If the register is not in his possession and if the information is 
given orally, make a report giving necessary particulars, and, if the infor- 
mation is given in writing, forward the same to the officer specified by the 
State Government in this behalf for making the necessary entry on payment 
of a late fee of rupees two. f 

(2) The.parent or guardian, as the case may be, shall also present to 
the Registrar the copy of the extract given to him under section 12 or a 
certified extract issued tò him under section 17 and on such presentation 
the Registrar shall make the necessary endrosement relating to the name 
of the child or take action as laid down in clause (b) of the proviso to sub- 
rule (1).” 

3. For rules 14 and 15 ofthe principal rules, the following rules shall 
be substituted, namely :— 

“14. Fees and postal charges payable under section 17 —(1) The fees 
payable for a searchto be made, an extract or a non-availability certificate 
to be issued under section 17, shall be as follows :— P 

e. 


(a) search for a single entry in the first year for which the 
search is made. | 
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(dD) for every additional year for which the search is 
continued. 1,00 
(c). for granting extract relating to each births or 

deaths. j 
(d) for granting non availability certificate of births or 


1.00 


death. "100 

- (2) Any such extract in regard to a birth or death shall be issued by 
the Registrar or the officer authorised by the State Government in this 
behalf in Form No 9 or, as the case may be,in Form No. 10 and shall 
be certified in the manner provided for in section 76 of the Indian Evidence 
Act, 1872 (1 of 1872). 

(3) Ifany particular event of birth or death is not found registered 
or the register of births and deaths of a particular year is lost or destroyed, 
the Registrar shall issue a non-availability certificate in FormNo. 17 or 
Form No. 19.or Form No. 20, as the case may be. 


(4) Any such extract or non-availability certificate may be furnish- 
ed to the person asking for it sent to him by post o payment of the postal 
charges therefore. 


15 Interval and forms of periodical returns under Section 19 (1).—Every 
Registiar, including the Registrar for a Municipality or Municipal Corpo- 
ration or Cantonment or Industrial Township or Project Township with a 
population less than 30,000 shall send to the Chief Registrar or the officer 
Specified by him in this behalf, on or before the 5th of each month, a true _ 
copy ofthe entries inthe register of births and deaths relating to the 
month immediately preceeding 

(2) The officer so specified shell forward all such copies of the 
entries in the register of births and deaths received by him to the Chief 
Registrar not later than the {0th of that month i 

(3) The Registrar for a Municipal Corporation or Government or 
Industrial Township or Project with a population of 30,000 or more shall 
send to the Chief Registrar or the officer specified by him in this behalf, in 
Form No. [5, a monthly return of births and deaths by the end of the 
month following the month to which the information relates.” 

4. ‘For rule 18 of the principal rules, the following rule shall be sub- 
stituted, namely : — 

“18. Registers and other records under section 30(2)(k).—(1) The register 
of births and deaths shall be a record of permanent importance and shall 
net be destroyed. 

(2) All information received in Form Nos. 2,3 and 4 by the Regi- 
star under section 8 and 9 and. the court orders and. orders of the 
specified authorities granting permission for delayed registration, recei- 
‘cu under section 13 by the Registrar shall form an integral part of the 
r gister of births and deatns and shall not be destroyed : 


Provided that in a case where the information so received has been 
centered in the said register by the Registrar and such entry is signed or 
marked by thumb imperssion by the information in such register, the docu- 
ments relating to the information so received shall be preserved for a 
minimum period of 5 years. . Be 

(3) The certificate as tothe cause of death furnished under sub- 
sectioh (3) of the section 10 shal) be retained for a period of atleast 5 years 
by the chief Registrar or the officer specified by him in this behalf. 
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(4) All information received in Form Nos. 5, 6 and 7 under sub- 
section (I) of section JO shall be retained by the Registrar for a period of 
twelve menths. 

(5) Every register of births and deeths and the forms relating to 
tFe entries therein shall te retained by the Registrar in his office fora 
period of twelve months after the end of the calender year to which it 
relates and such register 2nd form shall thereafier be transferred for safe 
custody to such cfficer as may be specified by the State Government in this 
tehalf.” a 

5. After form 16 of the principal rules, the following forms shall be 
added, namely :— l F 
“FORM NO. 17” 

. (See Rule 14) 
GOVERNMENT OF GUJARAT 
DEPARTMENT OF HEALTH AND FAMILY WELFARE 
Non-availability Certificate : Issued under section 17 of the Registralion 
‘ Births and Deaths Act, 1969 
This is to certify that a search of has been made on the request of 
£ hri/Sm:./Kum.————— -aM -a aMiMsaMleeiisiMsiMieiMisiħiĖiõ 


son/wife/daughter of -————— - ————— --—m——— -m —-— 
for the birth/death certificate of————-————____-__-____ 
son/wife/daughter of - —--— == ~~. ——————jn the 
registration records relating Ot a ee e 
(local area) 
of + —— - ——-- —-—— — of ee. 
(Taluka) (District) 
| Of -——— ~———_ _...-—- and found that the original register 
(State) 
of births/deaths for the year—— - —————isş not available. 
oe Signature of the issuing authority 
SEAL : 
Date : 


FORM NO. 18 
(See Rule 14 
GOVERNMENT OF GUJARAT 


DEPARTMENT OF HEALTH AND FAMILY WELFARE 
Non-availabilty Certificate : Issued under section 17 of the Repistration 
of Births and Deaths Act, 1969. 
This is to certify that a search has been made on the request of 
Shri/Smt./Kum = -———— --— -—— a MaM anamma 





——— 





` Son/wife/daughter © of —-——~——__ ————————-———in the 
registration records for the year (8)——— ——— ~ —_--_-___ m 
relating to— -—~ —————.-_of—_-— ~~ Lf 
(lecal area) (Taluka) 
a  — — — f —- — ——— —— ~ — and found 
` (District) oO (State) 
that the event relating to the birth/death of- —-———+--_-_______ 
Se On Gauphter/ wile Of a ese es 
————— -—- —— ——— _ was not registered, 


SEAL : >s Signature of the issuing authority 
Date : 


28 NOTIFICATIONS— GUJARAT GOVERNMENT [ 1986 





á FORM NO 19 
(See Rule 14) 
GOVERNMENT OF GUJARAT 
DEPARTMENT OF HEALTH AND FAMiLY WELFARE 
Non-availability Certificate : Issued under section 17 of the Registration of 
Births and Deaths Act, 1909. 
This isto certify that a search has been made on the request of 


Shri/Smt /Kum.———— —-~ --—.— — — ——~ — ~~. —— — — —— —— — 
son/wife/daughter of -—-— ——— - —— ——————— — in the registraticn 
records relating to———————-— —-- of——-—-——— —— -— -— of 
(local area) (Taluka) 
ae ee of — — and foung that 
' (District) (State) 
the register of births for the year—————— —————-———— is not 


available. However, the following ‘information has been taken from the 
original records of reporting forms, received and filed under the Registra- 
tion of Births and Deaths Act, 1969 at the above mentioned place. 

(i) Name———— ———--——- (ii). Father s Name————— —-— —— 
(iii) Mother’s Name ————-——-—_—--—-_(iv) Sex————— - —- —— 
(v) Residential Address ——.- ———-———.. —-—_-- — — — — —_—_ — —— 
CMI) Date GF SB lcs eee 
(yD Placeof Birth ee EEO 
y oeuetene of the isst ing g authority 
Seal : 
Date : 


FORM NO. 20 
(See Rule 14) 
GOVERNMENT OF GUJARAT 
DEPARTMENT OF HEALTH AND FAMiLY WELFARE | 
Non-availability Certificate: Issued under section 17 of the Registration of 
Births and Deaths Act, 1969. 

This is to certify thata search has been madeon the request of 
Shri/Smt /Kum —————-—--— 


ey a ee es ee ee aMMa 





son/wife/daughter of --—-—-—-—_-__-_______-- —---—in the registration 
records relating to-— ———————of— ————— — ——_ of 
(local area) (Taluka) 
— M -mM MMM of— ——__ ——— - ————-js not available 
(District) . (State) 
the register of deaths for the year————-——— - —— —————— is not 


availavle. However, the following information has been taken from the 
Original records of reporting forms, received and filed under the Registra- 
tion cf Births and Deaths Act, 1969 at the above mentioned place. 


dr ame =s ee ee ee 
(ii) Father’s/Mother’s/ Xusband’s Name—--————— ——————— 
" Gil) Sex——-—— ——————.--——— ——- — a 


(iv) Residential Address - —————— . ————————— m ——- -— 
(v) Date of Death— —= — —--—— ——— —— ~ —— — — ———— - = — 
(vi) Place of Death ————-—— ———— - ————--—_— — —— —~_ -- — 

Signature of the issuing authority. 
Seal : 


Date : 
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HOME DEPARTMENT 

No. GG;85/218/SBH/ISS-1084;GOI-241.—(Sachivalaya, Gandhinagar, 
Oth September, 1985).—In pursuance of section 6of the Delhi Special 
Police Establishment Act, 1946 (25 of 1946) the Governor of Gujarat is 
is pleased to accord consent to tne extension of the powers and jurisdiction 
of the members of the Delhi Spe-ial Police Establishment to so much of 
the area comprised within the belt of eighty kilometres inthe State of 
Gujarat, running along the borders of India for investigation of the follow- 
ing offences, namely :— 


(1) Offences. punishable under sections 121, 121A, 122, 123, 124, 
128, 129, 130, 133, 132, 133, 134, 135, 136, 138, 140, 153A, 153B, 189, 190, 
212, 216, 216A, 224, 225, 225B, 295, 295A, 302, 30+, 307, 308, 326, 332, 
333, 343, 342, 344, 346, 34.. 353, 363, 264, 365, 367, 392, 393 394, 395, 396, 
397, 398, 399, 436, 506 and 507 of the Indian Penal Code (45 of 1860); 

(i1) Offences punishable under section 9-B of the Indian Explosives 
Act, 1884 (4 of 1884); l 

(iit) Offences punishable under sections 20and 25 of the Indian 
Telegraph Act, 1853 (13 of 1885) ; 

(iv) Offences punishable under sections 126, J26A, 127 and 128 of 
the Indian Railways Act, 1890 (9 of 1890) ; 

(v) Offences punishable under sections 3, 4, 5 and 6 of the Explosiv: 
Substances Act, 1908 (6 of 1908) ; 
(vi) Offences punishable under sections 25, 26 and 27 of the Arms Act, 

1959 (54 of 1959) ; 

(vii) Offences punishable under the Unlawful Activities (Preventio 1) 
Act, 1967 (37 of 1967) ; 
(vili) Offcnces punishable under Sections 3 and 4 of the Suppression 
of Unlawful Acts against Safety of Civil Aviation Act, 1982 (6 of 1982); 

(ix) Offences punishable under sections 4 and 5 of the Anti Hijack- 
ing Act, 1982 (65 of 1982) ; 

(x) Offences punishable under sections 3 and 4o0f the Prevention 

- of Damage to Public Property Act, 1984 (3 of 1984) ; 

(xi) Offences punishable under the Terrorists ard Disruptive Activi- 
ties (Prevention) Act, 1985 (31 of 1985) and 

(xii) Attempts, abetments and conspiracies in relation to or in 
connection with one or more of the offences mentioned in clauses (i) to (x) 
above and any other offence committed in the course of the same transac- 
tion arising out of the same facts. 


HOME DEPARTMENT 


No. GG/85/280/SB D/ISS-1684/GOI-251.—(Sachivalaya Gandhinagar, 
2nd November, 1985).— In pursuance of the provisions of section 6 of the 
Delhi Special Police Establishment Act, 1946 and in supersession of 
Government Notification, Home Department, No. GG-/85/218/SB-I1/1SS- 
1084/GOI-241, dated the 6th September, 1985, the Government of Gujarat 
hereby accords consent to the extension of the power and jurisdiction of 
the members of the Delhi Special Police Establishment to so much of the 
area comprised within the belt of eighty kilometres in the State of Gujarat 
ee along to borders of India for investigation of the following offences, 
namely :-— 


(i) Offences punishable under sections 121, 121A, 122, 123, 124, 


ca 
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128, 129,130, 131, 132. 193, 134,135, 136. 138, 140, 153A, 1£3B, 189, 
190, 212, 216, .216A, 224, 225, 225B, 295, 295A, 302. 304, 307, 308, 326, 
332, 333, 342, 343, 344, 346, 347, 353, 364, 365, -367, 392, 393, 394, 
395, 396, 397, 398, 399, 436, 506 and 507 ofthe Indian penal Code (45 of 
1860) : . i 
(ii) offences punishable under section 9-B of the Indian Explosives 
Act, 1884 (4 of 1884) ; : . $ 

(iii) offences punishable under section 20-and 25 of the Indian 
Telegraph Act, 1885 (13 of 1885). 

(iv) offences punishable under section 126, 126A, 127 and 128 of 
theIndian Railways Act, 1890 (9 of 1890) ; 

(v) offences punishable under section 3, 4, 5 and 6 of the Explosives 
Substances Act, 1908 (6 of 1908) ; 

(vi) offences punishable under sections 25, 26 and 27 of the Arms 
A ct, 1959 (54 of 1959) ; 

l (vii) offences punishable under the Unlawful Activities (Preven- 
tion) Act, 1967 (27 of 1967) ; : 

(vill) offencer punishable under sections 3 and 4 of the Suppression 
of Unlavful Acts against Safety of Civil Avaiation Act, 1982 (66 of 
1982) ; 

(ix) offences punishable under sections 3 and 4 of the Prevention 
of Damage to public property Act, 1984 (3 of 1984); and 

(x) offences punishable under the Terrorists and Disruptive Activi- 
ties (Prevention) Act, 1985 (31 of 1985; and l 

. (xi) attempt, abetments and conspirecies in relation to or in coD- 
nection with one or more of the offences'mentioned in clauses (i) to (x) 
above and any other offence committed in the course of the same trans- 


action arising out of the same facts. 


FCOD AND CIV.L SUPPLIES DEPARTMENT 
No ` GTH-85/40/ECA/1283-GOI/120-B. —(Sachivalaya, Gandhinagar, 
30th December, 1985.—In exercise of the powers conferred by section 3 of 
l ssential Commodities Act, 1955 (10 of 1955), the Government of Gujarat 
hc reby makes the following order to amend the Gujarat Tea (Registration 
ot Dealers) Orders, 1984 namely :— 
(1) This order may be called the Gujarat Tea (Registration of Dealers) 
Amendment Order, 1985. 


(2) _ It shall come into force w.e.f. Ist January, 1986. . 

2. Inthe Gujarat Tea (Registration of Dealers) Order, 1984 in clause 
3 for the figures and words “1000 Kgs” the figures and words “3000 Kgs” 
shall be substituted. : i 


Published in the Gujarat Government Gazette, Part IV-B; No. 3, dated 
16th January, 1986 


E FINANCE DEPARTMENT 
No. (GHN 103) GSR-1085. (46) TH. Sachivalaya, Gandhinagar, 11th 
December, 1985.— WHEREAS the Government of Gujarat is satisfied it nec- 
essary to take immediate action to amend the Gujarat Sates Tax Rules, 1970 
and to dispense with the previous publication thereof: - | 
Now, Therefore, in exercise of the powers conferred sub-sections (1) 
and (2) read with proviso to sub-saction (4) of section 86 of the Gujarat 
Sales Tax Act, 1969 (Gujarat 1 of 1970) the Government of Gujarat hereby 
dispense, with the condition of previous publication and makes the follow- | 
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ing rules further to amend the Gujarat Sales Tax Rules, 1970, as follows, 
namely :— ; 

1. (l) These rules may be called the Gujarat Sales Tax Fourth Amen- 
dment) Ruies, 1985. 

(2) They snall come into force with effect on and from Jst Janu- 
uary 1986, | 
. 2. Inthe Gujarat Sales Tax Rules, 1970 (hereinafter referred to as 

“the said rules”) in rule 24,— 

(1) for sub-rule (9-A) the following shall be substituted, namely :— 

“(9A) (1) A Certificate for the purpose of clause (i) of sub section 
(1} of section 194 shall be in form 24A (hereina.ter referred to as “such 
form”) which shall be duly authenticated and sealed by the Commissioner, 

(2) Chronologically numbered 100 such blank forms shall be auth- 
enticated and sealed at a- time by the Cammi sioner on production of such 
blank forms by a purchasing dealer. 

(3) While authentivating such blank forms the purchasing dealer 
shall have to satisfy the Commissioner that the purchases made on the 
strength previously authenticated and sealed Certificate if any. have been 
accounted properly in regular books of account and resales of goods pur- 
chased or sales of manufactured goods out of goods purchased on the stren- 
gth of such Certificate aré also accounted properly in regular books of 
accounts and tax due and payable as per provisions for these purchases 
salzs and resales has been fully paid within the prescribed time limit. 

(4) Ifthe purchasing dealer is not able to satisfy the Commissioner 
about proper account as provided in Su-rule-(3) and if the tax due and 
payable according to the provisions for these nurcnase sales and re-sales is 
not paid fully within the prescribed time the Commissioner shall refuse to 
authenticate and szal such blank forms ; 

(5) Sales in respect of Certificate whichare not authenticated and 
sealed by Commissioner as provided in sub-rule (3) shall not be admissible 
for deductions as provided in clause (i) of Sub section (1) of Section 19A; 

(6) Certificates furnished by the Purchasing dealer shall be numbe- 
red in chronological order of issue, and he shall keep mechanically dupli- 
cated copy or carbon copy of such certificates duly signed by him and 
dated and shall if so required by the Commissioner, be produced before 
him ; 
(7) A Separate Certificate shall be given for each transaction of 
purchase by the purchasing dealer to the selling dealer and selling dealer 
shall obtain the same accordingly from the purchasing dealer ; 

(8) The Purchasing dealer shall furnish withina period of on: 
month and fifteen days from the end of month in which such purchases are 
mıd:, to the Comnisstoner a monthly Statement as svecified tn Annexure 
] if hə resells the good; s9 purchased and statement as specified Annexure 
II, if the goods so purchased are used in the manufacture of goods by him 
for sale’. - 

(2) for sub-rule (9B), the following shall be substituted, namely :— 

“(OBY (1) A certificate for the purpose of clause (1) ef sub-section 
(1) of Section 19B shall bein form 24B hereinafter referred to as ‘‘such 
from” which shall be duly authenticated and sealed by the Commissioner ; 

(2) Chronologically numbered 100 such blank forms shall be authe- 
nticated and sealed st a time by the Commissioner on production of such 
blank form by a purchasing dealer. 
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(3) While authenticating such blank forms the purchasirg dealer 
shall have to satisfy the Commissioner that purchases made on the strength 
of previously authenticated and sealed Certificate if any, have bcen accoun- 
ted properly in regular books of accounts and resales of goods purchased or 
sales of manufactured of goods out of goods purchased on the strength of 
such Certificate are also accounted properly in regular books of accounts 
and if the tax due and payable as per provisions for purchases, sales and 


resales has been fully paid within prescribed time limit ; 


(4) Ifthe purchasing dealer is not able to satisfy the Commissioner 


. 4s provided in sub-rule (3) and tax payable according to the provisions for 


Sn ce U 


purchase, sales and resales is not paid fully within the prescribed time, the 
Commissioner shall refuse to authenticate and seal such blank forms ; 


(5) Sales in respect of Certificates which are not authenticated and 
sealed by the Commissioner as provided in sub-rule (3) shall not be admis- 


sible for deductions as provided in clause (i) of subsection (1) of section 


19 B. 

(6) Certificates furnished by the purchasing dealer shall be numbe- 
red in chronological order of issue and he shall keep mechanically duplicate 
copy or carbon copy of such Certificates duly signed by him and dated and 
shall if so required by the Commissioner, be produced before him ; \ 

(7) A Separate Certificate shall be given for ‘each transaction of pur- 
chase by the purchasing dealer to the selling dealer. i 

(8) Purchasing dealer shall furnish within a period ofone month 
and fifteen days from the end of month in which such purchases are made 
to the Commissioner a monthly statement as per Annexure I if he resells 


the goods so purchased and statement as per Annexure II if the goods so 


purchased are used in the manufacture of goods by him for sale 
XURE 


Address. — 


Registration Number under Gujarat 
Sales Tax Act:— 





Name, address and E ll/Invoice/Cash Date of Description 
Registration Certificate Memo. number purchase _ of goods 
Number under Gujarat relating to ` 
Sales Tax Act of the - purchase. 

Selling dealer 

] 2 3 4 

Bc ee 
Quantity of goods M.T,/ Purchase Serial Number and 
Quiatal/K G. _ Price ‘date of form 24A/24B 


issued. 


ô 6 7 
a a 
E Po epee regen? 


Disposal of goods | Amount of tax 
purchased:— paid vide chalan 

l dated 
1. Local Sale Sales Price Tax Payable 


+, Inter-State Sale Sales Price Tax Payable 


— 
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3. Export out of 
India Sale Price 


8 9 
Stock of goods purchased against form 244/248 oe Value of goods. 
10 








. ANNEXTURE. y 
For the Monica de of the year——————— 

;iName :— À i 

- Address. :— 

Registration Certificate Numer 

_ Under Gujarat Sales Tax Act :— 
a ae ee ee E SEEE 

Name,. address and Bill/Invoice/Cash _ Date of Description 
registration number Memo number Purchase of goods 


under Gujarat Sales Tax relating, to purchase 
Act of selling Dealer. oe es 


i 2 a 4 


Quantity Purchase Serial Number Good purche Quantity 








of goods price.. . and date of | _ased , against and value 
' | ..form-24A or ` form 24A/ of good 
24B issued. _24B/ used in ‘manufactured 
manufacture oe 
oo 
5 ' 6 7 i 8 9 





a eee ees 


LL e S a Ge a Pare eS ogee Me at 


ra te of goods manufactured :— _. 





1.. (Local Sales . - 5 Sale Price = Taxable 
2: Inter State Sale Sale Price - Taxable 
3.< Export-out-of India. ‘Sale Price ; 

10 
Amount of tax paid ‘” Stock of goods’ 


value chälan ‘dated. I. Goods purchased against Weight Value 
, ' form 34/A/24B. 
, 2. "Manufactured goods. — 
"U es -12 


, ~_ - a Pen | 


EE a , S gee ee ee ee (AS Gnam oe eee eee —— ts pee 


3. In form 24A appended to the said Tules, the following shall be 
added at-the end, enemy 
T eB m <cRathonticatea by: 
Date : +. ~- -Signature 
Seal : Designated Officer”. 
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4. In form 24B appended to the said rules, the following shall be 
added at the end, namely :— 


«Authenticated by 
Date : Signature 
Seal : Designated Officer”. 





FINANCE DEPARTMENT 

No. (GHN-21)-INF-1079-2336/N(i).—(Sachivalaya, Gandhinagar, 30th 
November, 1985). Whereas, certain draft rules were published as required 
under section 27 of Gujarat Agricultural Credit (Provision of facilities) Act, 
1972 (Gujarat 19 of 1979) vide the Gujarat Government Gazette Extra- 
ordinary Part IV-B Extra No. 113, Vol. XXVI dated 13th January, 1985 
under the Government Notification No. GHN-4INF-1079-2336-N(i) dated 
llth January, 1985 inviting objections and suggestions from all persons 
likely to be affected thereby ; 
| seen Whereas, no objections and suggestions were received on the said 
draft ; 

Now, therefore, 1n exercise of the powers conferred by section 27 of 
the Gujarat Agricultural Credit (Provision of facilities) Act, 1979 (Guj 19 
of 1979), Government of Gujarat hereby makes the following rules further 
to amend the Gujarat Agricultural Credit (Provision of facilities) Rules, 
1980, as follows, namely :— 

1. These rules may be called the Gujarat Agricultural Credit (Provi- 
sion of facilities) (Amendment) Rules, 1985. 

2. Inthe Gujarat Agricultural Credit (Provision of Facilities) Rules, 
1980 (hereinafter referred to as ‘‘the said rules‘) after rule 3B, the following 
rule shall be inserted, namely :— ; 

‘3C. For getting exemption from registration of the charge, veria- 
tion or mortgage as referred to in section 8 of the said Act, a bank shall 
have to send within a period of six weeks, from the date the variation made 
in the charge, a copy of the instrument alongwith a copy of the concerned 
document in writing with a covering letter to the Registering officer for the 
purpose of the said section 8” 

3. Inthe said rules, in rule-6 after the words “a prescribed amount” 
the words “as spécified inthe Bombay Court Fees Act, 1959” shall be 
added. 

4. Inthe said rules after rule 7-A, the following rule shall be inserted, 
namely :— 

“TB. This period-of six months may be extended further by the 
District Collector or by an officer authorised by him as long as deemed te 
be reasonable, but the entire period for disposing of the agricultural land 
or interest therein, should not be more than one year”. 

5 -In the said rules, in rule JO for the word ‘‘notice” the word 
‘‘order” shall be substituted. 

6. Inthe said rules, in rules-18 and 19 after the words “‘such other 
revenue officer” wherever they occur the words “may be designated by the 
District Collector as and when necessary” shall be added. 

7. In the said rules, ın Form-B prescribed under rule 6 after the word 
“movable” occuring in the preamble, the words “or immovable” shall be 
inserted. a 

8. Inthe said rules, in form-D prescribed under rule-7, for the words 
«Notice? wherever it occurs the word “order” shall be substituted. 


EES a 
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Published in the Maharashtra Government Gazette, (Ext.) Part IV (Ba) 
dated February 4, 1986 
FOOD AND CIVIL SUPPLES DEPARTMENT 
. No. PDS.  1085/3432/(Cr-4597)/CS-XXViil. —(Mantralaya Annexe, 
Bombay 400 032, dated the 27th January 1986). -In pursurance of clause 8 
of the Maharashtra Scheduled Commodities (Regulation of Distribution) 
Order, 1975, and of all other powers enabling it in this behalf, the Govern- 
ment of Maharashtra hereby makes the following O.der, further to amend 
the Maharashtra Scheduled Commodities (Regulation of Distribution) 
Order, 1975, namely: - ; 
1. This order may be called the Maharashtra Scheduled Commodities 
(Regulation of Distribution) (Amend ment) Order, 1986. 
- 2. Inthe Maharashtra Scheduled Commodities (Regulation of Distri- 
bution) Order, 1975 in sùb-clause (2) of clause 3,— 
(i) in line two, for the figure “250” the figures ‘*500” shall be sub- 
stituted ; and 
(ii) in line five, for the fig ares “50” the figure “125” shall be subs- 
tituted. 





Published in the Maharashtra Government Gazette, Part IV (Ka) dated 
February 6. 1986. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
No. P. 3604/85 —The Honourable the Acting Chief Justice and Judges 
are pleased to direct that following amendment be made in High Court 
Appellate Side Rules, 1960 (Reprint 1981):— 
Add below Rule 1 of Chapter IX, the following explanation :— 
“Explanation —In rules 1,2 and 4 of Chapter IX, sub-rule (1) of 
Rule 2 of Chapter XVII and rule 16 of Chapter XXVI, “Print or typed 
copies” also includes Xeroxed copies provided that they are legible and 
unmarked.” 
5. V. JOSHI, 
Additional Registrar (Admn.) 
high Court, Appellate Side, | 
Bombay, 29th January 1986, 
Published in the Maharashtra Government Gazette, Part IV-Aa, dated 
January 16, 1986. 
l FOOD AND CIV:L SUPPLIES DEPARTMENT 
No ECA. 2085/8018/ (360)/D-X{X —(Mantralaya, Annexe, Bombay 
400 032, dared the 30th December 1985.)—In exercise of the powers conferred 
by sub-section (l) read with clauses (c), (d., (h), (i), (ii) and (j) of sub- 
section (2) of section 3 of the Essential Commodities Act, 1655 (10 of 1955), 
read with the Order of the Government of india, Ministry of Agriculture 
(Department of Food), No. G.S.R 168(E), dated the 13th March, 1973 and 
the Order of the Government of India, Ministry of Agriculture and Irriga- 
tion (Department of Food) No. G.S.R. 800, dated the 9th June, 1978, and 
with the prior concurrence of the Central Government, the Government of 
Maharashtra is hereby pleased to make the following Order further to 
amend the Maharashtra Sugar Dealers Licensing Order, 1963, namely :— 
(1) This Order may be called the Maharashtra Sugar Dealers Licens- 
ing (Amendment) Order, 1985. 
(2) It shall come into force at once. 
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(2) Inthe Maharashtra Sugar Dealers Licensing Oider, 1963 (here- 
inafter referred'to as‘ the said Order”) after clause 7-C, the following 
clause shall be inserted, namely ` 

“7 D. Whenever sale transaction does not lead to physical delivery 
of sugar fiom one wholesaler to another wholesaler, the licensee who is a 
wholesaler shall not sell sugar to another wholesaler : 

Provided that. the sale transaction between one wholesaler and an- 
other wholesaler shall be permitted, if, huch transaction leads to physical 
delivery óf sugar from one wholesaler to another ‘wholesaler and that such 
transaction is the first such transaction. After such first transaction, the 
wholesaler who pufchases sugar shall sell it to retailer only.” 


Published in the Gujarat Government Gazetie, Part IV-B, 
No. 1, dated January 2, 1986 

No GHM-85/139/M/STP/1082/2760-(ii)/H. 1 —(Sachivalaya, Gandhi- 
nagar, 22nd November, 1985).—in exercise of the powers conferred by the 
Section 39 of the Bombay Court Fees Act, 1959 (Bom. XXXVI of 1959), 
and in supersession of Government Notification, Revenue Department No. 
GHM-75-100-M/STP /6974-566-H(ii), dated 26th May, 1975, the Government 
of Gujarat hereby makes the following rules further to amend the Gujarat 
Stamps Supply and Sales (Kutch Area) Rules, 1964, as follows, namely :— 

1. These rules’ may be called the Gujarat Stamps Supply and Sales 
(Kutch Area) (Amendment) Rules, 1985. ) 

2. Inthe Gujarat Stamps Supply and Sales (Kutch Area) Rules, 1964 
(hereinafter referred to as ‘the said rules’) in rule 19, for the figures ‘250, 
the figures ‘10N0’ shall be substituted ; _ 

3. In the said rules in rule 21 for the figures ‘250’, the figures ‘1000° 
shal] be substituted ; 

4. Inthe said rulesin rule 22, for the figures ‘250’ the figures ‘1000’ 
sha[l be substituted 

No. GHM-85/140/M/STP/1082-2760-/(iii)-H 1.—(Sachivalaya, Gandhi, 
nagar, (22nd November, 1985):—In exercise of the powers conferred by 
section 39 of the Bombay Court Fees Act, 1959 (Bom. XXXVI of 1959) 
and in supersession of Government Notification Revenue Department No. 
GHM-75-131-M-STP/6974-566/H(iii), dated 26th, May, 1976, the Govern- 
ment of Gujarat hereby make the following YTules further to amend the 
Saurashtra Stamps Supply and Sales Rules, 1949 as follows, namely : — 

.,1., These rules,may be called the Saurashtra Stamps Supply and Sales 
(Gujarat Amendment) Rules, 1985. 3 

2. In the Saurashtra Stamps Supply and Sales Rules, 1949 (herein 
after referred toas the said rules) in rule 8, for the figures “250”, the 
figures “1000” shall be substituted. 

3. In the said rules, in rule 9, for the figures “250° the figures “1000” 
shall be substituted. l 
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Published in the Maharashtra Gazette, Part IV (Ba), dated February 27, 1986 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA. 9685/71/2320/XXX—(Mantralaya Annexe. Bombay 400 032, 
dated the 21st January, 1986).—In exercice of the powers conferred by sub- 
clause (3) of clause | of the Maharashtra Cattle Fodder (Transport Control) 
Order, 1985, the Government of Maharashtra hereby directs that the said 
ir shall come into force in the Ahmednagar District on the 21st January, 


REVENUE AND FORESTS DEPARTMENT 
No. SWM 1084/CR-32-F-6—(Mantralaya, Bombay 400 032, dated the 22nd 
January, 1986).—In exercise of the powers conferred by sub-section (IA) of 
section 41 of the Indian Forest Act, 1927 (XVI of 1927), in its application 
to the State of Maharashtra, and, ofal other powers enabling it in this 
behalf, the Government of Maharashtra hereby make the following rules 
further to amend the Bombay Forest Rules, 1942, namely :— 
i 1. These rules may be called the Bumbay Forest (Amendment) Rules, 
1986, 
= 2. In rule 88 of the Bombay Forest Rules, 1942, after sub-rule (6A), 
the following sub-rule shall be inserted, namely :— -> 
(6B) Where it is shown to the satisfaction of the licensing authority 
that the original licence granted under sub-rule (3) has been lost, torn, 
defaced or mutilated in any other manner before the expiry of the period. 
of such licence, a duplicate of the said licence shall be granted to the 
licensee on payment of a fee of rupees ffty.”. 


l REVENUE AND FORESTS DEPARTMENT 

No. SWM. 1084/CR-32-F-6—{(Mantralaya, Bombay 400 032, dated the 
22nd January, 1986).—In exercise of the powers conferred by. sub-section (1A) 
of section 41 of the Indian Forest Act, 1927 (XVI of 1927), in its application 
to the State of Muharashtra, and ofall other powers enabling it in this 
behalf, the Government of Maharashtra hereby makes the following rules 
further to amend the Bombay Transit of Forest Produce (Vidarbha Region 
and Saurashira and Kutch areas) Rules, 1960, ia their application to the 
Vidarbha Region of the State of Maharashtra, namely :— 


l. These rules may be called the Bombay Transit of Forest Produce 
(Vidarbha Region and Saurashtra and Kutch areas) (Amendment) Rules, 1986. 

2. Inrute 23 of the Bombay Transit of Forest Produce (Vidarbha 
Region and Saurashtra and Kutch areas‘ Rules, 1960 after sub-rule (6A), 
the following sub-rule shall be inserted, namely :— ` 

(6B) Where it is shown tothe satisfaction of the licensing authority 
that the original licence granted under sub-rule (3) has been lost, torn, de- 
faced or mutilated in any other manner before the expiry of the period of 
such licence, a duplicate of the said licence shall be granted to the licensee 
on payment of a fee of rupees fifty.” 

REVENUE AND FORESTS DEPARTMENT 

No. SWM. 1084/CR-32-F-6—({Mantralaya Bombay 400 032, dated the 
22nd January 1986).—In exercise of the powers conferred by sub-section (IA) 
of section 41 of the Indian Forest Act, 1927 (XVI of 1927), in its application 
to the State of Maharashtra, andof all other powers enabling it i this be- 
half, the Government of Maharashtra hereby makes the following rules 
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further to amend the Hyderabad Transit of Forest Produce (Bombay) Rules, 

1958, namely :— 

I, These rules may be called the Hyderabad Transit of Forest Produce 
(Bombay) (Amendment) Rules, 1986. 

2, Inrule 23 of the Hyderabad Transit of Forest Produce (Bombay) 
Rules, 1958, after sub-rule (6A), the following sub-rule shall be inserted, 
namely :— 


““(6B) Where it is shown to the satisfaction of the licensing authority 
that the origina! licence granted under sub-rule (3) has been lost, torn, de- 
faced or mutilated in any other manner before the expiry of the period of 
such licence, a duplicate of the -said licence shall be granted to the licensee 
on payment of a fee of rupees fifty.”. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 2580/81 (A)/(864)/XXHIE (Mantaiayu Annexe, Bomhay 
400 032, dated the 28th January 1986).— ìn exercise of the powers conferrea by 
clauses (c), (d), (e), (b), (i), (ii) and (j) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with Government of 
India, Ministry of Industries and Civil Supplies (Department of Civil Sup- 
plies and Co-operation), Order No. S.O. 681 (E), dated the 30th November 
1974 and the Government of India, Ministry of Agriculture and {irrigation 
(Department of Food), Order No, GSR. &00, dated the 91h June 197% and 
of all other powers enabling it in that behalf, the Government of Maharash- 
tra, hereby makes the following order further to amend the Mabarashtra 
Scheduled Commodities Retail Dealers’ Licensing Order, 1979, namely :— 


1. This order may be called the Maharashtra Schedaled Commodities 
Retail Dealers’ Licensing (Amendment) Order, 1986. 


2. Inthe Maharashtra Scheduled Commodities Retail Dealers? Licen- .. 


sing Order, 1979 (hereinafter referred toas “the said order’’), in clause 2, 
in sub-clause (j) :— 


(a) in para (ii), after the words “for resale”, and before the words 
“but does not”, the words “and includes a commission agent who holds 
such stocks of sugar at any one time in the conduct of his business” shall 
be inserted ; 

(b) in para (iv), at the end, the words “and includes a commission 
agent who holds the stock of kerosene at any one time in the conduct of his 
business’’ shall be inserted ; 

. (c) in para (vi), at the end, the words “and includes a commission 
agent who holds such stocks of pulses at any one time in the conduct of his 
business” shall be inserted. 


3. In the said order, in clause 6, in sub-clause (1)— 
(a) after the words “get his licence renewed” the words “for a further 
period of three years” shall be inserted. 


(b) for the words “rupees thirty-six” the words “rupees fifteen” shall 
be substituted. 

4. For clause 12 of the said order, the following shall be substituted, 
namely -— 

“12. Maintenance of registers of accounts,—Every licensee shall main- — 
tain register of accounts as laid down in the terms and conditions of his — 
licence and show therein such other particulars of daily accounts as the 
licensing authority may specify”. l _ 
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For clause 13 of the said order; the following shall be substituted, 
namely : 

_ “13. Form of returns and time and manner of sending it.—Every 
licensee shall in respect of each commodity submit to the ‘licensing autho- 
mity @ true return-in Form ‘C’ every month so as to reach the licensing 
authority within 5 days after close of the month”. 


6. In Form ‘A’ appended to the said order, the paragraph at the end, 
beginning with the words “If and when there is any change”, and ending 
with the words “given in the matter” shall be deleted. 


7 In Form ‘B’ appended to the said order,— 

(a) in condition 3, in clause (i)— 

(i) in sub-clause (b), the words “showing the place from where and 
the source from which received” shall be deleted : 

(ii) in sub-clause (c), the words “showing the place of destination” 
shall be deleted ; : 

(b) for condition 4, the following shall be substituted, namely :— 


“A. The licensee shall except when specifically exempted by the State 
Government or by the licensing authority or by any officer duly authorised 
in this behalf submit to the licensing authority a true return in Form ‘C’ 
in respect of each commodity received and delivered during every month 
80 as to reach the licensing authority within five days after the close of that 
month’’, 


(c) for condition 8, the following shall be substituted, namely :— 

“8. The licensee shall except when specifically exempted by the State 
Government or by the licensing authority in this behalf issue to every 
Customer a correct receipt or invoice or cash memo as the case may be, for 
any sale exceeding Rupees twenty-five giving his own name, address, 
licence number, date of transaction, the quantity sold, the price per kilo. 
gram/litre/package/tin and total amount charged and keep duplicate of the 
same to be made avai'able for inspection on demand by the licensing 
authority or any other officer duly authorised in this behalf”: 

(d) in condition 12 for the words ‘“‘within three days” the words 
“within thirty days” shall be substituted. 

8. For Form ‘C’ appended to the said order, the following Form shall 
be substituted, namely :— 

“FORM C?’ 
(For use by a licensee) 
(See clause 13 of the Maharashtra Scheduled Commodities Retail 
Dealers, Licensing Order, 1979,) 

Return of stocks, receipı and sales for the month of 19 
To 

The Licensing Authority 
NaMmeisscii een esi des ces entina svaras r LICENCE: NO erdanssssain 
Addresser aeaaeae  Particmlars o ‘ 
ara a a anebeaas Roce ws a kecckeess POOOWD 


SOS 4S FHKE RSeeeSOSESEEHSH ese eseFOBoeseesecavaseseaasgias ang 


e+ee eee bbeonetret eee do 
eet aecoece Beater oon eeseanei ve 


Beets eee PCP rveeosesvevets esease "8 s.: 
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Quantity in quintals. 
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Licence No. l Licence Ne 
Commodities Poaderdins ~~ ammediies . Pulses l 
Variety o Variety Pulses Dals 
, fwhole) 

Opening stock . Opening stock 

Purchase = Purchase 
Sale Sale 

“Closing Stock = — Closin g Stock 

= LicenceNo 1 = Licence No. 


Commodities Edible Oils & Oilseeds Commodities Other commodities. 





Variety Edible Vanaspati Oil- Variety Sugar Gur Khand- Kero- 














oils seeds sari sene 
(litre) 
Opening Opening 
stock stock 
Purchase Purchase 
TEETER IEE oer 
Sale — Sale 
Be re ee, Diet Bat nt 
Closing Closing 
stock ; stock: 
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HOME DEPARTMENT 


No. MVR. 0185/4-TRA-2.—(Mantralaya, Bombay 400 032, dated the 7th 
February 1985),—In exercise of the powers conferred by sub-section (1) and 
clause (a) of sub-section (2) of section 21 read with Explanation to section 
15 of the Motor Vehicles Act, 1939 (IV of 1939), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby makes 
the following rules further to amend the Bombay Motor Vehicles Rules, 
1959, the same having been previously published as required by sub-section 
(1) of section 133 of the said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Amend- 
ment) Rules, 1986. 


2. Afterrule 16 of the Bombay Motor Vehicles Rules, 1959 (herein- 
after referred to as the “principal rules”), the following rule shall be in- 
serted, namely :— 

“16A. Other prescribed authorify.x—For the purpose of section 15, an 
Assistant Commissioner of Police in the areas where Commissioner of 
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Police has been appointed and the Deputy Superintendent of Police in all 
other areas shall be other prescribed authority.’’. 

3. In rule 17 of the principal rules, in sub-rule (1), for the word, brac- 
kets and letter “clause (a), the words, brackets, figure and letter “sub- 
clause (i) of clause (c)’? shall be substituted. 


a ee eee 


Published in the Maharashtra Government Gazette, Part IV-Ba, 
dated February 27, 1986. 


INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 


No. ELD. 1784/2985/CR/NRG-2.—( Mantralaya, Bombay 460 032, dated 
17th tebruary 1986),—In exercise of the powers conferred by sub-section (1) 
and clauses (f) and (i) of sub-section (2} of section 12° of the Bombay 
Electricity Duty Act, 1958 (Bom. XL of 1958), and of all other powers en- 
abling it in that behalf the Government of Maharashtra hereby makes the 
following rules further to amend the Bombay Electricity Duty Rules, 1962, 
the same having been previously published as required by sub-section (3) of 
the said section 12, namely :— i 

These rules’ may be called the Bombay Electricity Duty (Amend- 
ment ) Rules, 1986. 

2. Io rule2 ofthe Bombay Electrichy Duty Rules, 1962 {hereinafter 
referred to as “the principal rules”) after clause (e), the following new clause 
shall be inserted, namely :— 

‘(ee) “Industries Commissioner” means the head of the Directorate of 
Industries appointed by the State of Maharashtra and includes an officer of 
the Directorate of Industries at head office not below the rank of the Joint 
Director of Industries,’ 

3. In rule 16 ofthe principal rules, in sub-rule (1), the words and 
figures “‘Sachivalaya Annexe, Bombay-32” shall be deleted. 


Published in the Maharashtra Government Gazette, Part IV-Ba, 
dated March 6, 1986. : 


RURAL DEVELOPMENT DEPARTMENT 
- No. ZPA. 1085/CR-2692/28.—(Mantralaya, Bombay, 400 032, dated the 
3rd March 1986).—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Maharashtra Zilla Parishads and Panchayat Samitis 
(Amendment) Act, 1985 (Mah. XI of 1985), the Government of Maharashtra 
hereby appoints the 3rd day of March, 1946 as the date on which the said 
Act shall come into force. 
EDUCATION AND EMPLOYMENT DEPARTMENT 


No. UAM. 1183/5059/UNI-3.—(Mantralaya Annexe, Bombay 400 032, 
dated the 18th February 1986),—In exercise of the powers conferred by 
clause (b) of sub-section (2) of section 1 of the Amravati University Act, 
1983 (Mah. XXXVII of 1983), the Government of Maharashtra hereby 
appoints the 20th day of February 1986, to be the date on which the provi- 
sions of sections 6, 10, 12, 14 (1) and (2), 15 (1) to (4), 28, 31, 36, 37, 43, 67, 
69, 70, 7], 72, 87 and 92 of the said Act shall come into force, 


ewe ee fee ke y 
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Published in the Gujarat Government Gazette, Part IV (B), dated 6th 
February, 1986. 


HOME DEPARTMENT 
No. GG/157/SBIV/PS4/ 1084/2950.—(Sachivalaya, Gandhinagar, 29th 
May, 1985).—In exercise of the powers conferred by section 5 of the Gujarat 
Prevention of Anti-Social Activities Act, 1985 (Gujarat Act No, 16 of 1985), 
the Government of Gujarat hereby makes the following order : 


GUJARAT CONDITIONS OF DETENTION (PASA) ORDER, 1985 
PRELI\ INARY 
1. (1) This order may be called the Gujarat Conditions of Detention 
(Prevention of Anti-Social Activities) Order, 1985. 


(2) It shall come into force at once, 

2. In this order, unless the context otherwise requires, — 

(a) “Civil Surgeon’? means the Civil Surgeon or the Chief Medical 
Officer of the District in which the detenu is detained ; S 

(b) “Commissioner” means the Commissioner of Police, Ahmedabad 
City, Baroda City, Rajkot City, Surat City, or as the case may be ; 


(c) “detaining authority” means the Government or as the case may 
be, an officer empowered under sub-section (2) of section 3 of the Act ; 

(d) “Detenu” means a person with respect to whom a detention order 
is made by the detaining authority, making the detention order under the 
Act ; . 
(e) “District Magistrate?” means the District Magistrate of the district 
in which the detenu is detained ; 

(f) “The Government” means the Government of Gujarat ; 

(g) “Act” means the Gujarat Prevention of Anti-Social Activities Act, 
1985. 


(h) “Superintendent” means (1) in the case of a detenu detained in a 
police lock-up, the Superintendent of Police of the district in which the 
detenu is detained, and (2) in the case of a detenu detained in a jail or sub- 
Jal a person in charge of the jail or sub-jail in which the detenu 13 

etained. 


3. A detenu shall be detained ina jail or a sub-jail or a police 
lock-up. 

4. (1) Any detenu may be removed from a jail, sub-jail or police | 
lock-up, as the case may be, — 

(i) to any hospital for medical examination or treatment or as an in- 
door patient if inthe opinion of the Superintendent or the Commissioner 
it is necessary to do so for the reason of the health of such detenu ; 

(ii) toa criminal court in the State of Gujarat, if such court requires 
the attendance of such detenu for answering a charge of a criminal offence 
in any proceedings against him ; or 

(iii) to any civil or criminal court in the State of Gujarat for giving 
evidence in any case pending before it. 

(2) No detenu shall be removed under paragraph (iii) of sub-clause (1) 
unfess the previous permission of the Government fae been obtained which 
shall be refused if the Government thinks it necessary to do so in the interest 
of public order. 
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. CLASSIFICATION 
5. All detenu detained in a jail or a sub-jail shall be placed in C'ass-II. 
A detenu detained ina police lock up shall be treated asfan undertrial 
prisoner. 


ACCOMMODATION 

6. Where a detenu is detained in a jail or a sub-jail, he shall be kept in 
a cell or association ward. 

7. Detenu shall be allowed to communicate with each other provided 
that the Superintendent or the Commissioner may, if he considers it desirable 
to do so on the ground of the health of the detenu or for any other reasons, 
confine such detenu separately. Detenus shall, as far as possible, be kept 
separate from other kinds of prisoners. 

CLOTHING 

8. Detenus may be allowed to use their own clothes and bedding - 
The Superintendent or the Commissioner may, in his discretion, permit the 
supply of extra clothes and bedding to a detenu by his friend o relatives ar 
at hisown expense. In cases where detenus have no sufficient clothing of 
their own and have neither funds to by it with, nor friends or relatives to 
supply it, they may be supplied with clothing at Government cost, on the, 
scales mentioned below. The pattern of this clothing shall be different 
from that for convicts and the cloth shall be without the jail regulation 


stripes, 
Scale of Clothing for Male Detenus 











Name of articles Number of articles for detenu 
l 2 

1. Bush Coats 2 

2. Shirts 2 

3. Long Pants pa 

4. Shirts 2 

5. Underwears (Vests) 2 

6.. Chaddies in lieu of “Lungoties” 2 

7. Towels H.C. 2 

8. C.W. Nehru Jackets . 2 





Note: (1) If long pants are given to detenus shorts shall not be 


supplied... 
(2) Jackets will be supplied for use only in cold weather. 


Scale of Clothing for Female Detenus 








Name of articles Number of articles 





Sarees 

Blouses 

Bodies 

Chaddies 
Lungoties 

Towels 

C.W. Nehru Jacket 
Petti-coats 


BSAHAGEwYh = 
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No'e : (1) Chaddies and petti-coats will be supplied only to those fem-- 
ale detenus of either class who use 5.5 Meters sarees. 
(2) Jackets will be supplied for use only in cold weather. 


Diet 

9.(1) Detenu shall be given diet on the same scale as are prescribed in 
the Bombay Jail Manual 1955 as amended from time to time for Class Il 
convicts. 

(ii). Detenu detained in a police lock-up shall be given diet ọn the scale 
prescribed for undertrial prisoners in police lock-ups. 

(iii) Any detenu who wishes to supplement his diet may be permitted 
once a week to supplement the same, from outside subject to usual checks 
by the Superintendent. 

(iv) Notwithstanding anything contained in sub-clause (iii), any detenu 
who wishes to supplement his diet on medical grounds, may apply to the 
Superintendent or the Commissioner, as the case may be. The Superin- 
tendent or Commissioner shall get the detenu examined by a medical officer 
attached to the place of detention who may order such modification of, or 
addition to his diet, as he may consider necessary on medical grounds. 

(v) Each detenu shall be given daily 5 grams of dry tea, 70 miulilitres 
of milk and 25 grams of sugar. . 

(vi) Detenu may beallowed to receive from their friends or relatives 
fruits twice a week, the total quantity of fruits on each such occasion being 
not more than 500 grams. Similarly detenu may be allowed to receive 
from their friends or relatives non-vegetarian preparations not exceeding 
250 grams once a week. All articles of fruits etc., thus received shall be 
subject to search by such police or jail officer as may be authorised in this 
behalf by the Superintendent or the Commissioner. 


SuPeLY oF FUNDS 

10. (1) Adetenu may, with the previous sanction of the detaining 
authority, receive from a specified relative or friend at intervals of not less 
than a month, funds, not exceeding Rs 30 per month and may spend those 
funds or a similar sum from his own private funds on such objects and in 
such manner as mav be permissible under the rules.. In case in which for 
want of funds any detenus are compelled to do without small amenities 
which their fellow detenus enjoy, such amenities may if considered absolutely 
necessary by the Commissioner or the Superintendent, be supplied to them 
at Government cost. 


(2) All funds so received shall be kept by the Commissioner or the 
Superintendent and spent by him on behalf of the detenus concerned. 

(3) Amounts in excess of those prescribed in sub-clause (1) may be 
received by the Commissioner of the Superintendent on behalf of detenus 
but they shall not be spent in any month beyond the limits laid down in the 
said sub-clause. | 


Task 

11. The detenus who shows their willingness shall be assigned tasks 

by the Commissioner or the Superintendent with due regard to their state 

of health, physical and mental capacity, character antecedents and may 

receive remuneration for their labour at such rates as may be prescribed by 
the Inspector General of Prisons, State of Gujarat. 

SEARCHES. 
12. Detenus and the rooms, wards or cells in which they are 
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accommodated shall be searched not less than once a week, but may be 
searched often or at any time if the Commissioner or the Superintendent 
considers it necessary. A detenu shall also be searched immediately, after 
admission and thereafter before and after every interview with any person 
other than a police officer. Special Precutions shall be taken to make the 
searches thorough and the fact that the search has been made shali be noted 
in the report book of the officer making the search. The search shall be 
made by a Jailor, Deputy Jailor, Jail Guard or such other officer as may be 
authorised in this behalf by the Commissioner or the Superintendent. 


INTBE VIEWS 
13. (i) No detenu shall be permitted to have an interview — 
(a) With any person other than a police officer or relatives except with 
the written order of the Government in the Home Department, and 
(b) With a police officer, or family members and relatives, except with 
the written order of the Superintendent of Jail in which the security prisoner 
is detained under an order made under section 5 of the Act. 


(ii) A detenu may be allowed only two interviews per month with 
family members and relatives under paragraph (b) of sub-clause (i). 

(iii) Not more than three visitors shall be allowed to remain present 
simultaneously at any one interview, except in the case of family members 
and relatives when the number may.be increased to five. 

(iv) Applications for interview—. 

(a) from persons other than a police officer or family members and 
relatives shall be made to the Government in the Home Department, and 


(b) froma police officer or family members and relatives shall be 
made to the Superintendent of Jail referred to in paragraph (b) of sub- 
clause (i) in Form ‘A’ appended to this order ; 

(v) The Superintendent or the Commissioner shall appoint the time, 
place and duration of each interview, and shail not ordinarily allow an 
interview to continue for more than half an hour with a family member 
and relative. The duration of an interview with a lawyer, when permitted, 
may, however, extend upto one hour. 


(vi) Every interview shal] take place in the presence and within the 
hearing of an officer attached tothe place of detention ora police officer 
who may terminate it at any time,if io his opinion the conversation is 
detrimental to the public interest or safety. 


(vii) After the interview is over or terminated, the officer present at 
the interview shall warn both the detenu and the visitor that future inter- 
views are liable to be prohibited ifthe visitor indulges in any publicity on 
behalf of the detenu. 

(viii) Government may, for special reasons, permit additional inter- 
views in excess of the number permissible under sub-clause (2). 


(ix) In addition to the interviews permissible under the preceding 
provisions of this clause, a detenu may, with the permission of the State 
Government, be allowed only one interview with legal advisers in connection 
with any court matter against him. All such interviews shall take place on 
the premises in which the detenu is confined and shall be subject to such 
conditions and restrictions as the Commissioner or the Superintendent may 
consider necessary to ensure security and prevent the passing of unauthorised 
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communications unconnected with the case relating to which the interview 
18 granted. 


- (x) In addition to the interviews permissible under the preceding pro- 
visions of this clause; a detenu who wishes to send as.a candidate for any 
election to parliament or state Legislature shall be allowed bi-weekly inter- 
views, with his election agent up to the date fixed for taking the poll and 
the Governnient may allow any additional interviews to the detenu with 
his election agent for the purposes of his candidature at the election. 


(xi) In addition to the interviews permissible under the preceding 
provisions of this clause, a detenu may, if he so desires with the permission 
of the Government, be allowed to have only one interview with a legal 
practitioner or any other person of his choice and at his cost for the purpose 
ef drafting a representation against the order of detention. Such interview 
shail be conducted in accordance with the provisions:of this clause as regards 
place, duration and conditions of the interviews, and the proceedings shall 
be strictly confined to‘the object for which the interview is granted. 


POLICE INTERVIEWS, P.iOTOGRA! HS .AND FINGER PRINIS 

14, (1) The detaming authority may, be genera} or special order, autho- 
rise any ‘police-officer or officers either singly or jointly to interview a detenw 
Such police:officer or officers may be accompanied by subordinate police- 
officers if the Commissioner or the Superintendent so directs. 

(2) While visiting any room, cell or ward, every police-officer shall be 
accompanied by ‘such ‘escort as the Commissioner or the Superintendent 
considers necessary for his safely. ‘The escort shall, if the police officer so 
poles stand out of ear-shot, but withia sight, while he is speaking to a 

etenu. 


(3) The police officer or officers so authorised may, with the permis- 
sion of the Commissioner or the Superintendent, interview a detenu in 
the ordinary interview room, without any officer attached to the place of 
detention being present. a 

' (4) ` The Commissioner or Superintendent or any police-cfficer authori- 
sed by him in this behalf may take photographs, register the finger prints 
and take specimens of the signature and hand-writing of a detenu. 


BOOKS AND NEWSPAPERS 

15. Detenus may be sllowed to read books and periodicals which are 
available in the library, if any, attached to the place of detention. 

16. (1) Detenus may be allowed at Government expense one weekly 
newspaper for every 40, and’ one daily newspaper for every 20 detenus, out 
of the list of newspapers considered suitable for convicts of Class-If under 
the Bombay Jail Manual. Detenus may be allowed, at their cost, any other 
weekly or daily’ newspapers included in the said Hist, provided that if any 
detenu want any newspapérs not ‘included in the said list, he shall obtain 
the orders of the Government, through the Commissioner or the Superin- 
tendent, as the case may be. ni 


. (D Books (including periodicals not treated as newspapers) may be 
received by the detenus through the post subject to the conditions that the 
postal article containing the books shall first be opened by the Commissioner 
or the Superintendent, as the casé may be, or any person appointed by him 
in this behalf, and the delivery of such book to the detenu shall be refused 
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by the Commissioner or the Superintendent, as.the case may be, if in his 
Opinion it is not stitable : 


Provided’ that a detenu shall not have in his possession more than three 
such books at a time. 


CORRESPONDENCE AND CENSORSHIP 
17. (1) D2tenus shall ordinarily be permitted to write two letters per 
week and receive any number of letters. 
(2) A detenu may be allowed to correspond with another detenu in 


another ‘place of detention on condition that such correspondence is limited 
to personal and private matter, 


(3) All letters to and from detenus shall be censored by the Commis- 
sioner or the Superintendent, as tbe case may be. IJfin the opinion of the 
Commissioner or the Supdt. the despatch or delivery of any letter is likely 
to be detrimental to the public interest or safety or the discipline of the 
place of detention, he shall either withhold such letter, or despatch or deliver 
it after deleting any objectionable portion therefrom. In respect of the 
censoring of letters of detenus, the Commissioner or the Superintendent 


shall comply with any general or special instructions issued by the Govern- 
ment, 


(4) Every letter forwarded to or from any detenu shall be initialled 
and dated by the officer who handled the letter, 

(5) Tbe receipt and despatch. of telegrams by detenus shall be sub- 
ject to the same control as is hereinbefore provided for letters except that 
the number of telegrams which may be despatched by detenus shall be 
within the discretion of the Commissioner or the Superintendent. 

(6) In all cases in which a letter or telegram is withheld, the detenu 
shall be informed of the fact - of such withholding. 


(7) When tbe telegram is to or from the Government, it shall be 
forwarded direct, provided that if the telegram is to or from the Central 
Government, it shall be sent through the Government. 

(8) Detenus shali attach to all their outgoing letters and telegrams a 
slip containing the fullname and. add‘ess and relationship of the addressee 
and of such person mentioned in the letter or telegram. 

‘ (9) The Commissioner or, the Superintendent, as the case may be, 
shall have'discretion to decide in the case of a. petition submitted in tele- 
graphic form whether it should be forwarded by telegraph or by post. 


18. Notwithstanding anything contained in clause 17, all communi- 
cations between a detenu who isa member of any House of Parliament or 
of a State Legislature and the presiding authority of such House of which 
he is a member or any officer thereof or the Chairman of a Committee 
(including a Committee of Privileges) of such House or a Joint Committee 
of both the Houses of Parliament, or, as the case may be, of the State 
Legislature shall be forwarded direct to the addresses. Any question which 


such detenu wishes to be asked in any such House shall also be forwarded 
to the presiding authority thereof : 


Provided that if any detenu has not made or subscribed an oath of 
affirmation as required by the Constitution of India and has not taken his 
seat in such House, the Commissioner or Superintendent shall bring that 
fact to the notice of the presiding authority of that House while forwar- 
ding to him any such communication or question from such detenu, 
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19. (1) The Commissioner or the Superintendent shall forward, witb 
out delay, through- the Inspector General of Prisons, State of Gujarat, with 
such observations as he may think fit, any representation other than a 
representation made under section 9 of the Act, which a detenu may submit 
to the Government. 


(2) Where any detenu makes a representation under section 9 of the 
Act, the Superintendent shall forthwith forward it direct to the Govern- 
ment. Where the detaining authority is other than the Government the 
Superintendent shall also forward a copy of the representation to such 
detaining authority and the detaining authority shall forward the same 
with its remarks, to the Government with the utmost expedition. 


(3) All petitions from detenus addressed to Courts shall be transmit- 
ted with the utmost expedition The Superintendent, where the place of 
detention is a jail, shall forwaded such petitions direct to the Court con- 
cerned and forward copies thereof to the Inspector, General of Prisons. 
Where the place of detention is a Sub-jail or a police lock-up, the Commis- 
sioner or the Superintendent. as the case may be, shall send such Petitions 
to the Inspector General of Prisons who shall forward them to the « ourt 
conce ned after keeping copies thereof When a petition is addressed to 
the High Court, it shall be sent to the Registrar, High Court, Gujarat, in a 
sealed envelope. The Inspector General of Prisons shall forward copies of 
such petitions tothe Government whenever he considers it necessary to 
do so. 


DISCIPLINE AND PUNISHMBMT FOR BREACRES OF DISCIPLINE 
20. Detenus shall, for the purposes of discipline and punishment for 
breaches of discipline, be subject, as if they were convicted crimina] prisoners 
to the provisions of the Prisons Act, 1894 (IX of 1894), and the rules in | 
the Bombay Jail Manual in so far as they are not inconsistent with these 
ra or any special orders passed by a competent authority in this 
half. 


MEDICAL ATTENDANCE 

21. (1) The Civil Surgeon shall depute a Medical Officer to visit 
each detenu detained in a police look up and report on his physical condi- 
tion. The said Medical Officer shall visit the detenu at least once a week 
and more often if the Civil Surgeon or the Commissioner or the Superin- 
tendent, as the case may be, thinks fit, and submit a report on his condition’ 
to the Commissioner or the District Magistrate, as the case may be, affect 
the first day of each month and at any other time he considers necessary, 


(2) Detenus detained in a jail or sub-jail, in the event of illness, be 
treated in the same way as convicted criminal prisoners are treated under 
the rules prescribed in the Bombay Jail Manual. 


TOILET 

22. (1) Every detenu shall, for cleaning teeth, be supplied with neem 
or babul sticks at Government expense. 

(2) Detenus shall be given at the Government cost, hot water for their 
bath, during winter if they make a request for it. , 

(3) Every detenu shall be supplied with one such cake of jail made 
soap, per month, for bathing at Government expense. The weight of each 
such cake shall be 115 grams approximately and if jail made soap is not 
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available, any medium quality toilets soap manufactured in India and avail- 
able locally shall be supplied. 

(4) Every detenu shall be supplied'at Government expense with 100 
grams of soap for washing clothes once a month. 

23. Detenus who have no shaving equipment of their own shall be 
allowed to have the services of the jail barber. Detenu shall be given this 
facility once a week. 


24. All female detenus shall be allowed to retain their glass bangles. 
If any female detenu requires to be supplied with bangles at Government cost, 
unbreakable bangles of a suitable type, not exceeding two tor each hand 
shall be supplied to her and she shall be allowed to retain these bangles at 
the time of her release Glass bangles shall not be supplied or replaced at 
Government cost. 


SMOKING AND TOBACCO 
25. A detenu may be permitted to smoke or chew tobacco or to do 
both at his own expense, provided that either or both the privileges shall be 
liable to be withdrawn if abused. 


GAMES 
26. Whenever accommodation permits, detnus may be permitted in- 
expensive games such as ring tennis at Government expense. The necessary 
materials for such games be provided by Government at a cost not exceeding 
Rs. 100. Detenus, may, with the previous permission of the Superintendent 
or Commissioner, receive materials for such games from their friends or rela- 
tives, 


LIGHTS FOR READING 

27. Detenu shall be supplied with sufficient light for reading at night till 
10.00 p.m. A separate light may not be provided for each detenu in barracks, 

CONVEYANCE ARRANGtMENTS 

28. (1) Wherever a detenu is released or transferred to another place 
of detention, his travel shall be arranged by the following classes of railway 
accommodation, namely by the lowest class- 

(2) Wnenevera detenu is released or transferred to another place of 
detention and the journey is to be performed by sea, he shall be given accom- 
modation in the lowest class. 

(3) Wherever a detenu is released and the journey is to be performed 
by bus, he shall be given the actual bus fare. 

(4) Whenever possible, a detenu may also be permitted to send free 
of cost his luggage, to the railway station, wharf or pier, or the bus stand, 
as the case may be, in the cart, if any, attached to the place of detention. 


(5) Whenever, a detenu is released and the journey to be performed 
by him by railway, steamer, or bus is of a duration of 12 hours or more, he 
shall be given a subsistence allowance at the rate of Re. 1 for each 12 hours 
or fraction thereof. 

(6) Whenever a detenu is released and there are no means of convey- 
ance such as railway, steamer or bus available to him, be shall be given a 
composite allowance at the rates of 75 Paisa each 24 Kilometres or fraction 
thereof. 


29. Whenever a detenu is transferred to another place of detention 
whether in this State or another State or removed to Delhi in connection 
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with the hearing of petition made by him or made on behalf of the detenu 
to the Suprem: Court and the journey to be performed by railway, steamer 
or bus is ofa duration of 12 hours or more, he shail be given — 

(i) a diet allowance for each 12 hours or fraction thereof at the rate 
of Rs. 3/-. 

(i1) luggage charges at the rate of Re. 1 per journey. 

30. (1) A detenu shall be handcuffed or bound while being escorted to 
or from the place of detention or police Jock up if the Commissioner or the 
Superintendent so directs in writing subject to general instructions of the 
Government in the matter. 

(2) Notwithstanding anything contained in sub-clause (1), detenu may 
be handcuffed or bound by the Officer in charge of the escort if he has reason 
to believe that the detenu will use violence or attempt to escape or that an 
attempt will be made to rescue him, 


MISCELLANEOUS 
.31. All particulars relating to detenus shal} be entered in a separate 
register (with serial numbers) and returns of statistics relating to them shali 
be submitted as far as may be on the lines of jail returns, 


.32. Notwithstanding anything contained in this Order, a detenu who 
has been convicted of an offence under any law for the time being in force . 
and sentenced to imprisonment shall be deemed to be a convicted criminal 
prisoner within the meaning of the Prisons Act, 1894, and shall be governed 
by the provisions of that Act, andthe rules made thereunder during the 
term of imprisonment : 


Provided that nothing in this condition shall affect the power of the 
Government to remove such convicted criminal prisoner from one place 
of detention to another place of detention under clause (b) of section 5 
of the Act. 


FORM A 
[ See Clause 13 (4) {b) } 
Form of Application for Inrerview 

Name of detenu to be interviewed : 
Name of ihe Applicant 
Relationship of the applicant with | 

the detenu to be interviewed : 
Full address of the applicant : 
Purpos2 for which the interview is 

desired. 
Date and hours of interview 

Signature of the Applicant. 


' Published in the Maharashtra Government Gazette, Part [V-Aa, dated 

March 13, 1986. 
- HOME DEPARTMENT 

‘Nu. MVR. 0682/5-TRA-2—(Mantralaya, Bombay 400032, dated 27th 

February, 1986y —īn exercise of the powers conferred by clause (n} of sub- 

section (2) of section 70 of the Motor Vehicles Act, 1939 (IV of 1939), and 

of all other powers enabling it in this behalf, the Government of Maha- 

rashtra hereby makes the following rules further to amend the Bombay 
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Motor Vehicles Rules, 1959, the same having been previously published as 
required by sub-section (1) of section 133 of the said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Second 
Amendment) Rules, 1986. 

2. For rule 278 of the Bombay Motor Vehicles Rules, 1959, the 
following shall be substituted, namely :— 

“278. Prohibitions and restrictions on use of trailers with motor cycles 
and invalid carriages ,.— 

(19 A motor cycle with a side-car shall not draw a trailer. 

(2) A motor cycle without a side-car shall not draw a trailer unless 
the combination complies with the following requirements :— 

(i) the connection of the trailer to the motor cycle shall be made be- 
hind the apex of the rear tyre of, or within, the wheel base ; 

(ii) the trailer-motor cycle connection shall allow ‘the motor cycle 
complete: freedom of movement inthe lateral plane. It shall rotate freely 
about the verticle axis preferably through 180° ; 

(iii) the motor cycle remains always in a vertical or in lined plane 
without the rider having to balance it. l 

(3) No invalid carriage shall draw a trailer.” 

HOME DEPARTMENT 

No. MVR. 0183/808-TRA-2 - (Mantralaya, Bombay 400 032, dated 27th 
February, 1986).—In exercise of the powers conferred by clauses (i) and (j) 
of sub section (2) of section 91 of the Motor Vehicles Act, 1939 (IV of 
1939), and of all other pcoweis enabling it in that behalf. the Government 
of Maharashtra hereby makes the following rules further to amend the 
Bombay Motor Vehicles Rules, 1959, the same having been previously 
published as required by sub-section (1) of section 133 of the said Act, 
namely :— 

1. These rules may be called the Bombay Motor Vehicles (Third 
Amendment) Rules, 1986. 

2. After rule 210 of the Bombay Motor Vehicles Rules, 1959, a new 
rule 210-A shall be inserted, namely :— 

“210-A. Triangular Rejflectcr.--Every goods vehicle shall be enquipped 
with two Triangular reflectors each having surface with white background 
with a self supporting stand of the measurements as illustrated below for 
keeping in front as well as at rear of such vehicle when it is stalled on road 
due to mechanical defects :— 


(Omitted) 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 

March 20, 1986. 
REVENUE AND FORESTS DEPARTMENT 

No. GDN. 1077/2151/CR-121-Part-II—Mantra’aya, Bombay 400 032, 
dated the 27th February, 1986).—In exercise of the powers conferred by sub- 
section (2) of section | of the Maharashtra Gramdan (Second Amendment) 
Act, 1984 (Mah. XXI- of 1985), the Government of Maharashtra hereby 
appoints the Ist day of March 1986to be the dateon which the said Act 
shall come into force. 
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Published in the Maharashtra Government Gazette, Part IV-Ba, dated 

April 10, 1986. 
INDUSTRIES’ ENERGY AND LABOUR DEPARTMENT 

No. EBT. 1083/2781/CR/NRG-2 (Mant-alaya, Bombay 400 032, dated 
the 3rd April 1986)—'n exercise of the powers conferred by clause (a) of 
sub-section (2) of section 13 of the Maharashtra Tax on Sale of Electricity 
Act, 1963 (Mah. XXI of 1963), and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the following rules 
further to amend Maharashtra Taxon Sale of Electricity Rules, 19.4, the 
same having been previously published as required by sub-section (3) of the 
said section 13 namely :— 


1. These rules may be called the Maharashtra Tax on Sale of Electri- 
city (Amendment) Rules, 1986. 

2. Inrule 3 of the Maharashtra Taxon Sale of Electricity Rules, 
1964,— 

(i) in sub-rule (8), for the words and figures “the Bombay Treasury 
Rules, 1960”, the words and figures “ihe Maharashtra Treasury Rules, 
1968” shall be substituted. 

(ii) for sub-rule (9), the following shall be substituted, namely :— 

“(9) where any bulk licensee is permitted under sub-rule (8) to make 
payments by cheque, the date on which the cheque has been actually deposi- 
ted by the bulk licengee’ with the Government Treasury into which he is 
required to pay tax on sale of electricity under these rules, be deemed to be 
the date on which the bulk licensee has paid the tax : 


Provided that if on account of any defzult on the part of the bulk 
licensee, the amount paid by him by the cheque so deposited is not trans- 
ferred to the credit of the State Government. the date on which the said 
amount is actually transferred to the credit of the State Government shal}, 
for the purposes of these rules, be deemed to be the date.on which the bulk 
licensee has paid the tax.”’. 

Published in the Maharashtra Government Gazette, Part IV-Aa. dated 
April 10, 1986. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. PDS 1085/7469/(CR-4599)/CS-XXVIII(A) —(Mantralaya Annexe, 
ombay 400 032, dated the 25th March, 1986).—1n pursuance of clause 10 of 
the Maharashtra Foodgrains (Second) Order, 1966 and of all other powers 
enabling it in this behalf, the Government of Maharashtra hereby makes 
the following regulations further to amend the Maharashtra Foodgrains 
Rationing (Second) Regulations, 1966, namely: - 

1. These regulations may be called the Maharashtra Foodgrains 
Retioning (Second) (Second Amendment) Regulations, 1986. 

2. Inthe Maharashtra Foodgrains Rationing (Second) Regulations, 
1966 (hereinafter referred to as “‘the said regulations”) in clause 18 in sub- 
regulation '3), after clause (aa) the following clause shall be inserted, 
namely :— 

- (aaa) make good the loss of the rationed foodgrains or Government 
supplied articles due to any theft, misappropriation, hypothecation or any 
other similar contingency by remitting the amount of equivalent quantity 
of lost rationed foodgrains or Government supplied articles at retail rates, 
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as the case may be, from the security deposit credited by him, as the 
Government or the Controller of Rationing, may direct, and shall pay the 
remaining amount as “‘arrears of land revenue” in case the value of rationed 
foodgrains or Government supplied articles lost due to theft, misappropri- 
ation etc, is Jess tban the amount of security deposit. Then the Govern- 
ment of the Controller of Rationing will supply to the concerned Authorised 
Ration Shop, equivalent quantity from Government godowns or any other 
sources as the case may be, forsale overand above the quantum of the 
curreat month, only to those who could not get their quota because of theft, 
misappropriation etc. done by the Authorised Ration Shop.” 


3. In regulation 18-A of the said regulations in the sub-regulation (3) 
after clause (a) the following clause shall be inserted, namely :— 


“(aaa) make good the loss of the rationed foodgrains or Government 
supplied articles due to any theft, misappropriation, hypothecation or any 
Other similar contingency by remitting amount of equivatent quantity of 
lost rationed foodgrains or Government supplied articles at retail rates, 
ag the case may be, from the security deposit credited by him, as Govern- 
ment or the Controiler of Rationing, may direct and shail pay the remaining 
amount as ‘arrears of land revenue’ in case the value of the rationed food- 
grains or Government supplied articles lost due to theft, misappropriation 
etc. is less than the amount of security deposit, then the Government or the 
Controller of Rationing will supply to the concerned Authorised ration shop, 
equivalent quantity from the Government godowns or any other source, as 
the case may be, for further sale to the cardholders atthe existing retail 
rate and the quantum fixed by the Government or the Controller of Ration- 
ing, over and above the quantum fixed for the cu rent month.” 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. PDS. 1085/3469/(CR-4599)/CS-XXVHI.—(Mantralaya, Annexe, 
Bombay 400 032, dated the 25th March 1986) —In pursuance of Clause 8 of 
the Maharashtra Scheduled Commodities (Regulation of Distribution) 
Order, 1975 and of all other powers enabling it in this behalf, the Govern- 
ment of Maharashtra hereby makes ‘the following regulations further to 
amend'the Maharashtra Scheduled Commodities (Regulation of Distribution) 
Regulations, 1975, namely :— 


1. These regulations may be called the Maharashtra Schedaled Commo- 
dities (Regulation of Distribution) (Amendment) Regulations, 1986. 


2. {n the Maharashtra Scheduled Commodities (Regulation of Distribu- 
tion) Regulations, 975 (hereinafter referred to as “the said regulations”), 
in clause 18 in sub-regulation (2), after clause (d), the following clause shal] 
be inserted, namely :— 


‘“(d-8) make good the lossofthe scheduled commodities due to any 
theft, misappropriation, hypothecation or any other similar contingency by 
remitting the amount of equivalent quantity of lost scheduled commodity 
or commodities at retail rates, as the case may be, from the security deposit 
credited by him, as the Goverament or the Collector of the District may 
direct, and shall pay the remaining amount as ‘arrears of land revenue’ 
ın case the value of the commodity or commodities lost due to theft, mis- 
appropriation et>.is less than’ the amount of security deposit. Then the 
Government or the Collector of the district will supply to the concerned 





aS yt 





Fair Price Shops, equivalent quantity from Government godowns of any other 
source, a$ the case may be, for sale, over and above the quanfüm of the 
. curret months only’ to those who could not get their'quota because of theft, 
taisappropriation etc. dòne by the fair price shop.” | e te asta 


ro L 
3. In regulation 19, of the’ said regulations in the sub-regulation (2) 
_ after clause (a), the following clause shall.be inserted, namely, :—. 


“(aa) make’ good the- loss of the’scheduled ‘commodities ‘due to’ any 
theft, misappropriation, hypothecation or any other similarecontingency’ by 
remitting the amount of equiyalent quantity of 10st scheduled commodity or 
commodities at retail rates as thé case “may be, from the'sécurity deposit 

( credited by. him, as Government or the Collector of the district may direct 
and shall pay the remaining. amount as ‘arrears of land revenue’ in case,;[he 
. value of the commodity or,commodities lost due to theft, misappropriation 
etc. is less than the amouptof secprity deposit. Then the Goverhment or 
the Collector. of the Distri¢t shal supply .to the concerped fair price shop, 
equivalent quantity from the,Government, godowns , or anv other source, 


. ‘ 


as the case, may be, fpr.. further sale to.the cardhalders at the existing retail 
rates, and the gquantum.fixed by the Government or the Collector of the 

_ District .over.and above the quantum fixed for the. current month.”, — ` 
F n ; (Sa a pe ate t 


i ) F TE: 
Published m the Maharastra Government : Gazette, Part . IV-Ba, dated 
April 17; 1986. E L E i at “ah po ’ 


HOUSING AND SPECIAL ASSISTANCE DEPARTMENT "< 


. NO. ARD ,1084/(1435)/D. , IV—íManıralaya, Bombgy 400 032, ddted 
the 25th March,1986).—In _ exercise of the powers conferred by clause (x1) of 
sub-section (2) of section 184, read with Explanation IT to section 66 of the 
Maharashtra Housing anq, Area Development Act, 1976 (Mah. XXVIII of 

_ 1977), and of all other powers enabling it in that behalf, the Government 

: ‘of Maharashtra hereby makeg The following rules, the same having been 
previously published as required , by sub-section (3) of the said‘bection 184, 
namelyj— ” ee - ie | 

1.. Short.title—These rules may be called the Maharashtra Housing 

_ and Area Development Authority (Penalty for default in payment of rent, 
compensation or amount) Rules, 1986. 

. 2, -Manner of levying penalty for’ default in payment of rent, compensation 
or amount.—If a person authorised to occupy-any authority premises fails to 
pay the arrears of rent, compensation or amount lawfully due from him 
under the provisions of Cħapier-VI of ihe Act, the Competent Authority 
may levy penalty at the rate of ten per c nt of such rent, compensation or 
amount which is in dafault. ie ' 

` Publighed in thet Maharashtra Government Gazettee Part IV-Ba, dated 
April 17, 1986. °° e oh FE 

HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 

NO. MAO. 1085/(7758}/II—(Mantralaya, Bombay 400 032, dated the 

31st March 1986),—In exercise of the ‘powers’ conferred by’ sub-section (3) of 

section 1 of the Maharashtra Apartment; Ownership Act, 1970 (Mah. XV of 

1971), the Government of Maharashtra hereby appoints the Ist day of April, 

1986 to be the date on which the remaining provisions of the said Act, shall 
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us into force in the areg,, of the Villages of Tarapur and Boisar, ia Thane 
District. ae wet 


Published in the Gujarat “Government Gazetté, Part 1V- , Gated 2.th 
March 1986, po m # EA 
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ROADS AND BUILDINGS DEPARTMENT `.. 

No GH/J/1/86/BRA-1485/Gazette-26-N (1)—(Suchivalaya; Gandhinagak, 
20th February, 1986).—In exercise of powers conferred by section 31 (A) of 
the Bombay Rents,’ Hotels and Lodging House ‘Rates: Control Act, 1947 
(Gujarat Amendmém) Act, 1985 (Act’ No. 7 of 1985), the Government of 
Gujarat ts hereby’ pleased to appoint thé: following Judges as “Competent 
Authority” for different areas of the State, as under:— - «+ Hes 

(1) Chief Judge or, any other Judge, Small Causes Court, Ahmedabad 
as competent ‘authority for the limits of City’ of Ahmedabad as defined in 
Ahmedabad City Courts Act. ne en ee ee ee 

(2} The judge of the Courtof small causes having Headquarters at 
Surat, Vadodara and Rajkot a$ ‘ competent'>‘Authotities ‘for the respective 
Districts of Surat, Vadodara and Rajkot. Cow 

(3) The Civil Judge (Senior Division) as competent authority for each 
of the rest of the respective districts in which each of them ex#rcise' Civil 


Jurisdiction. 
{ 


Published in the Maharashtra Government ‘Gazette, Part IV-Ka, dated 

April 24, 1986. ae aay aes 

BY: THE H'GH COURT.OF !UDICATURE AT BOMBAY , 

wae APPELLATE SIDE . .., ban Oh 

No. PR. (Revn.) 0703/73.—Tne Honavrable the Chief Justice and Jud- 

ges of the High Court at Bombay with the, previous approval of the Gover- 

nor of Maharashtra under article 227 of the Consitution of India, are plea- 

sed to direct that in Chapter I of the Civil Manual, 1960- Volume-I, in para- 

graph 2, in sub-paragraph (i) for the words “Nanded and” the words “Nan- 
ded Osmanabad and” shall be substituted. >. 

High Court, Appellate side i S. V. JOSHI, 

Bombay, 5th April 1986. Additional Registrar, 


« 
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E GEE a 


ù p% 4 ` “| 


Published in the Maharashtra Government Gazette, Part IV-Ka, dated 

April 24, 1986. Å. i a l i 
FOOD AND-CIVIL SUPPLIES DEPARTMENT , 

No. ECA, 9686/1144/2391/XXX.—(Mantralaya Annexe, Bombay. 400 032, 
dated 241h March 1986).—In- exercise of the powers conferred by sub-clause 
(3) of clause 1 of the Maharashtra Cattle Fodder (Transport Control) 
Order, 1985, the Government of Maharashtra hereby directs that the said 
order shall come into force in the Pune District on the 24th March 1986, 


— + 





wr 


HOME DEPARTMENT K 
No. MVA. 1577/1867-TRA-2—(Mantraluyu, Bombay 400 032, dated the 
‘4th April 1986),—In exercise of the powers conferred by sub-rule (2) of rule | 
of the Bombay Motor Vehicles (Amendment) Rales, 1984, the Government 
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of Maharashtra hereby appoints the Ist day of May, 1986, to be the date on 
which rule 3 of the said rules shall come into force. 


\Published in the Maharashtra Government Gazette, Part IV-Ba, dated 

May 1, 1986 
HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 

NO. ADL. 1085/1/06/D-X—(Mantralaya, Bombay 400 032, dated the 
15th April 1986) —In exercise of the powers conferred by clause (viii) of sub- 
section (2) of section 184, read. with clause (iii) of sub-section (3) of section 
28 and section 64 of the Maharashtra Housing and Area Development Act, 
1976 (Mab. XXVIII of 1977), and of all other powers enabling it in that 
behalf, the'Government of Maharashtra herby makes the following rules, 
the same having been previously published as required by sub-section (3) 
of the said section 184, namely :— 


1,. These rules may be called the Maharashtra Housing and Area 
Development (Disposal of Land) (Amendment) Rules, 1986. 

2. Inrule 5 of the Maharashtra Housing and Area Development (Dis- 
posal of Land) Rules, 1981 (hereinafter referred to as “the principal rules’’), 
in sub-rule (1), for the words “Except for the purpose”, the words “sub- 
ject to the provisions ofrule 5A and except for the purpose” shall be 
substituted. 

3. After rule 5 of the principal rules, the following rule shall be inser- 
ted, namely :— 


“5A, Transfer of land not required for purpose of authority, to original 
owner—Nothwithstanding anything contained in rule 5 or any other rule 
of these rules, the authority may, with the previous sanction of the State 
Government, and on such terms and conditions as it may deem fit, transfer 
by conveyance land or any part thereof acquired by the State Government 
under section 41 of the Act and made available to it under sub-section (3) 
of section 42 thereof, to the original owner of the land, if such land or any 
part thereof is not required by the authority for the purpose of the execution 
of any of its schemes.’’. 





Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
May 1, 1986. 
: MEDICAL EDUCATION AND DRUGS DEPARTMENT 
NO, MNC. 1285/63 /CR-315/85/MED-8—(Mantralaya, Bombay 400 032, 
dated the 15th April 1986).—In exercise of the powers conferred by sub- 
section 1) and clause (f) of sub-section (2) of section 3% read with section 
13 of the Maharashtra Nurses Act 19%6 (Mah. XL of 1966) and of all other 
owers enabling itin that behalf, the Government of Maharashira hereby 
makes the following rules further to amend the Maharashtra Nursing Council 
Rules, 1971, the same having been previously published as required by 
guib-section (1) of the, said section 38, as follows, namely :— 
“4. These rules may be called the Maharashtra Nursing Council 
(Amendment) Rules, 1986 
2. In rule 36 of the Maharashtra Nursing Council Rules, 1971 (herein- 
after referred to as ‘‘the principal rules’), for the words “rupees fifteen’ 
the words ‘‘rupees fifty” shall be substituted. 


3. In rule 37 of the principal, rules, for clause (ii), the following shall 
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“(ii) every local non-official member shall be paid actual taxi fare for 
travelling from his place of work to the place of meeting and back. Other 
non-official members travelling by train or ship or bus or car shall be paid 
first class railway fare or actual fare not exceeding first class tailway fare if 
the places are connected by railway and daily allowances according to the 
rules applicable to the Government gazetted officers of the first grade.” 

4. For rule 52 of the principal rules, the following shall be substituted 7 
namely :— 

“52, Fees for attendance of meetings.—Every member shall be paid a 
fee of rupees fifty per day for attending a meeting of the Executive 
Committee”. 


3. For rule 68 of the principal rules, the following shall be substituted, 
namely :— 
“08 Fees for atten lance at meetings.—The Chairman and other mem- 


bers of the Examination Board-shal] be paid a fee of rupees fifty rer day 
for attending a meeting of the Board”, 


—— ee eee 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
May 1, 1986. 


_ MEDICAL EDUCATION AND DRUGS DEPARTMENT 


No. MNC. 1285/306/CR-331/85/MED-8—(Mantralaya, Bombay 400 032, 
dated the 15th April 1986).—In exercise of the powers conferred by sub-section 
(1) and clauses (i), (1), (0) and (r) of sub-section (2) of section 38 read with 
clause (a) of sub-section (3) of section 17 of the Maharashtra Nurses Act, 
1966 (Mah. XL of 1966) and of all other powers enabling it in this behalf, 
the Government of Maharashtra herebyjmakes the following rules further to 
amend the Maharashtra Nursing Council Rules, 1971, the same having 
been previously published as required by sub-section (1) of the said 
section 38, as follows, namely :— 


1. These rules may be called the Maharashtra Nursing Council (Amend- 
ment) Rules, 1986. 


2. Inrule 72 of the Maharashtra Nursing Council Rules, 1971 (herein- 
after referred to as “the principal rules”), in sub-rule (3) for the words 
“rupees fifteen” the words “rupees fifty” shall be substituted. 

3. In rule 79 of the principal rules,— 


(i) in sub-rule (1), for the words “rupees five” the words “rupees fif- 
teen” shall be substituted ; 


(ii) in sub-rule (3), forthe words “rupees three” the words “rupees 
ten” shall be substituted. . 

4 For rule 122 of the principal rules, the followit g shall be substitu- 
ted, namely :— 

“122. Charging of fees.—The following fees shall be levied by the 
Council, namely :— 

(a) for recording, change of name or address in the Register, rupees 
fifteen ; 

(b) for entering, each recognised higher qualification in the Register, 
rupees fifteen ; 


(c) forissue ofa duplicate certificate of registration or enlistment, 
rupees fifteen ; 


= aye ce ” a AG z é a ae - -. e onee 
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(d) for issue of a.certified ,copy;of an entry.in the Register or the List, 
rupees two ; and c ae sy pero: eee 

(e) for sending verification to foreign countries, rupees. hundred only.” 

5. „In FORM 5, appended to,the principal. rules,— 7 

(a)’ in paragraph 3, for the letters. figures, brackets and words ‘“‘Rs 15 
(rupees fifieen only)”, the following shall be substituted, namely :— 

“Rs. 50 (rupees fifty oniy)” ; , T 
, (b). under the heading ‘‘I.structions”’, in instruction 3,after the words 
a postal ordes”, the words “cheque or demand draft? shall be 
insert e "g 7 


e D y a E 


Published in the Maharashtra Government Gazette, Part IV-Aa,'dated 
May 1, 1986. 


gone HOME DEPARTMENT . l 

No. MVA. 05821721-TRA-2—(Mantralaya, Bombay 400032, .dated . 23rd 
April, 1986).—In exercise of the powers conferred by clauses (a), (b) and (c) 
of section 111-A of the Motor Vehicles Act, 1939 - (IV of 1939), and of all 
other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules further to amend the Bombay Motor 
Vehicles Rules, 1959, the same having been previously published as required 
by sub-section (1) of section 133 of the said . Act, namely :—: 

1. These rules may be çalled the Bombay Motor Vehicles (Fourth 
Amendment) Rules, 1986. i wi 

2. In rule 291 of, the Bombay Vehicles Rlues, 1959 (thereinafter refer- 
red to as “‘ the principal rules ’’),— 

(a) in sub-rule (3),— 

(i) - for clause (i), the following shall be substituted, namely :— 

“ (j) injury certificate or in the case of death, post-mortem report or 
death certificate.” ; 

(ii) after clause (ii), the following clause shall be added, namely :— 

siii) certificate regarding ownership and insurance particulars of the 
vehicle involved in the accident from the Regional Transport Officer or the 
Police” ; 

(b) after sub-rule (4), the following sub-rule shall be added, namely :— 
(5) if any of the documents specified in sub rule (3) are not appen- 
ded to the application the reasons for not appending them shall be stated, 
and if the Tribunal is satisfied, it may proceed with the application, and re- 
quire production of such documents at a later stage.” 

3. For rule 29-A of the principal rules, the following rules shall be sub- 
stituted, namely :— : 

‘“ 291A. . Procedure for making application for compensation under section 
924.—(1) Notwithstanding anything contained in rule 291, every application 
for a claim under section 92A shall be filed before the Claims Tribunal in 
triplicate and the following documents be appended to every such appli- 
cation, namely :— 

(i) Panchanama of the accident ; 

(ii) Fist Information Report; ` 

(iii) Medical Certificate in FORM COMP B or in case of death, post- 
mortem report or death certificate ; and 


í 
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(ix) a certificate regarding ownership and insurance particalars-of 


pes in the accident from the Regional Transport Officer or the 
olice 


(2)' If any of the documents specified in sub-rule (1) are not appended 


' to the application, the reasons for not appending them shall be stated, and 


-e 


_ accident from the Regional Transport Officer or the Pọljce ;”: 


ifthe Tribunal is satisfied, it may, „proceed with the application, and require 
producticn thereof at later stage,,, 


291B. ` Producation of passport size’ photograph by: applicant.—Notwith- 


_ Standing anything contained in ryle 291 pr rule 291A, E aea may 


require the applicant to producé a passport. size photagrap 1», Which shall 
be attested by an Advocate. The photograph shall either be affixed to the 
original application, or affixed to'a separate sheetof paper which shall be 
fastened to the original application.”’. > eo 
„A In rule 306B of the principal, ‘rules, in sub-rule (1), - 
(a) in clause (i), the following shall be added at the end, namely :— 
“oca certificate regarding ownership of the vehicle involved in the 


af 


(bY in clause (ii), the folldwing shall be added at the’ ñd, namely :— 
“or the certificate regarding‘the insurance particulars of the vehicle 


. from the Regional Transport Officer or the Police ;’”: 5 


(c) in clause (iv), for the words “certificate of ‘injury from the Medi- 


< cal Officer,”’ the words and letter’:*‘certiftcate in, FORM COMP B shall 
f i ‘ Ty, 


be substituted p*' +: ) 


(d) after clause (v), the following clause shall be‘added !: namely L— 
‘“(vi) any other documents produced''by or on behalf 6f the parties 
or obtained by the Tribunal under rule 306A.”. 

5. In FORM COMP B to the principal rulés,'for the words, figures and 
brackets “ rule 291(3) the word, figures, letter and brackets “ rule 2414 
le 


(1) (iti) ” shall be substituted, _ 


/ 


fi 


‘i ee in the Maharashtra Governinent Gazette, Part IV-Ka, dated, 
ay 15, 1986. i 
| BY THE HIGH COURT OF JUDICATURE AT BOMBAY 

a APPELLATE SIDE 

No, PR (Revn) 0804/81.—The Honourable the Chief Justice and Judges 
of the High Court at Bombay, with the previous ‘approval of the Governor 
of Maharashtra’ under Article 227 of the Constitution òf India, are hereby 
pleased to diréct that the following amendments be made in the Criminal 


‘Manual, 1980, 'nameiy :— 


__ In Chapter : XXVII ‘of the’ said Criminal Manual, on page 270 for the 
existing paragraphs: and 3;-the following paragarphs shail be substituted, 
poe $ e 


‘+ namely:- ' 3 fon 


at 


. (i) All the Judicial Officers viz Sessions, Additional Sessions and 
Assistant Session Judges, Chief - Metropolitan, Additional Chief Metropoli- 
tan Magistrates, Chief Judicial and Judicial Magistrate and Civil Judges 
and Judicial Magistrates, shall ‘wear long trousers or Dhoti or Surwar, 
white shirt, white bands, black coat and Advocate’s gown. The trousers 
should be preferably white Ed 

(ii) Lady Judicial Officer shall wear :— y 


(a) “black and'full or‘half sleeve jacket or blouse, white collar, stiff or 
soft, with white bands with Advocate’s gown. - i 


i (by Sarees, or long skirts (white or black) or flare. 


» 
s 
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3. Attorneys and Advocates of the High Court, who have been en- 
rolled under the Advocates Act, 1961, when appearing in the District and 
Sessions Courts and Criminal Courts, shall wear the following as part of 
this dress, namely :— 

1. Advocates other than Lady Advocates :— 

(a) ablack buttoned up coat, chapkan, achkan, black sherwani and 
white bands with Advocate’s gown ; or 

(b) a black open breast coat, white shirt, white collar, stiff or soft, 
and white bands with Advocate’s gown. 

In either case, long trousers (white, black or black stripped or grey) or 
Dhoti; 

Provided that the wearing of Advocate’s gown sball be optional ; 

Provided further that in the Courts other than District Court, Sessions 
Court or City Civil Court, a black tie may be worn instead of bands. 

2. Lady Advocates shall wear :— 

(a) Black and full or half sleeve jacket or blouse, white collar, stiff or 
soft, with white bands with Advocate’s gown. 


(b) Sarees or long skirts (white or black) or flare : 

Provided that the wearing of Advocate’s gown shall be optional : 

Provided further that in the Courts other than District Court, Sessions 
Court or City Civil Court, a black tie may be worn instead bands.”’ 
High Court, Appellate Side. S V. JOSHI, 
Bombay, dated 23rd April, 1986. Additional Registrar. 

Published in the Maharashtra Government Gazette, Part 1V-Ka, dated 
May 15, 1986. | i 

MAHARASTRA HOUSING AND AREA DEVELOPMENT 
- AUTHORITY 

No. MH/LQN/66-General.—(Griha Nirman. Bhavan, Bandra (East), 
Bombay 400 051 dated the 5th May, 1986).—In exercise of the powers con- 
ferred by sub-section (1) of section 185 of the Maharashtra. Housing and 
Area’ Development Act, 1976 (Mah. XXVIII of 1977), read with rule 17 of 
the Maharashtra Housing and Area Development (Disposal of Land) 
Rules, 1981,.and'of all other powers enabling it in that behalf, the Maha- 
rashtra Housing and’ Area Development Authority, with the previous 
sanction of the Government of Maharashtra, herety makes the following 
regulations further to ‘amend the Maharashtra Housing and Area Develop- 
_ ment (Disposal of Land) Regulations, 1982, namely :— 


1, Short title.— These Regulations may be called as the Maharashtra 
Housing and {Area Development (Disposal of Land) (Amendment): Regula- 
tions, 1986. 

2. Insertion of new regulations 8a and 8F—Afier regulation 8D 
oi the Maharashtra Housing and Area Development (Disposal of Land) 
Regulations, 1982, the following new regulations shall be inserted, 
namely :— 

OE. Disposal of land to registered Co-operative Societies holding lands 
under regi tered sale-de.ds execuied prior to issue of notice for acquisition.— 
(1) Ifthe Authoriiy is satified that prior to the date of issue of a notice 
under the proviso to sub-section (1) of section 41 of the Act a Co-operative 
Society has regis.ered itself under the Maharashtra Co-operative Societies 
Act, 1960 (Mah. XXIV of 1961), or bas taken substantial steps to register 
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itself under the said Act, and has also executed prior to the said date a 
registered sale-deed with the land owner in respect of a land or a part thereof 
whick is proposed to be acquired by Government for any of the schemes of 
the Authority, the Authority may on acquisition and vesting of such land in 
the Authority, dispose of by a grant of lease a part of any such land so 
acquired or such part of any other land vesting in it to the Co operative 
Society as is likely to be reasonably required by it for construction of a 
building or buildings providing accommodation to persons who are members 
of such a Co-operative Society prior to the date of issue of notice under the 
proviso to sub-section (1) of section 41 of the Act. i 


(2) Thegrant of a land on lease to a Co-operative Society under 
clause ({) may be so given only ifsuch grant shall notin any way affect 
implementation of any of. the schemes to be undertaken by the Authority on 
the acquired land. 


(3) The foregoing provisions of these Regulations regarding the mode 
and manner of disposal of vacant land or plot shall not apply to the disposal 
of land by the Authority under this regulation and regulation 8F. 

(4) Ifin the opinion of the Authority it is not feasible to grant a lease 
of any of its lands under this regulation, it may offer tenements in buildings 
constructed by it to members of the Co-operative Society in the schemes 
undertaken ^n the land acquired from the society or on any other Idnd pro- 
vided such members are eligible for allotment to tenements in such schemes 
under the provisions of law for the time being in force. 


8F. Disposal of part of acquired land in certain other cases.—(1) The 
Authority may out of the land acquired by the State Government for imple- 
mentation of any of its schemes dispose ofto the owner of such land by 
grant of lease a part of the Jand/plot uot exceeding twenty-five per cent of 
the total area of the land so acquired as might be reasonably required for 
his own residential use or for the residential use of his family ; 


Provided that, the land owner to whom land or plot is to be given — 

(i) does not own any other land in the same village ; 

(ii) undertakes not to claim any compensation tor acquisition for that 
part of the land which is proposed to be granted on lease to him ; and 

(iii) agrees to pay the development charges on the land in proportion 
to the area of the land or plot granted to him on lease - 

Provided further that, the Authority may allow the payment of develop- 
ment charges in suitable instalments with interest at the rate determined by 
the Authority in that behalf. Appropriate rebate may be given to owners 


or plot holders of lands wherein partial development is already carried 
out. 


(2) Ifthe land acquired by the State Government for implementation 
of any of its schemes includes any pits of lands the layouts in respect of 
which have been approved by the concerned planning authority, the Authority 
may dispose of such plots of lands to the plot holders thereof by grant of 
a lease on nominal rent and subject to the conditions specified in the provisos 
lo clause (1) of this regulation. 


(3) Ifthe land acquired by tbe State Government for implementation 
-of any of its schemes includes any plots of lands the layouts in respect of 
which have not been approved by the concerned planning authority, the 
Authority may, on a specific written request to the Authority by the plot 
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holder thereof to that effect, dispose of the land held by him not exceeding 
two-thirds hereof to the plot holder thereof by grant of a lease on nominal 
rent subject to the ceiling of plot size fixed by the Authority in that layout 
after the proper planned development of the land so acquired : 

Provided that, the plot holder to whom the plot is to be given :— 

(i) does not own any other land in the same village ; 


(ii) undertakes not to claim any compensation for acquisition for that 
part of the [and which is proposed to be granted on lease to him ; 

(iii) if the two-thirds of the original plot held by the plot holder is 
less than the area of the smallest plot in the lay out proposed by the Autho- 


rity, the plot hoider shall be required to take the plot of minimum size ; 
and 


(iv) development charges for the entire lay out shall be recoverable 
proportionately from such plot holders. 

(4) The Authority may, at the request of a person who is eligible for 
the grant of lease of a part of the land or plot under the foregoing provisioas 
of this regulation, allot, subject to his eligibility therefore a tenement in 
any of the buildings constructed by it in the area of his residence in lieu of 
the grant of a lease as provided in the said provisions ”’. 


MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
AUTHORITY 


No. MH/LON/66-General.—(Griha Nirman Bhavan, Bandra (East), 
Bombay 400 051, dated the 5th May, 1985).—In exercise of the powers con- 
ferred by sub-section (1) of section 185 of the Maharashtra Housing and 
Area Development Act, 1976 (Mah. XXVIII of 1977), read with sections 28 
and 64 of the said Act and rule 17 of the Maharashtra Housing and Area 
Development (Disposal of Land) Rules, 1981, and of all other powers 
enabling it in that behalf, the Maharashtra Housing and Area Development 
Authority, with the previous sanction of the Government of Maharashtra, 
hereby makes the following regulations further to amend the Maharashtra 
Housing and Area Development (Estate Management, Sale, Transfer and 
Exchange of Tenements) Regulations, 1981, namely :— 


1. Short title.—These Regulations may be called the Maharashtra 
Housing and Area Development (Estate Management, Sale, Transfer and 
Exchange of Tenements) (Amendment) Regulations, 1986. 


2. Insertion of new Regulation 164A. After regulation 16 of the Maha- 
rashtra Housing and Area Development (Estate Management, Sale, Transfer 
and Exchange of Tenements) Regulations, 1981, the following new re. ulation 
shall be inserted, namely :— 

“16-A. Allotment of tenements by the Board on direction of Authority.— 
Notwithstanding anything contained in these Regulations the Board may 
allot according to the directions of the Authority but subject to his eligibi- 
lity therefor, any tenement in any building constructed by it to— 


(i) a member of a housing society, the land of which society is acquir- 
ed by the State Government for any of the schemes of the Authority and to 
which a grant of land on Jease could not be given under regulation 8E of the 
Maharashtra Housing and Area Development (Disposal of I.and) Regula- 
tions, 1982 ; or 

(ii) a person who is eligible for a grant of a lease of a part of the land 
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or pJot acquired by the Authority in lieu of the lease of such part of the 
land or plot under Regulation 8F of the Maharashtra Housing and Area 


Development (Disposal of Land) Regulations, 1982, if he makes a request 
to that effect.” 





Published in the Maharasbtra Government Gazette, Part IV-Ba, dated 

July 10, 1986. 
FINANCE DEPARTMENT 

No STR 1086/CR-40/RES-7 —(Mantralaya, Bombay 400 032, dated the 
30th June 1986),—Whereas, the Government of Maharashtra is satished that 
circumstances exist which render it necessary to take immediate action fur- 
ther to amend the Bombay Sales Tax Rules, 1959 (hereinafter referred to as 
“the principal rules”) and to dispense with the condition of previous publi- 
cation thereof under sub-section (4) of section 74 of the Bombay Sales Tax 
Act, 1959 (Bom. LI of 1959), (hereinafter referred to as “the said Act”); 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
and clause (xiv) of sub-section (2) read with proviso to sub-section (4) of 
section 74 of the said Act and of all other powers enabling it in that behalf 
the Government of Maharashtra hereby makes the following rules further 
to amend the principal rules, namely :— 

1. (1) These rules may be called the Bombay Sales Tax (Amendment) 
Rules, 1986. 

(2) They shall come into force on and from the Ist day of July 1986. 

2) 2. Inrule 42 AB of the Bombay Sales Tax Rules, 1959, in sub-rule 

( ae 

(i) in clause (d), for the words, figures and letters, "to the 30th June 
1984”, the word ‘“‘onwards” shall be substituted ; 
i (ii) after clause (d), the following Explanation shall be inserted, name- 
y= 

“ Explanation.—For the purpose of clause (d) above, “raw materials” 
includes components, intermediate goods, substances, consumables, stores 


and packing material utilised in the process of manufacture and packing of 
bicycles.”. 

Published in the Gujarat Government Gazette, Part IV-A, No. 22, 
dated 29th May, 1986, 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-86-13-DGP-1084-GOI-150-0.—1Sachivalaya, Gandhinagar, 
Ist April, 1986.)—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (1 of 1955) read with the Order of the 
Government of India, Ministry of Agriculture (Department of Food) No. 
GSR-800, dated the 9th June, 1978 and with the prior concurrence of the 
Central Government, the Government of Gujarat hereby makes the follow- 
ing order to amend the Gujarat Rice Procurement (Levy) Order, 1984, 
namely :— 

1. (1) This order may be called the Gujarat Rice Procurement (Levy) 
(Amendment) Order, 1986. 

(2) It shall come into force at once. 

2 Inthe Gujarat Rice Procurement (Levy) Order, 1984,— 

(1) In clause 2, in sub.clause (g),— 

(a) in paragraph (i), for the words ‘two hundred and ten rupees and 
sixty paise” occurring at two places, the words “two hundred and seventeen 
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rupees and eighty five paise” shall be substituted ; 

(b) in paragiaph (ii) for the words “two hundred and sixteen rupees 
and forty paise” occurring at two places, the words “two hundred and 
twenty three rupees and sixty paise” shall be substituted : 

(c) in paragraph iii) for the words “two hundred and twenty two 
rupees and fifteen paise” occurring at two places, the words “two hundied 
and twenty nine rupees and forty paise” shail be substituted ; 

(2) in clause 3, in sub-clause (1),— 


(a) in paragraph (a), for the words “fifteen percent” the words ‘‘five 
percent” shall be substituted ; 

(b) . after paragraph (e), the following shall be inserted, namely :-— 

“(f) No miller shall store or be in possession of paddy after the expiry 
of the marketing season i.e, the {5th October, 1986 without written permis- 
sion given by the State Government : 


Provided that it shall be lawful for a miller to sell under sub-clause (1} 
to the purchase offiier common variety of rice of IR-8 or Jaya or Padma for 
the type of rice obtained by him by milling paddy in his rice mill;”’; 


(c) in the existing first proviso, for the words “Provided that”, the 
words “Provided further that’ shall be substituted ; 

(d) inthe existing second proviso, for the words “provided further”, 
the words ‘Provided also” shall be substi! uted, 


HOME DEPARTMENT 


No. G/G/86/90-MVR-1085-995-E-2 .— (Sachivalaya, Gandhinagar, 7th 
April, 1986.)—Whereas the draft rules further to amend the Bombay Motor 
Vehicles Rules, further to amend the Bombay Motor Vehicles Rules. 
1959, were published as required by sub-section (1) of section 133 of the 
Mocor Vehicles Act, 1939 (IV of 1939), at pages 483 to-484 of the Gujarat 
Government G zette, Extraordinary, Part IV-A, dated the 28th March, 1985, 
under Government Notification Home Department No G/G/85/103/MVR- 
1085-995-E2, dated the 28th March, 1985, inviting objections and sugges- 
tions from all persons likely to be affected hereby, till the 26th April, 1985 ; 

And whereas no objections and suggestions were received from any 
person on the said draft by the Government: 


Now, therefore, in exercise of the powers conferred by section 41 
of the Motor Vehicles Act, 1939 (IV of 1939), read with section 24 thereof, 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 5th 
Amendment) Rules, 1986. 


2. In the Bombay Motor Vehicles Rules, 1959, in the Third Sche- 
dule— 

(a) in the entries relating to the Regional Transport Officer, Ahmeda- 
bad. North Gujarat Region in column 2, in the group of letters applicable 
to the vehicles other than transport vehicles, after the group of letters 
“GAL”, the group of letters “GUF” shall be inserted ; 

(b) in the entries relating to the Regional Transport Officer, Nadiad in 
column 2, in the group of letters applicable to the vehicles other en trans- 
port vehicles, after the group of “‘GUS” shall be inserted ; 


(c) in the entries relating to the Regional Transport Officer, Rajkot, in 
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column 2, in the group of letters applicable to the vehicles other than trans- 
port vehicles, after the group of letters “GUO”, the group of letters “GUW” 
shall be inserted ; 

(d) inthe entries relating to the Assistant Regional Transport Officer, 
Bhuj, in column 2, in the Group of letters applicabie to the vehicles other 
than transport vehicles, after the group of letters “GAH”, the group of 
letters ’*GUX’’, shall be inserted 


(e) in the entries relating to the Assistant Regional Transport Officer, 
Bhuj, in column 2,in the group of letters applicable to the transport 
vehicles, after the group of letters “GTY” the group of letters “GUY” shall 
be inserted ; 


(f) in the entries relating to the Regional Transport Officer, Vadodara, 
in column 2, in the group of letters applicable to the transport vehicles after 
the group of letters “‘GRQ”’, the group of letters ‘‘GQB” shall be inserted. 

HOME DEPARTMENT 

No G/G/86/9?/MVR-1083-3697 E. 2 —(Sacnvalaya, Gandhinagar, 8th 
April, 1986).—Whereas draft rules further to amend the Bombay Motor 
Vehicles Rules, 1959: were published as required the sub-section (1) of 
section 133 of the Motor Vehicles Ac., 1939 (IV of 1939), at pages 48-1 to 
48-3 of the Gujarat Government Gazette, Extraordinary, Part IV-A, dated 
the 28th March, 1985 Government Notification Home Department No G/G/ 
85/102/MVR-1083-3697 E , dated the 28th ‘vtarch, 1985 inviting objections 
and suggestions from all persons likely to be affected thereby, till the 26th 
April, 1985 ; 


And whereas no objections and suggestions were received from any 
person on the said draft by the Government ; 

Now, therefore, in exercise of the powers conferred by section 41 of 
the Motor Vehicles Act, 1939 (IV of 1939), read with section 24 thereof, 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959 namely :— 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Second Amendment) Rules, 1586. 


2. In the Bombay Motor Vehicles Rules, 1959, in the Third Schedule,— 

(1) in theentrier relating to the Regional Transport Officer, Bhav- 
nagar, in column 2, in the eroup of letters applicable to the vehicles other 
than transport vehicles, after the group ot letters “GAB”, the group of 
letters “GUQ” shall be inserted. 

(2) in the entries relating to the Regional Transport Officer, Ahmeda- 
bad City, in the column 2, ın the group of letters applicable to the vehicles 
other than transport vehicles, fier the group of letters “GUD”, the group 
of letters “GUE” shall be inseited ; 


(3) in the entries relating to the Assistant Regional Transport Officer, 
Valsad, in column 2, in group of letters applicable to the vehicles other 
than transport vehicles, after the group of letters “GAT”, the group of 
letters ““GUL’’shall be inserted ; 


(4) in the entries relating to the Assistant Regional Transport Officer, 
Valsad, in column 2, in the group of letters, applicable to the vehicles other 
than transport vehicles, after the group of letters “GTO”, the group of 

letters ‘‘GQO”’ shall be inserted ; 
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(5) in the entries relating to the Regional Transport Officer, Vadodara, 
in column 2, in the group of leiters applicable to the vehicles other than 
transport vehicles, after the group of letters “GUB”, the group of letters 
“GUK” shall be in erted : 

(6) inthe entries relating to the Regional Transport Officer, Nadiud, 
in column 2, in the group of letters applicable to the vehicles other than 
transport vehicles after the group of letters “GUH”, the group of letters 
“GUU” shall be inserted ; 

(7) inthe entries relating to the Regional Transport Officer, Rajkot, 
in column 2, in the group 0! letters applicable to the vehicles other than 
transport vehicles, after the group of letters “GAY”, the group of letters: 
5‘‘GUO” shall be inserted ; 

(8) in the entries relating to the Assistant Regional Transport Officer, 
Jamnagar in column 2,in the group of letters applicable to the vehicles 
other than transport vehicles, after the group of letteis “GRI’’, the group 
of letters “GUP” shall be inserted 


HOME DEPARTMENT 


No. G/G/86/120/MVR-1085-3236 E2 - Sachivalaya, Gandhinagar, 15th 
April, 1986).—Whereas the draft rules further to amend the Bombay Motor 
Vehicles Rules, 1959, were published as required by sub section (1) of 
section 133 of the Motor Vehicles Act, 1939 (IV of 19.9), at pages 117-1 to 
117-2 of the Gujarat Government Gazette, Extraordinary Part 1V-A, dated 
the 30th October, 1985 under Government Notification Home Department 
No. G/G/85-275-M VR-1085-3236-E2, dated the 28th October, 1985 inviting 
objections and suggestions from all persons likely to be affected thereby, 
till the 28th November, 1985. 

And whereas no objections and suggestions were received from any 
person on the said draft by the Government ; 

Now, therefore, in exercise of the powers conferred by section 41 of the 
Motor] Vehicles Act, 1939 (IV of 1939) read with section 24 thereof, the 
Government of Gujarat hereby makes the following rules further to amend 
the Bombay Motor Vehicles Rules, 1959, namely :— 

‘4. These rules may be called the Bombay Motor Vehicles (Gojarat 
Fourth Amendment) Rules, 1986. 


2. In the Bombay Motor Vehicles Rules, 1959, in the Third Schedule,— 

(1) in the entries relating to the Regional Transport Officer, Bhavnagar, 
in column 2,in the group of letters applicable to the vehicles other than 
transport vehicles, after the group of letters ““GUQ”, the group of letters 
“GBB” shall be inserted, l 

(2) in the entries relating to the Assistant Regional Transport Officer, 
Valsad, in column 2, inthe group of letters, applicable to the vehicles 
other than transport vehicles, after the group of letters “GUL”, the group 
of letters “GBC” shall be inserted. 


REVENUE DEPARTMENT 
f No. GHM-86/63/M-RGN-1084/1245-H. 1.—1 Sachivalaya, Gandhinagar, 
dated the 11th -April, 1986).—In exercise of the puwers conferred by Sec- 
tion 69 of the Registration Act, 1908 (XVI of 1908) the Government of 
Gujarat hereby amends the Gujarat Registration Rules, 1970, namely :-— 
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1. These rules may be called the Gujarat Registration (Amendment) 
Rules, 1986. 

2, In the Gujarat Registration Rules, 1970, in rule 63, in sub-rule (3) 
after the words ‘“‘or after registration of the same has been refused”, the 
following shall be inserted, namely :— 


“or after the completion of the procedure laid down under sub rules (2) 
and (3) of rule (3) of the Bombay Stamp (Determination of Market-Value 
of Property) Rules, 1984.” 

Published in the Gujarat Government Gazette, Part IV-B, No. 24, dated 
12th June, 1986. 


HOME DEPARTMENT 


No. G/G/77/MTA/2685-2425-E-2 —(Sachivalaya, Gandhinigar, 29th 
March, 1986.\—In exercise of the powers conferred by sub-section (2) of 
section 1 of the Bombay Motor Vehicles Tax (Gujarat Amendment) Act, 
1986 (Guj. 15 of 1986), the Government of Gujarat hereby appoints the 
Ist April, 1986 as the date on which the said Act shall come into force. 


INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 


No. GHT.86, 8-EPT-1186.595-E —(Sachivalaya, Gandhinagar, 29th 
Murch, 1986) —In exercise of the powers conferred by sub-section (2) of 
section 1 of the Gujarat Entertainments Tax (Amendment) Act, 1986 (Guj. 
13 of 1°86), the Government of Gujarat hereby appoints the 1st April, 1986 
as the date on which the said Act shall come inte force. 


— — ee m 


IRRIGATION DEPARTMENT 


No. GO- J/86 (A)/1/CME/:074/76/P —(Sachivalaya, Gandhinagar, 21st 
March, 1986.) ln exercise of the powcis conferred by sub section (2) of 
section | of the Bombay Irrigation (Gujarat Second Amendment) Act, 1982 
(Gujarat 6 of 1984), the Goveinment of Gujarat hereby appoints the 
ist April, 1986 as the date on which the said Act shall come into force, 

FINANCE DEPARTMENT 
No. (GHN-25)-GSR-1086/(49)/TH, (Sachivalaya, Gandhinagar, Ist April, 
1986).— Whereas the Government of Gujarat is satisfied that circumstances 
exist which tender necessary to take immediate action to amend the Gujarat 
Sales Tax Rules, 1970. 


Now, therefore, in exercise of the powers conferred by section 86 of 
the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), the Government of 
Gujarat hereby makes the following rules further to amend the Gujarat 
Sales Tax Rules, 1970, as follows, namely ‘— 

1. (1) These rules may be called the Gujarat Sales Tax (Second 
Amendment) Rules, 1986. 


(2) They shall come into force with effect on and from ist April, 1986. 

2. Inthe Gujarat Sales Tax Rules, 1970, in rule 42, for the two 
proviso existing at the end of the said rule, the following proviso shall be 
substituted, namely :— 

“Provided that the aggregate of the amount if any, calculated in 
accordance with clauses (A) and (B) above, shall be granted to the assessee 
after deducting therefrom,— 
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(i) two percent of the purchase price of the goods considered for the 
grant of set off under the above stated clauses (A) and (B) ; 


(ii) two per cent of the purchase price of the goods used in the goods 
manufactured by him and despatched to his own place of business or to 
his agent’s place of business situate outside the State of Gujarat but 
within India, where he, or as the case may be, his agent is registered under 
the Central Sales Tax Act, 1956 (LXXIV of 1956) and sold there, subject, 
however, that nosuch deduction shall be made where on the goods so 
purchased the assessee is liable to pay purchase tax under section 15B or 
section 15C of the Act ; 


(iii) four per cent of the sale price of the goods which have been 
manufactured, where the sale of the said goods is made at any place within 
India but outside the State of Gujarat the goods having been transported 
there by the assessee to his own place of business or to the place of business 
of his agent on or after the appointed day.” 

Published in the Maharashtra Government Gazette, Part IV-B, dated, 
8, May 1986. 

HOME DEPARTMENT 

No. BPA. 2082/6/PRO-2 —(Mantralaya, Bombay 400 932, dated the 
30th April, 1986).—In exercise of the powers conferred by clauses (b), (f) (u) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949), andof all other powers enabling it in this behalf, the 
Government of Maharashtra hereby makes the following rules further to 
amend the Bombay Foreign Liquor and Rectified Spirit (Transport) Fees 
Rules, 1954, the same having been previously published as required by sub- 
section (3) of the said section 143, namely : — 

1. These rules may be called the Bombay Foreign Liquor and Rectified 
Spirit (Transport) Fees (Amendment) Rules, 1986. 


2. In rule 2 of tne Bombay Foreign Liquor and Rectified Spirit 
(Transport) Fees Rules, 1954 (hereinafter referred to as “‘the prinicipal 
rules”), for sub-rule (3), the following shall be substituted, namely :— 

(3) the expressions ‘‘foreign liquor”, “Spirits”, “wines”, “fermented 
liquors” and ‘‘mild liquor” shall have the meaning respectively assigned 
to them in the Bombay Foreign Liquor Rules, 1953”. 


3. In rule 4 ef the principal rules, for the words “‘of fermented liquors” 
wherever they occur, the words ‘‘of fermented liquors and mild liquor” 
shall be substituted. 

Published in the Maharashtra Government Gazette, Part IV-Ka, dated 
June 17, 1986. 

RY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0102/77-—The Honourable the Chief Justice and Judges of the 
High Court of Judicature at Bombay in exercise of the powers conferred by 
section 122 of the Code of Civil Procedure, 1908 (V of 1908) and of all 
the powers enabling them in that bebalf and with the previous approval of 
the Government of Maharashtra are pleased to direct that in Schedule 1 
of the Code of Civil Procedure, 1908, in Order III. in rule 4, in sub-rule (2), 
the Explanation as substituted by the High Court Notification No P. 0102/77 
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77, dated the Sth September 1983, shall be deleted, l 

High Court, Appellate Side, S.Y. JOSHI, 

Bombay, 4th June 1986, Additional Registrar (Admn.) 
Published in the Maharashtra Government Gazette, Part IV Ba, dated 

June 12, 1986, 


AGRICULTURE AND CO-OPERATION DEPARTMENT 
No CSL, 1085/1322 1/CR-45/15-C.—(Mantralaya Annexe, Bombay 
400 032, dated 12th May 1986), -In exercise of the powers conferred 
by sub-section (2) of section 1 of the Maharashtra Co-operative Socicties 
(Secoad Amendment) Act, 1985 (Mah. XX of 1986), the Government of 
Maharashtra hereby appoints the 12th day of May, 1986, as the date on 
which the said Act shall come into force. 


HOME DEPARTMENT (SPECIAL) 


No. BCR 5385/SPL 5.—(Afaut:alaya, Bombay 400 032, dated the 9th 
June, 1986),—In exercise of the powers conferred by sub-section (1) clauses 
(a) and (d) of sub-section (2) and sub-section (3) of sectian 9 of the Bombay 
Cinemas (Regulation) Act. 1953 (Bom. X¥ of 1953), and of all other powers 
enabling it in that behalf, the Government of Maharashira hereby makes 
the following rules further to amend the Maharashtra Cinemas (Regulation) 
Rules, 1966, the san.e having been previously published as required by sub- 
section (4) of the said section 9, namely :— 


l. These rules may be called the Maharashtra Cinemas (Regnlation) 
(Amendment) Rales, 1986. 

2, Inrule 3 of the Maharashtra Cinemas (Regulation) Rules, 1966 
(hereinafter referred to as the “‘principal rules”) in sub-rule (3), for the 
words and figures “upto a distance of 183 meters”? the words and figures 
“within a distance of 61 meters of the perimeter” shall be substituted. 

3. After rule 24 of the priacipal’ rules, the following rules shall be 
inserted, namely :— 


“24-I. Car Parking Space.—{1) The percentage of car parking space 
in a cinema shall be according to the population of the town or city where 
the cinema is situatec, as given below :— 

(a) in Greater Bombay 4 percent of the total number of seats ; 

(b) in cities having population of and above 5 lakhs, 2 percent of the 
totol number of seats ; 

(c) in cities having population between 1 to 5 lakhs, 1 per ceat of tbe 
total number of seats ; and ; 

(d) in towns and places, having population below 1 lakh, 0,5 percent 
of the total number of seats : 

Provided that if there are residential premises or office premises or 
both, within the near vicinity of a cinema, additional car parking space 
shall be provided in accordance with the regulation if any, laid down by 
the respective Municipal Authority, within those jurisdiction the cinema js 

ituated. 
i Explanation.—The above percentage except in the case of Greater Bom- 
bay includes space required for parking public vehicles, scooters, cycles 
“and any other similar vehicles. 
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(2) The car parking space for each motor vehicle shal) be $,5. meter x 
2.9 meters, 

24-II. Number of cinemas to be constructed on ene plat.—More than 
One Cinema may be constructed on one plo! provided that, — 


__ (a) all the prescribed requirements in that behalf are duly complied 
with ; and 
{b) the timings of each show of each cinema are so staggered, as ta 
Ae gathenng of crowds on the plot and obstruction in the flow of 
rafie. 

24.111. Qpen space around a cinema.—In cities, and towns, except 
Greater Bombay, in residential or non-residential area the open space near 
a cinema shall be as follows :— 

(i) 12.2 meters on the front side of the cinema towards the road ; and 

(ii) 6.1 meters on the remaining three sides of a cinema. 

. 24'IV. Entrance.—The minimum width of a entrance of a cinema shall 
be 12.2 meters.”. 


4. For clauses (b) and (c) of sub-rule (3) of rule 10} ofthe principal 
rules, the following shall be substituted, namely :— 

“(b) No touring cinema shall be allowed in the cities of Bombay, Pune, 
Nagpur, Solapur, Kolhapur and Aurangabad including other cities and 
towns having a population of fifty thousand and above. 


(c) In towns having a population ofless than fifty thousand, with five 
or more permanent cr quasi-permanent cinemas no touring cinema shall 
be allowed. However, in the case of such town having only one perma- 
nent or quasi-permanent cinema, one touring cinema may be allowed for 
the population of every ten thousand.™. 

Published in the Maharashtra Government Gazette, Part IV-Ka, dated 
June 5, 1986. 

BY THE HIGH COURT OF JUDICATURE AF BOMBAY 
APPELLATE SIDE 

No. P. 0401 (ii)/71.—In exercise of the powers conferred under clause 
(d) of sub-section (1) of section 477 of the Code of Criminal Procedure, 1973 
(2 of 1974) and in supersession of the High Court Notification, No. P. 0101 
{ii)/71. dated the 10th September 1975, the Hon’ble Chief Justice and Judges, 
with the previous approval of the State Government, are pleased to make 
the following rute, namely :— 

“All the Sessions Judges and the Judicial Magistrates working in the 
Union Territories of Goa. Daman and Diu and Dadra and Nagar Haveli 
at Silvassa, should record the memorandum af evidence in English tn all 
cases and proceedings.” 

S. V. JOSHI, 


Additional Regis’rar, 
High Court, Appetlate Side, 
Bombay, 21st May, 1986. 


Published in the Maharashtra Government Gazette, Part IV Aa, dated 
June 26, 1986. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA, 9686/71/2320/XXX—(Mantralaye Annexe, Bombay 400 032, 
dated the 121h May 1984).—Is exercise of the powers conferred by sub-section 
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VPE EE EIE a el asa a th 
(1) read with clauses (d), (ii) and (j) of sub-section (2) of séction 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the order of the 
Government of India, Ministry of Industries and Civil Supplies (Department 
of Civil Supplies and Co-operation), Order $.0, 68! (E), dated the 30th 
November 1974, and of all other powers enabling the Government of 
Maharashtra in this behalf, the Government of Maharashtra hereby makes 
the following ordet to amend the Maharashtra Cattle Fodder (Transport 
Control) Order, 1985, namely :— 


1, This Order may be called the Maharashtra Cattle Fodder (Transport 
Control) (Amendment) Order, 1986. 

2. In Schedule [, of the Maharashtra Cattle Fodder (Transport Control) 
ra 1985, after the entry No. 5, the follo ving new entry shall be added, 
hamely :— 

“6. Dry Sugar-cane’’. 





Published in the Gujarat Government Gazette, Part IV-B, No. 24, dated 


Sune $2, 1986. 
IRRIGATION DEPARTMENT 

No. GH /86(A)/1/CME/1074/76/P,—(Sachivalaya, Gandhinagar, 24st 
March, 1986.)—In exercise of the powers conferred by sub section (2) of 
section | of the Bombay Irrigation (Gujarat Second Amendment) Act, 1982 
(Gujarat 6 of 1984), the Government of Gujarat hereby appoints the Ist 
April, 1986 as the date on which the said Act shall come into force. 

Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
July 29. 1986, 


HOME DEPARTMENT 
No. BPA. 1186/35(282)-POL-3,—(AMfantralaya, Bombay 400 032, dated 
the 15th July 1986.) —In exereise of the powers conferréd by sub section (i) 
of section 118 of the Bombay Police Act, 1951 (Bom XXIÍ of 1951), the 
Government of Matarashira heteby brings the said section into force in the 
area within the limits of the whole of Pandharpur Taluka of Solapur District, 


lie pele eee eel, 


i eres in the Maharashtra Government Gazette, Part 1V-Ka, dated 
uly 24, 1986, 
: BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
No. PR (Rew) 0703/73.—The Honoutable the Chief Justice and Judges 
of the High Court at Bombay, with the previous approval of the Governor 
of Maharashtra under Article 227 of the Constitution of India, ate hereby 
pleased to ditect that the following new Chapter XXXIV-A under the 
caption “Rules under the Contempt of Coutts Act, 1971” be inserted 
in the Givit Manual, 1960. 
CHAPTER XXXIV-A 
Rales under the Contempt vf Courts Act, 1971 (LXX of 1971), 
The Rules framed by the Htgh Court under section 23 of the Contempt 
of Courts Act, 1971, are as follows ;=— 
1. Title,—These rules shall be called the Contempt of Courta (Bombay 
High Court) Rales, 1975. 
| 2. Commencement.They shall come into force on the Ist day af 
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October, 1975. l 
3. Definition—In these rules, unless there is anything repugnant to 
the subject or context,- 
(a) “Act” means the Contempt of Courts Act, 1971 (No. 70 of 1971); 
(b) “High Court’? means the High Court of Judicature at Bombay ; 


(c) “Judge” means a Judge of the High Court of Judicature at Bombay; 
= (d) “Subordinate Court” means any Court subordinate to the High 
Court of Judicature at Bombay ; 
(e) “Registrar” means the Registrar of the High Court and shall 
include Additional Registrars at Nagpur and Aurangabad and Special 
Officer at Goa; 


(f£) All other words and expressions used in these rules but not 
saa therein shall have the meanings respectively assigned to them in 
e Act. 
COGNIZANCES AND PROCEDURE 
(Criminal Contempt) 
4. Parties to the Petition.— (a) Every petition for initiating proceedings 
under the Act shall be registered as contempt petition. 
(b) Inevery such petition the State of Maharashtra shall be made 
a respondent. l 


(c) In a proceeding initiated by petition the initiator shall be described 
as.petitioner and the opposite party as respondent 

5. Contents of the petitlon.—(a) Every petition, motion or reference 
made under rule 4 shall contain in precise language the s atement setting 
forth the facts constituting the contempt of which the per room charged is 
alleged to be guilty and shall specify the date or dates on which the 
contempt is alleged to have been committed. 

(b) When the petitioner relies upon any document or documents in his 
possession, he shall file them alongwith the petition. 

(c) Every petition for taking action under the Act shall be supported 
by an affidavit and shall be presented in the manner required bv rules con- 
tained in Chapter IV of the Bombay High Court Appellate Side Rules. 

6. (a) Reference under section 15(2) of the Act may be made by sub- 
ordinate courts either suo motu or on an application received by it. 


(b) Before making a reference the subordinate Court shall hold a _ preli- 
minary enquiry by issuing a show’ cause notice accompanied by copies of 
relevant documents, if any, to the contemner and after hearing him the 
subordinate Court shall write a concise reasoned order of reference indi- 
cating why contempt appears to have been committed. 

4. Every motion made by the Advocate General under sub-section (2) 
of section 15 of the Act shall state the allegations of facts and the view 
of the motion-maker that in relation to these facts contempt appears to 
have been committed of which the Court should take cognizance and take 
further action. The motion should contain sufficient material to indicate 
why the Advocate General is inclined to move the Court. 

Notices 


$. (a) Every notice issued by the High Court to the contemner shall 
be accompanied by a copy of motion, petition or reference, as the case may 
be together with the copies of affidavits, if any. 

(b) Such notices issued by the High Court shall be signed and dated by 





b. 
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the Assistant Registrar or Special Officer and shall be sealed with the seal 
of the High Court, 

(c) Notice of every proceeding under this Act shall be served personally 
on t. e person charged, unless the Court, for reasons to be recorded, directs 
otherwise. In tnat case the service may be effected by alternative form 


of service authorised by the Code of Civil Procedure and the High Court 
Appellate Side Rules. 


9. The Court may, if satisfied that the person charged is absconding | 
or is likely to abscondor is keeping out or is likely to keep out of way 
to avoid service of the notice, order issue of warrant of his arrest which 
in the case of criminal contempt, may be in lieu of or in addition to the 
attachment of his property under sub-sections (3) and (4) of section 17 of | 
the Act. Such warrants may be endorsed in the manner laid down in 
section 71 of the Code of Criminal Procedure, 1973. | 


10. Whenever the High Court issues a notice, it may dispense with 
the personal attendance of the person charged with the contempt and permit 
hin to appear through an advocate and in its discretion, at any stage . 
of the proceeding, direct the personal attendance of such person, and, if — 
necessary, endorse such attendance in the mannés hereinabove provided. 


11. (a) When any person charged with contempt appears, or js brought 
before the High Court and is prepared, while in custody or at any stage 
of the- proceeding, to give bail, such person shall be released on bail. if, . 
a bond for such sum of money as the Court thinks sufficient is executed 
with or without sureties with condition that the person charged shall attend 
atthe time and place mentioned in the bond and shall continue to so 
attend until otherwise directed by the Court : 


Provided that the Court may, if it thinks fit, instead of taking bail from 
such person, release him on his executing a bond without sureties for his 
attendance as aforesaid, or without executing any such bond. 

(b) The provisions of sections 436 10 448 and 450 of the Code of 
Criminal Procedure, 1973, shall, so far as may be, apply to all the bonds 
executed under the rule, 


Enquiry 
12. (a) Any person charged with contempt, other thana contempt 
referred to in sectjon 14, may file an affidavit in support of his defence 
on the date fixed for his appearance Or on. such other date as may be 
fixed by the Court in that behalf. 


(b) If such person pleads guilty to the ase his plea shall be recorded 
and the Court may, in its discretion, convict him thereon 

(c) If such person refuses to plea or does not plead, or claims to be 
tried or the Court does not convict him on his plea of guilt, it may 
determine the matter of the charge either on the affidavits filed or after 
takihg such further evidence as it deems fit. 

13 A paper-book consisting of documents specified in rules 5 to 7 
shall be filed hy the petitioner or forwarded by the Court making reference 
in quadruplicate, as the case may be. 

14. Incase where proceedings are initiated by the High Court suo 
motu or on the motion of the Advocate General, the Registry shall perpare 
the paper-book in quadruplicate. 
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15. The rules contained in Bombay High Court Appellate Side Rules 
pertaining to grant of copies, process fees and translation of documents 
and such other matters in respect of which no provision is made in the 
rules shall mutatis mutandis apply, to the proceedings in the High Court 
and similarly when proceedings are pending in subordinate courts, the rules 
made by the High Court for the conduct of business of suca subordinate 
Courts shall apply to those proceedings, 


16, The orders passed in the proceedings under.the Act shall be carried 
out, enfotced and executed as if they were orders passed by the High Court 
under the Code of Criminal Procedure, 1973. 

Civil Contempt 

17. (a) Every petition or reference in respect of contempt of a subordi- 
nate Court or a bench of the High Court presided over by a single judge 
shall be heard and disposed of by a single judge. 

(b) The subordinate Court shall, before making a reference, as far as 
possible, follow the procedure laid down in rule 6. 

18 (a) Incase of contempt arising out of proceeding on the original 
side of the High Court the petition shall be filed on the original side of 
the High Court and shall be in the form of a Notice of Motion. The Rules 
relating toa Notice of Motion shall mutatis mutandis apply to such a 
petition, 

(b) Incase of contempt arising out of a proceeding on the Appellate 
Side of the High Court, the petition shall be filed on the Appellate side 
andin the form of Civil Application. The rules telating to Civil Appli» 
cation shall mutatis mutandis apply to such a petition, 

19. Civil contempt other than one referred to in rule 18 shall be heard 
by a Division Bench. 

High Court. Appellate Side, 


Bombay, 10th July, 1986. 
M.V. GORWADKAR, 


Additional Registrar. 





Published in the Maharashtra Government Gazette, Part IV-Aa, 

dated June 24, 1986. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. SAVIN ye ORIIRE ONA Ht—(Mantralayä Annexe, Bombay 
400 032, dated the 8th July, 1986.)—In exercise of the powers of the 
Central Government conferred by sub-sectior (1), read with clauses (c), (d), 
(e), (f), (b), (i), (ii) and (J) of sub-section (2) of section 3 of the Essential 
Comtnodities Act, 1955 (10 of 1955), read with the Order of the Govern- 
ment of India in the Ministty of Agriculture and Irrigation (Department 
of Food), No. GSR-800, dated the 9th Suse, 1978, and of all other powers 
enabling it in that behalf and with the prior concttrrence of the Centrat 
Government, the Government of Maharashtra hereby makes the following 
Order, namely :— 

1. (1) This Order may be called the Bombay Rationing Area Scheduled 
Commodities (Regulation of Distribution) Order, 1986. 

(2) It extends to the Bombay Rationing Ama, 

(5) It shall come into force at once. 
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2. Definitions.—In this order, unless the context otherwise requires,— 

(a) “Authorised Supplier” means a manufacturer, processor or 
supplier of scheduled commodities who has already been appointed or 
will be appointed as nominee of the Controller of Rationing for supply 
of scheduled commodities to the Ration shops and also includes authorised 
agent, as defined in sub-clause (ai) of clause 2 of the Maharashtra Food- 
grains Rationing (Second) Order, 1966 ; 

(b) “Bombay Rationing Area” means the area specified as such in 
neee Ato the Maharashtra Foodgrains Rationing (Second) Order, 


(c) “Controller of Rationing” in any area for which Controller of 
Rationing has been appointed by Government me ns that Officer and 
includes a Deputy Controller or Assistant Controller of Rationing ; 

(d) “Establishment” means catering establishments, institutions, 
residential establishments, manufacturing establishments, mills, indus- 
tries, animal establishments and any other establishments, or class of 
establishments, which the State Government or the Controller of Ration- 
ing may declare to be the establishments for the purpose of this Order ; 


(e) “Establishment Consumption” means all consumption of food 
supplied by an establishment for consumption on the premises of the 
establishment or elsewhere ; 

(f) “Household Consumption” means all consumption of food for 
household purposes other than establishment consumption ; 

(g) “Open market Commodities’? means all or any one or more of 
the commodities and products thereof specified inthe schedule attached 
he:eto except keroscene, Chatnelised by the trader/traders in the open 
market for purchase, sale and storage for sale ; 


(h) “Ration Card” means ration card or permit issued or deemed to 
be issued under the Maharashtra Foodgrains Rationing (Second) Order, 
1966 and the Regulations thereunder and made available for obtaining 
supplies of Scheduled Commodiites ; a 

(i) “Ration Document” meansa ration card or any other document 
issued or deemed to be issued under the Order or Regulations mentioned 
under sub clause (h) of this clause 2 ; 


(j) “Ration shop” meansa dealer in charge of a shop authorised 
under the provisions of clause 3 of this order and includes a person in 
charge of a shop, where Scheduled Commodities are sold and is under the 
Control of Government ; 


Explanation.—On the commencement of this order every dealer, who 
wag appointed or authorised or deemed to be appointed or authorised, 
by cron behalf of Government as aration shop and whose appointment 
or authorisation was in force immediately before such commencement 
shall be deemed to be a ration shop forthe purpose of this order. unless 
otherwise directed by the State Government or the Controller of Rationing ; 


(k) “Scheduled Commodities” means all ur any one or more of the 
Scheduled Commodities and products thereof specified in the schedule 
hereto, which Government intends to supply or supplies to the public 
from the ‘Government Stock’s or from the stocks held by its authorised 
suppliers for the purpose of distribution to the ration card-holders through 
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the ration shops, | 

3. Issue of authorisations to suppliers to obtain and supply scheduled 
commodities.,—(1) An authorisation issued or deemed tu be issued to the 
tation shops or authorised agents under the Maharashtra Foodgrains 
Rationing (Second) Regulations, 1966 shall be deemed to be authorisation 
issued under this Order. In respect of other authorised suppliers the form 
of authorisation and the terms and conditions t.ereof shall be such as 
may be specified by Government. 


(2) The amount deposited by a ration shop or authorised agent for the 
‘authorisation mentioned tn sub-clause (1) of clause 3 of this Order, shall 
be deemed to be adeposit under this Order for the due performance of 
the provisions of this Order and the amount so deposited or any part there- 
of may, without prejudice to any other penalty, after inquiry and for reasons 
to be recorded in writing, be forfeited by the State Government or by the 
Controller of Rationing for contravention of any suc provisions. If, as 
a result of any departmental action the sum deposited or any part thereof 
is forfeited, the- ration shop or the authorised agent, as the case may be, 
shall forthwith pay to Government such amount as may be required to 
make up the prescribed sum io be deposited as a security. 


(3) The State Government or the Controller of Rationing may, at any 
time, whether at the request of the ration shop or authorised agent or 
authorised supplier or suo motu after making such inquiry as may he 
deemed necessary and for reasons to be recorded in writing, add to, amend 
vary, suspend or cancel the authorisation issued or deemed to be issued to 
him under this clause. 


4. Prohibition against supply of Scheduled commodities by unauthorised 
persons’ — (1) No person other thana ration shop or authorised supplier 
shall sell or agree to sell or supply or agree to supply scheduled commo- 
dities to any person, except under and in accordance with a special or gene- 
ral direction issued by the Controller .of Rationing or by any officer 
authorised by him in this behalf, 


(2) The sale of open market commodities some of which are included 
in the list of scheduled commodities which the State Government intends 
to supply orsupplies underthe public distribution system through the 
outlets of ration shop or its authorised persons shall not be governed by ihe 
provisions of this Order. 

5, Supply of Scheduled Commodities by authorised suppliers.—No autto- 
ised supplier shall sellor agree to sell orsupply or agree to supply 
scheduled commodities to any person other than a ration shop.and except 
under and in accordance with the provisions prescribed by or under this 
Order. j 

6. Supply of scheduled commodities by ration shop.—No ration shop 
shall sell or agree to sellor agree to supply scheduled commodities to any 
person except for household consumption and except at such price and 
at such quantum as may be specified by the State Government or the 
Controller of Rationing from time to time, in this behalf and except under 
and in accordance with. the provisions prescribed by or under this Order ; 


Provided that, a ration shop shall sell scheduled commodities to any 
person for consumption, other than household consumption, accoi ding io 
such special or general directions, as may be issued, by the Controller of 


=»; 


fr 
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Rationing. l 

7. Application of Foodgriins Order and Regulations in certain matters.— 
Save as otherwise provided by or under this Order, the Regulations made 
by the State Government under clause 10 of the Mabarashira Foodgrains 
Rationing (Second) Order, 1966, shall also apply to the disiribution of 
Scheduled Commodities ender this Order mutatis mutandis, as if references 
therein to rationed foodgrains are references to such Scheduled Com- 
modities. 


8. Distribution or acquisition of Scheduled Commodities otherwise than 
on ration documents, —Nothwithstanding any provisions of this Order, the 
distribution or acquisition of scheduled commodities otherwise than on 
a ration document, whether or not for household consumption and subject 
lo such conditions as may be speciried, may be distributed or acquired by 
the person authorised by the State Government or any officer empowered 
by it in this behalf, 


9. Powers of entry for examination, search and seizure.—(1) Any 
Police Officer not below the rank of Sub-Inspector or any Officer of the 
Food and Civil Suppltes Department not below the rank of Rationing 
inspector, within thew respective jurisdiction, may, with a view to securing 
compliance of this Order or for satisfying himself that this Order has been 
comphed with— 


(a) stop and search any person or any boat, vessel, motor or other 


_ vehicle Or aay receptacle used or intended to be used for transport of 


Scheduled Commodiiv or commodities : 
(i) cuter, search or exaniune any place ; 
(c) seize— 
(i) any stocks of Scheduled Commodity or commodities in respect 
of which he has reason to believe that a contravention of any of the 


provisions of this Order has been or is being or ia about to be committed ; 


(ti) any package or packages, covering or coverings o1 receptacle or 
recep, acles in which such stock of scheduled commodity or commodities 
is found ; 

(iii) the animal or animals, vehicle or vehicles, vessel or vessels or 
other conveyance or conveyances used in carrying such scheduled commo- 
dity or commodities if he has reason to believe that such animal or animals, 
vehicle or vehicles, vessel or vessels or other conveyance or conveyances are 
liable to be forfeited under the provisions of the Essential Commodities 
Act, 1955 (10 of 1955) ; and thereafter, take or authorise the taking of all 
measures necessary for securing the’ production of package or packages, 
covering Or Coverings, receptacle or receptacles or other conveyance or con~ 
veyances seized before the Controller of Rationing or the judicial authority 
appointed to hear the appeal under section 6-C of the said Act, if required 
to do so, and for their safe custody pending such production. 


(d) examine or seize any books of accounts or document or documents 
which in his opinion shall be useful for or relevant to any proceedings in 
respect of any contravention of this Order and allow the person from whose 
custody such book or books of accounts or document or documents are 
seized to make copies thereof or to take extracts therefrom in bis presence. 


. (2) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), relating to searches and seizures, shall, so far as may be, apply to 
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searches and seizures under this order. 


__ 10. Power to exempt.—The State Government may, if it is necessary 
in the public interest so todo by order, exempt any person or class of 
persons from the operation of all or any of the provisions’ of this Order for 
such period and subject to such conditions as may be specified and may at 
any time suspend or cancel such exemption. . 


'- 11. Power to call for and examine records and proceedings in certain 
cases.—An Officer not below the rank of Deputy Secretary to Government 
designated by the State Government in this behalf, may suo motu, or on an 
application made to him by aggrieved person, at any time, call for and 
examine the record of any inquiry or proceedings of any officer exercising or 
failing to exercise the powers under this Order to suspehd or cancel any 
authorisation issued or deemed to be issued under clause 3 of this Order and 
to forfeit the deposit deemed to be paid by a ration shop or authorised aggnt 
or authorised supplier as security for the purpose of satisfying himself as to 
the legality or propriety of any decision or order passed by such officer and 
asto .the regularity of the proceedings of such officer and may pass such 
order thereon as he may think fit : 


Provided that, the designated officer shall not pass any order under this 
clause which adv rsely-affects any person unless such peison has been given 
a reasonable opportunity of being heard. i . 

12. Provisions of any other order relating to foodstuffs e'c. not to be 
contravened —No authorised ration shop or authorised agent or authorised 
supplier shall contravene the provisions of any other order relating to food- 
stuffs issued under fhe Essential Commodities Act, 1955 (10 of 1955). 


13,  Savings.x—Nothing contained in this Order or the Regulations shall 
apply to any sale, purchase disposal, acquisitiou, distribution or transport 
of any commodity other than the Scheduled Commodity. 

D SCHEDULE 
[See sub-clause (K) of clause 2] 

I Foodgrains— 

(1) Rice | 

(2) Wheàt 

1l.. Coarse Cereals— | Whole, broken or Flour 

d) Jowar > > | Products thereof. 

(2) Bajri O e ee 

VNI., Łuises. / i 

IV . Edible Oils (including Hydrogenated Vegetable Oils). 

V. Kerosene... i T eee i 


` ae Te —— a 

Published in the Maharashtra Government Gazette, Part IV-Ba, dated 

August 7,1986. °> : A A: i 
. ... AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. WEP. 1986/13469/(64.86/7-ADF.—(Mantralaya Annexe, Bombay 
400 032, dated Sth August, 1986).—In exércise of ‘the powers conferred by 
sub-section (2) of section 18 of the Maharashtra Keeping and Movement 
of. Cattle in Urban Areas (Control) Act, 1976 (Mah. XLV of 1976), and of 
all other powers enabling it in-this behalf, the- Government of Maharashtra 
hereby makes the following rules further to amend the Maharashtra Keeping 
and Movement of Cattle in Urban Areas (Control) Rules, 1976, the same 
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na a 


having been previously published as required by sub-section (3) of the said 
section 18, namely :— 
RULES 


1. . These rules may be called the Maharashtra Keeping and Movement 
of Cattle in Urban Areas (Control) Rules, 1986. 


2. Inform ‘E’ of the Maharashtra Keeping and Movement of Cattle 
in Urban Areas (Control) Rules, 1976 (hereiaafter referred to as ‘the 
principal rules’’),— 

_(a) condition (3) shall be deleted ; 

(b) conditions (4) and (5) shall be re-numbered as conditions (3) and 

(4), respectively. 


% To Form ‘F of the principal rules, in item 3, the words “if any” 
shall be deleted. 

Published in the Maharashtra Government Gazette, Part IV-K, dated 
August 28, 1986. | 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. PR (Reva.) &894/81.—The Honourable the Chief Justice and Judges 
of the High Court at Bombay, with the previous approval of the Governor 
of Maharashtra under Article 227 of the Constitution of India, are hereby 
pleased to direct that the following amendment be made in the Criminal 
Manual, 1980. 


Insert the words “and Metropolitan” after the words “Additional Chief 
Metropolitan” and before the words . ‘Magistrate, Chief Judicial” in para- 
graph 2(i) in Chapter XXVII of the Criminal Manual, 1980 [as substituted 
vide High Court Notification No. PR (Revn) 0804/81, dated 23rd April, 1986 
i e. Addendum and Corrigendum No. 8] appearing at page 270. 

igh Court, Appellate Side. M.V. GORWADKAR, 
Bombay, dated Ist August, 1986. Additional Registrar. 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE - r 


No, P. 3603/86.—The Honourable the Chief Justice and Judges are 
pleased to direct that following amendments be made in the Bombay High 
Court Appellaté Side Rules, 1960 (Reprint 1981). 


Substitute the following proviso to Rule 3 for the existing proviso to 
Rule 3 of Chapter IV of the Bombay High Court, Appellate Side Rules, 
1960 (Reprint 1981) appearing at page 11 :— 

“Provided that the party or the Advocate shall be required to put at 


his expense official translations of the same in English whenever a specific 
order in that respect is passed.” 


| (It) 
Add the followiag proviso after the existing Rule 12 (iii), Rule 19 (tii-A) 
of Chapter IV, Rule 1 (v), Rule 2(v) and Rule S(ii) of Chapter IX, Rule 2(i) 
of Chapter XVII, Rule 5 and Rule 7 of Chapter: XXIV, Rule 25(iii), Rule 
30 (1) (i) of Chapter XXVI and Rules 6 and7 of Chapter XXVII of the 
Bombay High Court, Appellate Side Rules, 1960 (Reprint 1981) appearing 
at pages 13, 14, 35, 36, 61, 85, 86, 92, 93 and 95 respectively, 
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_ “Provided that such translations would not be necessary if the docu- 
ments are in Marathi and if the party or the Advocat. undertakes that 
English translations would be supplied whenever an order in that respect 
is made by the Court in a particular proceeding.” 


High Court, Appellate Side, S.V. JOSHI, 
Bombay, dated 6th August, 1986. Additional Registrar. 
_ . BY THE HIGH COURT OF JUDICATURE AT BOMBAY | 
j APPELLATE SIDE 
- No, P. 3602/86. The Honourable the Chief Justice and Judges are 
pleased to direct that following amendments be made in the Bombay High 
Court Appellate Side Rules, 19€0 (Reprint 1981). 


For the existing words ‘‘shall remove all oiie objections within 10 
days fromthe date of that order, failing which the matter shall forthwith 
be placed before tbe Registrar, and the Registrar shall dismissthe same 
for’ failure 10 prosecute” appearing in sub-rule (v) of Rule 3 of Chapter 
XVII of the Bombay. High Court Appellate Side Rules, 1960 oe 1981) 
on page 63, substituted the following :— 


“shall remove the office objection within 14 days from the ane ‘of the 
Court’ s order admitiing the matter failing which the matter shall be placed 
_— the Court which may dismiss it for want of prosecution ” 


) 

' Delete first proviso to sub-rule (v) of Rule 3 of Chartea XVH of the 
Bombay High Court Appellate Side Rules, 1960 (Reprint 1981) and the 
word ‘‘further’” appearing in the second proviso to the said Rule appearing 
on page 63, 

. (LIN) 

Substitute the following proviso for the existing provisos of sub-rule (2) 
of Rule 3 of Chapter XXX of the Bombay High Court Appellate Side 
Rules, 1960 (Reprint 1981) on page 125: 

Provided however that where one tudee of the aid Division Bench has 
ceased to be the Judge of the High Court, or has ceased to sit at the parti- 
cular Rench, such application shall be placed before another Division Bench 
of which the oth:r Judge is a Member. 


Provided further that when: both the Judges have ceased to be the Judges 
of the’ High Court, or have ceased to sit at the particular Bench, such 
application shall be placed before a Division Bench dealing with :— 

(a) writ petitions, if the original order had been passed in the writ 
petition 
tb) first appeals, if the original order had been passed inthe first 
appeal. 

{c) criminal appeals, if the original order had been passed in criminal] 
appeal or a criminal application. 

QY) 

Substitute following’ Rules ! to3 for the existing Rules 1 to2 in 
Chapter XXXI of the Bombay High Court Appellate Side Ruks, 1960 
(Reprint 1981) at page 127 as follows :— 

1.. Presentation of matters at Nagpur, Aurangabad and Goa.—All appeals, 
applications, references and petition including petitions for exercise of powers 


». 
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under Articles 226 and 227 ofthe Constitution arising in the Judicial 
Districts of Akola, Amravati, Bhandara, Buldhana, Chandrapur, Nagpur, 
Wardha, Yavatmal and Gadchiroli which lie to the High, Court of Bombay © 
shall be presented to the Additional Registrar of that High Court at Nagpur 
and shall be disposed of by the Judges sitting at Nagpur : 


Provided thatthe Chief Justice may,in his discretion, order that any 
case arising in any such district shall be heard at Bombay. 

Provided further that the Chief Jusiice may, in his discretion, order that 
any case presented at Bombay be heard at Nagpur. 

2. Allappeals, applications, references and petitions, including peti- 
tions for exercise of powers under Articles 226 and 227 of the Constitution 
arising:‘in the Judicial Dì tricts of Aurangabad, Beed, Jalna, Nanded, 
Osmanabad, Parbhani and Latur which lie to the High Court at Bombay 
shall be presented to the Additional Registrar at Aurangabad and shall be 
disposed of by the Judyes sitting at Aurangabad : 


Provided that the Chief Justice may, in his discretion, order that any 
case arising in any such district shat! be heard at Bombay : 

Provided further that the Chief Justice. may, in his discretion, order that 
any case presented at Bombay be heard at Aurangabad. 

3. Allappeals, applications, references and petitions, including peti- 
tions for exercise of powers under Articles 226 and 22/ of the Constitution 
arising in the Union Territory of Goa, Daman and Diu which lie to the High 
Court at Bombav, shall be presented tothe Special Officer at Panaji, Goa 
and shall be disposed of by the Judges sitting at Panaji, Goa : 


Provided that the Chief Justice may, in his discretion, order that any 
case arising in the Union Territory of Goa, Daman and Diu shall be heard 


‘at Bombay : 


Provided further that the Chief Justice may, in his discretion, order that 
any Case presented at Bombay be heard at Panaji, Goa. 


High Court, Appellate Side, 
Bombay, dated 7th August, 1986, 
i l G.B. TERDALKAR, 
Additional Registrar. 
Published in the Gujarat Government Gazette, Part IV-B, dated 
24th July, 986 
INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 


No. GI-86 12-BCR- 1582-5890 A:—iSechivalaya Complex, Gandiina;:r, 
17th June, 1986) — Whereas certain draft rules further to amend the Bombay 
Cinema Rules, 1954 were published as required by sub-section (4) of section 9 
of the Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953) in the 
Gujarat Governmnt Gazette, Ex'raordinary Part-IV-B, dated the 26th 
April, 193 , under the Government Ntifi ation, Information, Broadcasting 
and Tourism Department No. G T.86 10 BCR. 1582 5890-A, dated the 
1-th April, 1986 inviting objections and suggestions from all persons likely 
to be affected thereby till 25th May, 1986. 


And whereas no objections and suggestions were received from the 
public on the said draft. 

Now, therefore, in exercise of the powers conferred by section 9 of the 
Bombay Cinemas (Regulation) Act, 1953 (Bom XI of 1953), the Government 
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of Gujarat hereby makes the following rules, namely :— | 
1. These rules may be called the Bombay Cinema (Gujarat Amendment) 
Rules, 1986. 


2. Inthe Bombay Cinema Rules, 1954 in rule 107, for the second and 
third proviso the following proviso shall be substituted, namely :— 

“Provided further that the licence of a touring cinema at a place may 
be renewed, from time.to time, until such time asa permanent Cinema, 
a Janta Cinema or, as the case may be. a drive-in-cinema is opened, or 
allowed to remain open, at the place, in accordance with the, provisions of 
these rules”. l 


Published in the Gujarat Government Gazette, Part IV-A, dated 
June 26, 1 86. E 


HOME DEPARTMENT 


No. GH/G/86/13 `MYR-1085-1178-€£-2.—(Sachivalaya, Gandhinagar, 4th 
June, 1986).—Where1s the draft rules further to amend the Bombay Motor 
Vehicles Rules, 1959 were published as required by Sub-section (1) of 
Section 133 of the Motor Vehicles Act, 1939 (IV of 1939) at pages 66-1 
to 66-2 of the Gujarat Government Gazette, Extraordinary, Part IV-A, ` 
dated the 5th June, 1985, under Government Notification, Home Depart- 
ment No.’ G/G/83/16?-MVR-1085-1178/E 2,' dated the Ist June, 1985 
inviting objections and suggestions from all persons tikely to be affected 
thereby, till the 30th June, 1985 ; 


And whereas no objections and suggestions were received from any 
person on the said draft by ‘the Government”. 

Now, therefore, in exercise of the powers conferred by section 41 of 
the Motor Vehicles:Act, 1939. (IV of 1939), read with Section 24, thereof, 


the Government of: Gujarat’ hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely :— 


1. These rules may be called tbe Bombay Motor Vehicles'(Gujarat 7th 
Amendment) Rules, 1986.. 

2.° In the Bombay Motor Vehicles Rules, 1959, in the Third Schedule, 
in the entries, relating to‘ the Regional Transport officer, Surat in column 2 
in the group of letters applicable to the vehicles other than transport 
vehicles, after the group of letters “GUR” the group of letters “GUY” 
shall be inserted. 





HOME DEPARTMENT 

No. G/G/86/152/M \ R-1085-1876-E-2.—(Sachivalaya, Gandhinagar 4th 
June, 1986).—Whereas, the draft rules further to amend the Bombay Motor 
Vehicles Rules, 1959, were published as required by sub-section (1) of 
section 133 of the Motor Vehicles Act, 1939 (IV of 1939) at pages 87.1 to 
87.2 of the Gujarat Government Gazette, Extraordinary, Part IV-A, dated 
the 7th August, 1985,.under Government Notification, Home Department, 
No. GH/G/85/20%/MVRj/1085/1876-E-2, dated the Ist August, 1985, inviting: 
objections and suggestions from all persons likely to be affected thereby, 
till the 30th August, 1985 ;. | 

And whereas no objections and suggestions were received from any. 
person on the said draft. by the Government ; 

Now, therefore, in exercise of the powers conferred by section 41 of 
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the Motor Vehicles. Act, 1939 (IV of 1939) read with section 24 thereof, 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely :— 


I, These rules may be called the Bombay Motor Vehicles (Gujarat 
8th Amendment) Rules, 1986. E 

2. Inthe Bombay Motor Vehicles Rules, 1959, in the Third Schedule, 
in the entries relating tohe Regional Transport Officer, Baroda, in column 
2, in the group of letters applicable to the vehicles other than transport 


vehicles, after the group of letter “GUT” the group of letters “GUV” shall 
be inserted, 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
August 14, 1986. 


LAW AND JUDICIARY DEPARTMENT 


' No BPT 1085/417/(106)-VI.—(Mantralaya, Bombay 400 032, dated the 
ist August 1986..—In exercise of the powers conferred by sub-section, (2) 
of section 1 of the Bombay Public Trusts (Amendment) Act, . 1984 (Mah. 
VIII of 1985), the Government of Maharashtra hereby appoints. the Ist day 


August, 1986, to bethe date on which the said Act shall come into 
orce, 


Published in the Gujarat Government Gazette, Part IV-C, No. 32, 
dated August 7, 1986. l e 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 

No C.3002/73.--In exercise of the powers conferred by section 23 of 
the Contempt of Courts Act, 1971 (Act No. 70 of 1971), the High Court 
- of Gujarat makes the following rules to regulate the proceeding under the 
said Act, which will be added as Chapter XXXIV at page 147 in the 
Bombay High Court, Appellate Side Rules, 1960, as made applicable to the 


High Court of Gujarat. 
i ‘CHAPTER XXXIV 


RULES UNDER THE CONTEMPT OF COURTS ACT; 1971 
1. Title —These rules may be called the Contempt of Courts (Gujarat 
High Court) Rules, 1984. : 
2. Commencement. They shall come into force on the date of their 
publication in the Official Gazette. , — 
3 Definitions.—In these rules unless there is anything repugnant to 
the subject or context :— 


(a) “Act” means the Contempt of Courts Act, 1971 (No. 70 of 1971). 

(b) “‘High Court” means the High Court of Gujarat. 

(c): “Judge” means 4 Judge of the High Court of Gujarat, 

(d) “Subordinate Court” means any Court subordinate to the High 
Court of Gujarat. 

. (e) “Registrar” means: the Registrar of the High Court and shall 
include ‘Joint Registrar, Additional Registrar and any Officer of the High 
Court as may, from time to time, be specified by the Chief Justice of the 
High Court. 


(f) all other words and’ expressions used in these rules but not defined 
therein ‘shall have the meanings respectively assigned to them in the Act. 
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4 Proceedings in Civil Contempt.—Proceedings in connection with a 
civil contempt may be initiated :— 

(a) By a petition presented by a party or parties aggrieved ; © 

(b) by the High Court on its own motion ; or 

(c) ona reference made to the High Court by the subordinate Courts 
as in the case of Criminal contempt. l : 

5 Proceedings in'Criminal Contempt.—Proceedings in connection with 

a criminal contempt may be initiated :— 

(a) Ona motion ofthe High Court in respect of a contempt commit- 
ted upon its own view under section 14 of the Act : or l : 

(b) onits own motion by the High Court under section 15 (1) of the 
Act ; ot 

(c) on a motion founded on a petition presented by the Advocate 
Genera] under section 15(1) (a) or section 15 (2) of the Act ; or 


(d) ona motion founded on a petition presented by any other person 
with the consent in writing of the Advocate General under section 15 (1) (b) 
of the Act; or 

(e) on a reference made to the High Court by the subordinate Courts 
under section 15 (2) of the Act. 


6. Parties to the Petitionm—(a) Every petition, motion or reference for 
initiating proceedings under the Act shall, in case of Civil contempt, be 
registered as Miscellaneous Civil Application (for Contempt) and in case of 
criminal contempt as Miscellaneous Criminal Application (for Contempt). 

7. Contents of the Petition.—(a) Every petition made under rules 4 
(a), 5 (c) and 5 (d) shall contain.— 

(i) the full name, description and place of residence of the petitioner 
and of the përson charged ; 


ti) nature of the contempt alleged, and such material facts. including 
the date or dates of commission of the alleged contermp! as may be necessary 
lor the proper determination of the case, and shall be arranged, in suitable 
paragraphs consecutively numbercd ; 

- (iii) ifa petition has previously been made by him on the same facts, 
the petitioner shall give’ the cetails of the petition previously made and 
shall also indicate the result thereof: 7 

(iv) the relief sought shall be set out at the end of the petition. 

(b) every petition shall be signed by the petitioner or his duly autho- 
tised agent. ~ 

Note.—Where a person signs the petition in a capacity other than his 
individual capacity, such as Public Officer, guardian of a minor, partner of 


a firm power of attorney holder, Director, Secretary or Principai Officer of 
a Company or Corporation, etc. be shall indicate the capacity in which he 
signs. 

+ (c) The petition shall be supported by an. affidavit. The deponent shalt 
state what paragraphs or portions of his affidavit he swears or sclemnly 
affirms to on his own beliefs, stating the grounds of such belief, 

(d) Where the petitioner relies upon document in his possession or 
power, he shall file such document or true copy thereof with the petition 
and in that case, when called upon by the Court, produce, the original 
document. 
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(e) Nothing stated in this rule shall, however, apply to the proceed- 
ings arising-out of ‘the contempt covered by section 14 of the Act. 

8. Content in motion by the High Court.—Every motion by the High 
Court under rule 4 (b) or 5 (b) shall be based on details such as,— 

(i) Full name,‘description and place of person charged ; 


(ii) mature of'the contempt ‘alleged and such material facts, including 
the date or dates of commission of the alleged contempt ‘as may be neces- 
sary for the ‘proper determination of the case and shall be arranged in 
suitable paragraphs consecutively numbered. 

References made by subordinate Courts.—Evéry reference made 
under rules 4(c) and S(e) shall contain the particulars and papers, as stated 
in sub-rule (i} to (av, of rule 7 (a) above, 

10. (i) The “Office ‘of the’ Registrar ‘shall examine the petitions made 
under these rules ‘as éxpeditiously’'as possible‘and in any case, complete the 
examination within six days from the date'of filing : 

Provided, however, that the office ‘of the Registrar ‘shall forthwith and 
without any delay, list the matter for:admission if the litimation for initiation 
of contempt proceedings is likely to-expire within six days of the lodging of 
the petition. 

"GD Notwithstanding anything contained in any other rules, when 
the office of the” Registrar finds that'any petition filed under these rules is 
incomplete, or that there'are other objections, the office shall, as soon as the 
examination is Completed, affix on a special Notice Board a notice specify- 
ing the office objections. . 

(iii) ` An entry of the date of notification as above shall be made on 
the preséntation form of the petition. The petitioner or his agents, as the 
case may be, shall remove all office objections within three weeks from the 
date on which the Office objections are notified as -dAbove; failing which the 
matter shall, without delay be placed before the Court for orders. 


11. Hearing of proceedings. Every proceedings under the Act shall be 


Court. 

412. Preliminary Hearing.—Every petition, motion or reference made 
under these rules except under rule 4(b), rule 5(a) and ‘5{b) shall be posted 
before the High Court for preliminary hearing and for orders as to issue of 
notice. Upon such hearing, the High Court, if satisfied that no prima facie 
case has been made out for issue of notice, may dismiss the petition and if 
not so satisfied, direct that notice of the petition be issued to the comtemner. 

13. Procedure after cognizance.—(a) Every notice issued by the High 
Court shall be drawn, asfaras may be,in the model form, Form No. 1 
annexed to these rules. 

(b) Every such notice shall be accompanied by a copy of petition, 
motion or reference made under rules 4(a), 4(b), 4(cJ, 5(b), 5(c), 5(d) and 
5(e) as the case may be, with copies of its annextures if any. 





(c) , Every such notice shall be signed and dated by the Deputy 


Registrar or the Assistant Registrar and shall be sealed with the sea) of the 
High Court. ` 7 

(d) - Notice of every Proceedings under this Act, shall be served per- 
sonally on the person charged, unless the High Court for :easons to’ be 
recorded, directs ‘otherwise. In that-case, the service: may be affected by 
alternative form of service authorised by the Code of Civil Procedure or the 


Bombay High Court Appellate Side Rules, 1960, as made applicable to the 
High Court of Gujarat. a 


(e) The High Court may, if satisfied that the person charged is ab- 
sconding or is likely to abscond or is keeping out or is likely to keep out 
of way to avoid service of the notice, order issue of warrant of his arreat 
which in the case of criminal contempt may be in lieu of or in addition to 
the attachment of his property under sub-sections (3) and (4) of section 17 
of the Act. Such warrants may be endorsed inthe manner laid: down in 
section 71 of the Code of Criminal Procedure. 


(f) Every person who is arrested and detained shall be produced before ` 
the nearest Magistrate within a period of twenty-four hours of such arrest 
excluding the time necessary for the journey from the place of arrest to the 
Court of the Magistrate and no such person shail be detained in. custody 
beyond the said period without the authority of the Magistrate. 


14. Attendance of the person charged with contempt.—Whenever the 
High Court issues a notice, it may dispense with personal attendance of the 
person charged with contempt and permit him to appeal through an 
advocate and in its discretion at any stage of the proceeding, direct the 
personal attendance of such person, and, if necessary, enforce such atten- 
dance in the manner hereinabove provided ; 


15, Release on Bail.—(a) When any person charged with contempt 
appears, or is brought before the High Court and is prepared, while in 
custody or at any stage of the proceedings, to give bail, such person shall 
be released on bail. ifa bond for such sum of money as the Court thinks 
sufficient is executed with or without sureties, with condition that the 
person charged shall attend at the time and place mentioned in the bond 
and skall continue to so attend until otherwise directed by the court : 


Provided that High Court may, if it thinks fit, instead of taking bail 
from such person release him on his executing a bond without sureties for 
his attendance as aforesaid, or without executing any such bond, 

(b) The provisions of sections 436 to 448 and 450 of the Code of 
Criminal Procedure, shall so far as may be, apply to all the bonds executed 
under the rule. l 


16. Reply in defence.—(a) Any person charged with contempt, other 
than a contempt referred to in section 14, may file, in duplicate, an affidavit 
in support of his defence together with document, if any. on which he 
wants to rely ‘or a true copy thereof, at least seven days before the date 
fixed by the High Court in that bebalf and when called upon, shall produce 
the original document. 

(b) No such affidavit shall be allowed to be fited unless it is accom- 
panied by a receipt or an endorsement showing service of a copy thereof on 
parties to the petition: ' 
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(c) Ifthe person charged plead guilty to the charge his plea shall be 
recorded and the High Court may, in it’s discretion, convict him thereon. 

17, Attendance of a person for cross-examination —The High Court 
May, either suo motu or on motion made for that purpose order the atten- 
dance for Cross-examination, of a person whose affidavit has been filed in 
the matter. . 

18 Attendance of a person for examination—The High Court may 
make orders for the purpose of securing the attendance of any person to be 
examined as a witness and for discovery or production of any document. 


19. Paper Books.—(a) Paper book consisting of petition, motion 
or reference affidavits and documents specified in rules 7, 8,9 and 17 
shall be filed by the petitioner or forwarded by the Court making reference in 
quardruplicate, as the case may be. 

(b) In the procedings initiated by the High Court suo motu or on the 
motion of the Advocate General, the Office of the Registrar shall prepare 
as Many copies of the paper books as are required. 


20. Applicability of High Court Rules.—The rules contained in the 
Bombay High Court Appellate Side Rules, 1960, as made applicabe to the 
High Court of Gujarat pertaining to grant of copies, process fees and 
translation of documents and such other matters in respect of which no 
provision is made in the rules shall mutatis mutandis apply to the procéed- 
ings in the High Court ard similarly, when proceedings are pending in 
subordinate Courts, the rules made by the High Court for the conduct of 
business of such subordinate Courts shall apply to those proceedings. a 

21. Costs.—{1) The high Court may awaid such costs as it may deem 
fit in the circumstances of the case. ~ 2 i 

(2) When the costs are awarded in a proceeding relating to Criminal 

contempt, the same shall be recoverable as if it were fine. 
' (3) When the costs are awarded in a proceedings relating to Civil 
contempt, the same may be recoverable as if the order were a decree of the 
Court under the Code of Civil Procedure, 1908, o l 


FORM I 
Notice to a person charged with contempt of the Court 
(See rule 12) , l 
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 
Miscellaneous Civil/Criminal Application No. l of 198 . 
(For contempt) 
(Under the Contempt of Courts Act, 1971 (No. 70 of 1971). ` 
District : 
scasesceaweine Petitioner 
(Advocate Mr. -) 
Versus. l 
l sereeerer meneer eereee sse ecerne se- RESPONdent(s) 


To. ! it has been brought to the notice of/ 


a es ee ee ~~ 


Whereas - upon reading the petition of the 
Reported to 


Bee 


petitioner presented to . 
guilty of the contempt of Court for having 


a ans boa 4 


4 




















this Court that you have been 
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(here, briefly state the nature of the Contempt) and whereas this Court 
having on ~~ day of 198 ordered Notice/Rule to issue to. 


ee ee Te a 


day of... 198 , at. 11-00 a.m. or on any subsequent day which 
to this Court may.seem convenient, to show cause why you should not be 
committed to prison or otherwise penalised or dealt with for the acts or 
conduct stated above, and that you shall continue to attend the Court on 
all days thereafter to which the case against you stands adjourned and until 
the final orders are passed'on the charge against you, PA 

Esquire, Chief Justice at 


Witness 

Ahmedabad. 
aforesaid, this day of One thousand Nine 
Hundred and Eighty 
By the Court. 
Seal of the High Court Deputy Registrar. 


This day of 198 . 


High Court of Gujarat, 
Ahmedabad, : 380009 


July 24, 1986. A. H. THAKAR. 


Joint Registrar. 

Published in Maharashtra Government Gazette, Part IV-Ka, dated 
September 4, 1986. 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY - 
APPELLATE SIDE 

No. P.3603/85.—The. Honourable the Chief Justice and, the Judges of the 
High Court of Bombay, with the previous approval of.the State Govern- 
ment under sub-scctions (3) of section 3 of the Destruction of Records Act, 
1917 (V of 1917) are pleased to direct that the following amendments shall 
be made in the Bombay High Court, Appellate Side Rules, 1960 (Reprint 
1981) :— z i 

- Io Chapter XV of the said rules, — 

(i) in sub-rule,(1) of rule 3, after item 5, the following items shall be 
added, namely :— 

“(6) ‘Minutes and important correspondence. 

(7) Inspection notes and important correspondence made on‘the basis 
of inspection. notes which have entitled administrative representation, 
departmental enquiry or.proceedings’’ ; 

(it) after sub-rule (iii) of rule 3,the following sub-rule shall be inser- 
ted, namely :— _ . ‘ 

_ “(ii-A) Papers to be preserved for three years,—The following papers 
shall .be preserved for three years :— 

The inspection notes and replies to the questionnaire received from: the 
District and Sessions Judges or Inspecting District Judges be , destroyed 
afier three years from the,date of their full compliance by them on the lines 
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of Rule 1 (Returns) and Rule 23 (Annual: Statements of the Administrative 
Reports) Rules,-1900”. 

High Court, Appellate Side. G.B. TERDALKAR, 
Bombay, 21st August, 1986. Additional! Registrar. 


e eee eee 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. CSL. 1185/49256/CR-218/15-C.—(Mantralaya, Annexe, Bombay 
400 032, dated.sthe 14th ‘July, 1986).—In exercise of the powers conferred 
by section -144-X: sub-section (1) and clauses (xl) and (Ixxv) of sub-section 
(2) of section 165 of the Maharashtra Co-operative Societies Act, 1960 (Mah. 
XXIV of 1961), and ofall other powers enabling it in that behalf, the 
Government.of Maharashtra hereby makes the following rules further to. 
amend the Maharashtra Specified Co-operative Societies Elections to Com- . 
mittees Rules: 1971, the same having previously published as required by 
sub-section (3) of the said section 165, namely :— 


` RULES 

1. These Rules may be called the Maharashtra Specified Co-operative 
Societies Elections to Committees (Amendment) Rules, 1986. 

Z. In rule 180fthe Maharashtra Specified Co operative Societies 
Elections to Committees Rules, 1971 (hereinafter referred to as “‘the princi- 
pal rules’’), in sub-rule (1), after the existing proviso,. the following proviso 
shall be added, namely :— 

“Provided further that, in the case of a member contesting election for 
reserved seat as provided under the provisions of section 73B, itis not 
necessary that his name should appear in the list of voters.’’. 


3. Insule 19 of the principal rules, in sub rule (3), for the words “or 
the details of the loan taken by him during the year immediately preceding. 
in ie case of members of weaker section”, the following shall be substituted, 
namely :— 

“for in the case of mémber belonging to the weaker section, a declara- 
tion that he isa member of such weaker section within the meaning. of 
section 73B specifying the particulars of the genera! or special order of the 
State Government under which he claims to be the member.of such weaker 
section”. - 

4. In Form II to the principal rules, — 

(a) after the words “his name is entered asa voter”, the following 
shall be added, namely :— 

(“In the case of candidate contesting election from the reserved seat 
aforementioned, it is not necessary to give the -name of the constituency in 
which the name of the candidate is entered as voter or the serial number 
in the Jist of voters.) ; 


(o) the words and letters “having taken a loan of Rs. from 
the Şociety”, shall be deleted. 


p 
E a, 


Published in the Maharashtra Government Gazette, Part IV-Ka, dated 
September 4, 1986. 
MAHARASHTRA LEGISLATURE SECRETARIAT 
No. 26947/E-1.—(Vidhan Bhavan, Bombay 400 032, dated the 8th August, 
1986).—The following Rules which have been’ made under paragraph 8 of 
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the Fenth Schedule of the Constitution of India and placed on the Table 
of the Maharashtra Legislative Council on 16th June 1986 and which have 
become effective from 16th July, 1986 are published for general informa- 
tion :— 
THE-MEMBERS OF MAHARASHTRA LEGISLATIVE COUNCIL 
(DISQUALIFICATION ON GROUND OF PEREG TON 
RULES, 1986. 


In exercise of the powers conferred by paragraph 8 of ihe Tëüth Sche- 
dule to the Constitution of India, the Chairman, Maharashtra:Legislative 
Council, hereby makes the following rules, namely :— 

1. Short title. ~These rules may be called the Members of Maharashtra 
Legislative Council (Disqualification on ground of Defection) Rales, 1986. 

2. Definitions. —In these rules, unless the context othe: wise requires,— 
(a) ‘Bulletin? means the Bulletin of the Maharashtra Legislative 

Council ; 

(b) ‘Committee’ means the Committees of Privileges of the Maharashtra 
Legislative Council ; l 

(c) ‘Council means the Maharashtra Legislative Council ; 

(d) ‘Form’ means a form appended to these rules ; 

(e) ‘date of commencement’, in relation to these rules, means the date 
on which these rules take effect under sub- -paragraph (2) of paragraph 8 
of the Tenth Schedule ; 

(f) ‘leader’ in relation to a legislature party, means a member of the 
party chosen by it as its leader and includes any other member of the party 
authorised by the party to act in the absence of the leader as, or discharge 
the functions of the leader of the party for the purpose of these rules ; 


(g) ‘member’ means a member of the Maharashtra Legislative 
Council ; 

(h) ‘Tenth Schedule’ means the Tenth Schedule to the Constitution 
of India ; 


(i) ‘Secretary’ means the Secretary to the Maharashtra Legislative 
Council and includes any person for the time being performing the duties 
of the Secretary. 

3. Information to be furnished hy leader of a Legislature party.—(1) The 
leader of each legislature party (other than a legislature party consisting of 
only one member) shall, within thirty days from the date of commencement 
of these rules or, where such legislature party is formed after such date, 
within thirty days from the date of its formation, or, in either case, within 
such further period as the Chairman may for sufficient cause allow, orn 
. the following to the Chairman, namely :— i 


(a) a statement (in writing) containing the names of members of such 
legislature party together with other particulars regarding such members 
as ın Form-I, and the names and designations of the members of such party 
who have been authorised by it for communicating with the Chairman 
for purposes of these rules ; 


(b) acopy of the rules and regulations (whether known as such or 
a constitution or by any other name), of the political party concerned ; and 

(c) where such legislaiure party has any separate set of rules and 
regulations (whether known as such Oras constitution or uy any other 
name), also a copy of such rules and regulations. 
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(2) Where a legislature party consists of only one member, such 
member’ shall furnish a copy of the rules and regulations mentioned in 
Clause (b) of sub-rule (1) to the Chairman within thirty days from the date 
of commencement of these rules or, where he has become a member of the 
Council after such date, within thirty days from the date on which he has 
taken his seat in the Council or, in either case, within such fufther period 
as the Chairman may for sufficient cause allow. 


(3) Inthe event of any increase in the strength of a legislature party 
consisting of only one member, the provisions of sub-rule (1) shall apply in 
relation to such legislature party as if such legislature party had been formed 
on the first date on which its strength increased. 

{4) Whenever any change takes place in the information furnished by 
the leader of a legislature party under sub-rule (1) or by a‘member ander 
sub-rale (2), he shall as soon as may be thereafter and in any case within 
thirty days from the date on which such change has taken place or within 
such further period as'the Chairman may for sufficient cause allow, furnish 
in writing information to the Chairman with respect to such change. 


(5) Where a member belonging to any political party votes or 
abstains from voting in the Council contrary to any direction issued by 
such political party or by any person or authority authorised by it in this 
behalf, without obtaining in either case, the prior permission of such poli- 
tical party, person or authority, the leader of the Legislature party con- 
cerned or, where such member is the leader, or as the case may be, the sole 
member of such legislature party, such member, shall]. as soon as may be 
thereafter and in any case within thirty days from the date of such voting 
or abstention, inform the Chairman as in Form-II whether such voting or 
abstention has or has not been condoned by such political party, person or 
authority.. 


Explanation.—A member may be regarded as having abstained from 
voting only when he, being entitled to vote, voluntarily refrained from 
voting.. 

4. Information, etc. to be furnished by members.—(1) Every member 
who has taken his seat in the Council before the date of commencement of 
these rules shall furnish to the Secretary within thirty days from such date 
or within such further period as the Chairman may for sufficient cause 
allow, a statement of particulars and declaration: as in Form-It. ` 


(2) Every member who takes his seat in the Council after the com- 
mencement of these rules shall, before making and subscribing an oath 
or affirmation under article 188 of the Constitution and taking his seat in 
the Council, deposit with the Secretary his election certificate or, as the 
case may be a certified copy of the notification nominating him as a mem- 
ber and also furnish to the Secretary a statement of particulars and dec- 
Jaration as in Form-IM. 


Explanation.—For the purposes of this sub-rule, ‘‘Election Certificate” 
means the certificate of election issued under the Representation of the 
People Act, 1951 (43 of 1951) and the rules made thereunder. 

(3) Asummary of the information furnished by the members under 
this rule shall be published in the Bulletin and if any discrepancy therein is 
pointed out to the satisfacation of the Chairman, necessary corrigendum 
shall be published in the Bulletin. ae 
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5, Register of information as to members,—(1) The Secretary shall 
maintain, as in Form-IV, a register based on the information furnished 
under rules 3 and 4 in relation to the members. . 
(2) The information in relation to each member shal ‘be recorded on 
a separate page in the register. 
>, 6. References to be by petitions—(1) No réferéiice' of any question 
as to whether a member has become subject to disqualification under the 
Tent Schedule shall be made except by a petition in relation to’ such 
member made in -accordance with the provisions of this rule, 
(2) a petitioner in relation to a mémber may be mbde'in wiiting to 

the chairman by any other member. 

© (3) Before making any petition in relation ‘to ady “member, the 
petitioner shall satisfy himself that there are reasonable grounds for believ- 
ing that a question has arisen as to whether such member has becOme 
subject. to ‘disqualification under the Tenth Schedule. 

(4) Every petition,— 

(a) shall contain a concise statement of the material facts on which 
the petitioner relies ; and | 7 

(b) shall be accompanied by copies of the documenntary evidence, if 
any, on which the petitioner relies'and where the petitioner relies on any 
information furnished to him’ by any person, a statemént coitdining the 
names and addresses of such persona and the list of such itnfotmation as 
furnished by each such person. 

(5) Every petitioner shall be signed by the petitioner and verified in 
the manner laid down in the Code of Civil Procedure, 1908 (5 of 1908) for 
the verification of pleadings. o O 

(6) Every annexure to the petition shall also be signed by the petition- 
er and verified in the same manner as the petition. 

7, Procedure.—(1) On receipt ofa petition under rule 6, the Chair- 
man shall consider whether the petition complies with the reqiirements of 


ingly. ee 
(3) If the petition complies with the requirements of rule.6, the Chair- 
man shall cause copies of the petition and of the annexures thereto to be 


forwarded — 
(a) tothe member in relation to whom the petition has‘been made, 


and 
(b) where such member belongs to any legislature party and such 
petition has not been made by the leader thereof, also to such Iéader, 

and such member or leader shal’, within seven days of the receipt of 
such copies, or within such further period as the Chairman may for suffi- 
cient cause allow, forward his comments in writing thereon to the Chair- 
man. 
(4) After considering the comments, if any, in relation to the petition, 
received under sub-rule (3) within the period allowed (whether originally 
or on extension under that sub-rule), the Chairman may either ‘proceed to 
determine the question or, if he is satistied, having regard to the nature and 
circumstances of the case that it is necessary or expedient so to do, refer 
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the petition to the commiiteefor making a preliminary inquiry and submit- 
ting a report to him. 





(5) The Chairman shall, as soon as may be after referring a pefition 
to the Committee under sub-rule (4), intimate the petitioner accordingly 
and make an announcement with respect to such reference in the House 
or, if the House isnot in session, then cause the information as to the 
reference to be published in the Bulletin. 


.(6) Where the Chairman makes a reference under sub-rule (4) to the 
Committee, he shall proceed to determine the question as soon as may be 
after receipt of the report from the Committee. 


(7) The procedure which shall be fotlowad by the Chairman, for 
determining any question and the procedure which shall be followed by the 
Committee forthe purpose of making a preliminary inquiry under sub- 
rule (4) shall be so far as may be, the same as the procedure applicable for 
the determination by the Committee of any question as to breach of privi- 
lege of the Council by a member, and neither the Chairman nor the 
Committee shall come to anv finding that a m:mter has become subject to 
disqualification under the Tenth Schedule without affording a reasonable 
opportunity to such member to represen: his case and to be heard in person. 


8. Decision of Petitions.—(1) At the conclusion of the consideration 
of the petition, the Chairman shall, by order in writing, — 


(a) dismiss the petition, or 


(b) declare that the mmber in relation to wh ‘+m the petition has been 
made has become subject to disqualification under the Tenth Schedule, 
and cause copies of the order to be delivered or forwarded to the petitioner, 
the member in relation to whom the petition has been made and to the 
leader of the Legislature party, if anv, coacerned. 


(2} Every decision declaring a member to have become subject to 
disqualification uader the Tenth Schedule shall be reported to the Council 
forthwith if the Council is in session, and if the Council is not in session 
immediately after the Council reassembles. 


(3) Every decision referred to in sub-rule (1) shall be published in the 
Bulletin and notified in the Official Gazette and copies of such decision 
shali be forwarded by the Secretary to the Election Commission of India 
and the Chief Electoral Officer Maharashtra State 


9, Directions as to detailed working of these rules.—The Chairman, 
may, from time to time, issue such directions as he may consider necessary 
in regard to the detailed working of these rules. 


FORM I 
[ See Rule 3 (1) ] 
Name of the Legislature Party ; 
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Name of the corresponding political Party ; | 


—_— E ed 





Serial Name of the Father’s/ Permanent Name of 
No. Member Husband’s Address the 
(in block name constituency 
letters) from which 
elected 
(1) (2) (3) (4) (5) 
Q 


a 


Date : Signature of leader of the | 
Legislature Party. 


FORM II 
[See Rule 3(5) ] 
To 


The Chairman, 
Maharashtra Legislative Council. 


Sir, 
At the sitting of the Council held On.esseessesaauarossusorosoessoasoe ... (date) 
during Voting ON.-ssersseeseseereeseesese sinisa Ooanu (subject-matter)...csssssee+- 
SSH araroa MLE T Moanirncornianana M LC: 
| (name of the member) 

member of.......esss: esses. soeterearooeesonososs member of... son -s 
(name of the political party) | (name of political party) 
and member of- «- ..c..sccessseeesee osese and leader of/sole member of 
(name of the. ‘Jegislature party) scaenaweererabens: wavedcuct Sacrengsegne es 

"(name of legislature party) 

had voted/abstained from voting I TOROTA nsa from voting 
contrary to the direction issued by ** ...essese -es cecesecereco (*person/ 


authority/party) without obtaining the prior, permission of the said voting®/ 
abstention was conduced */was not condoned by him */it. ) 


ft pl te ent Ntttnt 
*Strike out inappropriate words/portion. 


**(Here mention the name of the person/authority/party, ‘as the case 
may be, who had issued the direction). 
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2. On (dated ..c..ccccsccceocon sreccace ecoa the aforesaid matter was 
considered By SPE sci cccse: Mra ena Kitami (*person/authority/party) and ` 
the said voting*/abstention was condoned*/was not condoned by him*/it. 

Yours faithfully, 
Date : (Signature) 
FORM III 
(See Rule 4) 
Name of the member (in block letters) 
Father’s/Husband’s name es 
Permanent Address ase 
Date of election/nomination 
Party affiliation as on— 
(i) date of election/nomination 
***(1i) the 28th February, 1986 ses 
(iii) date of signing this form ... 
Declaration 
Ts, Aveuenees EE E E E E A E E S rece hereby declare 
that the info: mation given above is true and correct. 

In the event of any change inthe information above, I undertake to 

inform the Chairman immediately. 


ail al 


Signature/thumb 
Date : impression of member, 





*Strik out in appropriate words/portion. 

**(Here mention the name of the person/authority/party, as the case 
may be, wno had issued the direction), 

***To be filled in by members elected or nominated before the Ist 
March, 1985, being the date of commencement of the Constitution (52nd 
Amendment) Act, 1985. 

FORM IV 


[See Rul 5(:)] 
(Omitted) 
Published in the Maharashtra Government Gazette, Part IV-Aa, dated 
August 14, 1986. 


LAW AND JUDICIARY DEPARTMENT 

No. CPR. 1483/1634/(211)-X—(Mantralaya. Bombay 400 032, dated the 
23rd July 1986.}—In exercise of the powers conferred by sub-section (1) of 
section 62 ofthe Code of Criminal Procedure, 1973 (2 of 1974), in its 
application to the State of Maharashtra, the Government of Maharashtra 
hereby makes the following rules, namely :— 

1. These rules may be called the Maharashtra Service of Sammons by 
an Officer of the Court or other Public Servant Rules, 1986, 

2. In these rules, unless the context otherwise requires,— 

(a) “Bailiff”? Manual” means the bailiffs’ manual issued by the High 
Court of Judicature, Bombay for the guidance of bailiffs : 

(b) “Civil Manual” means the civil manual issued by the High Court 
of Judicature, Bombay, Appellate Side, for the guidance of the Civil Courts 
and officers subordinate to it ; 

(c) “Code” means the Code of Criminal Procedure, 1973 (2 of 1974). 

3. Inany proceedings initiated on a complaint or application under 

7 the Code, if the Court directs thatthe summons shall be served by the 
` Bailiff, ifany, appointed onthe establishment of the Court issuing the 
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summons or of any other Court at the place of sitting of such Court, then 
such summons shall be served by such Bailiff either in addition to or 10 
lieu of the service of summons by the police officer as the Court issuing the 
summons may order. 


4, Subject to the special directions, if any, issued by the Court issuing 
the summons the Bailiff shall serve the summons in accordance with the 
provisions of the Code in this behalf and, save as otherwise expressly 
provided in these rules, in accordance with the provisions of the Bailiffs, 
Manual and the Civil Manual in so far as they are not inconsistent with 
the provisions of the Code. 


5, It shall be the duty of the Bailiff to serve the summons without 
the aid of the persons connected with the proceedings. However, in case 
where it is necessary for him so to do, the Bailiff may seek the assistance 
of a Village Office, Police Officer or any other person not connected with 
the proceedings. 

6. The Senior Clerk or any other Officer of the Court as the Court 
may direct in this behalf, shall control, supervise and scrutinise the work 
relating to the service of summons by the Bailiff and shal] guide him and 
report the latches, if any, noticed by him to the Court in accordance with 
the rules contained in the Civil Manual. ) 


7. Where the Court issuing the summons directs that the summons 
shall be served by an officer of that Court or any public servant other than 
a Bailiff, then these rules shall also apply mutatis mutandis to the service 
of summons by such Officer or other public servant as they apply in relation 
to the service of summons by the Bailiff. 

Published in the Maharashtra Government Gazette, Part !V-Ba, dated 
September 4, 1986. 

FINANCE DEPARTMENT 


No. STR 1086/CR-67/RES-7.—(Mantralaya, Bombay 400 032, dated the 
18th August 1986).—Whereas, the Government of Maharashtra is satisfied 
that circumstances exist which render it necesssary to take immediate 
action further to amend tbe Bombay Sales Tax Rules, 1959 and to dispense 
with the condition of previous publication thereof under sub-section (4) of 
section 74 of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (herein- 


after referred to as “the said Act”); 


Now, therefore, in exercise ofthe powers conferred by sub-section (1), 
clause (xxv) of sub-section (2) and the proviso to sub-section (4) of section 
74 of the said Act and of all other powers enabling it in that bebalf, 
the Government of Mahara htra hereby makes the following rules further 
to amend the Bombay Sales Tax Rules, 1959, namely :— 

1. These rues may be called the “Bombay Sales Tax (Second Amend- 
ment) Rules, 1986. 


2, Inrule 29.of the Bombay Sales Tax Rules, 1959 (hereinafter 
referred to as “the principal rules”), after sub-rule (1), the following sub- 
rule shall be inserted, namely :— 

(2) Every dealer liable to pay turnover-tax leviable under section 9 
shall,on or before the date prescribed for the submission of his returns 
pertaining to the quarter or the month, as the case be, during which his 
turnover either of all sales or of all purchases has exceeded twelve lakhs of 
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rupees, pay into the Government Treasury the amount of turnover tax due 
and payable by him from the commencement of the year upto the end of 
the quarter or the month, as the case may be, during which his turnover 
either of all sales or of all purchase has so exceed twelve lakhs of rupees, 
and shall also continue to pay the turnover-tax payable for each subsequent 
quarter or month upto the end of the year thereafter, as the case may be, 
including the penalty, if any, payable by him under section 36 : 


Provided that, adealer to whom permission has been granted under 
rule 24 to furhish returns for different periods in lieu of quarterly returns, 
shali pay the turnover-tax on or before the last date specified, for the sub- 
mission ofthe return forthe period of the year, in the order in Form 20 
issued to him.”, 


3. in Form N-18 appended to the principal rules, — 


(i) in part IV, foritem 12 the following shall be substituted, 
namely :— 


“12 Calculation of Sales Tax and Turnover Tax. 
(a) B-Schedule goods— 


es i eee | et 








ED ea eS 





Turnover Deduction Balance Sales tax 
Tax rate liable to under turnover at the rate 
sales tax Rule 46-A liable to specified in 
sales tax Col. 1 
I 2 3 4 5 
Tota] 
(b) C-Schedule goods— 
Turnover Deduction Balance Sales tax 
Tax rate liable to under turnover at the rate 
sales tax Rule 46-A liable to specified in 
sales tax and Col. 1 
turnover tax 
I 2 3 4 5 


m SE ee ee, “Oe Ten ee M 





[=m os ee eee ee ee © eee eee OS 





— a Sel a ee ee ee Ge ee ee D eee OS ee eee G eee eee 











- Total 
(c) (i) Total of sales tax [i.e. total of Column 

5 of (a) and Column 5 of (b) above.] E PO AENEA E 
(ii) Turnover-tax payable @......s..... per cont 


on the turnover in Column 4 of (b) above plus the 

taxable turnover of C-Schedule goods in the pre- 

ceding period/s of the year liable to Turnover Tax, . 

if any. COFFOK CHRO EDO AE POO ROM esanenned 
Gif) Total of Sales Tax and Turnover Tax 

fi.e. (i) -+-(ii) above]. Wehi Le banh TITTELI EA ETITTTLT 
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(ii) In Part-V, for item Nos. 14 to 19 (both inclusive) the following 
items shall be substituted, namely :— 
“14, Total taxes payable as per items 12 
and 13 
15. Add: Amount of additional tax payable 
under section 15A-] 
16. Total taxes payable as per items 14 
and 15 


Deduct: (A) Setroff under second proviso to 
sub-section (1) of Section 14 and proviso to sub- 
section (2) of section 41 

(B) Set-off or Remission admissible under rule 


POC rinrin ces 

(D) Set off or Remission admissible under 
PU EEE 

17. Gross amount payable or refundable 

Deduct: (A) Amount credited under refund 
adjustment Order No . diiran 
dated iiscowsbeeovscnetess Reet ce 

(B) Refund due as per previous return 
RG EE E cease: 

(C) Amount paid by Chalan No... . 
Cate Gesssce.. sesser RSen aises 

(D) Amount paid by Cheque No MRA 
dated -....... a oa Sd caresoveww eee w: 

(E) Amount paid by Chalan No.. ARERR 

Rs 


18.° Net amount payable. 

19. Net amount refundable’’. 

4. In Form N-18-A appended to the principal rules, 

(ay after item (2), the following item shall be inserted, epee ae _. 
“(2;A), Net turnover of sales subject to turnover-tax.. sch eddie Ma 


(b) in item (3),-for.the brackets and words uqala tax and purchase 
tax)”, the brackets and words “(sales tax, turnover tax and purchase tax)” 
shall be substituted. 


5; --In Form N-25 appended to the principal rules, under the heading 
“Payment on account of”, after item (a), the following item shall be 
inserted, namely :— - 

(aa) Turnover Tax”. 


‘In Form 29, appended to the: principal rules, in clause. (a), after 
sub-clause (iii), the following sub-clause shall be inserted, namely ;— 

' “(iii-a) being a Registered dealer, you, have collected by way -of turn- 
over tax a sum Of R&...... seeseroorseeresosos in contravention of sub-section (3) 
of Section 9 ; 

: rc’. 
7. In Form N-30 appended to the principal rules,— 


(i) in Part II, for item (5) the following item shall be substituted, 
namely ;— 
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(5)(A) Calculation of Sales Tax and Turnover Tax 
(a) B-Schedule goods— 











As in Dealer’s Return As determined under Section 33/35 
Tax ——— —— — e meee are SNA me wea 
Rate Total Deduction Balance Sales Total Deduction Balance Sales 
sales under liable to Tax gales under liable to Tax 
Rule 46-A Sales rule 46-A Sales 
Tax Tax 
l 2 3 4 5 6 7 g 9 








Total 


(b} C-Schedule goods— 
As in Dealer’s Return As determined under Section 33/35 


-m ey a 





ee ee a ae 





wae eo —z at peoi fe ER 











Rate of ag 
Sales Total Daductlon Balance Salas Total Deduction Balance Sales 


Tax sales under Hable to Tax sales under itable to Tax 
rule 46-A sales tax rule 46-A saios tax 
and and 
Turnover Turnover 
Tax Tax 
1. 2 3 4 5 6 7 8 9 
e a amaaa ei i a infin aa ataa A, 
aa a a ag a a a 


Total... 
sem eee cect fgets GS 


(5) (B) (i) Total of Sales Tax (ic. total of 
Colum 9 of (a) and Column 9 of (b) above SE E T 
(ii) Turnover-tax payable at.......... EE ‘ 
per cent on the turnover in Column 8 of (b) 8DOVE.. 0... +0.sesscereeene cer ene nen sne 
(iii) Total of Sales Tax and Turnover Tax...... TTT 


[i.e.. (i) + (ii) above]. E ataia : 
tii) in Part IV for item 14 the following item shall be substituted, 








(14) Total Taxes payable 
(5) (B) + (13) (B) 


ESEIA ae 
Add-(A) Amount of additional 

tax payable under 

section 15-A-I 


Deduct-(B) Set-off admissible 
Under rule... ... se. 
Under rule.......... i 
Under rule........000 
Under rule...... osseo. 
(C) Set-off under-. the 
second proviso to 
sub-section (1) of 

section 14 and 
Proviso to sub 
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section (2) -of sec- 
tion 41. 


L educt-(D) Amount credited 
under refund 
adjustment order 


(E) Advance payment 
of tax, if any 

(F) Amount paid with 
returns 


8. In Form 37 appended tothe principal rules, in Paragraph 1, in the 
table, in column 1, after item 1, the following item shall be inserted, name- 


“1A. Turnover Tax”. 


9. in Form 38 appended to the principal rules, in paragraph 1, in the 
table, in column 1, after item 1, the following item shall be inserted, name- 
ly :— . 

“IA. Turnover tax”. 

Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
October 23, 1986. 

T FINANCE DEPARTMENT 
No. WCA. 1086/CR-63-A/Taxation-1.—(Mantralaya, Bombay 400 032, 
dated the 19th September, 1986).—In exercise of the powers conferred by 
sub-section (3) of section 1 of the Maharash'ra Sales Tax on the transfer of 
property in goods involved in the execution of Works Contracts Act, 1985 
(Mah. XIX of 198>), the Government of Maharashtra hereby appoints the 
the Ist day of October 1986, to be the date on which the said Act shall come 
into force. ; ’ 


ieee m a BA 


FINANCE DEPARTMENT 

No. WCA. 1086/CR-63-B/Taxation 1.—(Mantralaya, Bombay 400 032, 
dated the 19th September, 1986).—In exercise of the powers conferred by 
sub section (2) of section 1 of the Maharashtra Sales Tax on the transfer of 
property in goods involved in the execution of Works Contracts (Amend- 
ment) Act, 1986 (Mah. XXIV of 1986), the Government of Maharashtra 
hereby appoints the Ist day of October 1986, to be the date on which the 
said Act shall come into force. 


FINANCE DEPARTMENT 
No. RUG. 1085/CR-64-A/Taxation-1.—(Mantralaya, Bombay 400 032, 
dated the 19th Sepiember, 1986).—In exercise .of the powers conferred by 
sub-section (3) of section 1 of the Maharashtra Sales Tax on the Transfer 
of the Right to use any Goods for any purpose Act, 1985 (Mah. XVII of 
1985), the Government of Maharashtra hereby appoints the 1st day of Octo- 
ber, 1986, to be the date on which the said Act shall come into force. 


ee eee eee ee 
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Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
September 25, 1986. 


FINANCE DEPARTMENT 


No. RUG. 1086/CR-64-B/Taxation 1—(Mantralaya, Bombay 400 032, 
dated the 19th September, 1986).—In exercise of the powers conferred by sub- 
section 2 of section 1 of the Maharashtra Sales- Tax on the Transfer of the 
‘Right to use any Goods for any purpose (Amendment) Act, 1986 (Mah XXIII 
of 1986), the Government of Maharashtra hereby appoints the Ist day 
~ October, 1986 to bethe date on which the said Act shall come into 

Orce. , - 


HOME DEPARTMENT 


No. MTA. 1985 (1)-TRA 3—(Mantralaya, Bombay 400 032, dated the 
28th August, 1986).—In exercise .of the powers conferred by clause (d) of 
sub-section (2) of section 23 of the Bombay Motor Vehicles Tax Act, 1958 
(Bom, LXV ot 1958) and of all other powers enabling him in this behalf, the 
Government of Maharashtra hereby makes the following rules further to 
amend the Bombay Motor Vehicles Tax Rules, 1959, the same having been 
previously published as required by sub-section (1) of the said section 23, 
namely :— 

1. (1) These rules may be called the Bombay Motor Vehicles Tax 
(Amendment) Rules, 1986. 

(2) They shall come into force on and from the 1st day of September, 
1986 ; i : 

2. Inrule6 ofthe Bombay Motor Vebicles Tax Rules, 1959 (herein- 
after referred to as “the principal rules”), in sub-rule (1), in clause (d), for 
the words and figures “Clause IN or Class IV”, . the words and figures “‘sub- 
clause III or sub-clause IV” shall be substituted. 


3. Inrule 8 of the principal rules, in clause (iii), for the words, figures 
and letteis ‘“‘clause I, II and VI of Class A and Classes B and C in the First 
Schedule to the Act, and within twenty days from the said date, in the case 
of motor vehi-les falling under clauses II, IV. V, VA and VII of the said 
Class A”, the words, figures and letter “‘sub-clauses J, H and VII of clause A 
and clauses B and C in the First Schedule to the Act, and within twenty 
days from the said date in the case of motor vehicles falling under sub- 
causes III, IV, V, VI and VIII of the said clause A” shall be substituted. 


FINANCE DEPARTMENT 


No. WCA. 1086/C.-63-C/Taxation 1—(Mantralaya Bombay 4 0 032, 
dated the 19th September, 1986) —In exercise - the powers conferred by sec- 
tion 4 of the Maharashtra Sales Tax on the transfer of property in goods 
involved in the execution of Works Contracts Act, 1985 (Mah. XIX of 1985), 
che Government of Maharashtra hereby specifies the rate of tax in column 
(3) of the Schedule hereto leviable on the turnover of sales in respect of the 
transfer of property in goods involved in the execution of the works contract 
mentioned in column (2) of the said Schedule. 
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Serial 
No. 
(1) 


1 





10 


11 


12 


- 
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SCHEDULE 


` 


Description of Works Contract 
sA a 


Teme et ae eee ele -a oe cee 





The transfer of property in ‘ goods involved in 


‘thé execiltion ‘of works contract for fabrica- 


tion and installation of plant and machinery. 


The transfer of property in goods involved in 
the execution of works contract for fabrica- 
tion and erection of structural works. includ- 
ing fabrication and erection of trusses of 


purlins, 


The transfer of property in. goods; involved 
in, the execution, of-works -contract for fabri- 
cation and installation of cranes or hoists. 


The transfer of property in goods.involved in 
the execution of works -contract for fabrica- 
tion and installation of elevators or escala- 
tors, Ő. 

The transfer of property in goods involved in 
the execution of, works contract for, civil 
works dnd installation of rolling shutters or 
collapsible gates. 


The transfer of property in goods.involved in 


. the execution of works contract for fabrica- 


tion like construction of buildings, bridges or 
roads, and for repairs thereof 
The transfer of property. in. goods involved in 


. the execution of works contract for installa- 


tion of doors, windows, frames or grills. 


The transfer of property in goods involved in 
the execution of works cOntract for fixing of 
tiles; slabs; stones or sheets. 

The transfer of property in goods involved in 
the execution of works contract for installa- 
tion of air-conditioning equipment, including 
deep-freezers, cold storage plants, humidifi- 
cation plants or de- humidifiers. 


The transfer of property in goods involved in, 


the execution of works contract for installa- 
tion of air-conditioners. 


The transfer of property in goods involved in 
the execution of works contract for electrical 
fitting or installation of. electric equipment. 

The transfer of property in goods involved in 
the execution of works contract for furniture 
and fixtures, partitions, including contracts 





m inte SE Ge epi ES eee, AN 


f 1986 


TS 


qe. 


a 


Rate of Tax 
(3) 





Four päise in the 
rupée.. 


Do. 


Do. 
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(1) (2) (3) 
amaan aiaia UUU 
for interior decoration. o. 
13 The transfer of property in goods involved in Four paise in the 
the exécution of works contract for construc- rupee 
tion of bodies on chassis óf motor- vehicles 
including three-wheelers, 
14 Tħé transfer of property in goods involved in Do. 
the execution of works. contract for construc- 
tion of railway coaches on under-catriages 
supplied by. railways, 
15 The transfer of property in goods involved in ‘Do. 
the execution of works contract for ship- 
building, -“incliding ` construction- of barges. 
 “fetries, tugs, trawlers or dredgers, 
16 The transfer of property in godds involved in “Do. 
‘thé execution of works contract for sanitary 
` fittings, fot plumbing, for drainage or sewe- 
rage. 
17 = The' transfer of property’ in goods involved in ‘Do. 
the execution of- works contract for laying 
uhdetgroundior stirfacé: pipelines, cables or 
conduits. 


Published in ‘the Mahatashtra Government ` Gazette, Part IV-Ba,. 
dated October 23, 1986. l 
HOME DEPARTMENT 

No. MVR.0186/131/CR-1/TRA-2—(Mantralya, Bambay 400 032, dated 6th. 
October, 1986).—In exercise of the powers conferred by clause (k) of 
sub-section (2) of section 21 of the Motor Vehicles Act,:1939 (IV. of- 1939), 
and ofall other powers enabling it in this behalf, the Government ’of' 
Maharashtra’ hereby: makes the following rules ’-further to -amend: the 
Bombay ‘Motor : Vehicles: - Rules; 1959,- the -same having been previously 


published as: required-by sub-section (1) of -section-133 of the- said ‘Act, 
namely :— ie 


1. 'Thesë rules may:-be ‘called-the-Bombay -Motor Vebicles: (Fifth 
Amendment) Rules,' 1986 


2. In rule 11 of the Bombay Motor’ Vehicles Rules, 1959, in 
sub-rule (1),— 

(a) for words and figures “sub-section (4) of section 7” the words 
and figures “‘sub-section (2) of section 7” shall be substituted ; 

= (by thé words “in black and white coldur” shall. be deleted. 
' REVENUE AND FORESTS DEPARTMENT 

No. INM. 1085/CR-486/L-5 —(Mantralaya, Bombay 400 032, dated the 
29th September, 1986).—In exercise of the powers conferred by sub-section 
(1) of section 13 of the Maharashtra Abolition of Subsisting Proprietary 
Rights to Mines and Minerals in certain Lands Act, 1985 (Mah. XVI of 
1985) and of all other powers enabling it in this behalf the Government of 
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Maharashtra hereby makes the following Rules, the same having been 
_ previously published as required by sub-section (2) of the said section 13, 


namely :— 
; RULES ' 

1. Short title-—These rules may be called the Maharashtra Abolition 
of Subsisting Proprietary Rights to Mines and Minerals in certain Lands 
Rules, 1986. 

2. Definftions.—In these rules, unless there is anything repugnant in the 
subject or context,— 

(a) “Act” means the Maharashtra Abolition of Subsisting Proprietary 
Rights to Mines and Minerals in certain Lands Act, 1985. 

(b) “Form” means the Form appended to these rules. 


(c) “section” means a section of the Act. . 

3, Form of application unter section 5.—An alienee entitled to the 
amount under sub-section (1) of section 5 of the Act, shall make an applica- 
tion to the Competent Authority on or before the 31st December, 1986 being 
the extended date fixed by the Competent Authority, in the Form, if the 
alience has not already applied on or before the 31st December, 1985 ;— 


Provided that nothing in this rule shall affect the application, if any, 
made to the Competent Authority before or after the date of publication of 
these rules in the Official Gazette and no such application shall be rejected 
by the Competent Authority merely on the ground that the application is 
not made in the Form. , 

4, Court fees.—Evety appeal made to the Maharashtra Revenue Tri- 
bunal under section 7, read with section 9 of the Act, shall bear a Court.fee 
stamp of rupees ten. 


FORM 
(See rule 3) 

To l 

The Competent Authority, 
From i 

Name of the applicant... seesssesesestteeseserereee dsqhesavs PPE E niaiserie 

Nillage....se.se «-ceereeesrsonreres essiri aTh AE PTEN oe Sean eee p 

Taluka. @aeeecoonngsos pono Peer oeteaneeseorese etoee *@’ 84% e0008 OFSeSereSesee see fT IPePELIiOL ieee reg aaa | 


I was a holder of the alienated rights to mines and minerals in the fol- 
lowing ‘and in the village....--..+...:-+seesee tes one teram» ptaluka...ccorssccseotees resso 


Survey No ses OE decease havens 
ATEA... EEIEIE E E ET 
Assessment... ...... E P EAE E NETES 


These rights existed and were subsisting till 6th August, 1985, that is till 
the passing of the Maharashtra Abolition of Subsisting Proprietary Rights 
to Mines and Minerals. in certain Lands Act, 1985. In support of this, I 
rely upon the following documents :—_ | 


2. 
3, 
4, . 
5. 


SUPPLE, ] NOTIFICATIONS - MAHARASHTRA GOVERNMENT ' 105 
lea o PE EAE AEEA 


and the provisions of section -- ...... of . Act by which their 
abolition was saved prior to the 6th Ne 1985. I promise to produce 
_ the said documents, if and when so required. 


2 (a) In the following. lands, Minerals, Hamely...  seecteceecse teens 
were extracted unig the period from “6th Ariat 1982 to 6th August 
1985 :— 


Assessment.. 


In support of this, I sive on ie following documents which I promise 
to produce, if and when called upon to do so. 

(Give a list of documents, if any) 

{b) Although no minerals were exploited in the following lands during 
the period between 6th August 1982 to 6th August 1985 J claim that they 
contain A erpionaple minerals :— 

Village REAA (ki a ANS 

Ea No.. dak. . ae 

ATCA saraaa Araria : 

In siphon ote my claim I ge on A following documents which | pro- 
mise to produce, if and when called upon to do so. 

(Give a list of documents, if any) 

3. I, therefore, claim, in accordance with the provisions of section 5 
of the Act, RS) diene. .. ..for my sub-soil rights in lands referred to 
in paragraph 2(a) above ‘and Rs... - ; „for my sub-soil rights in 
respect of the lands referred to in paragraph | 2(b) above, for the abolition 
and acquisition of my rights to mines and minerals in the said lands. 


Yours faithfully, 
Signature of the Applicant. 
Place ; 
Date : 


ee wee Eee 


HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 


No. FOB 1086/(8582)/I11—( Mantralaya, Bombay 400 032, dated the Ist 
October, 1986).—In exercise of the powers conferred by sub-section (3) of 
seciion | of the Maharashtra Ownership Flats (Regulation of t:i Promotion 
of Construction, Sale, Management an! Transfer) Act, 1963 (Mah. XLV 
of 1963), the Government of Maharashtra hereby appoints the areas speci- 
fied in column (2) of the Schedule annexed hereto as the additional areas in 
which, and the lst day of October, 1986 as the date on which in those areas, 
the provisions of the said Act (other than section | which has already’come 
into force), shall come into force. 





SCHEDULE 
Serial - Name of the area Name of the 
No. " district 
(1) (2) (3) 
1 The area within the limits of the Municipal Nagpur — 
Corporation of the City of Nagpur. 
2 The area within the limits of the Municipal Solapur. 


Corporation of the City of Solapur. 
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(1) (2) . (3) 
3 The area within the limits of the Municipal Kolhapur. ; 
Corporation of the City of Kolhapur. ‘ = 
4 The area within the limits of the Municipal Nashik, 
| Corporation of the City of Nashik. - l 
S The area within the limits of the Sangli Sangli. 


Municipal Council 


: END 





